CITY COUNCIL SPECIAL SESSION
CITY COUNCIL CONFERENCE ROOM
418 EAST SECOND STREET
MONDAY, APRIL 18, 2022
5:15 PM
1) Call to Order
2) Interview
a) 5:15 pm – Ray Boksich – Board of Park Commissioners - incumbent
b) 5:30 pm – Ron Brunk – Board of Park Commissioners - incumbent
3) Appointment
a) Board of Park Commissioners – Three (3) position, three letters received, two-year term, Mayoral
Appointment
**If time runs out before appointments are made, there will be time at the end of the regular session**
**********************************************************************************
CITY COUNCIL WORK SESSION
CITY COUNCIL CONFERENCE ROOM
418 EAST SECOND STREET
MONDAY, APRIL 18, 2022
5:45 PM

1) Call to Order
2) 5:45 Whitefish Lake Institute Presentation of FY23
Budget and stormwater stenciling project in
partnership with the City of Whitefish, Whitefish High
School, and the Stumptown Art Studio
3) 6:00 Council discussion on Amending the Accessory
Dwelling Unit (ADU) regulations
4) Adjourn

To attend the meeting via Webex, and provide
live comment on your computer, tablet or
smartphone, attendees should go to the web
link below. For best participation experience,
participants should download the Webex App
to their desktop.
Meeting Link: Webex Link
Meeting Number: 2482 855 7842
Password: 2!April18
• For the Audio Conference Call
option: call the number below and
enter the access code.
• United States Toll Free: (From a
land line phone) 1-844-992-4726
Access code: 2482 855 7842
• We encourage individuals to provide
written public comment; to the City
Clerk,
Michelle
Howke
at
mhowke@cityofwhitefish.org or deliver
by 4:00 p.m. April 18, 2022, to City Hall.
Written comments should include name,
address, should be short and concise,
courteous, and polite.
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PUBLIC NOTICE
VACANCIES ON CITY BOARDS/COMMITTEES
WHITEFISH LAKE AND LAKESHORE PROTECTION COMMITTEE- One (1) position, term ending December 31,
2022. Applicant must be a lakefront property owner and resides within the corporate limits of the city of Whitefish.
Committee meets once a month.
CLIMATE ACTION PLAN STANDING COMMITTEE – One (1) position, two-year term ending December 31, 2023.
Applicant shall be a resident or have technical expertise in the areas of energy use, energy conservation, and/or climate
change. The Committee meets once a month.
BOARD OF APPEALS – One (1) position, term not designated. The Board of Appeals determines suitability of alternate
materials and methods of construction and to provide for reasonable interpretations of the International Building Code.
Applicant must be qualified by experience or training to pass on matters pertaining to building construction. The Committee
meets as needed.
IMPACT FEE ADVISORY COMMITTEE – One (1) position to complete term ending 12/31/2021. Applicant shall be a
member-at-large and shall reside or work within the City limits.
BOARD OF PARK COMMISSIONERS – Three (3) positions, 2-year term. Applicants must have resided within the City
Limits for 2 years and within the State for 3 years and must be at least 21 years old. The Committee meets once a month in
the evenings.
RESORT TAX MONITORING COMMITTEE – Two (2) positions, 3-year term. Applicants shall be an owner, operator
or representative of any Lodging Business, or a Retail Business in the city limits of Whitefish, or an interested City resident
as a Member-at-Large. The Committee meets once a month in the mornings.
POLICE COMMISSION – One (1) position, 3-year term. Open to City residents who have maintained residency within
the city limits of Whitefish for one year prior to appointment to the Commission. The Commission meets as needed.
WHITEFISH CONVENTION AND VISITORS BUREAU COMMITTEE – Four (4) positions. Openings are for one
(1) person to complete term ending May 31, 2024. Three (3) positions are for 3-year terms. Open to residents of the City of
Whitefish. Applicants may reside in Flathead County, outside the city of Whitefish postal district (59937), as long as the
applicant has an ownership interest or managerial position at a business located and operating within the city of Whitefish
postal district (59937). Openings include preference for representatives of Finance, Large Lodging properties, Small
Lodging, Restaurant and Bar Businesses, Retail Businesses, Transportation business, the Whitefish Lake Golf Course, or the
Whitefish Mountain Resort.
ARCHITECTURAL REVIEW COMMITTEE – Three (3) positions, 3-year term. Applicants shall reside within the
corporate limits of the city of Whitefish, are employed or own a business in the city of Whitefish, or own property in the city
of Whitefish; or be Montana licensed architect, or licensed design professional (i.e., either architect, engineer, or landscape
architect). The committee meets twice a month April – October, once a month November – March in the mornings.
WHITEFISH HOUSING AUTHORITY – One (1) position, complete term ending 12/31/2025. The Housing Authority
follows the terms and conditions defined in the Montana Annotated Code Title 7, chapter 15, Part 44 and 45. This
Committee meets the 4th Wednesday at 4:00 pm.
___________________________________________________________________________________________________
Interested citizens – Please submit a letter of interest to serve on the above committees to the Whitefish City Clerk’s Office
at 418 E. 2nd St.; mail to P.O. Box 158, Whitefish, MT 59937, or email mhowke@cityofwhitefish.org, by Sunday April 10,
2022. Please include your name, mailing address, physical address, and phone number. Interviews will be April 18th, May
2nd and May 16th or as needed. Thereafter, if vacancies still exist, letters of interest will be accepted until the positions are
filled. If you have any questions, please call Michelle Howke, City Clerk at 863-2402 or visit the City’s website:
www.cityofwhitefish.org *THANK YOU FOR YOUR INTEREST*
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Michelle Howke
From:
Sent:
To:
Subject:

Ray Boksich <rboksich@yahoo.com>
Monday, March 28, 2022 1:42 PM
Michelle Howke
Re: Board of Park Commissioners Term

ATTENTION: External Email - This email originated from outside of the City of Whitefish. Use caution when clicking
links or opening attachments unless you recognize the sender and are expecting the contents. Contact the IT
Helpdesk if in doubt.

Hi Michelle,
I would like to continue on the Whitefish Park Board. I would be available for an interview April 18 or
May 2 but will be out of town on May 16.
Thank you
Ray Boksich
On Thursday, March 24, 2022, 10:11:32 AM MDT, Michelle Howke <mhowke@cityofwhitefish.org> wrote:

Ray,

Your term on the Board of Park Commissioners expires May 1, 2022.

As a matter of course, the City will also be advertising this position along with others board positions expiring at this tim e.
The deadline to receive letters of application, and to receive your letter of interest if you want to reapply to serve another
term, is Sunday, April 10, 2022. Interviews with the Council will be scheduled for April 18, 2022, May 2, 2022, and May 16,
2022. I will call or email you to set up your specific interview time if you are re- applying. If you wish, you can respond to this
email in place of a new letter of interest.

I have enclosed a copy of the ad we will be running.

If you are not planning to ‘re-up’ for your position again, please let me know that as well.

Thank you and thank you for your service to the community of Whitefish!

Michelle Howke
1
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Dear Mr. Mayor and Council Members,
Thank you for your consideration of allowing me to continue to serve on the
Whitefish Parks Board. I have enjoyed my time on this board and I believe that
the history I bring to the board is still of value, so I would like to be considered for
re-appointment. I look forward to meeting with you to interview for this position
in the next few weeks.
Sincerely,
Ron Brunk
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Planning & Building Department (406) 863-2410 Fax (406) 863-2409
418 E 2nd Street
PO Box 158
Whitefish, MT 59937

Date:

April 19, 2022

To:

Honorable Mayor and City Councilors

From:

Wendy Compton-Ring, AICP, Senior Planner

Subject:

Accessory Dwelling Units – Council Worksession

At the April 4, 2022, City Council meeting, the Council closed the public hearing
and approved a motion to continue this item until the May 2nd meeting. Before
adjourning the meeting, the Council requested a worksession before the April
18th Council meeting.
The entire packet from the April 4th agenda is attached – including the draft
ordinance and deed restriction. A question was asked during the hearing about
the differences between the Planning Board proposal and the Housing Steering
Committee version. This comparison is in a chart the Planning Board requested
for their public hearing and was included in the April 4th Council packet and can
be found after the staff report. Items highlighted are from the adopted 2017
Strategic Housing Plan.
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Planning & Building Department
418 E 2nd Street
PO Box 158
Whitefish, MT 59937

(406) 863-2410

Fax (406) 863-2409

Date:

April 12, 2022

To:

Honorable Mayor and City Councilors

From:

Wendy Compton-Ring, AICP, Senior Planner

Subject:

Accessory Dwelling Units – Council Worksession

At the April 4, 2022, City Council meeting, the Council closed the public hearing
and approved a motion to continue this item until the May 2nd meeting. Before
adjourning the meeting, the Council requested a worksession before the April
18th Council meeting.
The entire packet from the April 4th agenda is attached – including the draft
ordinance and deed restriction. A question was asked during the hearing about
the differences between the Planning Board proposal and the Housing Steering
Committee version. This comparison is in a chart the Planning Board requested
for their public hearing and was included in the April 4th Council packet and can
be found after the staff report. Items highlighted are from the adopted 2017
Strategic Housing Plan.
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ORDINANCE NO. 22-___
An Ordinance of the City Council of the City of Whitefish, Montana, amending Zoning
Regulations Title 11, Chapter 2, Article A (WA Agricultural District), Article B
(WCR Country Residential District), Article C (WSR Suburban Residential District),
Article D (WER Estate Residential District), Article E (WLR One-Family Limited
Residential District), Article F (WR-1 One-Family Residential District), Article G (WR-2
Two-Family Residential District), Article H (WR-3 Low-Density Multi-Family Residential
District), Article I (WR-4 High-Density Multi-Family Residential District); Chapter 3,
Section 1 (Accessory Apartments); and Chapter 9, Section 2 (Definitions), of the Whitefish
City Code.
WHEREAS, on November 6, 2017, the Whitefish City Council adopted the Strategic
Housing Plan; and
WHEREAS, on December 4, 2017, the City established the Strategic Housing Plan
Steering Committee to oversee the development of affordable housing strategies; and
WHEREAS, the Strategic Housing Plan recommended revisions to the City Code to help
align the regulations with the desire to increase the supply and diversity of housing choices,
including changes to the code which address Accessory Dwelling Units; and
WHEREAS, the Strategic Housing Plan Steering Committee met over eight times and
developed recommendations to amend the City Code regarding Accessory Dwelling Units; and
WHEREAS, at a work session held February 17, 2022, the Whitefish Planning Board
reviewed the Strategic Housing Plan Steering Committee's recommendations; and
WHEREAS, the Planning Board directed staff to develop text amendments to the City
Code regarding Accessory Dwelling Units; and
WHEREAS, at a lawfully noticed public hearing on March 17, 2022, the Whitefish
Planning Board received an oral report from Planning staff, reviewed Staff Report WZTA 22-04,
invited public comment, and thereafter voted unanimously to recommend approval of the proposed
text amendments; and
WHEREAS, at a lawfully noticed public hearing on April 4, 2022, the Whitefish City
Council received an oral report and a written report from Planning staff, reviewed Staff Report
WZTA 22-04, and letter of transmittal, invited public input, and thereafter approved the text
amendments attached as Exhibit A; and
WHEREAS, it will be in the best interests of the City of Whitefish and its inhabitants to
adopt the proposed amendments to the zoning regulations.
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NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Whitefish, Montana, as follows:
Section 1:

All of the recitals set forth above are hereby adopted as Findings of Fact.

Section 2: Staff Report WZTA 22-04 dated March 10, 2022, together with letter of
transmittal from the Whitefish Planning & Building Department dated March 29, 2022, are hereby
adopted as Findings of Fact.
Section 3: The amendments to Title 11, Zoning Regulations, as provided in Exhibit A
are hereby adopted.
Section 4: In the event any word, phrase, clause, sentence, paragraph, section or other
part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such
judgment shall affect only that part held invalid, and the remaining provisions thereof shall
continue in full force and effect.
Section 5: This Ordinance shall take effect thirty (30) days after its adoption by the City
Council of the City of Whitefish, Montana, and signing by the Mayor thereof.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, THIS ________ DAY OF _______________ 2022.

John M. Muhlfeld, Mayor

ATTEST:

Michelle Howke, City Clerk
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EXHIBIT A
WHITEFISH CITY CODE
TITLE 11 - ZONING REGULATIONS
CHAPTER 2
ZONING DISTRICTS
Article A. WA Agricultural District
11-2A-2:
•
•
•
•
•
•
•
•

•

Agriculture/silviculture.
Campgrounds and recreational vehicle parks.
Cemeteries and mausoleums.
Home occupations (see special provisions in section 11-3-13 of this title).
Livestock (see special provisions in subsection 11-3-22B of this title).
Public utility buildings and facilities when necessary for serving the surrounding territory,
excluding business offices and repair or storage facilities. A minimum five feet (5') of
landscaped area shall surround such a building or structure.
Publicly owned or operated buildings or uses, or recreational facilities, including parks and
playgrounds.
Residential:
•
Accessory Dwelling Unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title).
•
Class A manufactured homes.
•
Daycare (registered home, 5 to 12 15 individuals).
•
Single-family dwellings.
Sales stands for the sale of farm or ranch products produced on the premises or items
similar to those products (minimum 10 foot setback from side and rear property lines).

11-2A-3:
•
•
•
•
•
•
•
•
•

PERMITTED USES:

CONDITIONAL USES:

Accessory apartments Dwelling Units – administrative conditional use permit (subsection
11-7-8M) (see special provisions in subsection 11-3-1 of this title).
Airports and landing strips, including heliports and helipads (see special provisions in
section 11-3-38 of this title).
Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).
Churches or similar places of worship, including parish houses, parsonages, rectories,
convents or dormitories.
Daycare centers (more than 15 individuals).
Extraction industries.
Guesthouses.
Kennels and animal training centers.
Livestock where density exceeds the table in subsection 11-3-22B of this title:
•
Land inside City subject to conditional use permit.
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•
•
•
•

Retreat center.
Schools (K - 12).
Stables and riding academies.
Veterinary offices and hospitals.
Article B. WCR Country Residential District

11-2B-2:
•
•
•
•
•
•
•
•

•

Agriculture/silviculture.
Cemeteries and mausoleums.
Home occupations (see special provisions in section 11-3-13 of this title).
Homeowners' park.
Livestock (see special provisions in subsection 11-3-22B of this title).
Public utility buildings and facilities when necessary for serving the surrounding territory,
excluding business offices and repair or storage facilities. A minimum five feet (5') of
landscaped area shall surround such a building or structure.
Publicly owned or operated buildings, uses, or recreational facilities, including parks and
playgrounds.
Residential:
•
Accessory Dwelling Unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title).
•
Class A manufactured homes.
•
Daycare (registered home, 5 to 15 individuals).
•
Single-family dwellings.
Sales stands for the sales of farm or ranch products produced on the premises or items
similar to those products. (Minimum 10 foot setback from side and rear property lines.)

11-2B-3:
•
•
•
•
•
•
•
•
•
•
•
•

PERMITTED USES:

CONDITIONAL USES:

Accessory apartments Dwelling Units – administrative conditional use permit (subsection
11-7-8M) (see special provisions in subsection 11-3-1 of this title).
Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).
Churches or similar places of worship, including parish houses, parsonages, rectories,
convents or dormitories.
Daycare centers (more than 15 individuals).
Guesthouses.
Livestock where density exceeds the table in subsection 11-3-22B of this title:
•
Land inside City subject to conditional use permit.
Private recreational facilities.
Retreat center.
Schools (K – 12).
Stables and riding academies.
Type I community residential facilities.
Veterinary offices and hospitals.
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Article C. WSR Suburban Residential District
11-2C-2:
•
•
•
•
•
•
•

Cemeteries and mausoleums.
Home occupations (see special provisions in section 11-3-13 of this title).
Homeowners' parks.
Livestock (see special provisions in subsection 11-3-22B of this title).
Public utility buildings and facilities when necessary for serving the surrounding territory,
excluding business offices and repair or storage facilities. A minimum of five feet (5') of
landscaped area shall surround such a building or structure.
Publicly owned or operated buildings, uses, or recreational facilities, including parks and
playgrounds.
Residential:
•
Accessory Dwelling Unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title).
•
Class A manufactured homes.
•
Daycare (registered home, 5 to 15 individuals).
•
Single-family dwellings.

11-2C-3:
•
•
•
•
•
•
•
•
•

PERMITTED USES:

CONDITIONAL USES:

Accessory apartments Dwelling Units – administrative conditional use permit (subsection
11-7-8M) (see special provisions in subsection 11-3-1 of this title)..
Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).
Churches or similar places of worship, including parish houses, parsonages, rectories,
convents and dormitories.
Daycare centers (more than 15 individuals).
Guesthouses.
Livestock where density exceeds the table in subsection 11-3-22B of this title:
•
Land inside City subject to conditional use permit.
Private recreational facilities.
Schools (K – 12).
Type I community residential facilities.
Article D. WER Estate Residential District

11-2D-2:
•
•
•

PERMITTED USES:

Home occupations (see special provisions in section 11-3-13 of this title).
Homeowners' parks.
Livestock (see special provisions in subsection 11-3-22B of this title).
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•
•
•

Public utility buildings and facilities when necessary for serving the surrounding territory,
excluding business offices and repair or storage facilities. A minimum five feet (5') of
landscaped area shall surround such a building or structure.
Publicly owned or operated buildings, uses, or recreational facilities, including parks and
playgrounds.
Residential:
•
Accessory Dwelling Unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title).
•
Class A manufactured homes.
•
Daycare (registered home, 5 to 15 individuals).
•
Single-family dwellings

11-2D-3:
•
•
•
•
•
•
•
•
•
•

CONDITIONAL USES:

Accessory apartments Dwelling Units – administrative conditional use permit (subsection
11-7-8M( (see special provisions in subsection 11-3-1 of this title).
Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).
Churches or similar places of worship, including parish houses, parsonages, rectories,
convents and dormitories.
Daycare centers (more than 15 individuals).
Dwelling groups or clusters.
Guesthouses.
Livestock where density exceeds the table in subsection 11-3-22B of this title:
•
Land inside City subject to conditional use permit.
Private recreational facilities.
Schools (K – 12).
Type I community residential facilities
Article E. WLR One-Family Limited Residential District

11-2E-2:
•
•
•
•
•
•

PERMITTED USES:

Home occupations (see special provisions in section 11-3-13 of this title).
Homeowners' parks.
Livestock (see special provisions in subsection 11-3-22B of this title).
Public utility buildings and facilities when necessary for serving the surrounding territory,
excluding business offices and repair or storage facilities. A minimum five feet (5') of
landscaped area shall surround such a building or structure.
Publicly owned or operated buildings, uses, or recreational facilities, including parks and
playgrounds.
Residential:
•
Accessory Dwelling Unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title).
•
Class A manufactured homes.
•
Daycare (registered home, 5 to 12 individuals).
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•
11-2E-3:
•
•
•
•
•
•
•
•
•
•

Single-family dwellings
CONDITIONAL USES:

Accessory apartments Dwelling Units – administrative conditional use permit (subsection
11-7-8M) (see special provisions in subsection 11-3-1 of this title)..
Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).
Churches or similar places of worship, including parish houses, parsonages, rectories,
convents and dormitories.
Daycare centers (more than 15 individuals).
Dwelling groups or clusters.
Guesthouses.
Livestock where density exceeds the table in subsection 11-3-22B of this title:
•
Land inside City subject to conditional use permit.
Private recreational facilities.
Schools (K – 12).
Type I community residential facilities.
Article F. WR-1 One-Family Residential District

11-2F-2
•
•
•
•
•
•
•

Home occupations (see special provisions in section 11-3-13 of this title).
Homeowners' parks.
Livestock (see special provisions in subsection 11-3-22B of this title).
Manufactured home subdivisions (5 acre minimum size).
Public utility buildings and facilities when necessary for serving the surrounding territory,
excluding business offices and repair or storage facilities. A minimum of five feet (5') of
landscaped area shall surround such a building or structure.
Publicly owned or operated buildings, uses or recreational facilities, including parks and
playgrounds.
Residential:
•
Accessory Dwelling Unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title).
•
Class A manufactured homes.
•
Daycare (registered home, 5 to 15 individuals).
•
Single-family dwellings.

11-2F-3:
•
•
•
•

PERMITTED USES:

CONDITIONAL USES:

Accessory apartments Dwelling Units – administrative conditional use permit (subsection
11-7-8M) (see special provisions in subsection 11-3-1 of this title).
Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).
Churches or similar places of worship, including parish houses and parsonages.
Daycare centers (more than 15 individuals).

City Council Packet, April 18, 2022 Page 16 of 284

•
•
•
•
•
•

Dwelling groups or clusters.
Guesthouses.
Livestock where density exceeds the table in subsection 11-3-22B of this title:
•
Land inside City subject to conditional use permit.
Private recreational facilities.
Schools (K – 12).
Type I community residential facilities.
Article G. WR-2 Two-Family Residential District

11-2G-2:
•
•
•
•
•

•

Home occupations (see special provisions in section 11-3-13 of this title).
Homeowners' parks.
Public utility buildings and facilities when necessary for serving the surrounding territory,
excluding business offices and repair or storage facilities. A minimum of five feet (5') of
landscaped area shall surround such a building or structure.
Publicly owned or operated buildings, uses, or recreational facilities, including parks and
playgrounds.
Residential:
•
Accessory Dwelling Unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title).
•
Class A manufactured homes.
•
Daycare (registered home, 5 to 15 individuals).
•
Manufactured home subdivisions (5 acre minimum size).
•
Single-family or two-family (duplex) dwellings.
Sublots (see special provisions in subsection 11-3-14C of this title).

11-2G-3:
•
•
•
•
•
•
•
•
•
•
•
•

PERMITTED USES:

CONDITIONAL USES:

Accessory apartments Dwelling Units – administrative conditional use permit (subsection
11-7-8M) (see special provisions in subsection 11-3-1 of this title)..
Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).
Churches or similar places of worship, including parish houses and parsonages.
Daycare centers (more than 15 individuals).
Dwelling groups or clusters.
Guesthouses, only on lots over ten thousand (10,000) square feet.
Livestock, subject to an administrative conditional use permit.
Private recreational facilities and structures.
Professional artist studio/gallery. (Limited to Baker Avenue between Sixth Street and
Tenth Street. See special provisions in section 11-3-15 of this title.)
Professional offices. (Limited to Baker Avenue between Sixth Street and Tenth Street.
See special provisions in section 11-3-16 of this title.)
Schools (K - 12).
Type I and type II community residential facilities.
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Article H. WR-3 Low Density Multi-Family Residential District
11-2H-2:
•
•
•
•
•

•

Home occupations (see special provisions in section 11-3-13 of this title).
Homeowners' parks.
Public utility buildings and facilities when necessary for serving the surrounding territory,
excluding business offices and repair or storage facilities. A minimum of five feet (5') of
landscaped area shall surround such a building or structure.
Publicly owned or operated buildings, uses, or recreational facilities, including parks and
playgrounds.
Residential:
•
Accessory Dwelling Unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title).
•
Class A manufactured homes.
•
Daycare (registered home, 5 to 15 individuals).
•
Manufactured home subdivisions (5 acre minimum size).
•
One-family, two-family and triplex dwellings.
Sublots (see special provisions in subsection 11-3-14C of this title).

11-2H-3:
•
•
•
•
•
•
•
•
•
•
•

PERMITTED USES:

CONDITIONAL USES:

Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).
Churches or similar places of worship, including parish houses and parsonages.
Daycare centers (more than 12 individuals).
Hostels.
Livestock, subject to an administrative conditional use permit.
Nursing or retirement homes.
Personal services. (Limited to Second Street West and Wisconsin Avenue south of
Glenwood. See special provisions in section 11-3-30 of this title.)
Private recreational facilities.
Professional artist studio/gallery. (Limited to Second Street West and Wisconsin Avenue
south of Glenwood. See special provisions in section 11-3-15 of this title.)
Professional offices. (Limited to Second Street West and Wisconsin Avenue south of
Glenwood. See special provisions in section 11-3-16 of this title.)
Residential:
•
Accessory apartments Dwelling Units – administrative conditional use permit
(subsection 11-7-8M) (see special provisions in subsection 11-3-1 of this title).
•
Dwelling groups or clusters.
•
Guesthouses.
•
Multi-family dwellings, four (4) to eight (8) dwelling units - administrative
conditional use permit (subsection 11-7-8M of this title) (see special provisions in
section 11-3-42 or 11-3-43 of this title).
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Multi-family dwellings, nine (9) or more dwelling units (see special provisions in
section 11-3-42 or 11-3-43 of this title).
Schools (K - 12).
Type I and type II community residential facilities.
•

•
•

Article I. WR-4 High Density Multi-Family Residential District
11-2I-2:
•
•
•
•
•

•

Home occupations (see special provisions in section 11-3-13 of this title).
Homeowners' parks.
Public utility buildings and facilities when necessary for serving the surrounding territory,
excluding business offices and repair or storage facilities. A minimum of five feet (5') of
landscaped area shall surround such a building or structure.
Publicly owned or operated buildings, uses or recreational facilities including parks and
playgrounds.
Residential:
•
Accessory Dwelling Unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title).
•
Class A manufactured homes.
•
Daycare (registered home, 5 to 15 individuals).
•
Fraternity and sorority houses.
•
Manufactured home subdivisions (5 acre minimum size).
•
Single-family, duplex, triplex, and fourplex dwelling units.
Sublots (see special provisions in subsection 11-3-14C of this title)..

11-2I-3:
•
•
•
•
•
•
•
•

•
•
•

PERMITTED USES:

CONDITIONAL USES:

Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).
Boarding houses.
Catering services.
Churches or similar places of worship, including parish houses and parsonages.
Daycare centers (more than 15 individuals).
Hostels.
Mixed use professional office/residential with professional office only permitted on the
street level between Railway Street and Second Street.
Music and dance schools and studios. (Limited to Spokane Avenue, Central Avenue south
of Fourth Street, Baker Avenue between Fourth Street and Fifth Street, Wisconsin Avenue
south of Glenwood, and East Seventh Street east of Park Avenue. See special provisions
in section 11-3-31 of this title.)
Nursing or retirement homes.
Personal services. (Limited to Spokane Avenue, Central Avenue south of Fourth Street,
Baker Avenue between Fourth Street and Fifth Street, and Wisconsin Avenue south of
Glenwood. See special provisions in section 11-3-30 of this title.)
Private recreational facilities.
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•

•
•

•
•

Professional artist studio/gallery. (Limited to Spokane Avenue, Central Avenue south of
Fourth Street, Second Street West, Baker Avenue between Fourth Street and Fifth Street,
and Wisconsin Avenue south of Glenwood. See special provisions in section 11-3-15 of
this title.)
Professional offices. (Limited to Spokane Avenue, Central Avenue south of Fourth Street,
Baker Avenue between Fourth Street and Fifth Street, and Wisconsin Avenue south of
Glenwood. See special provisions in section 11-3-16 of this title.)
Residential:
•
Accessory apartments Dwelling Units – administrative conditional use permit
(subsection 11-7-8M) (see special provisions in subsection 11-3-1 of this title).
•
Dwelling groups or clusters.
•
Guesthouses, only on lots over ten thousand (10,000) square feet.
•
Multi-family dwellings, five (5) to eighteen (18) dwelling units - administrative
conditional use permit (subsection 11-7-8M of this title) (see special provisions in
section 11-3-42 or 11-3-43 of this title).
•
Multi-family dwellings, nineteen (19) or more dwelling units (see special
provisions in section 11-3-42 or 11-3-43 of this title).
Schools (K - 12).
Type I and type II community residential facilities.
CHAPTER 3
SPECIAL PROVISIONS

11-3-1:

ACCESSORY APARTMENTS DWELLING UNITS (ADUs):

A.

Purpose: Create a new affordable housing option for the Whitefish workforce and
Whitefish residents that responds to downsize trends, smaller households, and provides a
supplemental income stream for owners of residential property. ADUs support an efficient
use of existing housing stock and public infrastructure, provide an environmentally
friendly, more sustainable housing choice with less average space per person.

A.B.

An accessory apartment dwelling unit must may be detached from or attached to a primary
single- family dwelling or attached to a garage located behind a primary single-family
dwelling on the same lot as the primary single-family dwelling. The floor area of the
accessory unit shall not exceed six eight hundred (600800) square feet. The accessory unit
may must include kitchen and bathroom facilities. An accessory apartment shall be limited
to a single level, for example located on the second floor of a garage or located within the
basement of a residence.

B.C.

The lot must conform to the minimum lot size requirement of the applicable zoning district.
The street frontage of the lot may not be less than thirty feet (30'), except for flag lots that
meet minimum lot size, setback, and parking requirements. Only one accessory apartment
ADU or guesthouse per lot is permitted. ADUs must remain accessory to the primary
single-family home and may not be separately sold or transferred to another owner.

C.D.

The accessory dwelling may not be rented or leased as a separate residence unless the
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property owner maintains permanent residence in the primary dwelling. Rent or lease of
the accessory dwelling for a period of less than one month is not allowed. Prior to issuance
of an occupancy permit, the applicant shall provide the Zoning Administrator a recorded
copy of a deed restriction or restrictive covenant with this language. Any part of a structure
non-conforming with respect to setbacks and/or height may be used for an ADU provided
the degree of non-conformity is not increased.
D.E.

One off street parking space must be provided for the accessory unit in addition to the
parking requirements of the primary dwelling, in accordance with the parking and loading
provisions of this title.

F.

The landscaping chapter of this title 2 shall apply. Outdoor spaces should maintain privacy
for owners and occupants.

G.

If a property owner chooses to enter into a long-term lease for a local resident and opts to
place a deed restriction on their property for its long-term lease, the project is eligible for
the following incentives:
1.

Impact fee/building permit fee reimbursement.

2.

No land use permit required.

3.

No parking requirement for the ADU.
CHAPTER 9
DEFINITIONS

11-9-2:

DEFINITIONS:

ACCESSORY
APARTMENTS
DWELLING UNIT
(ADU):

A room or rooms attached to a dwelling unit or garage and on
the same lot as primary dwelling that may be occupied by
persons who are not members of the primary dwelling family.
An accessory apartment may contain cooking facilities. ADU
is independently habitable and provides the basic requirements
of shelter, heating, cooking, and sanitation. Only one
accessory apartment ADU or guesthouse is permitted on a lot
and is accessory to a single-family home. A deed restricted
ADU must be rented with a lease term of no less than six
months and must be rented for ten (10) months in a twelve (12)
month period. This deed restriction will be enforced for no
more than five (5) years.
There are two types of ADUs:
A. Attached. The dwelling unit is attached to the primary
dwelling unit. Examples include converted living space,
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basements and attics, additions, or a combination thereof.
B. Detached. The dwelling unit is not attached to the primary
dwelling unit but completely detached from the primary
dwelling. Examples include converted detached garages
or other accessory buildings, new construction or living
space over garages.

City Council Packet, April 18, 2022 Page 22 of 284

PLANNING & BUILDING DEPARTMENT
418 E 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
March 29, 2022

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish MT 59937
RE: Accessory Dwelling Unit (ADU) regulations (WZTA 22-04)
Honorable Mayor and Council:
Summary of Requested Action: This is a request by the City of Whitefish to amend
Whitefish City Code: §11-3-1, Accessory Apartments, §11-9-2, Definitions and the
following Subsections related to Permitted and Conditional Uses: §§11-2A-2, 11-2A-3,
WA, Agricultural District; §§11-2B-2, 11-2B-3, WCR, Country Residential; §§11-2C-2,
11-2C-3, WSR, Suburban Residential; §§11-2D-2, 11-2D-3, WER, Estate Residential,
§§11-2E-2, 11-2E-3, WLR, One-Family Limited Residential; §§11-2F-2, 11-2F-3, WR-1,
One-Family Residential; §§11-2G-2, 11-2G-3, WR-2, Two-Family Residential; §§11-2H2, 11-2H-3 WR-3, Lot Density Multi-Family Residential District; §§11-2I-2, 11-2I-3 WR4, High Density Multi-Family Residential to implement the 2017 Whitefish Strategic
Housing Plan Tier 1 Strategy Zoning for Affordability
Planning & Building Department Recommendation: Staff recommended approval of
the proposed text amendment at the March 17, 2022 meeting of the Whitefish Planning
Board.
Public Hearing: At the Planning Board public hearing, three members of the public
spoke on the amendment. The draft minutes for this item are attached as part of this
packet.
Planning Board Action: The Whitefish Planning Board met on March 17, 2022 and
considered the request. Following the hearing, the Planning Board the Board moved to
approve the text amendment to amend the Accessory Dwelling Unit regulations. In
making their decision, the Planning Board offers the zoning text amendment in Exhibit A
and the Findings of Fact in Exhibit B for the Council's consideration.
Additional Staff Recommendation: After further consideration of public comments
and consultation with the Whitefish Housing Authority, staff recommends amending the
definition portion to amend the deed restriction lease term of no less than 12 months. A
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stable year-round lease is more in line with our goals to house locals and will be easier
for staff to administer.
Additionally, we have provided a draft voluntary deed restriction for Council review.
Staff suggests the monitoring be done by the City’s Housing Coordinator on an annual
basis and that we update the Legacy Homes Administrative Procedures for this type of
housing. We can bring these amendments forward once we also receive the updated
income numbers from HUD – generally in April.
Proposed Motion:
•

I move to approve WZTA 22-04, the Findings of Fact in Exhibit B and the language
in Exhibit A, as recommended by the Whitefish Planning Board on March 17, 2022
and amend the definition to be a lease term of no less than 12 months.

This item has been placed on the agenda for your regularly scheduled meeting on April
4, 2022. Should Council have questions or need further information on this matter,
please contact the Planning Board or the Planning & Building Department.
Respectfully,
/s/ Wendy Compton-Ring
Wendy Compton-Ring, AICP
Senior Planner
Att:

Exhibit A: Planning Board Recommendation, 3-17-22
Exhibit B: Planning Board Findings of Fact to Support Recommendation, 3-17-22
Draft Minutes, Planning Board Meeting, 3-17-22
Draft Voluntary ADU Deed Restriction
Exhibits from 3-17-22 Staff Packet
1. Staff Report – WZTA 22-04, 3-10-22
2. Comparison Table (current regulations, Housing Steering Committee draft,
Planning Board draft)
3. Whitefish Planning Board work session, 2-17-22
4. Housing Steering Committee & Council work session, 2020-21

c: w/att

Michelle Howke, City Clerk
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Exhibit A
Accessory Dwelling Unit Regulations
WZTA 22-04
Whitefish Planning Board
Recommendation
March 17, 2022
11-3-1: ACCESSORY APARTMENTSDWELLING UNITS (ADU):
A. Purpose: Create affordable housing options for the Whitefish workforce and Whitefish
residents that responds to downsizing trends, and smaller households and provides a
supplemental income stream for owners of residential property. ADUs support an efficient
use of existing housing stock and public infrastructure and provide an environmentally
friendly, more sustainable housing choice with less average space per person.
B. An accessory apartment dwelling unit must may be detached from or attached to a
primary single-family dwelling or attached to a garage located behind a primary singlefamily dwelling on the same lot as the primary single-family dwelling. The floor area of the
accessory unit shall not exceed six eight hundred (600800) square feet. The accessory
unit may must include kitchen and bathroom facilities. An accessory apartment shall be
limited to a single level, for example located on the second floor of a garage or located
within the basement of a residence.
BC. The lot must conform to the minimum lot size requirement of the applicable zoning
district. The street frontage of the lot may not be less than thirty feet (30'), except for flag
lots that meet minimum lot size, setback, and parking requirements. Only one accessory
apartmentADU or guesthouse per lot is permitted. ADUs must remain accessory to the
primary single-family home and may not be separately sold or transferred to another
owner.
CD. The accessory dwelling may not be rented or leased as a separate residence unless
the property owner maintains permanent residence in the primary dwelling. Rent or lease
of the accessory dwelling for a period of less than one month is not allowed. Prior to
issuance of an occupancy permit, the applicant shall provide the Zoning Administrator a
recorded copy of a deed restriction or restrictive covenant with this language.Any part of
a structure non-conforming with respect to setbacks and/or height may be used for an
ADU provided the degree of non-conformity is not increased.
DE. One off street parking space must be provided for the accessory unit in addition to
the parking requirements of the primary dwelling, in accordance with the parking and
loading provisions of this title.
EF. The landscaping chapter of this title shall applyOutdoor spaces should maintain
privacy for owners and occupants and adjacent neighbors.
G. If a property owner chooses to enter into a long-term lease for a local resident and
opts to place a deed restriction on their property for its long-term lease, the project is
eligible for the following incentives:
1. Impact fee/building permit fee reimbursement
2. No conditional use permit required
3. No parking requirement for the ADU
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WA Agricultural District
11-2A-2: PERMITTED USES:
• Agriculture/silviculture.
• Campgrounds and recreational vehicle parks.
• Cemeteries and mausoleums.
• Home occupations (see special provisions in section 11-3-13 of this title).
• Livestock (see special provisions in subsection 11-3-22B of this title).
• Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum five
feet (5'’) of landscaped area shall surround such a building or structure.
• Publicly owned or operated buildings or uses, or recreational facilities, including
parks and playgrounds.
• Residential:
• Accessory dwelling unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title)
• Class A manufactured homes.
• Daycare (registered home, 5 to 15 individuals).
• Single-family dwellings.
• Sales stands for the sale of farm or ranch products produced on the premises or
items similar to those products (minimum 10 foot setback from side and rear
property lines).
11-2A-3: CONDITIONAL USES:
• Accessory dwelling units – administrative conditional use permit (subsection 11-7-8M)
(see special provisions in subsection 11-3-1 of this title)apartments.
• Airports and landing strips, including heliports and helipads (see special provisions in
section 11-3-38 of this title).
• Bed and breakfast establishments (see special provisions in section 11-3-4 of this
title).
• Churches or similar places of worship, including parish houses, parsonages, rectories,
convents or dormitories.
• Daycare centers (more than 15 individuals).
• Extraction industries.
• Guesthouses.
• Kennels and animal training centers.
• Livestock where density exceeds the table in subsection 11-3-22B of this title:
• Land inside City subject to conditional use permit.
• Retreat center.
• Schools (K -– 12).
• Stables and riding academies.
• Veterinary offices and hospitals.
WCR Country Residential District
11-2B-2: PERMITTED USES:
• Agriculture/silviculture.
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• Cemeteries and mausoleums.
• Home occupations (see special provisions in section 11-3-13 of this title).
• Homeowners'’ park.
• Livestock (see special provisions in subsection 11-3-22B of this title).
• Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum five feet
(5'’) of landscaped area shall surround such a building or structure.
• Publicly owned or operated buildings, uses, or recreational facilities, including parks
and playgrounds.
• Residential:
• Accessory dwelling unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title)
• Class A manufactured homes.
• Daycare (registered home, 5 to 15 individuals).
• Single-family dwellings.
• Sales stands for the sales of farm or ranch products produced on the premises or
items similar to those products. (Minimum 10 foot setback from side and rear property
lines.)
11-2B-3: CONDITIONAL USES:
• Accessory dwelling units – administrative conditional use permit (subsection 11-7-8M)
(see special provisions in subsection 11-3-1 of this title)apartments.
• Bed and breakfast establishments (see special provisions in section 11-3-4 of this
title).
• Churches or similar places of worship, including parish houses, parsonages, rectories,
convents or dormitories.
• Daycare centers (more than 15 individuals).
• Guesthouses.
• Livestock where density exceeds the table in subsection 11-3-22B of this title:
• Land inside City subject to conditional use permit.
• Private recreational facilities.
• Retreat center.
• Schools (K -– 12).
• Stables and riding academies.
• Type I community residential facilities.
• Veterinary offices and hospitals.
WSR Suburban Residential District
11-2C-2: PERMITTED USES:
• Cemeteries and mausoleums.
• Home occupations (see special provisions in section 11-3-13 of this title).
• Homeowners'’ parks.
• Livestock (see special provisions in subsection 11-3-22B of this title).
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• Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum of five
feet (5'’) of landscaped area shall surround such a building or structure.
• Publicly owned or operated buildings, uses, or recreational facilities, including parks
and playgrounds.
• Residential:
• Accessory dwelling unit deed restricted for local residents (see special provisions in
subsection 11-3-1 of this title)
• Class A manufactured homes.
• Daycare (registered home, 5 to 15 individuals).
• Single-family dwellings.
11-2C-3: CONDITIONAL USES:
• Accessory dwelling units – administrative conditional use permit (subsection 11-7-8M)
(see special provisions in subsection 11-3-1 of this title)apartments.
• Bed and breakfast establishments (see special provisions in section 11-3-4 of this
title).
• Churches or similar places of worship, including parish houses, parsonages, rectories,
convents and dormitories.
• Daycare centers (more than 15 individuals).
• Guesthouses.
• Livestock where density exceeds the table in subsection 11-3-22B of this title:
• Land inside City subject to conditional use permit.
• Private recreational facilities.
• Schools (K -– 12).
• Type I community residential facilities
WER Estate Residential District
11-2D-2: PERMITTED USES:
• Home occupations (see special provisions in section 11-3-13 of this title).
• Homeowners'’ parks.
• Livestock (see special provisions in subsection 11-3-22B of this title).
• Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum five feet
(5'’) of landscaped area shall surround such a building or structure.
• Publicly owned or operated buildings, uses, or recreational facilities, including parks
and playgrounds.
• Residential:
• Accessory dwelling unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title)
• Class A manufactured homes.
• Daycare (registered home, 5 to 15 individuals).
• Single-family dwellings.
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11-2D-3: CONDITIONAL USES:
• Accessory apartmentsdwelling units – administrative conditional use permit
(subsection 11-7-8M) (see special provisions in subsection 11-3-1 of this title).
• Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).
• Churches or similar places of worship, including parish houses, parsonages, rectories,
convents and dormitories.
• Daycare centers (more than 15 individuals).
• Dwelling groups or clusters.
• Guesthouses.
• Livestock where density exceeds the table in subsection 11-3-22B of this title:
• Land inside City subject to conditional use permit.
• Private recreational facilities.
• Schools (K -– 12).
• Type I community residential facilities
WLR One-Family Limited Residential District
11-2E-2: PERMITTED USES:
• Home occupations (see special provisions in section 11-3-13 of this title).
• Homeowners'’ parks.
• Livestock (see special provisions in subsection 11-3-22B of this title).
• Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum five feet
(5'’) of landscaped area shall surround such a building or structure.
• Publicly owned or operated buildings, uses, or recreational facilities, including parks
and playgrounds.
• Residential:
• Accessory dwelling unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title)
• Class A manufactured homes.
• Daycare (registered home, 5 to 15 individuals).
• Single-family dwellings.
11-2E-3: CONDITIONAL USES:
• Accessory apartmentsdwelling units – administrative conditional use permit
(subsection 11-7-8M) (see special provisions in subsection 11-3-1 of this title).
• Bed and breakfast establishments (see special provisions in section 11-3-4 of this
title).
• Churches or similar places of worship, including parish houses, parsonages, rectories,
convents and dormitories.
• Daycare centers (more than 15 individuals).
• Dwelling groups or clusters.
• Guesthouses.
• Livestock where density exceeds the table in subsection 11-3-22B of this title:
• Land inside City subject to conditional use permit.
• Private recreational facilities.
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• Schools (K -– 12).
• Type I community residential facilities.
WR-1 One-Family Residential District
11-2F-2: PERMITTED USES:
• Home occupations (see special provisions in section 11-3-13 of this title).
• Homeowners'’ parks.
• Livestock (see special provisions in subsection 11-3-22B of this title).
• Manufactured home subdivisions (5 acre minimum size).
• Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum of five
feet (5'’) of landscaped area shall surround such a building or structure.
• Publicly owned or operated buildings, uses or recreational facilities, including parks
and playgrounds.
• Residential:
• Accessory dwelling unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title)
• Class A manufactured homes.
• Daycare (registered home, 5 to 15 individuals).
• Single-family dwellings.
11-2F-3: CONDITIONAL USES:
• Accessory apartmentsdwelling units – administrative conditional use permit
(subsection 11-7-8M) (see special provisions in subsection 11-3-1 of this title).
• Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).
• Churches or similar places of worship, including parish houses and parsonages.
• Daycare centers (more than 15 individuals).
• Dwelling groups or clusters.
• Guesthouses.
• Livestock where density exceeds the table in subsection 11-3-22B of this title:
• Land inside City subject to conditional use permit.
• Private recreational facilities.
• Schools (K -– 12).
• Type I community residential facilities.
WR-2 Two-Family Residential District
11-2G-2: PERMITTED USES:
• Home occupations (see special provisions in section 11-3-13 of this title).
• Homeowners'’ parks.
• Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum of five
feet (5'’) of landscaped area shall surround such a building or structure.
• Publicly owned or operated buildings, uses, or recreational facilities, including parks
and playgrounds.
• Residential:
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•
•
•
•
•
•

Accessory dwelling unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title)
Class A manufactured homes.
Daycare (registered home, 5 to 15 individuals).
Manufactured home subdivisions (5 acre minimum size).
Single-family or two-family (duplex) dwellings.
Sublots (see special provisions in subsection 11-3-14C of this title).

11-2G-3: CONDITIONAL USES:
• Accessory apartmentsdwelling units – administrative conditional use permit
(subsection 11-7-8M) (see special provisions in subsection 11-3-1 of this title).
• Bed and breakfast establishments (see special provisions in section 11-3-4 of this
title).
• Churches or similar places of worship, including parish houses and parsonages.
• Daycare centers (more than 15 individuals).
• Dwelling groups or clusters.
• Guesthouses, only on lots over ten thousand (10,000) square feet.
• Livestock, subject to an administrative conditional use permit.
• Private recreational facilities and structures.
• Professional artist studio/gallery. (Limited to Baker Avenue between Sixth Street and
Tenth Street. See special provisions in section 11-3-15 of this title.)
• Professional offices. (Limited to Baker Avenue between Sixth Street and Tenth
Street. See special provisions in section 11-3-16 of this title.)
• Schools (K -– 12).
• Type I and type II community residential facilities.
WR-3 Low Density Multi-Family Residential District
11-2H-2: PERMITTED USES:
• Home occupations (see special provisions in section 11-3-13 of this title).
• Homeowners'’ parks.
• Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum of five
feet (5'’) of landscaped area shall surround such a building or structure.
• Publicly owned or operated buildings, uses, or recreational facilities, including parks
and playgrounds.
• Residential:
• Accessory dwelling unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title)
• Class A manufactured homes.
• Daycare (registered home, 5 to 15 individuals).
• Manufactured home subdivisions (5 acre minimum size).
• One-family, two-family and triplex dwellings.
• Sublots (see special provisions in subsection 11-3-14C of this title).
11-2H-3: CONDITIONAL USES:

City Council Packet, April 18, 2022 Page 31 of 284

• Bed and breakfast establishments (see special provisions in section 11-3-4 of this
title).
• Churches or similar places of worship, including parish houses and parsonages.
• Daycare centers (more than 15 individuals).
• Hostels.
• Livestock, subject to an administrative conditional use permit.
• Nursing or retirement homes.
• Personal services. (Limited to Second Street West and Wisconsin Avenue south of
Glenwood. See special provisions in section 11-3-30 of this title.)
• Private recreational facilities.
• Professional artist studio/gallery. (Limited to Second Street West and Wisconsin
Avenue south of Glenwood. See special provisions in section 11-3-15 of this title.)
• Professional offices. (Limited to Second Street West and Wisconsin Avenue south of
Glenwood. See special provisions in section 11-3-16 of this title.)
• Residential:
o Accessory apartmentsdwelling units – administrative conditional use permit
(subsection 11-7-8M) (see special provisions in subsection 11-3-1 of this title).
o Dwelling groups or clusters.
o Guesthouses.
o Multi-family dwellings, four (4) to eight (8) dwelling units -– administrative
conditional use permit (subsection 11-7-8M of this title) (see special provisions in
section 11-3-42 or 11-3-43 of this title).
o Multi-family dwellings, nine (9) or more dwelling units (see special provisions in
section 11-3-42 or 11-3-43 of this title).
o Schools (K -– 12).
o Type I and type II community residential facilities.
WR-4 High Density Multi-Family Residential District
11-2I-2: PERMITTED USES:
• Home occupations (see special provisions in section 11-3-13 of this title).
• Homeowners'’ parks.
• Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum of five
feet (5'’) of landscaped area shall surround such a building or structure.
• Publicly owned or operated buildings, uses or recreational facilities including parks
and playgrounds.
• Residential:
• Accessory dwelling unit deed restricted for local residents (see special provisions
in subsection 11-3-1 of this title)
• Class A manufactured homes.
• Daycare (registered home, 5 to 15 individuals).
• Fraternity and sorority houses.
• Manufactured home subdivisions (5 acre minimum size).
• Single-family, duplex, triplex, and fourplex dwelling units.
• Sublots (see special provisions in subsection 11-3-14C of this title).
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11-2I-3: CONDITIONAL USES:
• Bed and breakfast establishments (see special provisions in section 11-3-14 of this
title).
• Boarding houses.
• Catering services.
• Churches or similar places of worship, including parish houses and parsonages.
• Daycare centers (more than 15 individuals).
• Hostels.
• Mixed use professional office/residential with professional office only permitted on the
street level between Railway Street and Second Street.
• Music and dance schools and studios. (Limited to Spokane Avenue, Central Avenue
south of Fourth Street, Baker Avenue between Fourth Street and Fifth Street, Wisconsin
Avenue south of Glenwood, and East Seventh Street east of Park Avenue. See special
provisions in section 11-3-31 of this title.)
• Nursing or retirement homes.
• Personal services. (Limited to Spokane Avenue, Central Avenue south of Fourth
Street, Baker Avenue between Fourth Street and Fifth Street, and Wisconsin Avenue
south of Glenwood. See special provisions in section 11-3-30 of this title.)
• Private recreational facilities.
• Professional artist studio/gallery. (Limited to Spokane Avenue, Central Avenue south
of Fourth Street, Second Street West, Baker Avenue between Fourth Street and Fifth
Street, and Wisconsin Avenue south of Glenwood. See special provisions in section 113-15 of this title.)
• Professional offices. (Limited to Spokane Avenue, Central Avenue south of Fourth
Street, Baker Avenue between Fourth Street and Fifth Street, and Wisconsin Avenue
south of Glenwood. See special provisions in section 11-3-16 of this title.)
• Residential:
o Accessory apartmentsdwelling units – administrative conditional use permit
(subsection 11-7-8M) (see special provisions in subsection 11-3-1 of this title).
o Dwelling groups or clusters.
o Guesthouses, only on lots over ten thousand (10,000) square feet.
o Multi-family dwellings, five (5) to eighteen (18) dwelling units -– administrative
conditional use permit (subsection 11-7-8M of this title) (see special provisions in
section 11-3-42 or 11-3-43 of this title).
o Multi-family dwellings, nineteen (19) or more dwelling units (see special
provisions in section 11-3-42 or 11-3-43 of this title).
o Schools (K -– 12).
o Type I and type II community residential facilities.
11-9-2 DEFINITIONS
ACCESSORY DWELLING UNIT (ADU): A room or rooms on the same lot as a primary
dwelling that may be occupied by persons who are not members of the primary
dwelling family. An ADU is independently habitable and provides the basic requirements
of shelter, heating, cooking, and sanitation. Only one ADU or guesthouse is permitted on
a lot and is accessory to a single-family home. A deed restricted ADU must be rented
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with a lease of no less than six months and must be rented for ten (10) months in a twelve
(12) month period. This deed restriction will be enforced for no more than five (5) years.
There are two types of ADUs:
A. Attached. The dwelling unit is attached to the primary dwelling unit. Examples include
converted living space, basements or attics, additions, or a combination thereof.
B. Detached. The dwelling unit is not attached to the primary dwelling unit but completely
detached from the primary dwelling. Examples include converted detached
garages or other accessory buildings, new construction, or living space over garages.
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Exhibit B
Accessory Dwelling Unit Regulations
WZTA 22-04
Whitefish Planning Board
Recommended Findings of Fact
March 17, 2022
Finding 1: The proposed text amendment is made in accordance with the Growth
Policy because amendments promote diversity in housing types and affordable housing
for Whitefish residences.
Finding 2: The proposed code will secure safety from fire and other dangers because
all building code standards will continue to be met at the time of construction.
Finding 3: The proposed amendment promotes public health, public safety and
general welfare because it will promote additional housing for Whitefish residents.
Finding 4: The proposed code amendment has no impact on the adequate provision of
transportation, water, sewerage, schools, parks and other public requirements because
these improvements will be on private property and will be privately maintained.
Finding 5: Reasonable provisions of adequate light and air will be met because new
residential structures require structural setbacks which are reviewed at the time of
development through zoning setbacks and the building code provisions.
Finding 6: The proposed code amendment may have a positive effect on motorized
and nonmotorized transportation systems, as infill projects are developed in areas with
adequate public infrastructure. The evaluation of the effect on motorized and
nonmotorized transportation systems is reviewed at the time of development.
Finding 7: The proposed code amendment will promote compatible urban growth
because it promotes neighborhood compatible design across all the design districts as
the City develops and grows.
Finding 8: The character of the district and its particular suitability of the property for
the particular uses criterion is not applicable to this code amendment because it
pertains to site development, not community wide development regulations.
Finding 9: Conserving the value of buildings and encouraging the most appropriate
use of land throughout the jurisdictional area criterion is not applicable to this code
amendment because it does not affect the value of buildings but does encourage good
design.
Finding 10: That historical uses and established uses patterns and recent change in
use trends will be weighed equally and consideration not be given one to the exclusion
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of the other criterion is not applicable to this code amendment because it pertains to site
development not community wide development regulations.
Finding 11: Whereas the 2007 Whitefish City-County Growth Policy in the Housing
Elements section called for the exploration of mandatory affordable housing
requirements.
Finding 12: Whereas the 2016 Whitefish Area Housing Needs Assessment determined
that high housing costs created a shortage of housing for local workers and that
approximately 600 new workforce housing units were needed by the year 2020.
Finding 13: Whereas the City appointed a 26-member Task Force representing small
businesses, major employers, city, local government officials, property managers,
builders and realtors to study the issue and hired Rees Consulting to draft a Strategic
Housing Plan with the Task Force’s assistance.
Finding 14: Whereas the City Council adopted the 2017 Whitefish Strategic Housing
Plan on November 6, 2017, with Resolution No. 17-47, and that plan called for the
update of the accessory dwelling unit regulations by the end of 2022.
Finding 15: Whereas the City Council appointed an ad-hoc Strategic Housing Steering
Committee to study the issue and bring forward recommended changes to the zoning
code.
Finding 16: Whereas the Strategic Housing Committee had numerous meetings over
the course of two years to craft the basics of an Accessory Dwelling Unit regulations,
and City staff helped draft the code changes being reviewed.
Finding 17: Whereas the proposed amendments implement the Growth Policy and the
Strategic Housing Plan.
Finding 18: Whereas all the criteria for a Zoning Text Amendment found in §11-7-12E,
WCC are met.
Finding 19: Whereas it has been determined that it is in the best interest of the City of
Whitefish to amend various sections of the zoning regulations to implement the
Accessory Dwelling Unit section of the zoning regulations.
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STAFF REPORT
WCUP 22-12
(Nymark)

Planner Nymark reviewed her staff report and findings. As of the
writing of WCUP 22-12, three comments were received for the
proposed project. The Montana Department of Transportation and
one private party were in support of the proposed project. The third
comment pertained to errors in the stie plan which have been
corrected by the applicant. No additional public comments have
been received since then.
Staff recommended adoption of the findings of fact within staff
report WCUP 22-12 and for approval of the conditional use permit to
the Whitefish City Council.

BOARD QUESTIONS
OF STAFF

None

PUBLIC HEARING

Chair Qunell opened the public hearing.

APPLICANT / AGENCIES

None form the applicant

PUBLIC COMMENT

There being no comments, Chair Qunell closed the public hearing
and turned the matter over to the Planning Board for consideration.

MOTION / BOARD
DISCUSSION

Scott made a motion, seconded by Linville, to adopt the findings of
fact within staff report WCUP 22-12, with the eight (8) conditions of
approval, as proposed by City Staff.

VOTE

The motion passed unanimously. The matter is scheduled to go
before the Council on April 18, 2022.

PUBLIC HEARING 5:
CITY OF WHITEFISH
ZONING TEXT
AMENDMENT REQUEST

A request by the city of Whitefish to amend Whitefish City Code
Title 11, Chapter 3-1, Accessory Apartments, Title 11, Chapter 9,
Definitions and Subsections: 11-2A-3, WA Agricultural District
Conditional Uses; 11-2B-3, WCR Country Residential Conditional
Uses; 11-2C-3, WSR Suburban Residential Conditional Uses; 11-2D-3,
Estate Residential Conditional Uses, 11-2E-3, WLR One-Family
Limited Residential Conditional Uses; 11-2F-3, WR-1 One-Family
Residential Conditional Uses; 11-2G-3, WR-2 Two-Family Residential
Conditional Uses; 11-2H-3 WR-3 Lot Density Multi-Family Residential
District; 11-2I WR-4 High Density Multi-Family Residential
Conditional Uses to create new standards for Accessory Dwelling
Units, update the definition and amend the Conditional Uses in all
residential zoning districts.

7:24 pm
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STAFF REPORT
WZTA 22-04
(Compton-Ring)

Senior Planner Compton-Ring reviewed her staff report and findings.
No public comments were received, and none have been received
since the packet went out.
Staff recommended adoption of the findings of fact within staff
report WZTA 22-04 and for approval of the proposed changes to the
Accessory Dwelling Unit regulations associated with the Whitefish
Legacy Homes Program to the Whitefish City Council.

BOARD QUESTIONS
OF STAFF

Qunell asked about design guidelines versus regulations and
Compton-Ring responded it would just be a non-regulatory guideline
book to help people think about the ADU they want to build. ADUs
do not go through ARC review.
Qunell asked about incentives for renting to local person and if code
enforcement would check on this. Senior Planner Compton-Ring
stated the Whitefish Housing Authority and/or our new Housing
Coordinator would be in charge, and they review all deed
restrictions. The Housing Authority currently is party to deed
restrictions along with the City and they certify one is qualified to
rent a deed restricted unit. The homeowner (or property manager)
then determines who they want to rent to based on the standard
review criteria.
Planning Director Taylor stated the requirement for a long-term
lease would indicate someone is staying for a while.
Compton-Ring stated the definition is 6-month minimum and 10 out
of 12 months total.
Gardner asked what the definition of “local resident” is.
Compton-Ring stated it just has to be their main residence.
Scott asked staff about ARC review, and size considerations. What is
the latitude on changing anything?
Compton-Ring said the ARC only reviews duplex units and up. If you
want to change it you can, but that would add more time, cost and
process which we are attempting to streamline.

PUBLIC HEARING

Chair Qunell opened the public hearing.
Nathan Dugan, 937 Kalispell Avenue, stated he is very happy with

City Council Packet, April 18, 2022 Page 38 of 284

what staff has presented and it is going to be one of the most
progressive ADU policies in the state. He supports the incentive to
rent to local residents. He is in support of smaller lots and no parking
requirements so homes like in his neighborhood can utilize this
benefit. He hopes they pass this.
Rhonda Fitzgerald, 412 Lupfer Avenue, agrees with Nathan that local
resident incentives are good, and she is happy to see that. ADUs
were originally meant to increase downtown housing but they
didn’t. Administrative CUP should only be if they are going to be
deed restricted because most existing ones are not being rented to
local residents. ADUs should be accessory to main dwelling but
increasing the square footage could make the “accessory” larger
than the primary. She suggested making the footage based on
percentage of primary house, so they fit with the neighborhood and
the main house. Does the requirement that it’s leased for a
minimum of 6 months and 10 months out of 12-month period make
loophole for 30-day rental for July/August? A non-conforming
building should only have an ADU if it is deed restricted and she’s
adamantly opposed to renting both home and ADU. Why don’t ADUs
go to ARC review when we make duplexes go to ARC?
Mallory Phillips, 937 Kalispell Avenue, wants to speak in support of
this. There was a comment that a 600 square foot or 800 square foot
isn’t good enough for a family, she was raised by single mother and
this would have been perfect. Suggested that ADUs in the short-term
rental zoned be deed restricted to prohibit short-term rental in
order to get long-term rentals.
APPLICANT / AGENCIES

N/A

PUBLIC COMMENT

There being no further comments, Chair Qunell closed the public
hearing and turned the matter over to the Planning Board for
consideration.

MOTION / BOARD
DISCUSSION

Scott made a motion, seconded by Qunell, to adopt the findings of
fact within staff report WZTA 22-04, as proposed by City Staff.
Qunell appreciates Rhonda’s comments, but we have several ADUs
and homes that aren’t being rented so they both sit empty which
doesn’t create housing. We are trying to streamline this process, and
he understands we are trying to preserve the character of the
neighborhoods, but we need the housing. Allowing non-garage ADUs
is a good idea, and he doesn’t see a problem with an 800 square foot
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limit. He isn’t sure what we are saving by addressing Rhonda’s
concerns, and it would be hard to agree to send everything to ARC
when we are trying to streamline this. Hopefully if these become
administrative CUPs we can trust the staff to follow the zoning
requirements. If people want to deed restrict them that’s wonderful
but he isn’t sure how much that will happen. He doesn’t think we
can limit this to requiring only those with a deed restriction get to
use the Administrative CUP process because we are just jamming up
the system at that point. He doesn’t see anything terribly concerning
as proposed. Would like to see this settled by summer.
Gardner doesn’t see ADUs exploding with current construction costs
because it’s going to cost $300,000 to build a small ADU.
Linville wants to add to Gardner’s point, the balance of discussion
comes into play and its between shifting regulations and the 39 that
have been built in 15 years. This points to her that it’s the right
direction to go. As far as a housing solution, she doesn't see it as a
notable solution, and being overly prescriptive of ADUs doesn’t fit
the solution and that making a big deal out of this isn’t helpful but
still need to find good solutions to increase housing beyond ADUs.
Scott hopes with these streamline changes, we could see an increase
in housing and the ability to rent out the ADU while owner is
absentee allowing more rentals on the market.
VOTE
GOOD AND
WELFARE

7:41 pm

The motion passed unanimously. The matter is scheduled to go
before the Council on April 4, 2022.
1.

Matters from Board.

Linville stated thanks for the follow up after discussion last
month. Qunell thanked staff for getting ADUs on this month’s
agenda.
2.

Matters from Staff.

Taylor told Board about two new hires. Michael will be new
Building Inspector/Code Enforcement and the Long-Range/Housing
Coordinator, Marissa Getts, will start in May after she graduates
from Harvard.
Compton-Ring – 2021 Annual report is on your desk and
online.
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When Recorded Return to:
City Clerk
City of Whitefish
PO Box 158
Whitefish, MT 59937-0158

ACCESSORY DWELLING UNIT RENTAL HOUSING
RESTRICTIVE COVENANT AND AGREEMENT
This Accessory Dwelling Unit Rental Housing Restrictive Covenant and Agreement
("Covenant") is entered into this ________ day of _______________, 20___, between
_____________________________ ("the Owner"), and the City of Whitefish ("the City), their
successors and assigns.
This Covenant applies to the real property ("the Property") commonly known as
_______________________________________________________ the legal description of
which follows:
RECITALS
WHEREAS, pursuant to its Whitefish Legacy Homes Program, the City has provided
development incentives to develop the Property with an Accessory Dwelling Unit (ADU); and
WHEREAS, the Owner has benefitted from such development incentives; and
WHEREAS, as a condition of the Owner receiving incentives for constructing the ADU on
the Property, the City has required the ADU to be rented to a qualified tenant for at least five (5)
years; and
WHEREAS, subsequent residents will benefit from the limitations required by this
Covenant; and
WHEREAS, the intent of the City and the Owner is to preserve affordable rental housing
for a limited time and to assign to the City the right to enforce compliance with the Covenant.
NOW THEREFORE, in consideration of the benefits received by the parties, the
sufficiency which is hereby acknowledged, the parties agree as follows:

DEFINITIONS
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The following terms shall have the meanings defined herein:
A.
"Administrative Procedures" means the Whitefish Legacy Homes Program
Administrative Procedures, as adopted by the Whitefish City Council and as amended from time
to time.
B.
"Transfer" means any sale, assignment or transfer, voluntary or by operation of law
(whether by deed, contract of sale, gift, devise, bequest, trustee's sale, deed in lieu of foreclosure,
or otherwise) of an interest in the Property, including but not limited to a fee simple interest, a joint
tenancy interest, a tenancy in common, a life estate, a leasehold interest or any interest evidenced
by a land contract by which possession of the Property is transferred and the Owner retains title.
C.
"Qualified tenant" means an individual or household who has committed to being
a full-time resident of Whitefish.
COVENANTS
1.
Satisfaction of Conditions. The City agrees that execution, recordation,
performance of, and compliance with this Covenant shall constitute compliance with §11-3-1,
WCC, and shall be sufficient in that respect to permit the issuance of building permits for the ADU
subject to satisfaction of all other applicable conditions and compliance with all provisions of the
law.
2.
Annual Recertification. The City will perform annual recertification during the
term of this deed restriction on January 1st of each year to establish compliance with the terms of
this Covenant. Recertification requires Owner to submit a copy of the current 12-month lease of
the ADU to the City for approval.
3.
Short-term Rentals Prohibited. The Owner is prohibited from renting the ADU
for periods less than thirty (30) days.
4.
Vacant ADUs. At such time that an approved ADU becomes vacant, the Owner
must immediately make reasonable good faith efforts to rent the unit to a qualified tenant. If the
ADU is not rented within thirty (30) days, the Owner shall be deemed out of compliance with this
Covenant.
5.
Transfer. The Owner shall inform the City, in writing or via e-mail, thirty days
prior to any anticipated transfer of interest in the Property. The Owner shall not transfer its interest
in the Property without the express written agreement of the City that the City's affordable housing
interest in the ADU will not be jeopardized by such transfer.
6.
Enforcement. The Owner shall exercise reasonable diligence to comply with the
requirements of this Covenant and shall correct any noncompliance within thirty (30) days after
such noncompliance is first known by the Owner or within thirty (30) days after the City gives the
Owner written notice of noncompliance. If such noncompliance remains uncured after such
period, the Owner is in default and the City may take any one or more of the following steps:
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a.

By any suit, action or proceeding at law or in equity, require the Owner to perform
its obligations under this Covenant, or enjoin any acts or things which may be
unlawful or in violation of this Covenant, it being recognized that the City cannot
be adequately compensated by monetary damages in the event of the Owner's
default.

b.

Have immediate access to and inspect, examine and make copies of all records of
the Owner pertaining to the ADU.

c.

Require the Owner to repay all incentives received in addition to interest therein
and administrative fees.

d.

Take other such action at law or in equity as may appear necessary or desirable to
enforce this Covenant.

e.

In the event the City files a suit, action or proceeding to enforce the terms of this
Covenant, the prevailing party shall be entitled to its attorney fees and costs.

7.
Removal from Program. The ADU is removed from the program at the expiration
of this Covenant.
8.
Indemnification. The Owner shall defend, indemnify and save harmless the City
from and against all losses, claims, suits, judgments or liabilities which may be asserted against
the City arising from or caused by the Owner, the Owner's employees or agents in the negligent
performance of this Covenant or any sole negligent or intentional act or omission by the Owner,
the Owner's employees or agents. As part of such indemnification obligation the Owner shall pay
all costs and attorney's fees incurred by the City as a result of such claims or suits. The time of
attorneys and legal assistants in the Whitefish City Attorney's Office spent on any such claims or
suits shall be paid for in accordance with the prevailing attorney's fees charged in Flathead County
for similar services.
9.
Maintenance. The Owner shall maintain the ADU in good, safe and habitable
condition, except for normal wear and tear, and in full compliance with all applicable laws,
ordinances, rules and regulations of any governmental authority with jurisdiction over matters
concerning the Property.
10.
Reporting. The Owner shall comply with any and all annual reporting
requirements of the City, or any of its assigns or successors.
11.

Records. The Owner shall maintain:

a.

Any documentation reasonably required to demonstrate its performance under the
Covenant.

b.

Complete records on applicants and tenants sufficient to comply with federal and
state fair housing requirements and laws.
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c.

The Owner must allow access to its records at any time during normal business
hours by the City.

12.
Lease Provisions. Leases between the Owner and tenants of the ADU must be for
not less than 12 months, unless otherwise provided in the Administrative Procedures. The Owner
is responsible for: (1) screening and selecting tenants for desirability, background and
creditworthiness; and (2) ensuring that lease/rental agreements do not contain any provision
prohibited by federal, state or local law. The City has no obligation or duty to enforce the terms
of any lease/rental agreement, other than that the ADU is rented to a qualified tenant, nor does it
have any liability for the Owner's or any third-party property manager's enforcement of such terms
or failure to enforce such terms.
13.
Owner's Obligations. All property management functions and obligations
pertaining to the ADU is the responsibility of the Owner. The Owner may enter into a property
management agreement with a third-party in its discretion at its own expense. Such agreement
shall contain standard provisions pertaining to the collection of past due rent, default and
termination for uncured default, the eviction of tenants, and setting forth the obligations of tenants
to comply with applicable laws and regulations. All property management agreements covering
the ADU shall include a provision stating that they are subject to the terms of this Covenant and
that, in the event of a conflict, the terms of this Covenant control with respect to the ADU.
14.
Termination of Leases. The Owner or its designee shall have the right to terminate
the tenancy or refuse to renew the lease of a tenant of the ADU pursuant to the provisions of the
lease/rental agreement. The Owner and its designee shall comply in all aspects with the Montana
Residential Landlord and Tenant Act, §§ 70-24-101, et seq., MCA. The City shall not be liable in
the event the Owner terminates the tenancy or refuses to renew the lease of a tenant of the ADU
or in the event the Owner fails to comply with the Montana Residential Landlord and Tenant Act
or other applicable laws or regulations.
15.
No Discrimination. The Owner shall not discriminate on the basis of race, creed,
religion, color, sex, sexual orientation, age, national origin, marital status, or presence of any
mental or physical disability as set forth by applicant federal, state and local laws in the lease, use
or occupancy of the ADU or in connection with the employment or application for employment of
persons for the operation and management of the ADU.
16.
Compliance with Law. The Owner shall apply with all applicable laws and
regulations of the City, State and Federal governments.
17.
Limited Term Covenant. This Covenant shall be limited for five (5) years, shall
run with the land and in favor of the City, and shall be recorded in the real property records of the
Clerk and Recorder of Flathead County.
18.
Partial Invalidity. If any provision of this Covenant shall be held by a court of
proper jurisdiction to be invalid, illegal or unenforceable, the remaining provisions shall survive
and their validity, legality or unenforceability shall not in any way be affected or impaired thereby.
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19.
No Agency. Nothing in the Covenant shall be deemed to create an agency,
partnership, joint venture or employment relationship between the City and the Owner.
20.
Waiver. The waiver by any party of any breach or violation of any term or
condition of this Covenant or of any provisions, ordinance or law shall not be deemed to be a
waiver of such term, condition, ordinance or law.
21.
Merger. This Covenant constitutes the entire agreement of the parties relating to
the subject matter addressed in this Covenant.
This Covenant supersedes all prior
communications, contracts, or agreements between the parties with respect to the subject matter
addressed in this Covenant, whether oral or written.
22.
Modification. This Covenant may be supplemented, amended, or modified only
by the mutual written agreement of the parties. No supplement, amendment, or modification of
this Covenant shall be binding unless it is in writing and signed by all parties.
23.
Choice of Law and Venue. This Covenant shall be governed by the laws of
Montana and venue shall be in Flathead County, Montana.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties have executed this Affordable Rental Housing
Restrictive Covenant and Agreement as of the day and year first above written.
OWNER:

CITY OF WHITEFISH,
a municipal corporation

By:

By:

Printed Name:
STATE OF MONTANA
County of Flathead

, City Manager
)
:ss
)

On this ______ day of _________________, 20___, before me, the undersigned, a Notary
Public for the State of Montana, personally appeared before me __________________________
known to me to be the person whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

Notary Public for the State of Montana
STATE OF MONTANA

)

County of Flathead

:ss
)

On this ______ day of _________________, 20___, before me, the undersigned, a Notary
Public for the State of Montana, personally appeared ____________________, to me known to be
the City Manager of the City of Whitefish, that executed the within and foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of the City of Whitefish
for the use and purposes therein mentioned, and on oath stated that he/she was authorized to
execute said instrument on behalf of the City of Whitefish.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

Notary Public for the State of Montana
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PROPOSED CODE AMENDMENT
ACCESSORY DWELLING UNITS
2017 Whitefish Strategic Housing Plan, Tier 1
STAFF REPORT #WZTA 22-04
March 10, 2022
This is a report to the Whitefish Planning Board and City Council regarding a request by
the City of Whitefish to amend Whitefish City Code: §11-3-1, Accessory Apartments,
§11-9-2, Definitions and the following Subsections related to Conditional Uses: §11-2A3, WA, Agricultural District; §11-2B-3, WCR, Country Residential; §11-2C-3, WSR,
Suburban Residential; §11-2D-3, WER, Estate Residential, §11-2E-3, WLR, One-Family
Limited Residential; §11-2F-3, WR-1, One-Family Residential; §11-2G-3, WR-2, TwoFamily Residential; §11-2H-3 WR-3, Lot Density Multi-Family Residential District; §112I-3 WR-4, High Density Multi-Family Residential to implement the 2017 Whitefish
Strategic Housing Plan Tier 1 Strategy Zoning for Affordability.
A public hearing will be held before the Planning Board on March 17, 2022, and a
public hearing is scheduled before City Council on April 4, 2022.
BACKGROUND INFORMATION
This proposed zoning text amendment is in response to and implementing the 2017
Strategic Housing Plan (Res. No. 17-47). After the Plan’s approval, the City Council
appointed an ad hoc Whitefish Strategic Housing Steering Committee to oversee the
development of the various affordable housing strategies and code changes, of which
the Zoning for Affordability, including Accessory Dwelling Units, are integral. The
Steering Committee developed recommendations for the ADU text amendment over
eight Committee meetings and voted 7-1 at the August 2021 meeting to forward the
proposed amendments to the Planning Board and City Council.
After the February 17, 2022 Planning Board regular meeting, a work session was held
to review the Housing Steering Committee’s recommendation, the direction from the
Strategic Housing Plan, the current regulations and a draft based on the Strategic
Housing Plan. At the end of the meeting, the Planning Board directed staff to develop a
draft to:
• Require an Administrative Conditional Use Permit (ACUP) for all ADUs
• Permit detached and attached units
• Allow a nonconforming lot to have an ADU provided all setbacks and other
standards can be met
• Allow a nonconforming building to have an ADU provided the building will not
become more nonconforming
• Allow up to eight hundred (800) square foot maximum
• Lift the owner occupancy requirement to enable one to rent out both an ADU and the
single-family home
• Provide incentives for those that provide a long-term lease to a local and enter into a
time limited deed restriction and receive the following:
 Impact fee reimbursement
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 Building permit fee reimbursement
 Reduced parking
The last request from the Board was to see a comparison chart of all the drafts from the
Housing Steering Committee, the Strategic Housing Plan and the proposed Planning
Board draft which is attached. Items highlighted in the chart are those items from the
2017 Strategic Housing Plan.
Finally, in the 2021 Legislative session, an ADU bill was brought forward. While this bill
did not make it through the process and become law, it is expected that some version of
this bill will be proposed at the 2023 session. The 2021 bill pre-empted local
government authority to regulate ADUs, did not require any parking, and did not require
owner-occupancy. Staff would caution the Planning Board and City Council from overregulating ADUs and making the regulation overly cumbersome as it all may be overturned in the upcoming legislative session.
SUMMARY OF PROPOSED CHANGES:
• Changed the unit type from Accessory Apartment to Accessory Dwelling Unit (ADU).
•

Updated Definitions to include both attached and detached units.

•

Change the review process for all ADUs to either a permitted use, if deed restricted
for a local resident, or an ACUP for all other ADUs.

•

Allow one to rent out both the ADU and the single-family home.

•

Allow an ADU on nonconforming lots and within nonconforming buildings provided
all other zoning standards can be met.

•

Offer incentives if one volunteers to deed restrict their ADU for a time limited deed
restriction.

•

Recommend one design their ADU to provide privacy for ADU outdoor space.

Full text is attached in Exhibit ‘A’.
ADU DESIGN GUIDE/BOOKLET:
As described at the work session, staff would like to work on a Design Guide/Booklet for
ADUs. This would not be a regulatory document but would be a visual representation of
good design for ADUs including complementing the primary structure, providing quality
outdoor space for the ADU residents and privacy for surrounding residents. Many of the
issues and topics recommended by the Housing Steering Committee are better
addressed in this type of documents than in a regulation. Once the regulations are
adopted, staff will commence work on this project.
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REVIEW AND FINDINGS OF FACT
The proposed changes shall be evaluated based on the criteria for consideration for
amendments to the provisions of the Zoning Regulations per §11-7-12E, WCC.
1.

Zoning Regulations Must Be:
a.
Made in Accordance with a Growth Policy

2007 Growth Policy: The following goals support the Accessory Dwelling Unit
regulations.
Future Land Use Goal 1. Preserve and enhance the character, qualities, and
small town feel and ambience of the Whitefish community through an innovative
and comprehensive growth management system.
Future Land Use Goal 5. Protect and preserve the special character, scale, and
qualities of existing neighborhoods while supporting and encouraging attractive,
well-designed, neighborhood compatible infill development.
Housing Element Goal 1. Ensure an adequate supply of housing product types
and densities, at affordable prices, to meet the needs of Whitefish’s existing and
future workforce and for senior citizens.
Housing Element Goal 2. Maintain and social and economic diversity of
Whitefish through affordable housing programs that keep citizens and members
of the workforce from being displaced.
Housing Element Recommended Action 3. The City shall review its codes and
ordinance for additional opportunities to support and provide affordable housing.
Housing Element Recommended Action 7. The City and the WHA shall jointly
explore a program to encourage the privately funded construction of accessory
residential units and to ensure their continued affordability.
2015 Highway 93 W Corridor Plan: There are no goals or policies directed specifically
at the ADU regulations; however, the plan calls for diverse housing options and
walkable neighborhoods.
2015 Downtown Master Plan: There are no specific goals or policies directed at ADU
regulations; however, the plan recognizes housing as an essential component to a
healthy downtown and recommends a range of housing opportunities for a variety of
income and ages and providing both rental and ownership opportunities.
2018 Wisconsin Avenue Corridor Plan: The following goals and policy support the
ADU regulations.
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Goals 2.1. Provide for the diverse housing needs within the corridor while
protecting community character and neighborhoods through compatible
residential developments.
Goal 2.2. New residential developments should incorporate design elements to
promote walkability, sustainability and vibrant neighborhoods.
Policy 2.6.

Promote the development of affordable workforce housing.

Finding 1: The proposed text amendment is made in accordance with the Growth
Policy because amendments promote diversity in housing types and affordable housing
for Whitefish residences.
b.

Designed to:
i.
Secure safety from fire and other dangers

Finding 2: The proposed code will secure safety from fire and other dangers because
all building code standards will continue to be met at the time of construction.
ii.

Promote public health, public safety and general welfare

Finding 3: The proposed amendment promotes public health, public safety and
general welfare because it will promote additional housing for Whitefish residents.
iii.

Facilitate the adequate provision of transportation,
sewerage, schools, parks and other public requirements

water,

Finding 4: The proposed code amendment has no impact on the adequate provision of
transportation, water, sewerage, schools, parks and other public requirements because
these improvements will be on private property and will be privately maintained.
2.

In the adoption of zoning regulations, the City shall consider:
a.
Reasonable provision of adequate light and air

Finding 5: Reasonable provisions of adequate light and air will be met because new
residential structures require structural setbacks which are reviewed at the time of
development through zoning setbacks and the building code provisions.
b.

The effect on motorized and nonmotorized transportation systems

Finding 6: The proposed code amendment may have a positive effect on motorized
and nonmotorized transportation systems, as infill projects are developed in areas with
adequate public infrastructure. The evaluation of the effect on motorized and
nonmotorized transportation systems is reviewed at the time of development.
c.

Promotion of compatible urban growth
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Finding 7: The proposed code amendment will promote compatible urban growth
because it promotes neighborhood compatible design across all the design districts as
the City develops and grows.
d.

The character of the district and its particular suitability of the property for
the particular uses

Finding 8: The character of the district and its particular suitability of the property for
the particular uses criterion is not applicable to this code amendment because it
pertains to site development, not community wide development regulations.
e.

Conserving the value of buildings and encouraging the most appropriate
use of land throughout the jurisdictional area; and

Finding 9: Conserving the value of buildings and encouraging the most appropriate
use of land throughout the jurisdictional area criterion is not applicable to this code
amendment because it does not affect the value of buildings but does encourage good
design.
f.

That historical uses and established uses patterns and recent change in
use trends will be weighed equally and consideration not be given one to
the exclusion of the other.

Finding 10: That historical uses and established uses patterns and recent change in
use trends will be weighed equally and consideration not be given one to the exclusion
of the other criterion is not applicable to this code amendment because it pertains to site
development not community wide development regulations.
ADDITIONAL FINDINGS
Finding 11: Whereas the 2007 Whitefish City-County Growth Policy in the Housing
Elements section called for the exploration of mandatory affordable housing
requirements; and
Finding 12: Whereas the 2016 Whitefish Area Housing Needs Assessment determined
that high housing costs created a shortage of housing for local workers and that
approximately 600 new workforce housing units were needed by the year 2020; and
Finding 13: Whereas the City appointed a 26-member Task Force representing small
businesses, major employers, city, local government officials, property managers,
builders and realtors to study the issue and hired Rees Consulting to draft a Strategic
Housing Plan with the Task Force’s assistance; and
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Finding 14: Whereas the City Council adopted the 2017 Whitefish Strategic Housing
Plan on November 6, 2017, with Resolution No. 17-47, and that plan called for the
update of the accessory dwelling unit regulations by the end of 2022; and
Finding 15: Whereas the City Council appointed an ad-hoc Strategic Housing Steering
Committee to study the issue and bring forward recommended changes to the zoning
code; and
Finding 16: Whereas the Strategic Housing Committee had numerous meetings over
the course of two years to craft the basics of an Accessory Dwelling Unit regulations,
and City staff helped draft the code changes being reviewed; and
Finding 17: Whereas the proposed amendments implement the Growth Policy and the
Strategic Housing Plan; and
Finding 18: Whereas all the criteria for a Zoning Text Amendment found in §11-7-12E,
WCC are met; and
Finding 19: Whereas it has been determined that it is in the best interest of the City of
Whitefish to amend various sections of the zoning regulations to implement the
Accessory Dwelling Unit section of the zoning regulations.
OVERALL RECOMMENDATION
Staff recommends that the Whitefish Planning Board adopt the findings of fact and
recommend that the City Council approve the proposed amendments to the Accessory
Dwelling Unit regulations associated with the Whitefish Legacy Homes Program.
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Existing Regulations

HSC Recommendation

Planning Board Recommendation

Strategic Housing Plan Items

Strategic Housing Plan Items
•
•

ACUP
Permitted Use (if deed restricted for
local)

CUP

CUP or ACUP (if deed restricted for local workers)

Structure
type

Must be attached to primary
single-family dwelling or garage

Attached or detached

Attached or detached

Allowable
size

600 sf

600 sf or 800 sf, if deed restricted for primary residence or
local workers

800 sf

Permit type

Design
Standards

All on one level

• Complement the neighborhood & protect privacy
• Building height measured differently
• Design Guide/Booklet on how to achieve complementary
design and privacy

Deed
restrictions

Must reside in primary
residence in order to rent out
ADU

• Same as existing (standard ADU)
• Required to rent to a local worker for no less than 6 months and
cannot be vacant for more than 60 days (local worker ADU)

Incentives

n/a

• Allow a nonconforming building to be used as an ADU
If deed restricted for local workers:
• Can be on a nonconforming lot
• Allowed to rent both primary structure and ADU
• Impact fee/building permit fee reimbursement
• Building plans for use
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• Complement neighborhood & protect
privacy
• Design Guide/Booklet on how to
achieve complementary design and
privacy

• Voluntary for limited time if renting to a
local person

• Allow a nonconforming building to be
converted to an ADU
• Allow a nonconforming lot to have an
ADU
• Allowed to rent both home & ADU
If deed restricted for a local person:
• Impact fee/building permit fee
reimbursement
• Reduction in parking

Planning & Building Department
418 E 2nd Street
PO Box 158
Whitefish, MT 59937

(406) 863-2410

Fax (406) 863-2409

Date:

February 10, 2022

To:

Whitefish Planning Board

From:

Wendy Compton-Ring, AICP, Senior Planner

Subject:

Accessory Dwelling Units – Strategic Housing Steering Committee
Recommendation

The Strategic Housing Plan Steering Committee (HSC) is offering the attached
recommendation to amend the City’s accessory apartment standards; now
known as an Accessory Dwelling Unit (ADU). The Committee held eight
meetings over the past two years reviewing drafts, analyzing research and
conducting surveys in order to develop this draft. All meeting minutes and staff
memos for the HSC, including a City Council work session memo, are attached
for context. Also included in this packet: the section of the 2017 Strategic
Housing Plan on ADUs, the existing regulations, and background information.
Also, attached is an alternative to the HSC recommendation that reflects the
direction in the Strategic Housing Plan.

*from an AARP guidebook on ADUs

STRATEGIC HOUSING PLAN STEERING COMMITTEE RECOMMENDATION
The Strategic Housing Plan Steering Committee held eight meetings reviewing
and considering updates to the regulations. In August 2021, the HSC (7-1 vote)
1
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recommended the attached draft be forwarded to the Planning Board to start the
public hearing process.
SUMMARY OF REGULATIONS:
 The regulations were completely re-written with a purpose section, standards
(general, building – attached and detached) and a section on deed
restrictions.
 Updated the definition to include both attached and detached units.
 Developed two ADU tracts – the standard ADU and a Local Workforce ADU
(LWADU). The purpose of adding a LWADU is to provide an ADU option to
be rented to a local person in exchange for certain incentives. This option is
offered for two reasons:
1. The Steering Committee held a work session with the Council in February
2021 (memo attached), and they asked the Committee to investigate an
option that would increase the ADUs for workers, not just simply increase
the number of ADUs in town; and
2. Staff conducted a survey which shows most people are using ADUs for
personal use and they do not have an interest in renting them out, so it
appeared important to maintain this option for property owners.
 The standard ADU will continue to go through the regular Conditional Use
Permit (CUP) process.
 The LWADU will go through the Administrative CUP process with the ability to
‘bump-up’ to a full CUP if there is neighborhood concern.
 An ADU can either be an attached or detached unit and does not have to be
constructed on a single level.
 General Standards:
o The standards will now allow a nonconforming building to be used for an
ADU provided it does not increase the degree of nonconformity and it
meets all current Building Code standards.
o A LWADU can be on a lot that is nonconforming provided all the design
standards can be met (setbacks, lot coverage, etc.).
 Design Standards: The Committee spent a considerable amount of time on
this section. The Committee recognized if we are going to encourage
additional ADUs in existing neighborhoods, the design should complement
the primary structure, fit into the neighborhood, and protect neighboring
homes privacy. Staff wanted to ensure it was simple to implement at the time
of building permit and not burden an owner with extra costs or added review
time – such as going to the Architectural Review Committee. There are
design standards for an attached ADU and design standards for a detached
ADU.
 Deed Restrictions: There will be two deed restrictions whether one has a
regular ADU or an LWADU. The standard deed restriction is the one we
currently use for Accessory Apartments. The deed restriction for an LWADU
will require rental or lease to a local person of no less than 6 months and may
not be vacant for more than 60 days. Staff is working on this deed restriction.
2
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INCENTIVES TO DEED RESTRICT AN ADU FOR A LOCAL RESIDENT
The Committee spent quite a bit of time looking at the different incentives one
could receive in exchange for deed restricting a LWADU and came up with the
following:
 800 square feet for the LWADU – it was recognized that 600 square feet is
fairly small to make a livable space;
 Allowance to rent out both the primary structure and the ADU – the
Committee felt this was likely the greatest benefit we could grant a property
owner and was the top incentive from our survey;
 Allowance to be able to construct an ADU on a nonconforming lot provided all
other zoning standards can be met;
 Process an LWADU through an Administrative CUP – a quicker process is
certainly helpful;
 Impact fee reimbursement – not a zoning issue, but was the #2 incentive out
of the survey;
 Building permit fee reimbursement – not a zoning issue; and
 Building plans for use – not a zoning issue
ANOTHER IDEA
One other item suggested by the Housing Steering Committee was to develop a
Design Guide/Booklet for ADUs. This would not be a regulatory document but
would be a visual representation of the items in the regulations. The Committee
found the images helpful during their discussion and believes they will also help
those designing ADUs.
ALTERNATIVE IDEA
We have also included an alternative that incorporates the ideas from the 2017
Strategic Housing Plan including: eliminating the single level requirement,
eliminating the requirement prohibiting its rental if the primary residence is not
being lived in (and deleted the deed restriction with that note), providing for
permitted ‘use-by right’ in the WR-1, WR-2, WR-3, and WR-4 zoning districts.
A few items we’ve included in this draft include the increase in size to 800 square
feet, permitting ADUs on nonconforming lots provided all the other standards can
still be met (lot coverage, setbacks and parking), and we changed the ADUs in
the WR-1, WR-2, WR-3 and WR-4 to an Administrative CUP. As the Planning
Board will recall, the ACUP has a provision that can bump up an ACUP to a full
CUP if standard conditions of approval cannot mitigate the impacts. Two aspects
to consider: 1) it is very rare to get any comments on these from neighbors and
2) in the multi-family zoning districts, we would already permit this density in the
form of a duplex, triplex and fourplex without any permit. It makes sense to allow
these to proceed with an ACUP. We have also included a statement to design
ADUs to complement the primary residence and offer privacy to adjacent owners.
3
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The design guide, described above, would still be a part of the resources
available to the public. The staff alternative will generate additional ADU
construction throughout town, which is what was described in the Strategic
Housing Plan.
QUESTIONS FOR THE PLANNING BOARD
1. Term of the Deed Restrictions. Some communities, when they provide
incentives for a deed restriction, require a limited deed restriction. This
means that the ADU is not a permanent deed restriction forever but limited to
5 or 7 years. This was not something discussed at the Housing Steering
Committee, but staff discovered later and think it might have some merit. The
other aspect of this is the ability for one to get out of the deed restriction but
requiring the property owner to pay back the incentives received.
2. Mid-term Rental Standards. The ADU standards limit the rentals to no less
than 30-days – this is not a change from the current regulations. After the
Council’s recent discussion on mid-term rentals, is this a place in the zoning
regulations to address this topic?
NEXT STEPS
Review the drafts and be prepared to discuss at the work session. Staff intends
to schedule this item for the March Planning Board public hearing and City
Council in April.

4
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BACKGROUND
The 2017 Strategic Housing Plan identified several strategies to increase
affordable housing in Whitefish. One of these opportunities is to increase the
supply of ADUs in town and have them dispersed throughout existing
neighborhoods. This is a Tier One Strategy.
2017 Plan Direction:
Allow ADUs as a use ‘by right’ in WR-1, WR-2, WR-3 and WR-4 if deed
restricted for occupancy by local residents.
 Continue to require CUPs for ADUs that are not deed restricted.
 Allow existing units to be rented long-term by lifting the limitation allowing
long-term rental when the primary unit is a primary residence.
 Eliminate the single-level requirement.
 Encourage new subdivision to incorporate ADUs deed restricted for local
residents.
 Consider options for providing property management services to encourage
property owners to rent their ADUs long-term.
 Create a compliance monitoring and complaint resolution process.
NUMBER OF ADUs
Since the adoption of the Housing Needs Assessment in 2016, the City Council
permitted 38 ADUs and 25 have been constructed. As part of the Committee’s
research, 61 ADUs have been permitted since 2005, which is when the City
started to require a Conditional Use Permit (CUP), and 39 ADUs have been built.

5
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To put that number into perspective, during the same timeframe, the City has
issued residential building permits for 1,809 units – ADUs account for 2.2% of
total residential units constructed in the City. Below find permits issued over the
past decade.

6

City Council Packet, April 18, 2022 Page 59 of 284

CURRENT USE OF ADUs
As part of the Committee’s work, Planning staff conducted a survey of those with
an approved CUP or with a constructed ADU to determine how ADUs are being
used. We had a 30% response rate. About a third of ADU permits are granted
to non-locals and most are used for personal space (office, extra home space or
guest space). Other survey findings:
 Of the people long-term renting their ADU, one is renting to someone working
in city limits, one is renting to someone that is teleworking and one is
retired. Most are renting month to month and charging between $5001,000/month.
 Of the people not renting, most note they are using it for personal use, or it
cannot be rented due to the home being rented out. When asked what
incentives would encourage them to rent to a local worker, we received the
following results:

* Under 'other', one person noted a 600 s.f. apartment is too small for one to
live in and another suggested eliminating the rental restrictions – including
the length of rental.



Respondents responded 50/50 (yes and maybe) on whether they would rent
out their unit if the requirement to live in the main house was lifted.
Respondents were split (50/50) if they would still build their unit if they were
required to rent out the apartment to a local worker.
7
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CURRENT REGULATIONS
The current regulations require a Conditional Use Permit (CUP) for all accessory
apartments. For an accessory apartment to be approved, it must go through the
public hearing process (2-3-months) and meet all the development standards.
Staff notices property owners within 300-feet of the project, posts a sign on the
property and places a legal notice in the paper. The current standards are
attached to this packet of information.
ATTACHMENTS
 Accessory Dwelling Unit Regulations, §11-3-1
 2017 Strategic Housing Plan – Accessory Dwelling Units
 Housing Steering Committee and City Council Worksession (2020-2021)
 Background Information
 Draft of Accessory Dwelling Unit regulations, Housing Steering Committee
Recommendation
 Alternative Draft

8
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11-3-1: ACCESSORY APARTMENTS:
A. An accessory apartment must be attached to a primary single- family dwelling or
attached to a garage located behind a primary single-family dwelling on the same lot. The
floor area of the accessory unit shall not exceed six hundred (600) square feet. The
accessory unit may include kitchen and bathroom facilities. An accessory apartment shall
be limited to a single level, for example located on the second floor of a garage or located
within the basement of a residence.
B. The lot must conform to the minimum lot size requirement of the applicable zoning
district. The street frontage of the lot may not be less than thirty feet (30'), except for flag
lots that meet minimum lot size, setback, and parking requirements. Only one accessory
apartment or guesthouse per lot is permitted.
C. The accessory dwelling may not be rented or leased as a separate residence unless
the property owner maintains permanent residence in the primary dwelling. Rent or lease
of the accessory dwelling for a period of less than one month is not allowed. Prior to
issuance of an occupancy permit, the applicant shall provide the Zoning Administrator a
recorded copy of a deed restriction or restrictive covenant with this language.
D. One off street parking space must be provided for the accessory unit in addition to
the parking requirements of the primary dwelling, in accordance with the parking and
loading provisions of this title.
E. The landscaping chapter of this title shall apply.
11-9-2: DEFINITIONS:
Accessory Apartment: A room or rooms attached to a dwelling unit or garage and may
be occupied by persons who are not members of the family. An accessory apartment may
contain cooking facilities. Only one accessory apartment or guesthouse is permitted on a
lot.
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Accessory Dwelling Units
Updating the requirements associated with Accessory Dwelling Units (ADUs) could increase opportunities for housing units
dispersed throughout existing neighborhoods. Currently, about five ADU permits are issued in Whitefish each year. Conditional use
permits (CUPs) are required, which take two to three months. Roughly 60% of ADU permits are issued to non-local owners. The
maximum size is 600 sq. ft., and the unit must be on one level.
Many residential lots are large with room for ADUs. Setbacks and lot coverage limits from underlying
zoning apply. ADUs can only be rented long term if primary residence is owner occupied. A second home
owner cannot rent out their ADUs to local caretakers or others. ADUs can be used as Short Term Rentals
(STRs) in certain districts.
Implementation Recommendations
•

Allow ADUs by right in R-1, 2, 3 and 4 zones if deed restricted for occupancy by local residents.
Development
Continue to require CUPs for ADUs that are not deed restricted.
Regulations
• Allow existing units to be rented long term,
lifting the limitation allowing long term rental only
when the primary unit is a primary residence.
• Eliminate the single-level requirement and allow detached units.
• Encourage new subdivisions to incorporate ADUs that are deed restricted
for community residents through revision to subdivision regulations.
Reimburse impact fees if a revenue source can be identified. Consider options
for providing property management services to encourage property owners to
rent their ADUs long term.
• Create a compliance monitoring and complaint resolution process.
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Housing Steering Committee Recommended Draft
August 2021
11-3-1 Accessory Dwelling Units and Local Workforce Accessory Dwelling Units:
A. Purpose. Accessory Dwelling Units (ADUs) and Local Workforce Accessory Dwelling
Units (LWADUs) provide the following community benefits:
1. Create an affordable housing option for the Whitefish workforce.
2. Create new housing and adding to the variety of housing options while respecting
the character and scale of the neighborhood.
3. Support an efficient use of existing housing stock and public infrastructure.
4. Provide an environmentally friendly and more sustainable housing choice with less
average space per person and smaller associated carbon footprint.
5. Provide housing that responds to downsizing trends and smaller households.
6. Provide accessible housing for seniors and persons with disabilities.
7. Provide a supplemental income stream for owners of residential property suitable
for an ADU.
8. Provide a process for converting existing ADUs into LWADUs.
B. General Standards:
1. ADU/LWADUs are only permitted as accessory to a primary single-family
residence, and only one accessory apartment or guesthouse is permitted on a lot
of record.
2. The subject lot must conform to the minimum area requirement of the applicable
zoning district. A LWADU is exempt from the minimum lot size requirement
provided all other zoning standards can be met. Street frontage may not be less
than thirty feet (30’), except for flag lots.
3. Any part of a structure non-conforming with respect to setbacks and/or height may
be used for an ADU/LWADU provided the degree of non-conformity is not
increased.
4. One off-street parking space must be provided for the ADU/LWADU, in addition to
required parking for the primary single-family unit.
5. Permitting:
a. ADUs are subject to Conditional Use Permits, as described in §11-7-8 of this
title.
b. LWADUs are subject to Administrative Conditional Use Permits, as described
in §11-7-8M of this title.
C. Building Design Standards:
1. General Design Standards for both an ADU and an LWADU.
a. An ADU/LWADU may be detached from, attached to, or built within the primary
dwelling or another accessory structure (such as a garage) on the same lot as
the primary dwelling.
b. The ADU/LWADU must contain facilities for cooking and sanitation.
c. The floor area may not exceed 600 square feet for an ADU or 800 square feet
for a LWADU.

1
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Housing Steering Committee Recommended Draft
August 2021
d. Design of the ADU/LWADU should protect the privacy of neighboring
residences. This can be accomplished using the following measures as
applicable:
(1) Strategically placed landscaping and screening may be used, when
necessary, to help maintain privacy between residential properties.
(2) Other design solutions intended to provide privacy, as approved by the
Zoning Administrator.
e. Both detached and attached ADU/LWADUs should be compatible in design
with the primary dwelling.
f. Designs are reviewed and approved by the Zoning Administrator at the time of
building permit.
2. Attached ADU/LWADU Standards:
a. Only one entrance should be located on the street side of the primary
residential unit unless additional entrances existed prior to the ADU/LWADU.
b. Exterior stairs for access to an upper level attached ADU/LWADU should not
be located on the front of the primary residential unit.
c. New windows should complement the structure.
3. Detached ADU/LWADU Standards:
a. Exterior finish materials must complement the primary dwelling. High quality
and easily maintained materials are encouraged. Vinyl cladding should not be
used.
b. If the façade is visible from the street, its windows should match in proportion
and orientation to those of the primary dwelling.
c. The height is measured at both the roof mid-point and the maximum peak. The
maximum mid-point height is 17-feet, and the maximum overall height is 24feet. Alternatively, if the roof of the detached ADU/LWADU matches the
existing home’s roof and does not exceed 24-feet in height, the mid-point
measurement is waived. The structure must not exceed two-stories.

2
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Housing Steering Committee Recommended Draft
August 2021
d. Stairs used to access a 2nd story unit are encouraged to be located within the
structure.
e. Windows facing interior lot lines should be minimized and be thoughtful about
their usage and placement. They should be located to face areas least utilized
and least sensitive to visual intrusion.
f. Upper-level decks or balconies facing an interior side lot line are permitted if
they are setback 10-feet from the side property line and thoughtfully placed. It
should be located to face neighboring areas least utilized and least sensitive to
visual intrusion. Landscaping, screening or other design solutions intended to
help maintain privacy between residential properties should be incorporated.
g. An ADU/LWADU is exempt from these design standards if it is proposed within
an existing detached accessory structure that does not meet one or more of
these standards. Alterations to the structure should meet the standards. If a
proposed ADU/LWADU adds any floor area to an existing detached structure,
the entire structure should meet these design standards.
D. ADU/LWADU Rental and Ownership:
1. ADU/LWADUs must remain accessory to the primary single-family home and may
not be separately sold or transferred to another owner.
2. The ADU may not be rented or leased as a separate residence unless the property
owner maintains permanent residence in the primary dwelling. Rent or lease of
the ADU for a period of less than 30 days is not allowed. Prior to submittal of a
building permit, the applicant must provide the Zoning Administrator a recorded
copy of a deed restriction or restrictive covenant with this language.
3. Both the LWADU and the primary dwelling may be rented provided the LWADU is
part of the Local Workforce ADU program. The LWADU must be rented or leased
for a period of no less than six months, and it may not be vacant for more than two
months (60 days). Prior to submittal of a building permit, the applicant must provide
the Zoning Administrator a recorded copy of a deed restriction or restrictive
covenant with this language.
11-9-2 DEFINITIONS
ACCESSORY DWELLING UNIT (ADU): A room or rooms on the same lot as a primary
dwelling that may be occupied by persons who are not members of the primary
dwelling family. An ADU is independently habitable and provides the basic requirements
of shelter, heating, cooking, and sanitation. Only one ADU or guesthouse is permitted on
a lot. There are two types of ADUs:
A. Attached. The dwelling unit is attached to the primary dwelling unit. Examples include
converted living space, basements or attics, additions, or a combination thereof.
B. Detached. The dwelling unit is not attached to the primary dwelling unit but completely
detached from the primary dwelling. Examples include converted detached
garages or other accessory buildings, new construction or living space over
garages.
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Housing Steering Committee Recommended Draft
August 2021
ACCESSORY DWELLING UNIT, LOCAL WORKFORCE (LWADU): An ADU
permanently deed restricted for a local worker or primary resident with a lease term of no
less than six months and must be rented for ten (10) months in a twelve (12) month period.
Both new and existing ADUs can participate in the LWADU program.
RESIDENCE, PERMANENT: A dwelling unit where the occupying party lives in the unit
full time for more than ten (10) months in a twelve (12) month period.

4
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DRAFT based on 2017 Strategic Housing Plan and Planning Department
11-3-1: ACCESSORY APARTMENTSDWELLING UNITS:
A. An accessory apartment dwelling unit must may be detached from, attached to and
built within the a primary single-family dwelling or attached to a garage located behind
a primary single-family dwelling on the same lot. The floor area of the accessory unit
shall not exceed six eight hundred (600800) square feet. The accessory unit may must
contain facilities for cooking and sanitationinclude kitchen and bathroom facilities. An
accessory apartment shall be limited to a single level, for example located on the
second floor of a garage or located within the basement of a residence.
B. The lot must conform to the minimum lot size requirement of the applicable zoning
district. The street frontage of the lot may not be less than thirty feet (30'), except for
flag lots that meet minimum lot size, setback, and parking requirements. Only one
accessory apartment or guesthouse per lot is permitted.
C. Any part of a structure non-conforming with respect to setbacks and/or height may be
used for an ADU provided the degree of non-conformity is not increased.
D. Design of the ADU should complement the primary structure and protect the privacy
of neighboring residences.
C. The accessory dwelling may not be rented or leased as a separate residence
unless the property owner maintains permanent residence in the primary dwelling.
Rent or lease of the accessory dwelling for a period of less than one month is not
allowed. Prior to issuance of an occupancy permit, the applicant shall provide the
Zoning Administrator a recorded copy of a deed restriction or restrictive covenant with
this language.
E. D. One off street parking space must be provided for the accessory unit in addition
to the parking requirements of the primary dwelling, in accordance with the parking
and loading provisions of this title.
F. E. The landscaping chapter of this title shall apply.
WR-1 One-Family Residential District
11-2F-2: PERMITTED USES:
• Home occupations (see special provisions in section 11-3-13 of this title).
• Homeowners' parks.
• Livestock (see special provisions in subsection 11-3-22B of this title).
• Manufactured home subdivisions (5 acre minimum size).
• Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum of five
feet (5') of landscaped area shall surround such a building or structure.
• Publicly owned or operated buildings, uses or recreational facilities, including parks
and playgrounds.
• Residential:
o Accessory Dwelling Unit Deed Restricted for Local Residents (see special
provisions in subsection 11-3-1 of this title)
o Class A manufactured homes.
o Daycare (registered home, 5 to 12 individuals).
o Single-family dwellings.
11-2F-3: CONDITIONAL USES:
1
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DRAFT based on 2017 Strategic Housing Plan and Planning Department
• Accessory apartmentsDwelling Units – administrative conditional use permit
(subsection 11-7-8M) (see special provisions in subsection 11-3-1 of this title).
• Bed and breakfast establishments (see special provisions in section 11-3-4 of this
title).
• Churches or similar places of worship, including parish houses and parsonages.
• Daycare centers (more than 12 individuals).
• Dwelling groups or clusters.
• Guesthouses.
• Livestock where density exceeds the table in subsection 11-3-22B of this title:
• Land inside City subject to conditional use permit.
• Private recreational facilities.
• Schools (K - 12).
• Type I community residential facilities.
WR-2 Two-Family Residential District
11-2G-2: PERMITTED USES:
• Home occupations (see special provisions in section 11-3-13 of this title).
• Homeowners' parks.
• Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum of five
feet (5') of landscaped area shall surround such a building or structure.
• Publicly owned or operated buildings, uses, or recreational facilities, including parks
and playgrounds.
• Residential:
o Accessory Dwelling Unit Deed Restricted for Local Residents (see special
provisions in subsection 11-3-1 of this title)
o Class A manufactured homes.
o Daycare (registered home, 5 to 12 individuals).
o Manufactured home subdivisions (5 acre minimum size).
o Single-family or two-family (duplex) dwellings.
o Sublots (see special provisions in subsection 11-3-14C of this title).
11-2G-3: CONDITIONAL USES:
• Accessory apartmentsDwelling Units – administrative conditional use permit
(subsection 11-7-8M) (see special provisions in subsection 11-3-1 of this title).
• Bed and breakfast establishments (see special provisions in section 11-3-4 of this
title).
• Churches or similar places of worship, including parish houses and parsonages.
• Daycare centers (more than 12 individuals).
• Dwelling groups or clusters.
• Guesthouses, only on lots over ten thousand (10,000) square feet.
• Livestock, subject to an administrative conditional use permit.
• Private recreational facilities and structures.
• Professional artist studio/gallery. (Limited to Baker Avenue between Sixth Street and
Tenth Street. See special provisions in section 11-3-15 of this title.)

2
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DRAFT based on 2017 Strategic Housing Plan and Planning Department
• Professional offices. (Limited to Baker Avenue between Sixth Street and Tenth
Street. See special provisions in section 11-3-16 of this title.)
• Schools (K - 12).
• Type I and type II community residential facilities.
WR-3 Low Density Multi-Family Residential District
11-2H-2: PERMITTED USES:
• Home occupations (see special provisions in section 11-3-13 of this title).
• Homeowners' parks.
• Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum of five
feet (5') of landscaped area shall surround such a building or structure.
• Publicly owned or operated buildings, uses, or recreational facilities, including parks
and playgrounds.
• Residential:
o Accessory Dwelling Unit Deed Restricted for Local Residents (see special
provisions in subsection 11-3-1 of this title)
o Class A manufactured homes.
o Daycare (registered home, 5 to 12 individuals).
o Manufactured home subdivisions (5 acre minimum size).
o One-family, two-family and triplex dwellings.
o Sublots (see special provisions in subsection 11-3-14C of this title).
11-2H-3: CONDITIONAL USES:
• Bed and breakfast establishments (see special provisions in section 11-3-4 of this
title).
• Churches or similar places of worship, including parish houses and parsonages.
• Daycare centers (more than 12 individuals).
• Hostels.
• Livestock, subject to an administrative conditional use permit.
• Nursing or retirement homes.
• Personal services. (Limited to Second Street West and Wisconsin Avenue south of
Glenwood. See special provisions in section 11-3-30 of this title.)
• Private recreational facilities.
• Professional artist studio/gallery. (Limited to Second Street West and Wisconsin
Avenue south of Glenwood. See special provisions in section 11-3-15 of this title.)
• Professional offices. (Limited to Second Street West and Wisconsin Avenue south of
Glenwood. See special provisions in section 11-3-16 of this title.)
• Residential:
o Accessory apartmentsDwelling Units – administrative conditional use permit
(subsection 11-7-8M) (see special provisions in subsection 11-3-1 of this title).
o Dwelling groups or clusters.
o Guesthouses.
o Multi-family dwellings, four (4) to eight (8) dwelling units - administrative
conditional use permit (subsection 11-7-8M of this title) (see special provisions in
section 11-3-42 or 11-3-43 of this title).
3
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DRAFT based on 2017 Strategic Housing Plan and Planning Department
o Multi-family dwellings, nine (9) or more dwelling units (see special provisions in
section 11-3-42 or 11-3-43 of this title).
o Schools (K - 12).
o Type I and type II community residential facilities.
WR-4 High Density Multi-Family Residential District
11-2I-2: PERMITTED USES:
• Home occupations (see special provisions in section 11-3-13 of this title).
• Homeowners' parks.
• Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum of five
feet (5') of landscaped area shall surround such a building or structure.
• Publicly owned or operated buildings, uses or recreational facilities including parks
and playgrounds.
• Residential:
o Accessory Dwelling Unit Deed Restricted for Local Residents (see special
provisions in subsection 11-3-1 of this title)
o Class A manufactured homes.
o Daycare (registered home, 5 to 12 individuals).
o Fraternity and sorority houses.
o Manufactured home subdivisions (5 acre minimum size).
o Single-family, duplex, triplex and fourplex dwelling units.
o Sublots (see special provisions in subsection 11-3-14C of this title).
11-2I-3: CONDITIONAL USES:
• Bed and breakfast establishments (see special provisions in section 11-3-14 of this
title).
• Boarding houses.
• Catering services.
• Churches or similar places of worship, including parish houses and parsonages.
• Daycare centers (more than 12 individuals).
• Hostels.
• Mixed use professional office/residential with professional office only permitted on the
street level between Railway Street and Second Street.
• Music and dance schools and studios. (Limited to Spokane Avenue, Central Avenue
south of Fourth Street, Baker Avenue between Fourth Street and Fifth Street, Wisconsin
Avenue south of Glenwood, and East Seventh Street east of Park Avenue. See special
provisions in section 11-3-31 of this title.)
• Nursing or retirement homes.
• Personal services. (Limited to Spokane Avenue, Central Avenue south of Fourth
Street, Baker Avenue between Fourth Street and Fifth Street, and Wisconsin Avenue
south of Glenwood. See special provisions in section 11-3-30 of this title.)
• Private recreational facilities.
• Professional artist studio/gallery. (Limited to Spokane Avenue, Central Avenue south
of Fourth Street, Second Street West, Baker Avenue between Fourth Street and Fifth

4
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DRAFT based on 2017 Strategic Housing Plan and Planning Department
Street, and Wisconsin Avenue south of Glenwood. See special provisions in section 113-15 of this title.)
• Professional offices. (Limited to Spokane Avenue, Central Avenue south of Fourth
Street, Baker Avenue between Fourth Street and Fifth Street, and Wisconsin Avenue
south of Glenwood. See special provisions in section 11-3-16 of this title.)
• Residential:
o Accessory apartmentsDwelling Units – administrative conditional use permit
(subsection 11-7-8M) (see special provisions in subsection 11-3-1 of this title).
o Dwelling groups or clusters.
o Guesthouses, only on lots over ten thousand (10,000) square feet.
o Multi-family dwellings, five (5) to eighteen (18) dwelling units - administrative
conditional use permit (subsection 11-7-8M of this title) (see special provisions in
section 11-3-42 or 11-3-43 of this title).
o Multi-family dwellings, nineteen (19) or more dwelling units (see special
provisions in section 11-3-42 or 11-3-43 of this title).
o Schools (K - 12).
o Type I and type II community residential facilities.
11-9-2 DEFINITIONS
ACCESSORY DWELLING UNIT (ADU): A room or rooms on the same lot as a primary
dwelling that may be occupied by persons who are not members of the primary
dwelling family. An ADU is independently habitable and provides the basic requirements
of shelter, heating, cooking, and sanitation. Only one ADU or guesthouse is permitted on
a lot. There are two types of ADUs:
A. Attached. The dwelling unit is attached to the primary dwelling unit. Examples include
converted living space, basements or attics, additions, or a combination thereof.
B. Detached. The dwelling unit is not attached to the primary dwelling unit but completely
detached from the primary dwelling. Examples include converted detached
garages or other accessory buildings, new construction or living space over garages.

5
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Planning & Building Department
418 E 2nd Street
PO Box 158
Whitefish, MT 59937

(406) 863-2410

Fax (406) 863-2409

Date:

February 7, 2020

To:

Housing Steering Committee

From:

Planning Department

Subject:

Accessory Dwelling Units – Tier 1 Strategy

An accessory apartment, also known as an accessory dwelling unit (ADU), is
defined by the Whitefish City Code as: “ A room or rooms attached to a dwelling
unit or garage and may be occupied by persons who are not members of the
family. An accessory apartment may contain cooking facilities. Only one
accessory apartment or guesthouse is permitted on a lot.” (§11-9-2, WCC)
An accessory apartment/ADU can take many forms, but is generally smaller than
the primary residence – whether integrated as part of the home with a separate
entrance or detached:

* From an AARP guidebook on Accessory Apartments
Background:
The City of Whitefish requires a Conditional Use Permit (CUP) for all accessory
apartments. For an accessory apartment to be approved, it needs to go through
the public hearing process (2-3-months) and meet all the development
standards. Staff notices property owners within 300-feet of the project (recently
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expanded), posts a sign on the property (new requirement) and place a legal
notice in the paper.
Current design standards include:
• The unit must be attached to a primary single-family home or attached to a
garage located behind a primary single-family home
• Be located all on one level
• No greater than 600 square feet
• 1 parking space for the apartment (2 for the single-family home)
• Record a deed restriction or restrictive covenant prohibiting short-term
rental and limiting long-term rental only if the owner maintains permanent
residency in the primary dwelling
• No taller than 24-feet
As staff described at the December meeting, since Fall 2016, the City Council
has permitted about 13 ADUs. This is not a large number of units and, as one
the Planning Board members noted, we are not going to solve all of our
affordable housing issues one ADU at a time. They are, of course, another form
of housing to encourage for local workers. As described in the Strategic Housing
Plan, currently, most accessory apartments are permitted to non-locals and are
generally not part of the much-needed rental pool.
2017 Whitefish Strategic Housing Plan:
The 2017 Strategic Housing Plan identified Accessory Dwelling Units (ADUs) as
one of the many strategies to look at in order to increase opportunities for
additional affordable housing in our community (page 31, WSHP).
The Strategic Housing Plan offered the following recommendations:
• Allow ADUs by right in WR-1, WR-2, WR-3 and WR-4, if deed restricted for
local residents
• Lift the ‘owner occupancy’ requirement
• Eliminate the single-level requirement
• Allow detached units
• Encourage new subdivisions to incorporate ADUs
• Reimburse impact fees, if a revenue source can be identified
• Consider options for property management to encourage property owners to
rent their ADUs long-term
• Create a compliance monitoring & complaint resolution process
Housing Steering Committee Questions:
1. Do we want to follow the Strategic Housing Plan and encourage ADUs to be
part of the affordable housing stock?
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2. Do we want to allow ADUs ‘by right’ in WR-1, WR-2, WR-3 and WR-4, if deed
restricted for local residents? As recommended by the Strategic Housing
Plan, this would not place an income or rental cap on the apartment, but
simply could be for local residents.

3. In High Density zoning districts where one can build a duplex (or more)
without a public process, why are we requiring a CUP for a smaller unit?

4. In High Density zoning district where one can build a duplex and rent out both
units, why do we limit occupancy of an ADU? What public problem are we
trying to solve?

5. The City rarely receives comments on ADU permit requests – why do we
even require a CUP?

6. Would the Committee be amenable to some ‘light’ design standards such as
size, height, privacy, and other design standards to better integrated into
neighborhoods? In addition, the Strategic Housing Plan suggested a couple
of other changes including, allowing units on two levels (vs. only on one level)
and allowing the units to be detached (vs. only connected to the home or
garage).

Next Steps:
Staff will gather comments/ideas and bring back a draft regulation to the next
available meeting.
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Planning & Building Department
418 E 2nd Street
PO Box 158
Whitefish, MT 59937

(406) 863-2410

Fax (406) 863-2409

Date:

March 5, 2020

To:

Housing Steering Committee

From:

Planning Department

Subject:

Accessory Dwelling Units – Tier 1 Strategy

An accessory apartment, also known as an accessory dwelling unit (ADU), is
defined by the Whitefish City Code as: “ A room or rooms attached to a dwelling
unit or garage and may be occupied by persons who are not members of the
family. An accessory apartment may contain cooking facilities. Only one
accessory apartment or guesthouse is permitted on a lot.” (§11-9-2, WCC)
An accessory apartment/ADU can take many forms, but is generally smaller than
the primary residence – whether integrated as part of the home with a separate
entrance or detached:

* From an AARP guidebook on Accessory Apartments
Background:
The City of Whitefish requires a Conditional Use Permit (CUP) for all accessory
apartments. For an accessory apartment to be approved, it needs to go through
the public hearing process (2-3-months) and meet all the development
standards. Staff notices property owners within 300-feet of the project (recently
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expanded), posts a sign on the property (new requirement) and place a legal
notice in the paper.
Current design standards include:
• The unit must be attached to a primary single-family home or attached to a
garage located behind a primary single-family home
• Be located all on one level
• No greater than 600 square feet
• 1 parking space for the apartment (2 for the single-family home)
• Record a deed restriction or restrictive covenant prohibiting short-term
rental and limiting long-term rental only if the owner maintains permanent
residency in the primary dwelling
• No taller than 24-feet
As staff described at the December meeting, since Fall 2016, the City Council
has permitted about 13 ADUs. This is not a large number of units and, as one
the Planning Board members noted, we are not going to solve all of our
affordable housing issues one ADU at a time. They are, of course, another form
of housing to encourage for local workers. As described in the Strategic Housing
Plan, currently, most accessory apartments are permitted to non-locals and are
generally not part of the much-needed rental pool.
At the February meeting, a Committee member requested the data for the
number of accessory apartments in town. We started requiring Conditional Use
Permits in 2005, so the following information is from 2005 – current:
TOTAL PERMITTED:
42

BUILT:
26

EXPIRED:
10

COUNTY:
2

2017 Whitefish Strategic Housing Plan:
The 2017 Strategic Housing Plan identified Accessory Dwelling Units (ADUs) as
one of the many strategies to look at in order to increase opportunities for
additional affordable housing in our community (page 31, WSHP).
The Strategic Housing Plan offered the following recommendations:
• Allow ADUs by right in WR-1, WR-2, WR-3 and WR-4, if deed restricted for
local residents
• Lift the ‘owner occupancy’ requirement
• Eliminate the single-level requirement
• Allow detached units
• Encourage new subdivisions to incorporate ADUs
• Reimburse impact fees, if a revenue source can be identified
• Consider options for property management to encourage property owners to
rent their ADUs long-term
• Create a compliance monitoring & complaint resolution process
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Housing Steering Committee Questions:
1. Do we want to follow the Strategic Housing Plan and encourage ADUs to be
part of the affordable housing stock?

2. Do we want to allow ADUs ‘by right’ in WR-1, WR-2, WR-3 and WR-4, if deed
restricted for local residents? As recommended by the Strategic Housing
Plan, this would not place an income or rental cap on the apartment, but
simply could be for local residents.

3. In High Density zoning districts where one can build a duplex (or more)
without a public process, why are we requiring a CUP for a smaller unit?

4. In High Density zoning district where one can build a duplex and rent out both
units, why do we limit occupancy of an ADU? What public problem are we
trying to solve?

5. The City rarely receives comments on ADU permit requests – why do we
even require a CUP?

6. Would the Committee be amenable to some ‘light’ design standards such as
size, height, privacy, and other design standards to better integrated into
neighborhoods? In addition, the Strategic Housing Plan suggested a couple
of other changes including, allowing units on two levels (vs. only on one level)
and allowing the units to be detached (vs. only connected to the home or
garage).
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Next Steps:
Staff will gather comments/ideas and bring back a draft regulation to the next
available meeting.
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WHITEFISH STRATEGIC HOUSING
PLAN STEERING COMMITTEE
MINUTES
March 12, 2020 at 6:00 p.m.
1. Call to order:
The meeting was called to order at 6:05 p.m.
Present:

Wendy Compton‐Ring, Ben Davis, Rhonda Fitzgerald, Kevin Gartland,
Melissa Hartman, Rebecca Norton (via phone), Dana Smith

Absent:

Addie Brown‐Testa, John Muhlfeld

Others:

Angie Jacobs, Katie Williams, Dave Radatti

2. Approval of Minutes from the February 13, 2020 meeting:
Rhonda Fitzgerald/Kevin Gartland with changes from Rebecca Norton, as reflected in the
minutes, from the February 13, 2020 meeting. Passed unanimously.
3. Accessory Dwelling Units Discussion:
Rhonda noted although ADUs is a strategy in the Strategic Housing Plan and we need to
make sure we don’t lose focus on what is important in our town. We need to make sure
we consider the consequences of expanding ADUs and make sure they complement the
neighborhood.
Staff reviewed the memo regarding Accessory Dwelling Units (ADUs), the number of units
permitted and built, the recommendation in the Strategic Housing Plan and the various
questions at the end of the memo. Of the recommendations, the Committee supported:
 eliminating the single‐level requirement;
 allowing detached units;
 encouraging new subdivisions to incorporate ADUs; and
 reimbursement of impact fees, if a revenue source can be identified and only if it is
for affordable housing.
The Committee supports the use of ADUs as a form of affordable housing. There was a
considerable discussion about the definition of ‘residential’ and the rental of 30 days.
1
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Other discussions included licensing for long‐term rentals, enforcement of short‐term
rental of ADUs, permitting ADUs only for deed‐restricted housing, use of ACUPs and light
design standards and possibly working with the Arch Review Committee.
NEXT STEPS: Staff will review notes and come back to the Committee with a variety of
ideas and research questions brought up.
4. Cash In Lieu of Affordable Housing Update and Discussion:
Staff reviewed the updated numbers with the Committee (handed out at the last meeting)
received from NMAR for 2019 sales in the 59937‐zip code, the boundaries of our housing
planning area. The spreadsheet was also reviewed – further consideration/discussion
needs to occur.
NEXT STEPS: The Committee will review the numbers once the 2020 AMI numbers come
out in the Spring and discuss in the future.
5. Snow Lot Update and Discussion:
Staff updated the Committee on the City Council worksession the previous week. As the
Committee recalls, there is a gap in the budget and Council indicated their willingness to
cover the difference as the project moves forward. Ben, Angie and Dana will sit down to
figure out a developer agreement for the TIF money and the project. The next step in
finalizing the contract with Homeword is to determine the final product. Homeward
wants to know what we want to see: a booklet or all the documents ‘to‐date’. Because
we did not define the exact deliverable in the scope. The Committee agreed a site plan,
architectural design details, and the financial information.
Ben – would also like to have the spreadsheet included
The Committee asked about the 3D modeling/video of the project. The Committee and
public saw it with the first design and it might be a helpful tool as the project moves
forward.
Ben – the next steps will be the design; engineering/architect design; once an agreement
can be made with the City, the project will be a WHA project from this point forward. The
WHA, architect, general contractor will need to work together to figure it out.
Also, the City will need to work closely with WHA regarding the land transfer which is
needed in order to use TIF dollars. WHA could/should include additional outreach with
the neighborhood.
NEXT STEPS: WHA will come back with design. The City needs to provide a progress
report to the neighborhood. Wendy will get a mailing list of those notified in 2018 to
2

City Council Packet, April 18, 2022 Page 81 of 284

Dana. Dana will write a status report to the neighborhood and check with Homeword on
getting a 3D modeling/video of the project for the new design.
6. Funding Update:
Katie Williams, reported on the funding topic. They are working on a brochure for the WF
Community Foundation. The WHA Board still needs to review the brochure for the
specifics and they need some graphics work done. Katie asked if anyone had any
questions about the funding worksheets reviewed at the last meeting.
NEXT STEPS: Kevin Gartland has a graphic design person that could help the WHA with
their brochure. Katie will email the final content to Kevin once approved by the WHA.
7. Other Topics:
There was a walk‐through of the Alpenglow apartments yesterday. It looks good and the
WHA is keeping a list of possible tenants once the project is complete.
The new WHA webpage looks nice and will go live soon.
8. Public comment: none
9. Next Committee Meeting: April 9, 2020
Kevin will not be at the next meeting.
10. Adjourn:
The meeting adjourned at 8:17 p.m.

3
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Planning & Building Department
418 E 2nd Street
PO Box 158
Whitefish, MT 59937

(406) 863-2410

Fax (406) 863-2409

Date:

January 19, 2021

To:

Housing Steering Committee

From:

Planning Department

Subject:

Accessory Dwelling Units – Tier 1 Strategy

Housing Steering Committee Feedback:
At previous Steering Committee meetings, the group discussed the different
questions and topics around Accessory Dwelling Units (ADUs) and supported the
following:
• ADUs as a form of affordable housing;
• Eliminating the single-level requirement;
• Allowing detached units;
• Including some light design standards;
• Permitting ADUs for deed-restricted housing;
• Encouraging ADUs in new subdivisions; and
• Reimbursement of impact fees, if a revenue source can be identified and
only if it is for affordable housing.
ADU DRAFT FOR STEERING COMMITTEE REVIEW:
Attached to this memo, please find a first cut at ADU regulations. These would
completely replace the existing Accessory Apartment regulations. Overall, the
updated regulations have the following changes:
1. They are completely re-written with a purpose section and standards: general,
building (attached and detached) and deed restrictions.
2. There is an updated definition.
Below is a summary and a few discussion items:
• General Site Standards: Provided all other standards can be met, this draft
would permit one to locate an ADU in an existing building with nonconforming
setbacks provided the degree of nonconformity does not increase. For
example, before the current 6-foot side yard setback for accessory structures,
the standard was 3-feet and some of these owners are interested in
converting existing 2nd floor office space into accessory apartments.
• Permitting: Currently, all ADUs require a Conditional Use Permit. The
Strategic Housing Plan recommended a use 'by right' for ADUs deed
restricted for local workers in the WR-1, -2, -3 and -4 districts. The current
draft is recommending all ADUs be processed with an Administrative
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•
•

•

•

Conditional Use Permit (ACUP) which can be bumped up to a full CUP if the
projects can't be mitigated by standard conditions of approval.
Building Types: The draft permits both attached or detached ADUs.
Design Standards: In order to complement the neighborhood, the draft
directs one to design the units as clearly subordinate to the primary structure
and along with the following design standards for attached and detached
buildings:
o Attached – 600 s.f. or 60% of the floor area of primary unit whichever is
less; one entrance facing the street; exterior stairs for an upper-level
apartment must not be located on the front of the home.
o Detached – permit a taller building to allow for roofs to complement the
existing home; design complement the existing home with regards to
siding and street facing windows and be designed to maintain privacy
toward the interior lot lines with window placement, decks/balconies and
landscaping; exemptions for existing buildings and opportunity to make a
case for an alternative superior design.
Deed Restrictions: Currently one must live in the home as their primary
residences in order to rent out the apartment, this draft suggests maintaining
that requirement but only for the single-family home zoning districts (WR-1,
WLR, WER, WSR, WA) since we are asking more of an owner of a primary
unit and an ADU than, for example, an owner of a duplex. The requirement to
provide a local contact if both units are being rented is also included. One
outstanding item with this section is the suggestion from the Strategic
Housing Plan is the light deed restriction for 'by right' accessory apartments in
the WR-1, WR-3, WR-3 and WR-4 zoning districts. This will also require
involvement with the WHA and their role with this type of housing.
Subdivisions: We will need more time to develop some standards to permit
an ADU within a subdivision at the time of subdivision. These draft
regulations do not include this item, as it is going to take more research.

Other Questions/Topics to Discuss:
1. Currently the standards do not permit one to have both a guesthouse and an
accessory apartment. Should this standard be maintained? We truly get
questions from people that want to do both.
2. Do we want to consider increasing the size of the accessory apartment from
600 square feet? In reviewing other regulations, some cities permit up to
1000 square feet and 800 square feet has been suggested.
Next Steps:
Review draft and be prepared to discuss at the next meeting. Attached also
please find the current Accessory Apartment regulations and the page from the
Strategic Housing Plan on Accessory Apartments, including the
recommendations.
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11-3-1 Accessory Dwelling Units:
A. Purpose. Accessory Dwelling Units (ADUs) provide the following community
benefits:
1. Create an affordable housing option for the Whitefish workforce;
2. Create new housing and adding to the variety of housing options while
respecting the character and scale of the neighborhood;
3. Support an efficient use of existing housing stock and public infrastructure;
4. Provide an environmentally friendly and more sustainable housing choice with
less average space per person and smaller associated carbon footprint;
5. Provide housing that responds to downsizing trends and smaller households;
6. Provide accessible housing for seniors and persons with disabilities.
7. Provide a supplemental income stream for owners of residential property
suitable for an ADU.
B. General Site Standards
1. ADUs are only permitted as accessory to a primary single-family residence,
and only one ADU is permitted per lot of record. All ADUs, whether attached to
or detached from the primary dwelling, as subject to Administrative Conditional
Use Permits as described in Sec. 11-7-8M of this title.
2. The subject lot must conform to the minimum area requirement of the
applicable zoning district. Street frontage may not be less than thirty feet (30’),
except for flag lots.
3. Any part of a structure non-conforming with respect to setbacks and/or height
may be used for an ADU provided the degree of non-conformity is not
increased.
4. One off-street parking space must be provided for the ADU, in addition to
required parking for the primary single-family unit, in compliance with the
parking and loading standards of this title.
C. Building Design Standards
1. An ADU may be detached from, attached to, or built within the primary dwelling
or another accessory structure (such as a garage) on the same lot as the
primary dwelling.
2. The ADU must be designed so as to be clearly subordinate and incidental to
the primary dwelling, and to maintain privacy between the ADU and the primary
dwelling and neighboring residences.
3. The ADU must contain facilities for cooking and sanitation.
4. Attached ADU Standards:
a. The floor area of an attached ADU must not exceed 600 square feet or 60%
of the floor area of the primary dwelling, whichever is less.
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b. Only one entrance may be located on the street side of the primary
residential unit unless additional entrances existed prior to the ADU was
created.
c. Exterior stairs for access to an upper level attached ADU must not be
located on the front of the primary residential unit.
5. Detached ADU Standards:
a. The floor area of a detached ADU must not exceed 600 square feet.
b. The maximum height of a detached ADU may go up to 28 feet if the roofline
matches or is similar character to the existing primary structure.
c. Must meet building and fire code separation from the rear of the primary
dwelling.
d. The building footprint of a detached ADU must not be greater than that of
the primary dwelling.
e. Design Standards. ADU must be compatible in design with the primary
dwelling.
(1) Exterior finish materials must visually match the type, scale, and
placement of those used in the primary dwelling.
(2) If the street facing façade of the ADU is visible from the street from which
the property gains its primary access, its windows must match in
proportion and orientation to those of the primary dwelling.
(3) In order to protect the privacy of neighboring residences, the following
measures shall be taken as applicable:
(A) Minimize the use of windows facing interior lot lines, and locate
them to face areas of adjacent properties least utilized and least
sensitive to visual intrusion to the extent possible.
(B) Upper level decks or balconies may not be located so as to face an
adjacent side lot line.
(C) Strategically placed landscaping and screen may be used when
necessary to help maintain privacy between residential properties.
6. An ADU is exempt from these design standards if it is proposed for an existing
detached accessory structure that does not meet one or more of these
standards. Alterations to the structure that would move it out of conformance
with any standards that it does meet are not allowed. If a proposed ADU adds
any floor area to an existing detached structure, the entire structure must meet
these design standards.
7. Design and/or materials different from those of the primary structure may be
approved for an ADU if it is demonstrated that differing design and/or materials
will enhance the general character and appearance of the neighborhood.
D. Rental of an ADU and Required Deed Restrictions. A deed restriction, as described
below, must be recorded with the Flathead County Clerk & Recorder prior to
applying for a building permit. Rental or lease for a period of less than 30 days is
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not allowed unless the subject property lies within a zoning district that permits
short term rental pursuant to Sec. 11-3-35 of this title.
1. In any single-family residential zoning district (WLR, WR-1, etc.), an ADU may
only be rented or leased as a separate residence from the primary structure if
the owner of the subject property maintains permanent residence in the primary
dwelling. The recorded deed restriction shall contain this language.
2. The requirements set forth in paragraph 1. above notwithstanding, both the
ADU and the primary residence may be rented or leased to separate parties if
the owner provides to both renters and the City of Whitefish the name and
complete and current contact information or a person or agency that is both
responsible and authorized to take action to resolve any issues or problems
that may arise with respect to the subject property. The recorded deed
restriction shall contain this language.
11-9-2 DEFINITIONS
ACCESSORY DWELLING UNIT (ADU): A room or rooms on the same lot as a primary
dwelling that may be occupied by persons who are not members of the primary
dwelling family. An ADU is independently habitable and provides the basic requirements
of shelter, heating, cooking, and sanitation. There are two types of accessory dwellings:
A.
Detached. Examples include converted detached garages or
other accessory buildings, or new construction.
B.
Attached. The dwelling unit is attached to the primary dwelling unit or
garage. Examples include converted living space, living space over garages,
basements or attics; additions; or a combination thereof.
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11-3-1: ACCESSORY APARTMENTS:
A. An accessory apartment must be attached to a primary single- family dwelling or
attached to a garage located behind a primary single-family dwelling on the same lot. The
floor area of the accessory unit shall not exceed six hundred (600) square feet. The
accessory unit may include kitchen and bathroom facilities. An accessory apartment shall
be limited to a single level, for example located on the second floor of a garage or located
within the basement of a residence.
B. The lot must conform to the minimum lot size requirement of the applicable zoning
district. The street frontage of the lot may not be less than thirty feet (30'), except for flag
lots that meet minimum lot size, setback, and parking requirements. Only one accessory
apartment or guesthouse per lot is permitted.
C. The accessory dwelling may not be rented or leased as a separate residence unless
the property owner maintains permanent residence in the primary dwelling. Rent or lease
of the accessory dwelling for a period of less than one month is not allowed. Prior to
issuance of an occupancy permit, the applicant shall provide the Zoning Administrator a
recorded copy of a deed restriction or restrictive covenant with this language.
D. One off street parking space must be provided for the accessory unit in addition to
the parking requirements of the primary dwelling, in accordance with the parking and
loading provisions of this title.
E. The landscaping chapter of this title shall apply.
11-9-2: DEFINITIONS:
Accessory Apartment: A room or rooms attached to a dwelling unit or garage and may
be occupied by persons who are not members of the family. An accessory apartment may
contain cooking facilities. Only one accessory apartment or guesthouse is permitted on a
lot.
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Accessory Dwelling Units
Updating the requirements associated with Accessory Dwelling Units (ADUs) could increase opportunities for housing units
dispersed throughout existing neighborhoods. Currently, about five ADU permits are issued in Whitefish each year. Conditional use
permits (CUPs) are required, which take two to three months. Roughly 60% of ADU permits are issued to non-local owners. The
maximum size is 600 sq. ft., and the unit must be on one level.
Many residential lots are large with room for ADUs. Setbacks and lot coverage limits from underlying
zoning apply. ADUs can only be rented long term if primary residence is owner occupied. A second home
owner cannot rent out their ADUs to local caretakers or others. ADUs can be used as Short Term Rentals
(STRs) in certain districts.
Implementation Recommendations
•

Allow ADUs by right in R-1, 2, 3 and 4 zones if deed restricted for occupancy by local residents.
Development
Continue to require CUPs for ADUs that are not deed restricted.
Regulations
• Allow existing units to be rented long term,
lifting the limitation allowing long term rental only
when the primary unit is a primary residence.
• Eliminate the single-level requirement and allow detached units.
• Encourage new subdivisions to incorporate ADUs that are deed restricted
for community residents through revision to subdivision regulations.
Reimburse impact fees if a revenue source can be identified. Consider options
for providing property management services to encourage property owners to
rent their ADUs long term.
• Create a compliance monitoring and complaint resolution process.

City Council Packet, April 18, 2022 Page 89 of 284

WHITEFISH STRATEGIC HOUSING
PLAN STEERING COMMITTEE
MINUTES
January 26, 2021 at 6:00 p.m.
1. Call to order:
The meeting was called to order at 6:01 p.m.
Present:

Addie Brown‐Testa, Wendy Compton‐Ring, Ben Davis, Rhonda Fitzgerald,
Kevin Gartland, Bob Horne, John Muhlfeld, Rebecca Norton, Dana Smith

Absent:
Others:

Jerry Dunker, Heidi Desch, Mayre Flowers

2. Approval of Minutes from the November 12, 2020 meetings:
Horne/Muhlfeld moved to approve the November 12, 2020 meeting minutes. Passed
unanimously.
3. Public Comments: none
4. Review Responsibilities for Strategies and Core Components in Strategic Housing Plan:
Dana provided a summary and brief review of the strategies and core components in the
Strategic Housing Plan and reviewed the important relationships with all the partners to
bring affordable housing to our community. Each of the major tasks were reviewed to
see where we are at and each gave the group an update.
Kevin – agreed it was a good time to be looking at all this again, the landscape has changed
in the past 5 years
5. Update from Whitefish Housing Authority:
New webpage is www.whitefishhousing.org and it is working well; the WHA worked with
Alpenglow Apartments and the Section 8 housing program to fill some rental units
Alpenglow Apartments (LIHTC) – emailed an update from Homeword to the Committee
before the meeting: Building 1 (24 units) people are moving in this weekend; setbacks
due to Covid; Building 2 (11 units) – late February; and Building 3 (3 units) – mid to late
March

1
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Lori – we have more applicants than units. It is a bit of a process to go through to get
people into these units; Noted that it took a while to fill the Riverview Meadows
apartment and the WF Crossing units; there are more applicants for 60% AMI or less than
70‐80% AMI range
Rhonda – concerned that we’re not able to find people to fill the apartment units and
units are staying empty for the higher AMI units, something isn’t right
Addie – rents have skyrocketed and income hasn’t; people have lost jobs and can’t afford
the rents
Lori – 60% AMI income is about $15/hour or less; a 70% AMI is approximately $20/hour
Ben – if the rental rates are low; why do we have vacancies
Kevin – wondered about the number of applicants
Lori – we need more projects to rent to people earning less than 60% AMI; Covid has really
affected people; some people don’t meet the qualifications so the WHA won’t move them
in, so they go and rent a market rate and are willing to take on the greater % of their
income to housing
Ben – how many vacant rentals?
Lori – two of five at Riverview Meadows are vacant (a two‐bedroom and a one‐bedroom)
NEXT STEPS:
Can the Housing Steering Committee get a tour of Alpenglow Apartments before it all gets
leased up? Will there be any ribbon cutting ceremony or press release on its opening?
This project is a big deal.
Snow Lot – the RFP/Q deadline was last week; they received 4 proposals; interviews
coming up
NEXT STEPS:
The WHA will invite Craig to the interview process because he has good experience in this
type of process; Lori will reach out to Craig to find out his availability.
6. Update from Whitefish Chamber of Commerce:
Talked about the previous funding & PR group – good to get those going again; workforce
housing is always on their agendas; is willing to outreach to employers, but wants to make
sure there is housing then he can include it in his email updates
NEXT STEPS:
Lori and Kevin need to talk off‐line to figure out who the open rentals are for so he can
get the word out with a ‘targeted message’ and needs to be part of an overall message to
the public about what the range of income they are serving
Ben – does this need to be a future agenda item?
2
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7. Update from City of Whitefish:
Montana State Legislature 2021 Session (LC 0304 now known as HB 259) – Dana provided
an update to the Committee LC 0304; she reached out to Bozeman – their lobbyist met
with the sponsoring representative; she was not interesting in making amendments
ahead of time; was not very optimistic
Rebecca – the City has considerable investment (time & money) in the development of
the regulations; this came from the community; what else are we supposed to do if we
can’t use all of our tools
Rhonda – is it even constitutional for the state to limit the City’s actions like this; if this
goes away is there another way to address this?
Dana ‐ didn’t draft a bill to exempt impact fees for affordable housing projects; there may
be another way deal with this
John – the City will be required to revert back to the PUD with the voluntary inclusionary
zoning; this group needs to reconvene to provide targeted public testimony at the
Legislative Committee once the hearings are scheduled
Bob – once it gets to Committee it’s too late for amendments
Rebecca – it would be good to see how much money we have spent (time/money); WF is
one of the most innovative cities in the state
Rhonda – local control is important
NEXT STEPS:
Committee members be prepared to testified and several members indicated they would
make contacts
Needs Assessment/Plan Update of 2021 – The City Council extended the Committee until
the end of 2021; reached out to Rees Consulting to get an estimate to update the Housing
Needs Assessment ‐ $20,000; has some budget authority for professional services; could
proceed with concurrence from the Council
Kevin – need to do the Needs Assessment completed first, then look at the Strategic
Housing Plan to see how we are doing
NEXT STEPS:
Dana can start the process with Council

3
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House Prices sold in 2020 – Wendy received an update on the houses sold in 2020 in the
59937‐zip code and shared with the group. There were 687 sales with the following
information:
Whitefish Sold 2020
Sold Price

Total Sq. Ft.

Low

$25,000

390

Avg

$775,589

2324

Med $533,900

2000

High $5,000,000

12704

The group was surprised by the uptick and the number of units sold was considerably
more than previous years.
NEXT STEPS:
No action needed. This data will be used as part of the information needed to update the
Fee in Lieu of Affordable Housing.
Accessory Dwelling Units Draft Language Revisions – Staff overview of the draft and
questions.
Rhonda – ADUs only wants to support if it supports the ADUs if they maintain the
neighborhood; thinks the draft does nothing to support neighborhoods
The Committee was not in support of both units (single family home and ADU being
rented) and there was concern with ADUs being used as Short‐Term Rentals
The group generally agreed the ACUP process would be acceptable since project with
significant concern can be upgraded to the full CUP with public hearings; generally, staff
receives very little neighborhood comments on ADUs
Dana – as time was running out, the Committee was directed to read the draft and
forward comments to Wendy by Friday
Rhonda – requested photos of good design and bad design to help the group visually
understand the design standards
NEXT STEPS:
This will be an agenda item on the next meeting. Wendy will update the draft based on
comments tonight and provide a list of suggestions from Committee comments
8. Next Committee Meeting: February 11, 2021
9. Adjourn: The meeting adjourned at 8:00 p.m.
4
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Planning & Building Department
418 E 2nd Street
PO Box 158
Whitefish, MT 59937

(406) 863-2410 Fax (406) 863-2409

Date:

February 4, 2021

To:

Housing Steering Committee

From:

Planning Department

Subject:

Accessory Dwelling Units – Tier 1 Strategy

AT THE PREVIOUS STEERING COMMITTEE MEETING:
1. There was no longer support for the Strategic Housing Plan item to permit
rental of both the single-family home and the ADU. This has been removed
from the draft and the original language retained along with the current
practice of requiring the deed restriction before submitting a building permit
instead of before occupancy.
2. The group agreed an ACUP was acceptable. No change to the draft.
3. The Committee was asked to forward comments directly to staff for the next
Committee meeting. These are attached.
4. Staff was asked to provide example photos of structures meeting the
standards and those not meeting the standards. This is attached.
2nd ADU DRAFT FOR STEERING COMMITTEE REVIEW:
The 2nd Version includes the following changes:
1. Added the requirement that either a guesthouse or an accessory apartment is
permitted, but not both. This is in the standards and the definition sections
and is a standard in the current regulations.
2. A bit more re-arrangement – made the Building Design Standards its own
section.
3. Clarified the Building Design Standards, that protecting privacy is a standard
that could be accomplished through window placement, landscaping, etc. in
order to let the designers determine the best approach while meeting the
requirement. Perhaps this section should include any other approach
designed to meet this requirement?
4. Added the ability to have a deck facing a side yard line provided it meets the
10-foot side yard setback which is what is required for primary single-family
homes.
5. Clarified an ADU cannot be separated from the primary single-family home
and sold off separately.
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QUESTIONS FOR COMMITTEE DISCUSSION:
1. NONCONFORMING STRUCTURES.
Are we OK allowing current
nonconforming structures to have an ADU provided the nonconformity is not
increased? For example, someone has a garage with a 2nd floor office space
that does not meet the current setbacks and wants to convert this space to an
apartment. See Section 11-3-1B(3) in attached draft.
2. MAXIMUM SIZE OF ADUs. Is there an interest in changing the size of the
ADUs? The current draft and current standards limit ADUs to 600 s.f. Earlier
versions suggested 600 s.f. or % of the primary home or smaller – this could
also be whichever is greater? Some communities permit 800 s.f. or 1,000 s.f.
See below for some examples as to how this could work:
1,500 Square Foot Home:
WHICHEVER IS LESS
600 s.f. or 60% of the primary
whichever is less = 600 s.f. ADU
1,000 s.f. or 60% of the primary
whichever is less = 900 s.f. ADU

WHICHEVER IS GREATER
600 s.f. or 60% of the primary
whichever is greater = 900 s.f. ADU
1,000 s.f. or 60% of the primary
whichever is greater = 1,000 s.f. ADU

2,500 Square Foot Home:
600 s.f. or 60% of the primary
whichever is less = 600 s.f. ADU
1,000 s.f. or 60% of the primary
whichever is less = 1,000 s.f. ADU

600 s.f. or 60% of the primary
whichever is greater = 1,500 s.f. ADU
1,000 s.f. or 60% of the primary
whichever is greater = 1,500 s.f. ADU

3,500 Square Foot Home:
600 s.f. or 60% of the primary
whichever is less = 600 s.f. ADU
1,000 s.f. or 60% of the primary
whichever is less = 1,000 s.f. ADU

600 s.f. or 60% of the primary
whichever is greater = 2,100 s.f. ADU
1,000 s.f. or 60% of the primary
whichever is greater = 2,100 s.f. ADU

3. BUILDING PERFORMANCE STANDARDS. The draft provides performance
standards that do not exist in the current. The purpose of the standards is to
ensure the ADUs complement the existing home and fit into the
neighborhood. The performance standards will not be reviewed by the city's
Architectural Review Committee, but by Planning staff at the time of building
permit. Staff has forwarded the standards to the ARC for their thoughts and
we will discuss them at the next meeting. Are the standards enough to meet
the Committee's concerns? Do they provide enough guidance/direction to a
designer? Do they provide enough flexibility for a designer to come up with a
creative solution? See the attached photos for examples.
NEXT STEPS:
Review draft and be prepared to discuss at the next meeting.
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ATTACHMENTS:
• 2nd Draft of Accessory Dwelling Unit regulations (dated 2/4)
• Current Accessory Apartment regulations
• Accessory Apartment Strategy from the Strategic Housing Plan with
recommendations
• Comments Received from Housing Steering Committee
• Photos of Sample ADUs, annotated
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11-3-1 Accessory Dwelling Units:
A. Purpose. Accessory Dwelling Units (ADUs) provide the following community benefits:
1. Create an affordable housing option for the Whitefish workforce;
2. Create new housing and adding to the variety of housing options while respecting
the character and scale of the neighborhood;
3. Support an efficient use of existing housing stock and public infrastructure;
4. Provide an environmentally friendly and more sustainable housing choice with less
average space per person and smaller associated carbon footprint;
5. Provide housing that responds to downsizing trends and smaller households;
6. Provide accessible housing for seniors and persons with disabilities.
7. Provide a supplemental income stream for owners of residential property suitable
for an ADU.
B. General Site Standards
1. ADUs are only permitted as accessory to a primary single-family residence, and
only one ADU is permitted per lot of record. All ADUs, whether attached to or
detached from the primary dwelling, as subject to Administrative Conditional Use
Permits as described in Sec. 11-7-8M of this title.
2. The subject lot must conform to the minimum area requirement of the applicable
zoning district. Street frontage may not be less than thirty feet (30’), except for flag
lots.
3. Any part of a structure non-conforming with respect to setbacks and/or height may
be used for an ADU provided the degree of non-conformity is not increased.
4. Only one accessory apartment or guesthouse is permitted on a lot.
5. One off-street parking space must be provided for the ADU, in addition to required
parking for the primary single-family unit, in compliance with the parking and
loading standards of this title.
C. Building Design Standards
1. An ADU may be detached from, attached to, or built within the primary dwelling or
another accessory structure (such as a garage) on the same lot as the primary
dwelling.
2. The ADU must be designed to be clearly subordinate and incidental to the primary
dwelling and maintain privacy between the ADU and neighboring residences
through Design Standards in §11-3-1C(7).
3. The ADU must contain facilities for cooking and sanitation.
4. The floor area must not exceed 600 square feet.
5. Attached ADU Standards:
a. Only one entrance may be located on the street side of the primary residential
unit unless additional entrances existed prior to the ADU was created.
b. Exterior stairs for access to an upper level attached ADU must not be located
on the front of the primary residential unit.
6. Detached ADU Standards:
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a. Must meet building and fire code separation from the primary dwelling.
b. The building footprint of a detached ADU must not be greater than the primary
dwelling.
7. Design Standards. All ADUs must be compatible in design with the primary
dwelling and meet the following, as applicable:
a. Exterior finish materials must visually match the type, scale, and placement of
those used in the primary dwelling.
b. If the street facing façade of the ADU is visible from the street from which the
property gains its primary access, its windows must match in proportion and
orientation to those of the primary dwelling.
c. The maximum height of a detached ADU may go up to 28 feet if the roofline
matches or is similar character to the existing primary structure.
d. Upper-level decks or balconies may not be located so as to face an adjacent
side lot line unless a 10-foot setback is maintained.
e. Protect the privacy of neighboring residences. This can be accomplished
through the use of the following measures as applicable:
(1) Minimize the use of windows facing interior lot lines and locate them to face
areas of adjacent properties least utilized and least sensitive to visual
intrusion.
(2) Strategically placed landscaping and screening may be used when
necessary to help maintain privacy between residential properties.
f. An ADU is exempt from these design standards if it is proposed within an
existing detached accessory structure that does not meet one or more of these
standards. Alterations to the structure that would move it out of conformance
with any standards that it does meet are not allowed. If a proposed ADU adds
any floor area to an existing detached structure, the entire structure must meet
these design standards.
g. Design and/or materials different from those of the primary structure may be
approved for an ADU if it is demonstrated that differing design and/or materials
will enhance the general character and appearance of the neighborhood.
D. ADU Rental and Ownership.
1. The accessory dwelling may not be rented or leased as a separate residence
unless the property owner maintains permanent residence in the primary dwelling.
Rent or lease of the accessory dwelling for a period of less than one month is not
allowed. Prior to submittal of a building permit, the applicant must provide the
Zoning Administrator a recorded copy of a deed restriction or restrictive covenant
with this language.
2. ADUs must remain accessory to the primary single-family home and may not be
separately sold or transferred to another owner.
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11-9-2 DEFINITIONS
ACCESSORY DWELLING UNIT (ADU): A room or rooms on the same lot as a primary
dwelling that may be occupied by persons who are not members of the primary
dwelling family. An ADU is independently habitable and provides the basic requirements
of shelter, heating, cooking, and sanitation. Only one accessory apartment or guesthouse
is permitted on a lot. There are two types of accessory dwellings:
A. Detached. The dwelling unit is not attached to the primary dwelling unit or garage.
Examples include converted detached garages or other accessory buildings, or new
construction.
B. Attached. The dwelling unit is attached to the primary dwelling unit or
garage. Examples include converted living space, living space over garages,
basements or attics; additions; or a combination thereof.
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Topic/Idea

Comment

How it was Addressed

Permit Review:

Support the ACUP

No change; same in County

Design Considerations:

•

ADU Square Footage:

It’s important that if we are going to rely Committee Discussion; forwarded design
on design standards that you are fully standards to ARC for review
empowered to say “no”.
• Clarity around decks & exterior stairs –
comes up a lot in design. Having a small
deck can make a big difference in terms of
quality of life for the occupant. Having an
exterior deck stair/entrance is often
desired. Currently can cantilever a deck
without it counting towards the footprint,
and one day someone is going to come in
with a design with a giant steel beam
cantilevered deck.
• Decks only front and back
• Have Arch Review Committee review and
weigh in
Keep at 600 s.f.
No change, but discussion point for
Committee

Definition of Long-Term Rental:

60-90 days?

No change. This is outside the scope of this
text amendment. It affects many definitions
throughout the zoning code and has other
implications

Renting Out Both Units:

No

Removed and returned to the current
language with update to get deed restriction
recorded prior to submitting a building
permit
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Topic/Idea

Comment

How it was Addressed

Condo-ing ADUs:

Could this happen?

Added subsection at end of draft 11-3-1D(2)

Attached ADU:

Is 60% the proper % threshold?

Committee discussion point
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WHITEFISH STRATEGIC HOUSING
PLAN STEERING COMMITTEE
MINUTES
February 11, 2021 at 6:00 p.m.
1. Call to order:
The meeting was called to order at 6:01 p.m.
Present:

Addie Brown‐Testa, Wendy Compton‐Ring, Ben Davis, Rhonda Fitzgerald,
Bob Horne, John Muhlfeld, Dana Smith

Absent:

Kevin Gartland, Rebecca Norton

Others:

Jerry Dunker, Judah Gersh, Dave Radatti

2. Approval of Minutes from the January 26, 2021 meetings:
Brown‐Testa/Horne moved to approve the January 26, 2021 meeting minutes. Passed
unanimously.
3. Public Comments: Email from Jerry Dunker re: impact fees (Tier 3 Strategy); Judah Gersh
– just hear to listen
4. Accessory Dwelling Unit Draft Language Revisions:
Staff reviewed the memo, changes made to the ADU draft since the previous meeting and
questions staff wanted addressed by the Committee.
Rhonda – the purpose of the ADU is to increase affordable housing opportunities. She is
concerned they could have the opposite effect because they could increase the price of
housing for families. She noted many of the features of homes local want – including the
need for small open space and that an ADU could reduce the desired open space. She
wants the Committee to make sure we fully understand the impacts of ADUs.
The Committee worked through the questions staff had and the sections of the draft
language and made the following suggestions:
 OK that a nonconforming structure could change its use to an accessory apartment
without receiving a variance. Staff will have follow‐up conversations with the Building
Official on this topic.
 Suggested the maximum size of an ADU be 600 s.f. or 50% of the primary structure,
whichever is less.
 Reviewed the design standards and made the following suggestions/comments:
1
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o Clarified that additional height still limits one to 2‐stories
o Eliminated the ability of one to have a deck facing an interior lot line regardless of
its setback
o Add a 'catch all' for design ideas, if one can come up with a better design idea than
those listed in the regulations
o Suggested any appeals of the design of an ADU be to the Architectural Review
Committee
o Noted the photos assembled by staff is the beginning of an ADU Design Manual
for the public. This could help owners and designers of ADUs to think about how
they are meeting the requirements. Include the privacy drawing from the city of
Seattle's manual in the ADU Design Manual (or something similar).
 The Committee wants to the focus the review of these regulations by the Architectural
Review Committee to the bulk, scaling and mass of accessory structures and
neighborhood compatibility
 The Committee wondered if the noticing shouldn't be 300‐feet versus 150‐feet for an
Administrative CUP. This needs to part of a larger discussion.
Other Comments
There was continued discussion on 30 days being the minimum required to not be
considered a Short‐Term Rental. This topic is outside the scope of ADUs.
NEXT STEPS:
This draft will be going to the March 1st City Council for Work Session for review and
direction and the Architectural Review Committee on March 2nd for comment.
5. Update from Whitefish Housing Authority:
Snow Lot The WHA completed interviews last week for the Owner's Representative on
development of the Snow Lot and they are deciding between two groups. That decision
will occur next week.
Rhonda – in following up with our discussion at the last meeting, are all the units rented
at the Riverview Meadows Apartments? Yes, they are.
NEXT STEPS:
Nothing from the Steering Committee
6. Update from City of Whitefish:
Needs Assessment/Plan Update of 2021 Moving Forward
Dana got full Council support to get the Housing Needs Assessment updated.

2
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Montana State Legislature 2021 Session
HB 259 passed the Committee this week 9‐8 and is moving onto the House. As of the time
of the Housing Steering Committee meeting, it hadn't been scheduled before the full
House. There are lots of other bills but nothing regarding housing.
Other Items:
Impact Fees – Thanks to Jerry Dunker for providing the information (attached to these
minutes). It warrants attention from the Committee. Dana indicated the Council needs
to identify a funding source to cover impact fees and noted water and sewer fees are the
highest. Jerry did get his trail impact fee reimbursed because he built the public trail
within his development. City of Bozeman reimburses impact fees. Impact fees are an
expensive requirement. Judah Gersh noted some of the 'flat‐rate' fees are the same for
a small studio apartment as they are for an enormous Single‐Family Home.
Residential Linkage – Rhonda asked about implementing Residential Linkage (Tier 2
Strategy). Dana said additional research will be required because impact fees can only be
used for public infrastructure with a 10‐year life span.
7. Next Committee Meeting: March 11, 2021
8. Adjourn: The meeting adjourned at 8:00 p.m.

3
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Planning & Building Department
418 E 2nd Street
PO Box 158
Whitefish, MT 59937

(406) 863-2410

Fax (406) 863-2409

Date:

February 23, 2021

To:

Whitefish Mayor and City Council

From:

Dana Smith, City Manager
Wendy Compton-Ring, AICP, Senior Planner

Subject:

Accessory Dwelling Units Draft Language (Tier 1 Strategy)

BACKGROUND
The 2017 Strategic Housing Plan identified updating the Accessory Dwelling Unit
(ADU) standards to increase opportunities for housing units dispersed throughout
existing neighborhoods. An accessory apartment/ADU can take many forms, but
is generally smaller than the primary residence – whether integrated as part of
the home with a separate entrance or detached:

* From an AARP guidebook on Accessory Apartments
Currently, the regulations require a Conditional Use Permit (CUP) for all
accessory apartments. For an accessory apartment to be approved, it must go
through the public hearing process (2-3-months) and meet all the development
standards. Staff notices property owners within 300-feet of the project, posts a
sign on the property and places a legal notice in the paper. The current
standards are attached to this packet of information.
Since the adoption of the Housing Needs Assessment in 2016, the City Council
permitted 27 ADUs. This is not many units and, as one of the Planning Board
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members noted, we are not going to solve all of our affordable housing issues
one ADU at a time. They are, of course, another form of housing to encourage
for local workers. However, as described in the Strategic Housing Plan, most
accessory apartments are permitted to non-locals and are generally not part of
the much-needed rental pool. This trend continues to be true.
As part of the Committee's research, we found the City has permitted 50 ADU
since 2005, which is when the City started to require a Conditional Use Permit,
and 31 ADUs have been built. To put that number into perspective, during the
same timeframe, the City has issued building permits for 1,574 units – ADUs
account for less than 2% of total residential units being constructed in the City.
Below find permits issued over the past decade.

STEERING COMMITTEE ADU DRAFT:
1. The regulations were completely re-written with a purpose section and
standards: general, building (attached and detached) and deed restrictions.
2. Definition: Updated to include both attached and detached units.
3. Permitting: All ADUs will now go through an Administrative Conditional Use
Permit versus the full Conditional Use Permit with the ability to ‘bump-up’ to a
full CUP if there is neighborhood concern.
4. Building Type: The draft permits both attached or detached ADUs.
5. General Standards: The standards now permit a nonconforming building to
be used for an ADU provided it does not increase the degree of
nonconformity and it meets all current Building Code standards.
6. Design Standards: In order to complement the neighborhood, the draft
directs one to design the units as clearly subordinate to the primary structure,
no more than 600 square feet or 50% of the primary single-family structure,
whichever is less and the following design standards for attached or detached
ADUs:
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o Attached – only one entrance facing the street side of the primary
residential unit and exterior stairs for an upper-level apartment must not
be located on the front of the home.
o Detached – building separation must meet Building Code and the footprint
must not be greater than the primary dwelling
o All ADUs – exterior materials match primary structure (type, scale and
placement), street facing façade windows match primary structure
(proportion and orientation), height up to 28-feet if the roofline matches or
is similar character to the primary structure with no more than 2-stories,
upper-level decks may not face interior lot lines, protect the privacy of the
neighborhood (can be met through location of windows,
landscape/screening or other methods)
Design standards will be reviewed by the Planning Department, appealable to
the Architectural Review Committee.
This may cause other Code
amendments to allow this, as Zoning Administrator decisions are currently
appealable to the Board of Adjustment.
7. Clarified an ADU cannot be separated from the primary single-family home
and sold off separately.
NEXT STEPS:
Review draft and be prepared to discuss at the work session. Attached also
please find the current Accessory Apartment regulations and the page from the
Strategic Housing Plan on Accessory Apartments, including the Steering
Committee recommendations.
The Architectural Review Committee will be reviewing the design aspects of the
draft at their meeting on March 2nd.
The Steering Committee will review suggested modifications from the Council
and Arch Review Committee then forward on a draft to the Planning Board.
One other item suggested at the last Housing Steering Committee was the
development of a Design Guide/Booklet for ADUs. This would not a regulatory
document but would be a visual representation of the items in the regulations.
The Committee found the images helpful during our discussion and believe they
will also help those designing ADUs.
ATTACHMENTS:
• Draft of Accessory Dwelling Unit regulations (dated 2/23)
• Current Accessory Apartment regulations
• Accessory Apartment Strategy from the Strategic Housing Plan with
recommendations and Committee recommendations to address the Strategic
Housing Plan items
• Photos of Sample ADUs, annotated
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11-3-1 Accessory Dwelling Units:
A. Purpose. Accessory Dwelling Units (ADUs) provide the following community benefits:
1. Create an affordable housing option for the Whitefish workforce;
2. Create new housing and adding to the variety of housing options while respecting
the character and scale of the neighborhood;
3. Support an efficient use of existing housing stock and public infrastructure;
4. Provide an environmentally friendly and more sustainable housing choice with less
average space per person and smaller associated carbon footprint;
5. Provide housing that responds to downsizing trends and smaller households;
6. Provide accessible housing for seniors and persons with disabilities.
7. Provide a supplemental income stream for owners of residential property suitable
for an ADU.
B. General Site Standards
1. ADUs are only permitted as accessory to a primary single-family residence.
2. All ADUs, whether attached to or detached from the primary dwelling, are subject
to Administrative Conditional Use Permits as described in §11-7-8M of this title.
3. The subject lot must conform to the minimum area requirement of the applicable
zoning district. Street frontage may not be less than thirty feet (30’), except for flag
lots.
4. Any part of a structure non-conforming with respect to setbacks and/or height may
be used for an ADU provided the degree of non-conformity is not increased and
all International Building Code requirements are met.
5. Only one accessory apartment or guesthouse is permitted on a lot.
6. One off-street parking space must be provided for the ADU, in addition to required
parking for the primary single-family unit, in compliance with the parking and
loading standards of this title.
C. Building Design Standards
1. An ADU may be detached from, attached to, or built within the primary dwelling or
another accessory structure (such as a garage) on the same lot as the primary
dwelling.
2. The ADU must be designed to be clearly subordinate and incidental to the primary
dwelling and maintain privacy between the ADU and neighboring residences
through Design Standards in §11-3-1C(7). 1
3. The ADU must contain facilities for cooking and sanitation.
4. The floor area must not exceed 600 square feet or 50% of the primary single-family
home, whichever is less.
5. Attached ADU Standards:

1

NOTE FROM COMMITTEE: concerns with bulk, scale and massing
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a. Only one entrance may be located on the street side of the primary residential
unit unless additional entrances existed prior to the ADU was created.
b. Exterior stairs for access to an upper level attached ADU must not be located
on the front of the primary residential unit.
6. Detached ADU Standards:
a. Must meet International Building Code separation from the primary dwelling.
b. The building footprint of a detached ADU must not be greater than the primary
dwelling.
7. Design Standards. All ADUs must be compatible in design with the primary
dwelling and meet the following, as applicable:
a. Exterior finish materials must visually match the type, scale, and placement of
those used in the primary dwelling.
b. If the street facing façade of the ADU is visible from the street from which the
property gains its primary access, its windows must match in proportion and
orientation to those of the primary dwelling.
c. The maximum height of a detached ADU may go up to 28 feet if the roofline
matches or is similar character to the existing primary structure. The ADU may
not exceed two-stories.
d. Upper-level decks or balconies may not be located to face an interior side lot
line.
e. Protect the privacy of neighboring residences. This can be accomplished using
the following measures as applicable:
(1) Minimize the use of windows facing interior lot lines and locate them to face
areas of adjacent properties least utilized and least sensitive to visual
intrusion.
(2) Strategically placed landscaping and screening may be used when
necessary to help maintain privacy between residential properties.
(3) Other design solutions intended to provide privacy, as approved by the
zoning administrator.
f. An ADU is exempt from these design standards if it is proposed within an
existing detached accessory structure that does not meet one or more of these
standards. Alterations to the structure that would move it out of conformance
with any standards that it does meet are not allowed. If a proposed ADU adds
any floor area to an existing detached structure, the entire structure must meet
these design standards.
g. Design and/or materials different from those of the primary structure may be
approved for an ADU if it is demonstrated that differing design and/or materials
will enhance the general character and appearance of the neighborhood.
h. Designs are reviewed and approved by the zoning administrator at the time of
building permit and are appealable to the Architectural Review Committee. 2
NOTE: We will need to confirm other code amendments, fees and processes to authorize this, as typically appeals
of a zoning administrator decision go to the Board of Adjustment.

2
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D. ADU Rental and Ownership.
1. The ADU may not be rented or leased as a separate residence unless the property
owner maintains permanent residence in the primary dwelling. Rent or lease of the
ADU for a period of less than 30 days is not allowed. Prior to submittal of a building
permit, the applicant must provide the Zoning Administrator a recorded copy of a
deed restriction or restrictive covenant with this language.
2. ADUs must remain accessory to the primary single-family home and may not be
separately sold or transferred to another owner.
11-9-2 DEFINITIONS
ACCESSORY DWELLING UNIT (ADU): A room or rooms on the same lot as a primary
dwelling that may be occupied by persons who are not members of the primary
dwelling family. An ADU is independently habitable and provides the basic requirements
of shelter, heating, cooking, and sanitation. Only one ADU or guesthouse is permitted on
a lot. There are two types of ADUs:
A. Attached. The dwelling unit is attached to the primary dwelling unit. Examples include
converted living space, basements or attics, additions, or a combination thereof.
B. Detached. The dwelling unit is not attached to the primary dwelling unit but completely
detached from the primary dwelling. Examples include converted detached
garages or other accessory buildings, new construction or living space over
garages.
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11-3-1: ACCESSORY APARTMENTS:
A. An accessory apartment must be attached to a primary single- family dwelling or
attached to a garage located behind a primary single-family dwelling on the same lot. The
floor area of the accessory unit shall not exceed six hundred (600) square feet. The
accessory unit may include kitchen and bathroom facilities. An accessory apartment shall
be limited to a single level, for example located on the second floor of a garage or located
within the basement of a residence.
B. The lot must conform to the minimum lot size requirement of the applicable zoning
district. The street frontage of the lot may not be less than thirty feet (30'), except for flag
lots that meet minimum lot size, setback, and parking requirements. Only one accessory
apartment or guesthouse per lot is permitted.
C. The accessory dwelling may not be rented or leased as a separate residence unless
the property owner maintains permanent residence in the primary dwelling. Rent or lease
of the accessory dwelling for a period of less than one month is not allowed. Prior to
issuance of an occupancy permit, the applicant shall provide the Zoning Administrator a
recorded copy of a deed restriction or restrictive covenant with this language.
D. One off street parking space must be provided for the accessory unit in addition to
the parking requirements of the primary dwelling, in accordance with the parking and
loading provisions of this title.
E. The landscaping chapter of this title shall apply.
11-9-2: DEFINITIONS:
Accessory Apartment: A room or rooms attached to a dwelling unit or garage and may
be occupied by persons who are not members of the family. An accessory apartment may
contain cooking facilities. Only one accessory apartment or guesthouse is permitted on a
lot.
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Accessory Dwelling Units
Updating the requirements associated with Accessory Dwelling Units (ADUs) could increase opportunities for housing units
dispersed throughout existing neighborhoods. Currently, about five ADU permits are issued in Whitefish each year. Conditional use
permits (CUPs) are required, which take two to three months. Roughly 60% of ADU permits are issued to non-local owners. The
maximum size is 600 sq. ft., and the unit must be on one level.
Many residential lots are large with room for ADUs. Setbacks and lot coverage limits from underlying
zoning apply. ADUs can only be rented long term if primary residence is owner occupied. A second home
owner cannot rent out their ADUs to local caretakers or others. ADUs can be used as Short Term Rentals
(STRs) in certain districts.
Implementation Recommendations
•

Allow ADUs by right in R-1, 2, 3 and 4 zones if deed restricted for occupancy by local residents.
Development
Continue to require CUPs for ADUs that are not deed restricted.
Regulations
• Allow existing units to be rented long term,
lifting the limitation allowing long term rental only
when the primary unit is a primary residence.
• Eliminate the single-level requirement and allow detached units.
• Encourage new subdivisions to incorporate ADUs that are deed restricted
for community residents through revision to subdivision regulations.
Reimburse impact fees if a revenue source can be identified. Consider options
for providing property management services to encourage property owners to
rent their ADUs long term.
• Create a compliance monitoring and complaint resolution process.
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Strategic Housing Plan
Recommendations:

How the Draft Addresses the
Recommendations:

1. Allow ADUs by right in WR-1, The draft
WR-2, WR-3 and WR-4, if deed provision
restricted for local residents

does

not

include

NOTES/COMMENTS:

this The Committee did not recommend
this provision. This provision by itself
may not be enough to encourage
development of ADUs for local rentals.
It may also need to include other
provisions described below.

2. Lift the ‘owner
requirement

occupancy’ The draft maintains the
occupancy requirements

3. Eliminate
the
requirement

single-level This design standard has been See §11-3-1C
eliminated in favor of a more
comprehensive
set
of
design
standards

4. Allow detached units

current The Committee does not recommend
lifting this requirement. There was
concern raised about speculative
purchasers buying home that could
result in a drop of local home
ownership and concerns with ShortTerm Rentals.

The option for a detached unit is See §11-3-1C and the definition
included in the draft

5. Encourage new subdivisions to This will need some additional analysis Future work item
incorporate ADUs
and will be considered when the
Subdivision Regulations are amended
6. Reimburse impact fees if a This is not included in this draft and will Future work item
revenue source can be identified need additional analysis to identify a
source of revenue for reimbursement
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Strategic Housing Plan
Recommendations:

How the Draft Addresses the
Recommendations:

NOTES/COMMENTS:

7. Consider providing property The Committee did not discuss this Future work item
mgmt. services to encourage item
property owners to rent their
ADUs long-term
8. Create a compliance monitoring The City has a Code Enforcement Complete
& complaint resolution process
Officer and complaint process
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WHITEFISH STRATEGIC HOUSING
PLAN STEERING COMMITTEE
MINUTES
March 11, 2021 at 6:00 p.m.
1. Call to order:
The meeting was called to order at 6:01 p.m.
Present:

Addie Brown‐Testa, Wendy Compton‐Ring, Ben Davis, Rhonda Fitzgerald,
Kevin Gartland, Bob Horne, Rebecca Norton, Dana Smith

Absent:

John Muhlfeld

Others:

none

2. Approval of Minutes from the February 11, 2021 meetings:
Fitzgerald/Smith moved to approve the February 11, 2021 meeting minutes. Passed
unanimously (Norton abstained).
3. Public Comments: none
4. Accessory Dwelling Unit Draft Language Revisions:
The draft was reviewed by both the City Council and Architectural Review Committee.
Council wanted the Committee to look at Implementation Item #1 to identify strategies
to get ADUs rented – deed restrictions for local workers. Is there a way to encourage non‐
residents to rent out their ADUs?
Are we getting what we want from the ADUs?
Rebecca – is there a way to monitor more closely
Rhonda – in favor of deed restricting them for rentals; if you build an ADU it should be
rented to a resident
Dana – if the HB 259 passes, there is concern we may not be able to require a deed
restriction
Committee discussion about incentives vs requirements and its relationship to the House
Bill
Dana – IDEA: being able to rent both units then deed restrict the ADU could be an
incentive
Ben – noted in new subdivisions, a lot of the lots are being bought by 2nd homeowners

1

City Council Packet, April 18, 2022 Page 115 of 284

Addie – we can't limit who can come in and buy; need to figure out how encourage to 2nd
homeowners to rent out their ADUs. It's tough to tell people what they can and can't do
with their land; maybe if we had two units available for rental
Rhonda – how tackle this as a tool for affordable housing; we need to increase the number
of affordable units
Bob – IDEA: if you want to build an ADU in a single‐family zoning district in a non‐resort
zone – it needs to be a rental for employee housing
Rebecca – we could have some sort of registry for this idea
Bob – we have substantial needs, linkage program would produce these types of units
Kevin – we are going to have to be aggressive where we can; if the state bill passes what's
the different between incentive and requirement?
Dana – 'local worker' vs. income and pricing; deed restriction on employment location
Bob – described the difference between a 'requirement' for a development vs. an option
for an ADU; the income/price of the rent will be dictated by needing to rent to a local
employee
Dana – how do you incentivize a 2nd homeowner into a renting their ADU? Thinks it could
be an incentive to provide a rental of both units.
Rhonda – doesn't think a 2nd homeowner wants to rent; consider providing property
mgmt. services
Kevin – agrees that seems like a good thing
Ben – ask staff to look at other cities if there are other examples from other cities
Bob – made contacts in Ketchum and McCall; thinks there might be some other ideas from
ID in the event HB 259 passes
Rebecca – Reduction in property tax in order to provide an affordable ADU
Bob – Tax abatement? Good for historic preservation perhaps its an option for affordable
housing. Noted some cities in MT using tax abatement for historic preservation.
Dana – still need to come up with a place to recoup the money from? Other property
taxes might need to increase? Would require extensive research
Rhonda – interesting idea; especially with the expiration of the TIF District; could be timely
NEXT STEPS: #1 STAFF – CONTACT WENDY AND MELANIE RE: ADUs
How we encouraging additional ADUs? We aren't doing a whole lot to encourage their
expansion and maybe are doing a lot to discourage them. The main the thing in the plan
is the limitation on the rentals. If we could get a structured deed restriction, would we
be willing to permit them to both be rented.
Rhona – two steps – are the neighbors OK with it and does it work
Bob – OK, if one can build a duplex and rent both sides out – why not an ADU and a single
family home?
Kevin – OK to consider anything for local workers
Ben – the more he's thought about it, it may be OK to reconsider renting out both
Dana – some sort of registration process for an annual review & deed restricted for locals
Rhonda – needs to be a real long‐term rental; should be a one‐year
2
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Rebecca – we are at a pivot point from being a community of families versus becoming a
town of investment; are we protecting our housing enough to maintain a community? we
don't want to lose what we have; reminded everyone to keep our community growing
and our long‐term goals of protecting and keeping housing
NEXT STEPS: #2 STAFF – FURTHER RESEARCH
The more rigid design standards make it more difficult (and more expensive) and may not
make sense.
Arch Review Committee had a good discussion about design. The group agreed that some
builders may appreciate the design standards to help meet the requirements while others
may be able to design something that does not exactly meet the standards but
complements the neighborhood and main home. Discussion about shape and form
versus materiality. There was not consensus among the group about whether an ADU
should go to Arch Review – they do not review single family but adding the 2nd unit does
make it a two‐family 'development' which is reviewed. Thoughts – general 'bumpers'
something beyond, perhaps go to Arch Review?
NEXT STEPS: #3 STAFF – FURTHER RESEARCH WORK WITH ARC
5. Update from Whitefish Housing Authority:
Dana offered the following update.
Snow Lot – the WHA is negotiating a contract for the owner's rep from Great Falls:
Montana Construction Management; the next item for the WHA will be the architect;
costs are way up; talking about some grant $$; they are doing the Great Fish again
Ben – suggested proceeding with architectural at this time; can get through architectural
and design
Dana – Material costs are WAY up so they may need to wait on actual construction
NEXT STEPS:
None for the Steering Committee
6. Update from City of Whitefish:
Needs Assessment/Plan Update of 2021 Moving Forward
Concerns when Census data will be released; some information in July and the remainder
toward the end of the year; consultants suggested waiting until the end of the year when
all the data is available
Rebecca – concerned with the ground always moving; need to get good accurate data
Montana State Legislature 2021 Session
3
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Local Government Senate Committee Hearing tomorrow (3/12 at 3PM); what happens
when/if this gets adopted, staff will be meeting with Council
Other Items:
Rhonda – any future Low Income Housing Tax Credit (LIHTC) projects? Possibly, for the
remainder lot at Alpenglow Apartment
Dana – wants to encourage the down payment assistance program and any other funding
sources
Bob – wondering if the Whitefish Community Foundation could be of assistance? Do we
know of anyone willing to fund large projects? Jackson, WY – were able to tap into
funding for housing
Dana – figuring out 'the gap'; COVID has created a potential opportunity for giving to
housing
Rebecca – resort tax for housing; wanted to focus on historic housing
Dana – discussed possible ways to generate a fund for affordable housing through the
budgeting process
Rhonda – can some of the flat rate impact fees be graduated so a smaller unit pays a
lesser fee? The water and sewer rates are quite a bit higher.
Dana – The fees come out of an impact fee study.
7. Next Committee Meeting: April 8, 2021
8. Adjourn: The meeting adjourned at 7:40 p.m.

4
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Planning & Building Department
418 E 2nd Street
PO Box 158
Whitefish, MT 59937

(406) 863-2410

Fax (406) 863-2409

Date:

May 13, 2021

To:

Housing Steering Committee

From:

Planning Department

Subject:

Accessory Dwelling Units (ADU) – Tier 1 Strategy

AT THE PREVIOUS STEERING COMMITTEE MEETING:
At the previous meeting in March, in response to the City Council worksession,
the Steering Committee discussed how to encourage ADUs for local workers,
what’s the difference between a local worker versus a local residents, various
incentive options and continued compliance.
Also at that meeting, the
Committee directed staff to do some research on what other communities are
doing to encourage ADUs for local workers.
RESEARCH:
Staff contacted a number of communities and reviewed their regulations. All the
communities staff contacted are re-evaluating their use of ADUs and, like
Whitefish, looking at boosting their use for increased affordable housing
opportunities. In addition, staff contacted Melanie Rees and Wendy Sullivan,
housing consultants, for suggestions on communities they thought were handling
things well. The following is a summary of those places plus a couple of others:
Crested Butte, CO:
An ADU must be rented to a ‘natural person’ of no less than six months and
cannot be vacant for more than 3 months. Owner can receive a partial waiver of
water tap fees in exchange for the long-term rental (no rental cap or
income/employment requirements). Interestingly, they have a dedicated ADU for
the Town Intern.
Fort Bragg, CA:
The community has three sets of ADU plans for an owner to use for free in
applying for a building permit. This expedites review and provides the town with
an acceptable design.
Teton County, WY:
They are seeing a lot of business owners add apartments to their commercial
properties for their employees. This helps the businesses hire and retain
employees where finding housing is nearly impossible. Their regulation for ADUs
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(including the ones in commercial areas) prohibit short-term rentals and require
long-term leases. These standards are within their regulations and they do not
have a deed restriction for these limitations.
Town of Breckenridge, CO:
Their ADU regulations were only adopted a couple of years ago and they have
not seen them used much. At the time the City Council was concerned with
adding density to existing neighborhood, but the employee situation has hit a
new crisis level so they are re-evaluating all housing measures including ADUs.
The Town, the County and the other cities in Summit County have been all
working together to solve their issues. The Town's regulations are nearly the
same as the County's.
Summit County, CO:
Their ADUs are for Summit County workers only (not for owner's guests or shortterm rentals). In order to qualify to live in an ADU (and likely all their affordable
housing), one must work for a business in Summit County for a minimum of 30+
hours per week. The housing covenant also requires a minimum of a 6-month
lease. ADU owners can find their own tenant (or work with the Housing
Authority). Owners of ADUs (and all affordable housing units) must verify they
are complying with the housing covenant. This is self-reported electronically and
the County Housing Authority audits 10% of all their affordable housing to ensure
compliance.
As described above, Summit County is working on changes to encourage
additional ADUS. A few of the items they are looking into include: permitting
more than one ADU per lot, permitting an ADU on larger-sized duplex lots;
developing ADU modules for studio, 1- and 2-bedroom ADUs for building permit
use; waiving fees (plan review) which would be recouped if the ADU is found in
violation of the housing covenant.
INCENTIVES:
At the last Housing Steering Committee meeting, the Committee was curious
about the type and amount of impact fees charged, as some communities office
fee waivers (in part or in whole) as an incentive for ADU construction. Attached
to this report, please find a couple of worksheets from the Utilities Department
indicating impact fees for a typical ADU.
Other possible incentives the group talked include:
• Rent out Both Properties (also a Strategic Housing Plan recommendation)
• Expedited Review (both land use and building)
• Fee Waiver/Reimbursement
• Providing Property Mgmt. Services for Second Homeowner
• Provide Building Plans
• Other ideas or thoughts?
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Will it be enough to cause someone to want to rent out their ADU? Staff would
like to send out a survey to existing owners with existing ADUs to find out how
owners are using their ADUs (long-term rental, guest space, office, etc.?) and
what sort of incentives would (or would have) encouraged them to rent to local
workers/residents.
DESIGN:
A couple of members of the Architectural Review Committee met with staff and
identified some light design standards for ADUs to better fit into neighborhoods.
They were also concerned with being too prescriptive, as it might preclude
great/interesting design. The Committee was in support of design standards staff
can review and only involve the ARC if someone wants to deviate from these
standards.
•

Materials – If the ADU is attached to main home or easily seen from the
street then obviously the materials ought to match; offered suggestions such
as compatible but not a replica – especially if it’s a historic home. The results
of trying to match a historic home with historic materials can have terrible
consequences (historic faux); complement the primary structure; high quality
and durable materials; no vinyl siding

•

Windows – suggested windows should be minimized and be thoughtful about
their usage and placement; suggested interior lot line windows be no greater
than 5-10% of wall elevation (still working on the math on this exact
percentage). This would allow light to get into a window, but not invade a
neighbor's privacy. This could be especially important if the window is
required for emergency egress out of a bedroom.

•

Decks – Agreed the Committee that no 2nd story decks ought to be on
interior lot lines.

•

Stairs – Suggested an option to locate stairs on the interior of the building.
Over time, the stairs can look unsightly and can be quite loud for neighboring
properties. Suggested an additional 150 square feet to locate them in doors.
This is a standard in Truckee, CA. We'll need to discuss the reduced
setback, if this option is used. It would be nice to continue to offer the
reduced setback as an incentive for a superior design.

•

Roof height – Currently, building height is measured to the peak from natural
grade. For accessory apartments (and all accessory buildings) the maximum
building height is 24-feet. The group suggested an alternative to measuring
the height of these buildings to obtain a steeper pitched roof to help reduce its
overall mass.
They suggest measuring building height at both its peak and mid-point. A
suggested, the maximum roof mid-point would be 17-feet – this is also known
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as the 'spring line'. This results in a building height at or under the 24-foot
accessory building height but with a steeper roof pitch.

We'll likely get more of this:

•

And less of this:

Someone Wants to do an Alternative Design? They can take their design
to the Architectural Review Committee, which is always appealable to the City
Council.

Once a draft is more fully fleshed out, staff will bring it to the Committee for
further review and then bring it back to the Housing Committee.
QUESTIONS FOR COMMITTEE DISCUSSION:
1. Create a Local Workforce ADU with incentives in exchange for covenant to
limit rental to local resident/worker?
2. Are the incentives enough to cause someone to rent out their ADU?
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3. What is the term of the covenant?
4. Thoughts on the design standards?
NEXT STEPS:
Provide staff with direction. Staff will need to confirm with other staff on some of
the strategies and will pursue the survey of existing homeowners with ADUs for
more data.
ATTACHMENTS:
• Current Accessory Apartment regulations
• Accessory Apartment Strategy from the Strategic Housing Plan with
recommendations
• Sample Impact Fee Worksheet
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WHITEFISH STRATEGIC HOUSING
PLAN STEERING COMMITTEE
MINUTES
May 13, 2021 at 6:00 p.m.
1. Call to order:
The meeting was called to order at 6:00 p.m.
Present:

Lori Collins, Wendy Compton‐Ring, Ben Davis, Rhonda Fitzgerald, Bob
Horne, John Muhlfeld, Rebecca Norton, Dana Smith

Absent:

Kevin Gartland

Others:

Angie Jacobs

Ben welcomed Lori Collins to the Housing Steering Committee as a new member.
2. Public Comments: none
3. Approval of Minutes from the March 11, 2021 meetings:
Fitzgerald/Muhlfeld moved to approve the March 11, 2021 meeting minutes. Passed
unanimously.
4. Update from Whitefish Housing Authority:
Snow Lot – The WHA has secured a construction manager for the Snow Lot and they are
working on pre‐development. They included quite a bit of bunch of covid language into
agreements/contracts that they could wait until prices go down. RFP in the next month
for architectural and their accountant tracking ready to accept funds from the City for the
Snow Lot project
Rhonda – thinks plans for the Columbia r.o.w. and building locations should think about
if it is big enough to accommodate an overpass to Texas Ave
Alpenglow Apartments – planning on Building #3 obtaining their C of O next week; leasing
is going great. There is a very long wait list.
Rebecca – did if anyone from some of the affordable apartment projects applied to be in
these apartments? Lori said no one was low income enough to qualify for Alpenglow and
they already had a wait list
1
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Rebecca – receiving calls from people in desperate situations
Rhonda – are the people filling it up the workforce
Lori – this is different than the Legacy Homes program, as it is filling a need for the very
low‐income people including disabled renters
Rhonda – a ‘ribbon cutting’? Lori – yes, probably this summer
Bob – asked about the state tax credit bill? Dana – this creates a state tax credit
NEXT STEPS:
None for the Steering Committee
5. Update from City of Whitefish:
Legacy Homes Program Update/Process
HB 259 was signed into law in April. Sent letters to the applicants with the 2 projects
letting them know the IZ requirements still apply. Moving forward, will not be applying
IZ. Staff will be working at the June 7th City Council worksession to get direction on moving
forward. We will provide information on what the law says, what it means for our
program moving forward, discuss what a volunteer program might be like and other ideas.
Ben – recommended everyone on the Committee attend; at the worksession, Ben would
like to discuss our strategic housing plan, the next steps and review the priorities
Bob – asked Angie about the petition to annex, as he understood cities have unbridled
discretion in accepting annexed property and can require nearly anything; HB using the
term ‘addition’ looks broad which appears to include annexations and falls under the
provisions of the bill
The Committee discussed annexation and suitable areas for affordable housing
Ben – now is the time to review the strategic housing plan and reconsider strategies that
we’d maybe didn’t consider previously
Rhonda – change the Legacy Homes program from price for ownership/rental to local
worker/resident instead; price will be lower due to the lower local wages; something we
need to review carefully; best thing is to get housing for a local worker and the 2nd best
would be housing for primary residents; thinks the Plan is outdated being 4 years old –
things have changed exponentially
Bob – wonders if the linkage requirement could be crafted to comply with the HB – the
differences between requirements and incentive; could we require employee housing
versus based on income
Rhonda – thinks a residential linkage would be better that commercial
John – the business community came to us and they should have some skin in the game
Other Items:
AMI went down for Flathead County for 2021 and we got lumped into the ‘all other’ for
state of MT; this comes from HUD; income went down and house pricing went up
increasing the gap
2
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Rebecca – suggested the use of tax abatement to preserve existing homes; use sales tax
Dana described the opportunities and challenges with these two methods
Rebecca – suggested we work with the business community to develop an affordable
housing project. Public‐Private Partnership
Bob – suggested businesses do this in Jackson, WY and develop an affordable housing co‐
op; another way to solve the problem
Rebecca – talked to a project manager in the Railway District about housing; he suggested
alternative housing types and a site for housing; he worked on the student housing at
MSU and thinks this could be a viable option for worker housing in WF
6. Accessory Dwelling Unit Draft Language Revisions:
Staff reviewed the memo on research the Committee requested on what other
communities are doing to encourage ADUs and ensure they are for local
residents/workers. In addition, the light design standards were reviewed by the Arch
Review Committee and they offered some suggestions the Steering Committee reviewed.
Ben – the renting out of both the single‐family home and the ADU is likely the biggest
carrot we can offer and it could be a trade‐off worth considering in exchange for long‐
term rental
John – not convinced this is a good idea
Rebecca – continues to be concerned with impact on the neighborhood
Bob – what kind of mills do we levy? Is there enough to encourage tax abatements?
Dana – only certain tax abatements; Council could use mills for affordable housing in
exchange for a long‐term rental
Ben – doesn’t this that is the best use of those mills
Rhonda – continues to be concerned with absentee owners; she reminded the Committee
that the ADU was passed on the premise that there would be an on‐site owner monitoring
their tenant; believes ADUs change the character of the neighborhood, not in support
Rebecca – should keep everything on the table – could be suitable somewhere
Dana – there is no difference between and ADU or a duplex
Angie – renters can be fine and will contribute to the neighborhood
Dana – we could have follow‐up information
Rhonda – make sure the ADU serves the intended purpose
Staff would like to survey ADU owners to see what they are using them for, are they being
rented – if so, who are they renting too; if they are not renting, why and what sort of
incentives would cause them to rent to a long‐term renter
NEXT STEPS:
Staff will put together a survey, draft language with ARC and draft ADU regulations with
enough incentives to get a long‐term lease
Ben – incentives may be politically unpalatable at this time
Bob – we need to grow the carrot
3
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7. Next Committee Meeting: June 10, 2021 in person
8. Adjourn: The meeting adjourned at 8:07 p.m.

4
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Planning & Building Department
418 E 2nd Street
PO Box 158
Whitefish, MT 59937

(406) 863-2410

Fax (406) 863-2409

Date:

June 4, 2021

To:

Housing Steering Committee

From:

Planning Department

Subject:

Accessory Dwelling Units (ADU) – Tier 1 Strategy

AT THE PREVIOUS STEERING COMMITTEE MEETING:
At the May meeting, the Steering Committee discussed how other communities
are encouraging additional ADUs for affordable housing with different types of
incentives. After this review, we wondered how people in Whitefish are using
their ADUs and which incentives would encourage them to rent them for longterm. Finally, staff integrated design ideas from the Architectural Review
Committee into a draft for review.
SURVEY RESULTS:
Staff sent out a nine-question survey to 43 owners of ADUs (whether built or with
an approved CUP for an ADU). The survey asked how they are using their ADU,
if they are using it for a long-term rental, where their tenants are working, how
much they are charging and if they are not renting what would encourage them to
do so. As of the date of this memo, two letters were 'returned to sender' and 13
have completed the survey which is a 30% response rate. The survey will be
open until the 10th – the date of our June meeting.
Of the people that responded thus far, we have the following to report:
•
•
•

Most are using their ADU either for personal use or for guest space.
Of the people long-term renting their ADU, one is renting to someone working
in city limits, one is renting to someone that is teleworking and one is retired.
Most are renting month to month and charging between $500-1,000/month.
Of the people that are not renting, most note they are using it for personal use
or cannot be rented due to the home being rented out. When asked what
incentives would encourage them to rent to a local worker, we received the
following results:
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Under 'other', one person noted a 600 s.f. apartment is too small for one to
live in and another suggested eliminating the rental restrictions – including the
length of rental.
•
•

Respondents responded 50/50 (yes and maybe) on whether they would rent
out their unit if the requirement to live in the main house was lifted.
Respondents were split (50/50) if they would still build their unit if they were
required to rent out the apartment to a local worker.

If we get anymore responses in the next week, we'll bring those to the meeting
on the 10th.
QUESTIONS FOR COMMITTEE DISCUSSION:
1. What incentives are we willing to propose to Council to encourage ADUs?
Incentive Ideas from the Strategic Housing Plan Include:
• Permit ADUs ‘by-right’ in WR-1, WR-2, WR-3 and WR-4 if deed restricted
by local residents and continue to require a CUP for ADUs that are not
deed restricted
• Allowing both the apartment and home to be rented out
• Eliminate the single-level requirement
• Encourage new subdivision to incorporate ADUs
• Reimburse impact Fees
• Consider options for providing property mgmt. services
Other Incentive Ideas Include:
• Free ADU building plans (this would expedite the building permit review
and save on paying for building plans)
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•

Tax Abatement

2. Create a Local Workforce ADU with incentives in exchange for covenant to
limit rental to local resident/worker?
3. Are the incentives enough to cause someone to rent out their ADU?
DESIGN:
As we described at the last meeting, there was concern that staff's draft design
section might be too prescriptive, so we enlisted the help of the Architectural
Review Committee to:
1. Assist in crafting regulations that are not too prescriptive; and
2. Ensure the standards are easy for staff to review at the time of building permit
as we do not want the added step of Architectural Review if we intend these
units to be affordable for local residents/workforce.
Attached are updated regulations integrating all the design ideas into the draft.
The other sections have not been modified. Subsection ‘C’ is:
• Reorganized into ‘general standards’, ‘attached ADU’ and ‘detached ADU’.
• Provided that the ADU design is approved by the zoning administrator, but
alternatives to the standards can be reviewed and approved by the
Architectural Review Committee.
• Maintained the height standard the Committee discussed at the previous
meeting to better fit buildings into the neighborhoods and reduce ADU
mass and scale.
• Permit an additional 150 square feet for internal stairways if someone still
wanted a 2-car garage and permit one to still use the 6-foot setback.
• Limit the area of windows to 5% of a wall elevation, if the building is
located at the setback line, but increase to 10% if the building is further
than the minimum setback.
One item the Arch Review Committee remains concerned about is not allowing
an upper-level deck or balcony. Committee members felt strongly that having
outdoor space is important for quality of life and this past year we have all come
to appreciate even a small outdoor space. Even if the ADUs are intended to be
affordable, we still ought to ensure they are livable. In earlier drafts, staff
suggested a 2nd floor deck would be permitted provided it is setback at least 10feet which is the standard for all other residential structures – including a 2nd floor
deck/balcony on a single-family home. The Committee thought this was a
suitable standard.
These standards are being reviewed by Planning Staff and comments received
will be shared with the Housing Committee.
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QUESTIONS FOR COMMITTEE DISCUSSION:
1. Thoughts on the design standards?
NEXT STEPS:
Provide staff with direction.
ATTACHMENTS:
• Current Accessory Apartment regulations
• Accessory Apartment Strategy from the Strategic Housing Plan with
recommendations
• Sample Impact Fee Worksheet
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11-3-1 Accessory Dwelling Units:
A. Purpose. Accessory Dwelling Units (ADUs) provide the following community benefits:
1. Create an affordable housing option for the Whitefish workforce;
2. Create new housing and adding to the variety of housing options while respecting
the character and scale of the neighborhood;
3. Support an efficient use of existing housing stock and public infrastructure;
4. Provide an environmentally friendly and more sustainable housing choice with less
average space per person and smaller associated carbon footprint;
5. Provide housing that responds to downsizing trends and smaller households;
6. Provide accessible housing for seniors and persons with disabilities.
7. Provide a supplemental income stream for owners of residential property suitable
for an ADU.
B. General Site Standards
1. ADUs are only permitted as accessory to a primary single-family residence, and
only one ADU is permitted per lot of record. All ADUs, whether attached to or
detached from the primary dwelling, are subject to Administrative Conditional Use
Permits as described in §11-7-8M of this title.
2. The subject lot must conform to the minimum area requirement of the applicable
zoning district. Street frontage may not be less than thirty feet (30’), except for flag
lots.
3. Any part of a structure non-conforming with respect to setbacks and/or height may
be used for an ADU provided the degree of non-conformity is not increased.
4. Only one accessory apartment or guesthouse is permitted on a lot.
5. One off-street parking space must be provided for the ADU, in addition to required
parking for the primary single-family unit, in compliance with the parking and
loading standards of this title.
C. Building Design Standards
1. General Design Standards.
a. An ADU may be detached from, attached to, or built within the primary dwelling
or another accessory structure (such as a garage) on the same lot as the
primary dwelling.
b. The ADU must contain facilities for cooking and sanitation.
c. The floor area must not exceed 600 square feet.
d. Upper-level decks or balconies may not be located to face an interior side lot
line.
e. Protect the privacy of neighboring residences. This can be accomplished using
the following measures as applicable:
(1) Strategically placed landscaping and screening may be used, when
necessary, to help maintain privacy between residential properties.
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(2) Other design solutions intended to provide privacy, as approved by the
zoning administrator.
f. Both detached and attached ADUs must be compatible in design with the
primary dwelling.
g. Designs are reviewed and approved by the zoning administrator at the time of
building permit. Alternative designs that do not meet the Attached and
Detached Standards, except building height, must be reviewed and approved
by the Architectural Review Committee.
2. Attached ADU Standards:
a. Only one entrance may be located on the street side of the primary residential
unit unless additional entrances existed prior to the ADU was created.
b. Exterior stairs for access to an upper level attached ADU must not be located
on the front of the primary residential unit.
c. New windows must complement the structure and existing windows may
remain.
3. Detached ADU Standards:
a. Exterior finish materials must complement the primary dwelling. High quality
and easily maintained materials are strongly recommended. Vinyl cladding is
not allowed.
b. If the façade of the ADU is visible from the street, its windows must match in
proportion and orientation to those of the primary dwelling.
c. The height of a detached ADU is measured at both the roof mid-point and the
maximum peak. The maximum mid-point height is 17-feet and the maximum
overall height is 24-feet. The ADU may not exceed two-stories.

d. To encourage internal stairs accessing a 2nd story apartment within a
detached structure, a bonus 150 square feet may be added to the building
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footprint. This does not add additional living space to the apartment and
the reduced setback may still be used.
e. Windows facing interior lot lines should be minimized and be thoughtful about
their usage and placement. They should be located to face areas least utilized
and least sensitive to visual intrusion. Windows facing interior lot lines for
buildings at the minimum setback must not exceed 5% of the total wall elevation
measuring the window unit not including the trim. Windows facing the interior
lot lines for building greater than the minimum setback can increase their total
window allowance to 10% of the wall area.
f. An ADU is exempt from these design standards if it is proposed within an
existing detached accessory structure that does not meet one or more of these
standards. Alterations to the structure that would move it out of conformance
with any standards that it does meet are not allowed. If a proposed ADU adds
any floor area to an existing detached structure, the entire structure must meet
these design standards.
D. ADU Rental and Ownership.
1. The ADU may not be rented or leased as a separate residence unless the property
owner maintains permanent residence in the primary dwelling. Rent or lease of the
ADU for a period of less than 30 days is not allowed. Prior to submittal of a building
permit, the applicant must provide the Zoning Administrator a recorded copy of a
deed restriction or restrictive covenant with this language.
2. ADUs must remain accessory to the primary single-family home and may not be
separately sold or transferred to another owner.
11-9-2 DEFINITIONS
ACCESSORY DWELLING UNIT (ADU): A room or rooms on the same lot as a primary
dwelling that may be occupied by persons who are not members of the primary
dwelling family. An ADU is independently habitable and provides the basic requirements
of shelter, heating, cooking, and sanitation. Only one ADU or guesthouse is permitted on
a lot. There are two types of ADUs:
A. Attached. The dwelling unit is attached to the primary dwelling unit. Examples include
converted living space, basements or attics, additions, or a combination thereof.
B. Detached. The dwelling unit is not attached to the primary dwelling unit but completely
detached from the primary dwelling. Examples include converted detached
garages or other accessory buildings, new construction or living space over
garages.
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WHITEFISH STRATEGIC HOUSING
PLAN STEERING COMMITTEE
MINUTES
June 10, 2021 at 6:00 p.m.
1. Call to order:
The meeting was called to order at 6:08 p.m. by Dana Smith
Present:

Lori Collins, Wendy Compton‐Ring, Ben Davis (by phone), Rhonda
Fitzgerald, Kevin Gartland, Bob Horne, Rebecca Norton, Dana Smith

Absent:

John Muhlfeld

Others:

Dave Taylor, Jerry Dunker

2. Public Comments:
Jerry Dunker, Trailview Subdivision, provided the Committee an update on his
subdivision. There are 28 single family homes under contract and they are working with
WHA – this has worked out well. 14 houses done and 2 per month are being completed.
Costs are high and finding workers is also a challenge. Currently in Whitefish only 8 SFR
for sale under a million and they are over $700k. Nothing under $500k.
Jerry wondered about the some of the other priorities in the Strategic Plan – such as
impact fee waivers.
3. Approval of Minutes from the May 13, 2021 meetings:
Norton/Collins moved to approve the May 13, 2021, meeting minutes. Passed
unanimously.
4. Accessory Dwelling Unit Draft Language Revisions:
Staff reviewed the memo on the survey and design standards. The survey was left open
until June 10th and 14 people responded – a 34% response rate. Staff summarized the
survey’s findings.
Rhonda – wondered if we even want to encourage them; we should make ADUs serve for
affordable housing
1
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Bob – no reason to incentivize just to get more, but for local workforce housing – create
incentives just for those people
Lori – incentive 'use by right'
Ben – how do we make sure what we are proposing is serving our interests
Bob – discussed options about how a tax abatement option could work
Rhonda – the Committee needs to take the long view, permanent deed restriction
Dana – went through the Strategic Housing Plan incentives
A. Review Process for a Local Workforce ADU
MOTION:
Kevin – move to approve the first bullet from the Strategic Housing Plan for ADUs with an
amendment to include all zoning districts with an Administrative CUP for workforce
housing ADUs; not for workforce housing, full CUP
Wendy – 2nd
DISCUSSION:
Committee discussion about community character
VOTE:
The motion passes (5‐3, Horne, Norton, Fitzgerald voting in opposition)
Bob – concerned it violates equal protection
B. Definition of a Local Workforce ADU
MOTION:
Kevin moved to define the “Local Workforce ADU: An ADU permanently deed restricted
for a local worker or primary resident with a term of no less than one year.”
Rhonda – 2nd
DISCUSSION:
Kevin – the program is intended for long‐term workers
Rebecca – more realistic about the type of workers
Rhonda – doesn't want people coming and going
Bob – go back to the beginning; ADUs are a different type of unit than a regular rental
Lori – noted the Strategic Housing Plan identified it as both long and mid‐term
Dana – good for life changes to have lower deed restrictions
Bob – 'not worried about the service workers' – not true; where are our service workers
living?
Committee discussion about the length of the workers and how find the housing if they
don't live here yet
Dana – concerned assigning a price; thinks the pricing will be controlled due to the size of
the unit
Rhonda – don't think we should do a rent control
2
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Ben – hard enough to pencil without the price limit
VOTE:
4‐4, (Horne, Smith, Compton‐Ring, Davis voting in opposition)
Motion fails
MOTION:
Wendy – move to define a Local Workforce ADU as an ADU permanently deed restricted
for a local worker or primary resident with a term of no less than 6 months.
Rebecca – 2nd
The Committee discussed how long an ADU could be vacant.
Wendy – amended the motion – to include it cannot be vacant for more than 3 months
Rebecca – 2nd
DISCUSSION:
Bob – incentive even without the having it as a rental for 3 months
Rebecca – hard to tell people what to do
Bob – they are volunteering for this program
Kevin – we have to make the incentives good enough
Dana offered a friendly amendment that it cannot be vacant for more than 2 months.
The motion maker and the 2nd were OK with this change.
DISCUSSION:
Ben – primary resident is the main thing so we don't get 2nd homeowners
VOTE:
Motion passed (7‐1, Norton voting in opposition)
C. Incentives: rental of both ADU & Primary Home
Rhonda – made a motion to not allow the primary home to be rented out and leave the
standard as is
Rebecca – 2nd
DISCUSSION:
Rebecca – maintain the character of WF
Kevin – people that rent and pay the prices they have to pay treat them as their homes;
we should allow them to rent them both out
Jerry – it's the only incentive that would cause him to want to rent out an ADU
Rebecca – speculative investors in our community, but we want people to care about
where they live; make our town a real town
Bob – if we regulate who lives could be a violation of the Fair Housing

3
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Ben – this is a tough one; the more time thinking about it – it’s the only incentive that is
really an incentive; know a lot of people in town that are renters and are part of our
community; it is a trade‐off but it is important; will be voting against this motion
Dana – this is a program that will go through a public process
Rhona – concerned about the process once it moves forward
Bob – trust there will some legal review
VOTE:
Motion fails (2‐6, Smith, Horne, Compton‐Ring, Collins, Gartland, Davis voting in
opposition)
MOTION:
Bob moved to permit one to be able to rent out both the ADU & primary resident to be
in the Local Workforce ADU Program
Wendy – 2nd
DISCUSSION:
Bob – the owner could put the primary unit in the program, if they want to; the City is
walking on thin based on who lives in the unit and this would solve this issue; cannot
regulate land use by who lives there; constitutional issue of equal protection
Dana – this is one carrot that we need to help solve
VOTE:
The motion passes (6‐2, Norton, Fitzgerald voting in opposition)
OTHER INCENTIVES:
Impact Fees – The Committee wants the Council to look at impact fees wholistically for
ALL affordable homes/rentals, including ADUs
Bob – noted in McCall, ID they give someone $10k/unit for an affordable housing (both
ownership & rentals)
Jerry – Bozeman gives out $20k/single family unit
Dana will be visiting with the City Council next week on this topic
Rhonda – funding for impact fee reimbursement is important
Committee was supportive of providing building plans of ADUs; it was suggested we offer
a few options that will complement the homes in town (i.e., bungalow, etc.)
NEXT STEPS:
Review the design standards at the next meeting.
Staff will update the ADU regulations and bring back to the next meeting.
Staff to do some investigation into designing some building plans
5. Update from City Council work session regarding Legacy Homes Program
Very brief update, as it was 8PM and Committee members had other obligations.
4
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Turning the Legacy Home program into a voluntary program with a reduced % of
affordable housing – down to 10%. These text amendments need to be expedited and
will be at the July Planning Board, August City Council
6. Other Housing Updates: none
7. Next Committee Meeting: July 8, 2021
8. Adjourn: The meeting adjourned at 8:06 p.m.

5
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Planning & Building Department
418 E 2nd Street
PO Box 158
Whitefish, MT 59937

(406) 863-2410

Fax (406) 863-2409

Date:

July 1, 2021

To:

Housing Steering Committee

From:

Planning Department

Subject:

Accessory Dwelling Units (ADU) – Tier 1 Strategy

AT THE PREVIOUS STEERING COMMITTEE MEETING:
At the June meeting, the Steering Committee agreed:
Local Workforce ADU that would be deed restricted for a local worker or primary
residents with a term of no less than 6 months that cannot be vacant for more
than 2 months. The Local Workforce ADU would be process through an
Administrative Conditional Use Permit.
Incentives to encourage one to do a Local Workforce ADU include:
• Allowing a property owner with a deed restricted LWADU to rent out both the
home and the apartment
• Having the Council look wholistically at impact fee reimbursement for all deed
restricted affordable units, including Local Workforce ADUs
• Providing building permit-ready plans for LWADUs that complement Whitefish
housing
DESIGN STANDARDS:
At the June meeting, the Committee did not have time to review the design
standards. As we described previously, there was concern that staff's draft
design section might be too prescriptive, so we enlisted the help of the
Architectural Review Committee and staff further reviewed the document. At the
same time, we want to ensure the standards are easy for staff to review at the
time of building permit. Finally, we are still interested in the design booklet noting
good examples and features one should incorporate into their design. A design
booklet would not be regulatory, but more of a brochure one can review to help
generate ideas for their ADU/LWADU.
Attached are updated regulations integrating design ideas into the draft. A few
items of note:
• Suggested an additional incentive item of increasing the apartment square
footage to 800 square feet only for a LWADU, since they are intended to
be long-term housing. We have noted over the years that it is challenging
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•
•

•
•

to integrate a suitable size bedroom into a 600 square foot apartment and
this was also noted in our survey of accessory apartment owners.
Encourage stairs to be located within the structure
Allow an upper-level balcony facing an interior lot line provided the deck
has a 10-foot setback, which is the same requirement for all other
residential units in town and locate these decks to face areas less
sensitive to visual intrusion.
The Architectural Review Committee
members also felt strongly that having outdoor space is important for
quality of life for residents living in an ADU and this past year we have all
come to appreciate even a small outdoor space. We need to ensure all
units in town are livable for all residents. The Committee thought the 10foot setback was a suitable standard.
Added a Local Workforce ADU definition
Added a Permanent Resident definition

QUESTIONS FOR COMMITTEE DISCUSSION:
1. What about the title – Local Workforce Accessory Dwelling Unit (LWADU)?
2. Thoughts on the design standards?
NEXT STEPS:
Provide staff with direction.
ATTACHMENTS:
• Current Accessory Apartment regulations
• Accessory Apartment Strategy from the Strategic Housing Plan with
recommendations
• 7-8-21 Draft ADU/LWADU Regulations
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11-3-1 Accessory Dwelling Units and Local Workforce Accessory Dwelling Units:
A. Purpose. Accessory Dwelling Units (ADUs) and Local Workforce Accessory Dwelling
Units (LWADUs) provide the following community benefits:
1. Create an affordable housing option for the Whitefish workforce.
2. Create new housing and adding to the variety of housing options while respecting
the character and scale of the neighborhood.
3. Support an efficient use of existing housing stock and public infrastructure.
4. Provide an environmentally friendly and more sustainable housing choice with less
average space per person and smaller associated carbon footprint.
5. Provide housing that responds to downsizing trends and smaller households.
6. Provide accessible housing for seniors and persons with disabilities.
7. Provide a supplemental income stream for owners of residential property suitable
for an ADU.
B. General Standards:
1. ADU/LWADUs are only permitted as accessory to a primary single-family
residence, and only one accessory apartment or guesthouse is permitted on a lot
of record.
2. The subject lot must conform to the minimum area requirement of the applicable
zoning district. Street frontage may not be less than thirty feet (30’), except for flag
lots.
3. Any part of a structure non-conforming with respect to setbacks and/or height may
be used for an ADU/LWADU provided the degree of non-conformity is not
increased.
4. One off-street parking space must be provided for the ADU/LWADU, in addition to
required parking for the primary single-family unit.
5. Permitting:
a. ADUs are subject to Conditional Use Permits, as described in §11-7-8 of this
title.
b. LWADUs are subject to Administrative Conditional Use Permits, as described
in §11-7-8M of this title.
C. Building Design Standards:
1. General Design Standards for both an ADU and an LWADU.
a. An ADU/LWADU may be detached from, attached to, or built within the primary
dwelling or another accessory structure (such as a garage) on the same lot as
the primary dwelling.
b. The ADU/LWADU must contain facilities for cooking and sanitation.
c. The floor area may not exceed 600 square feet for an ADU or 800 square feet
for a LWADU.
d. Design of the ADU/LWADU should protect the privacy of neighboring
residences. This can be accomplished using the following measures as
applicable:
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(1) Strategically placed landscaping and screening may be used, when
necessary, to help maintain privacy between residential properties.
(2) Other design solutions intended to provide privacy, as approved by the
zoning administrator.
e. Both detached and attached ADU/LWADUs should be compatible in design
with the primary dwelling.
f. Designs are reviewed and approved by the zoning administrator at the time of
building permit.
2. Attached ADU/LWADU Standards:
a. Only one entrance should be located on the street side of the primary
residential unit unless additional entrances existed prior to the ADU/LWADU
was created.
b. Exterior stairs for access to an upper level attached ADU/LWADU should not
be located on the front of the primary residential unit.
c. New windows should complement the structure.
3. Detached ADU/LWADU Standards:
a. Exterior finish materials must complement the primary dwelling. High quality
and easily maintained materials are encouraged. Vinyl cladding should not be
used.
b. If the façade is visible from the street, its windows should match in proportion
and orientation to those of the primary dwelling.
c. The height is measured at both the roof mid-point and the maximum peak. The
maximum mid-point height is 17-feet and the maximum overall height is 24feet. Alternatively, if the roof of the detached ADU/LWADU matches the
existing home’s roof and does not exceed 24-feet in height, the mid-point
measurement is waived. The structure must not exceed two-stories.
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d. Stairs used to access a 2nd story ADU are encouraged to be located within the
structure.
e. Windows facing interior lot lines should be minimized and be thoughtful about
their usage and placement. They should be located to face areas least utilized
and least sensitive to visual intrusion.
f. Upper-level decks or balconies facing an interior side lot line are permitted if
they are setback 10-feet from the side property line and thoughtfully placed. It
should be located to face neighboring areas least utilized and least sensitive to
visual intrusion. Landscaping, screening or other design solutions intended to
help maintain privacy between residential properties should be incorporated.
g. An ADU/LWADU is exempt from these design standards if it is proposed within
an existing detached accessory structure that does not meet one or more of
these standards. Alterations to the structure should meet the standards are not
allowed. If a proposed ADU/LWADU adds any floor area to an existing
detached structure, the entire structure should meet these design standards.
D. ADU/LWADU Rental and Ownership:
1. ADU/LWADUs must remain accessory to the primary single-family home and may
not be separately sold or transferred to another owner.
2. The ADU may not be rented or leased as a separate residence unless the property
owner maintains permanent residence in the primary dwelling. Rent or lease of
the ADU for a period of less than 30 days is not allowed. Prior to submittal of a
building permit, the applicant must provide the Zoning Administrator a recorded
copy of a deed restriction or restrictive covenant with this language.
3. Both the LWADU and the primary dwelling may be rented provided the LWADU is
part of the Local Workforce ADU program. The LWADU must be rented or leased
for a period of no less than six months, and it may not be vacant for more than two
months (60 days). Prior to submittal of a building permit, the applicant must provide
the Zoning Administrator a recorded copy of a deed restriction or restrictive
covenant with this language.
11-9-2 DEFINITIONS
ACCESSORY DWELLING UNIT (ADU): A room or rooms on the same lot as a primary
dwelling that may be occupied by persons who are not members of the primary
dwelling family. An ADU is independently habitable and provides the basic requirements
of shelter, heating, cooking, and sanitation. Only one ADU or guesthouse is permitted on
a lot. There are two types of ADUs:
A. Attached. The dwelling unit is attached to the primary dwelling unit. Examples include
converted living space, basements or attics, additions, or a combination thereof.
B. Detached. The dwelling unit is not attached to the primary dwelling unit but completely
detached from the primary dwelling. Examples include converted detached
garages or other accessory buildings, new construction or living space over
garages.
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ACCESSORY DWELLING UNIT, LOCAL WORKFORCE (LWADU): An ADU
permanently deed restricted for a local worker or primary resident with a lease term of no
less than six months and cannot be vacant for more than two months.
RESIDENCE, PERMANENT: A dwelling unit where the occupying party lives in the unit
full time for more than ten months in a twelve-month period.
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WHITEFISH STRATEGIC HOUSING
PLAN STEERING COMMITTEE
MINUTES
July 9, 2020 at 6:00 p.m.
1. Call to order:
The meeting was called to order at 6:05 p.m.
Present:

Addie Brown‐Testa, Wendy Compton‐Ring, Ben Davis, Rhonda Fitzgerald,
Bob Horne, Rebecca Norton, Dana Smith

Absent:

Kevin Gartland, John Muhlfeld

Others:

Dave Radatti

2. Approval of Minutes from the March 12, 2020 meeting:
Addie Brown‐Testa/Rebecca Norton moved to approve the March 12, 2020 meeting
minutes. Passed unanimously.
3. Accessory Dwelling Units Discussion:
Staff has no update on the ADUs and will bring back an update to the next meeting.
Rhonda – this hiatus has given us a chance to look at this holistically and do it right the
first time
Dana – we have direction from the previous meeting and we will come back to a future
meeting with more information
The Committee talked about short‐term rentals, the City's plans for enforcement and its
relationship with accessory apartments.
Ben – we don't want to spin our wheels on STR when we have other items to work on
Rebecca – suggested we let the City work on STR and report back
Dana – we'll bring it back in a few months
Bob – agree that STR is a separate, but very important topic
Rhonda – STR and ADU connection is important; we can't ignore it
Public Comment – Dave Radatti recapped some important take‐aways from the meeting
in March: 1) DESIGN: look at opportunities for single story units and 2) ABSENTEE
1

City Council Packet, April 18, 2022 Page 149 of 284

OWNERS: look at a way to have a registered local contact or property manager to address
concerns
4. Cash In Lieu of Affordable Housing Update and Discussion:
The Committee reviewed the updated data for Area Median Income (AMI) released April
1, 2020 and market price of houses sold in 2019 numbers. These numbers dictate housing
prices, rental prices and the fee in lieu of affordable housing. This update needs to go to
the Council and adopted as a Resolution
Addie – pointed out the rental pricing and the challenges with renting out a 3‐bedroom
at 80%; it's too much and has posed challenges for filling these types of units and will be
a challenge for future projects; she noted all her rentals are full of people from out of
state
Rebecca – questions about the actual local income and the costs for housing versus the
AMI %s in the Plan
Bob – have we ever got to look at Commercial Linkage? Then we would have a better
idea of salaries in the community; he noted the American Community Survey has data for
2013‐2018 that could update the Housing Needs Assessment
MOTION
Rhonda – move to approve the updated numbers as they are consistent with the
calculations we've been using
Addie – 2nd
Unanimous – Rebecca abstained
Dana noted staff will also be bringing recommendations on the housing program to the
Council including such things as making sure our housing policies match the WHA polices
Ben – it would be a helpful exercise to include a case study with the E 7th/E 8th Street
project and what went wrong as part of the annual report to Council. We need to think
about the negative consequences of the program and this project
Bob – maybe a CUP based on square footage would be a better option instead of number
of buildings
NEXT STEPS:
1. Resolution to Council to update the fee schedule and housing costs
2. Annual Update to the City Council – include LIHTC, Snow Lot, Development proposals,
other data, case study. Draft to the next HSC meeting and then the following Council
meeting

2
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5. Snow Lot Update and Discussion:
The property has been deeded to the WHA and a contract for development was signed;
we have a final report from Homeword and will be getting the elevations to WHA. This
will be a WHA directed project.
Addie – the WHA is working on the Snow Lot
6. Funding Update:
Watching for grants as we come out of the pandemic; WHA had a rental help during the
pandemic that worked well
Resort Tax – there is no interest in adding affordable housing to the resort tax program;
the Council is interested in keeping it similar to what it is currently instead of adding
another category; it was suggested that the definitions could be changed that could help
affordable housing such as changing the definition of 'infrastructure' that could add 'new
infrastructure' instead of only rebuilding.
7. Other Topics:
Rebecca – wants to see Resort Tax Money go to two programs: 1) Historic Preservation,
as way to preserve old houses when they are planned to be demolished to move them
and bring them up to code. It is very expensive to move houses and thinks it could be a
tool for affordable housing. Bob suggested researching what other communities do
(Missoula, Great Falls, Bozeman) and how they fund their programs. 2) Open space –
especially as we grow and add more density.
8. Public comment: none
9. Next Committee Meeting: September 10, 2020
10. Adjourn:
The meeting adjourned at 7:47 p.m.

3
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WHITEFISH STRATEGIC HOUSING
PLAN STEERING COMMITTEE
MINUTES
August 12, 2021 at 6:00 p.m.
1. Call to order:
The meeting was called to order at 6:00 p.m. by Ben Davis
Present:

Lori Collins, Wendy Compton‐Ring, Ben Davis, Rhonda Fitzgerald, Kevin
Gartland, Bob Horne, Rebecca Norton (via phone), Dana Smith

Absent:

John Muhlfeld

Others:

Eight (8) people from the public were in attendance

2. Public Comments:
Dylan Boyle, WVCB, aka Explore Whitefish: commended the Committee on all the hard
work; however, there seems to be a general lack of knowledge on what this Committee
is doing? Dylan suggested talking points that he could share with members and put on
the Explore Whitefish webpage. He suggested: what is the current work being doing now,
what funding is available, where is funding needed and what can the businesses do to
help?
Phillip Boland, 12 Green Place, running for City Council and wants to be more
knowledgeable about what is going with affordable housing so is at this meeting to learn
Bob – suggested a mini speakers bureau that could go around to different groups to talk
about what is going on in affordable housing
Dana – thinks Dylan's questions were good ones and we can help put the talking points
together
Kevin – can help and thinks that some people think the affordable housing program is
gone due to the state legislature invalidating mandatory housing
Rhonda – suggested inviting the Whitefish Pilot and the Flathead Beacon to visit about
housing; a media discussion to get people more knowledgeable on the topic; could be
part of a wholistic campaign
Lori – the Tap House group and the WHA met to talk about the Strategic Housing Plan and
what their needs were; it was piece of the housing process
Rhonda – WF Community Foundation can build on our work

1
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Dana – time for the Annual Report for the previous fiscal year; could also be a piece of
public information
Mallory Phillips, Kalispell Avenue: thinks it’s important to communicate what the future
looks like and that this isn’t just an issue for today that it will continue into the future; an
important education piece
3. Approval of Minutes from the June 10, 2021 meetings:
Fitzgerald/Gartland moved to approve the June 10, 2021, meeting minutes. Passed
unanimously.
4. Accessory Dwelling Unit Draft Language Revisions:
Staff reviewed the staff report and proposed amendments from the previous meeting and
the design ideas for the ADUs.
a. Draft Suggested 800 Square Feet for a Workforce ADU: This would make it a better
livable space for the workers with a full‐size bedroom for the resident.
Public Comment:
Mallory Phillips commented on the WF Community Group page that we have to be
part of the solution
Steven Ryder – new to the community but familiar with development; staff or design
boards can review building design which can be a matter of art; thinks we are being
too prescriptive and the City needs to just build units, it's low‐hanging fruit. Bob –
agreed, but we still need some standards, so builders/owners know how to develop
units and we treat everyone the same.
Dana/Lori – adopt the 800 s.f. for the LWADU (6‐2, Rhonda, Ben in opposition)
b. ADUs Should Only be for Workforce: The Committee discussed the value of only
permitting ADUs for Workforce and not letting ADU be used for guest space or
expanded personal home use
Dana – noted the urgency of just getting rentals; especially with those that already
have an ADU; what can we do to get them to rent them now
Rebecca – is there a way for us to keep track of the ADUs so people know if there is
an available rental.
Ben – there certainly are two sides; just provide the units and make sure what we get
is for local people
No motion was made on this topic. Further discussion is likely.

2
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c. After‐the‐Fact LWADU to Join the Program: What can we do to encourage one to get
an existing ADU into the LWADU program? Yes, we would like to do this. We can add
a line for this in the regulations. All agreed this was a good idea.
Kevin – left the meeting
Public Comment:
Greg Jonason – minimum lot size standards; can meet all the other standards just
doesn't meet the minimum lot size for the zoning district
d. Exempt from the Minimum Lot Size for LWADU:
Dana/Bob: move the draft language to the Planning Board; (6‐1, Rhonda voted in
opposition)
e. Amend the LWADU Definition: The definition states that it cannot be vacant for more
than two months, but that is not what the Committee intended.
Dana/Wendy: move to change the definition to ‘must be rented for ten months in a
twelve‐month period’. Passed unanimously.
f. Final Vote to Move this to Planning Board with Tonight’s Amendments:
Dana – the Committee is not well‐known and the immediate need is now; time to get
public comment and move this item forward
Rebecca – the City cannot take all the blame for the lack of housing; the planning
jurisdiction was removed from the City; we need to coordinate with the County to
solve the affordable housing issue; our potential for expansion should be outside the
city limits
Rhonda – will be voting against this; the ADUs are a real blight in the neighborhoods
– we haven't solved this problem; agrees with a lot of what we are proposing but is
still concerned
Ben – would like to see the draft deed restriction along with this proposal.
Passed (7‐1, Rhonda voting in opposition)
NEXT STEPS:
Staff will amend to include the changes and start the public hearing process.

3

City Council Packet, April 18, 2022 Page 154 of 284

5. Other Housing Updates
a. WHA – Snow Lot, etc.
The WHA has a construction manager for the Snow Lot and they interviewed
architects/engineer; 5‐6 months for design and finalize the budget; start construction
summer of 2022
Rhonda – did they include the initial designs? Yes, that was their starting point
Lori – public involvement with the neighborhood will be part of their scope of work
The WHA held a 2‐hour meeting with WF Community Foundation and their Circle of
Giving – described the various affordable projects they are working on including the
Alpenglow 2 and the Snow Lot; the local media was at the meeting
Rhonda – will Alpenglow 2 be for the local workforce?
Lori – depends on the funding; if it is a public‐private partnership, maybe; LIHTC would
be more income‐based; 70% of Alpenglow residents are local workers
Rhonda‐ that information needs to get out to the community
b. City – Legacy Homes Program
Updated with voluntary program and the administrative procedures will be coming to
the September 7th Council meeting
Attended the meeting at the MT Tap House – business owners, it's going to take
everyone to solve this problem
Other ideas: Co‐operative that a business would buy into to help develop a property;
2nd floor housing on top of commercial building
Dana – during the budget process, the Council was asked if they wanted to level the
four (4) mills, but the Council wanted to see a plan for where the money would go
Bob – keep the inclusionary program and use the $$ toward impact fees; McCall off‐
sets the fees
c. Chamber no update
6. Next Committee Meeting: September 9, 2021 – bring our ideas for the next items for this
group to work on. Possibly consider the impact fee reimbursements program (Council
direction to the staff). Staff could bring a list of priorities back to the next meeting.
7. Adjourn: The meeting adjourned at 8:00 p.m.

4
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CITY COUNCIL REGULAR MEETING AGENDA
The Following is a summary of the items to come before the
City Council at its regular session to be held on
Monday, April 18, 2022, at 7:10 p.m.
Hybrid (In-person and/or Remotely via Webex)
To attend the meeting via Webex, and provide live comment on your computer, tablet or smartphone, attendees should go to
the web link below. For best participation experience, participants should download the Webex App to their desktop.
Meeting Link: Webex Link
Meeting Number: 2482 855 7842
Password: 2!April18
• For the Audio Conference Call option: call the number below and enter the access code.
• United States Toll Free: (From a land line phone) 1-844-992-4726
Access code: 2482 855 7842
• View live streaming on the City of Whitefish YouTube Channel
• We encourage individuals to provide written public comment; to the City Clerk, Michelle Howke at
mhowke@cityofwhitefish.org or deliver by 4:00 p.m. Monday, April 18, 2022, to City Hall. Written comments should
include name, address, should be short and concise, courteous, and polite. All written comments received by 4:00 p.m.
will be provided to the City Council and appended to the packet following the meeting.
• Public comment by those attending the meeting "live" via WebEx or in-person will be limited to three minutes per
individual.

Ordinance numbers start with 22-06. Resolution numbers start with 22-08.
1) CALL TO ORDER
2) PLEDGE OF ALLEGIANCE
3) PROCLAMATION
a) National Small Business Week 2022 – May 1 through May 7, 2022 (p.166)
4) COMMUNICATIONS FROM THE PUBLIC– (This time is set aside for the public to comment on items that are either on the
agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments but may respond or follow-up
later on the agenda or at another time. The mayor has the option of limiting such communications to three minutes depending on the number of
citizens who want to comment and the length of the meeting agenda)

5) COMMUNICATIONS FROM VOLUNTEER BOARDS
a) Update on Snow Lot construction project -Whitefish Housing Authority
6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.

Debate does not
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and
acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)

a) Minutes from April 4, 2022 Special Session (p.168)
b) Minutes from April 4, 2022, Regular Session (p.169)
c) Resolution No. 22-__; A Resolution amending the Glacier Twins Lease Agreement (p.174)
7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute time limit
for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))

a) Consideration of a request from Blake Ringeisen for a Conditional Use Permit to develop an
accessory dwelling unit attached to a new single-family home, located at 708 Cottonwood Court,
zoned WR-2 (Two-Family Residential District) (WCUP 22-10) (p.178)
b) Consideration of a request from Patricia Johnson for Foxtail Forskola for a Conditional Use
Permit to operate a first through third grade alternative school, located at 300 East 2nd Street, in
the above ground floors, zoned WB-3 (General Business District) (WCUP 22-11) (p.207)
c) Consideration of a request from Ralph Simpson for MOST Physical Therapy for a Conditional
Use Permit to expand the business to an accessory building under an existing CUP, located at
576 Spokane Avenue, zoned WR-4 (High Density Multi-Family Residential District) (p.254)
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8) COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.284)
b) Other items arising between April 13th through April 18th
9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) Consideration of appointment to volunteer boards and committees not made during the Special
Session preceding tonight’s meeting
10) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)
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The following Principles for Civil Dialogue are adopted on 2/20/2007
for use by the City Council and by all boards, committees and
personnel of the City of Whitefish:


We provide a safe environment where individual
perspectives
are
respected,
heard,
and
acknowledged.



We are responsible for respectful and courteous
dialogue and participation.



We respect diverse opinions as a means to find
solutions based on common ground.



We encourage
participation.



We encourage creative approaches to engage
public participation.



We value informed decision-making and take
personal responsibility to educate and be educated.



We believe that respectful public dialogue fosters
healthy community relationships, understanding,
and problem-solving.



We acknowledge, consider and respect the natural
tensions created by collaboration, change and
transition.



We follow the rules and guidelines established for
each meeting.

and

value

broad

community

Adopted by Resolution 07-09
February 20, 2007
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April 13, 2022
The Honorable Mayor Muhlfeld and City Councilors
City of Whitefish
Whitefish, Montana

Mayor Muhlfeld and City Councilors:
Monday, April 18, 2022 City Council Agenda Report
There will be a Special Session at 5:15 pm to interview to incumbents to the Board of Park
Commissioners. The Work Session will begin at 5:45 pm to review the Whitefish Lake Institutes
presentation of their FY23 Budget and the stormwater stenciling project in partnership with the City,
Whitefish High School and the Stumptown Art Studio. At 6:00 pm the Council will discuss the
proposed amendments to the Accessory Dwelling Unit (ADU) regulations. Food will be provided.
The regular Council meeting will begin at 7:10 p.m.
CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and
acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)
a) Minutes from April 4, 2022 Special Session (p.168)
b) Minutes from April 4, 2022, Regular Session (p.169)
c) Resolution No. 22-__; A Resolution amending the Glacier Twins Lease Agreement (p.174)
RECOMMENDATION: Staff respectfully recommends the City Council approve the Consent
agenda.
Items “a -c” are administrative matters.
PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute time limit
for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))
a) Consideration of a request from Blake Ringeisen for a Conditional Use Permit to develop an
accessory dwelling unit attached to a new single-family home, located at 708 Cottonwood Court,
zoned WR-2 (Two-Family Residential District) (WCUP 22-10) (p.178)
From former Planner I Jessica Nymark’s transmittal report. Director Taylor will present this
application on her behalf.
Summary of Requested Action: Blake Ringeisen is requesting a Conditional Use Permit to develop
an accessory dwelling unit attached to a new single-family home at 708 Cottonwood Court. The site
is undeveloped currently and is zoned WR-2 (Two-Family Residential District) and the Whitefish
Growth Policy designates this property as ‘High Density Residential’.
Planning & Building Department Recommendation:
Conditional Use Permit.

Staff recommended approval of the

Public Hearing: The applicant attended the hearing and there was no public comment. The draft
minutes for this item are attached as part of this packet.
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Planning Board Action: The Whitefish Planning Board met on March 17, 2022 and considered the
request. Following the hearing, the Planning Board unanimously approved the request. In making
their decision, the Planning Board adopted staff report WCUP 22-10 with Findings of Fact and
recommended conditions of approval.
RECOMMENDATION: Staff respectfully recommends the City Council, after considering
testimony at the Public Hearing and the recommendations from Planning Staff and the Planning
Board, approve WCUP 22-10, the Findings of Fact in the staff report and recommended conditions
of approval.
This item is a quasi-judicial matter.
b) Consideration of a request from Patricia Johnson for Foxtail Forskola for a Conditional Use
Permit to operate a first through third grade alternative school, located at 300 East 2nd Street, in
the above ground floors, zoned WB-3 (General Business District) (WCUP 22-11) (p.207)
From former Planner I Jessica Nymark’s transmittal report. Director Taylor will present this
application on her behalf.
Summary of Requested Action: Patricia Johnson for Foxtail Forskola is requesting a Conditional
Use Permit to operate a first through third grade alternative school at 300 East 2nd Street in the above
ground floors. The site is developed as an operational commercial building with a restaurant (Loula’s
Café) on the lower floor. The property is in the Railway District of zone WB-3 (General Business
District) and the Whitefish Growth Policy designates this property as ‘Commercial Core’.
Planning & Building Department Recommendation: Staff recommended approval of the
Conditional Use Permit with emphasis on Condition #4; development of pick-up/drop-off plan for
students.
Public Hearing: The applicant, the applicant’s architect, and one member of the public spoke in
support at the hearing. The draft minutes for this item are attached as part of this packet.
Planning Board Action: The Whitefish Planning Board met on March 17, 2022 and considered the
request. Following the hearing, the Planning Board voted 4-2 in favor of the request. In making their
decision, the Planning Board adopted staff report WCUP 22-11 with Findings of Fact and
recommended conditions of approval. Since the Planning Board meeting, the applicant has added
details to their pick-up/drop-off plan, which are in the attached packet.
RECOMMENDATION: Staff respectfully recommends the City Council, after considering
testimony at the Public Hearing and the recommendations from the Planning Staff and the Planning
Board, approve WCUP 22-11, the Findings of Fact in the staff report and the recommended
conditions of approval.
This item is a quasi-judicial matter.
c) Consideration of a request from Ralph Simpson for MOST Physical Therapy for a Conditional
Use Permit to expand the business to an accessory building under an existing CUP, located at
576 Spokane Avenue, zoned WR-4 (High Density Multi-Family Residential District) (p.254)
From former Planner I Jessica Nymark’s transmittal report. Director Taylor will present this
application on her behalf.
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Summary of Requested Action: Ralph Simpson for MOST Physical Therapy is requesting a
Conditional Use Permit (CUP) to expand the business to an accessory building under an existing
CUP. The site is developed with a single-family home that operates as a home occupation. The
property is zoned WR-4 (High Density Multi-Family Residential District) and the Whitefish Growth
Policy designates this property as ‘High Density Residential’.
Planning & Building Department Recommendation:
Conditional Use Permit.

Staff recommended approval of the

Public Hearing: The applicant’s architect attended the public hearing but there was no public
comment.
Planning Board Action: The Whitefish Planning Board met on March 17, 2022 and considered the
request. Following the hearing, the Planning Board unanimously approved the request. In making
their decision, the Planning Board adopted staff report WCUP 22-13 with Findings of Fact and
recommended conditions of approval.
RECOMMENDATION: Staff respectfully recommends the City Council, after considering
testimony at the Public Hearing and the recommendations from the Planning Staff and the Planning
Board, approve WCUP 22-12, the Findings of Fact in the staff report and the recommended
conditions of approval.
This item is a quasi-judicial matter.
COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.284)
b) Other items arising between April 13th through April 18th
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) Consideration of appointment to volunteer boards and committees not made during the Special
Session preceding tonight’s meeting
ADJOURNMENT

Sincerely,

Dana Smith, C.P.A
City Manager
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PARLIAMENTARY MOTIONS GUIDE
Based on Robert’s Rules of Order Newly Nevised (11th Edition) and www.jimslaughter.com

The motions below are listed in order of precedence. Any motion can be introduced if it is higher on the chart than the pending motion.

PRIVILEDGED MOTIONS
YOU WANT TO:

YOU SAY:

INTERRUPT?

2ND?

DEBATE?

AMEND?

VOTE?

RECONSIDER?

Adjourn

I move to adjourn

No

Yes

No

No

Majority

Yes

Take a break

I move to recess for

No

Yes

No

Yes

Majority

No

Register complaint

I rise to a question
of priviledge

Yes

No

No

No

None

No

Orders of the day

I call for the orders
of the day

Yes

No

No

No

None

No

INTERRUPT?

2ND?

DEBATE?

AMEND?

VOTE?

RECONSIDER?

SUBSIDIARY MOTIONS
YOU WANT TO:

YOU SAY:

Lay aside temporarily

I move to lay the
question on the table

Yes

Yes

No

No

Majority

Negative
vote only

Close debate

I move the
previous question

No

Yes

No

No

2/3

Yes

Limit / extend debate

I move that debate
be limited to...

No

Yes

No

Yes

2/3

Yes

Postpone to a
certain time

I move to postpone
the motion to...

No

Yes

Yes

Yes

Majority

Yes

Refer to a committee

I move to refer
the motion to...

No

Yes

Yes

Yes

Majority

Yes

Amend a motion

I move to amend
the motion by...

No

Yes

Yes

Yes

Majority

Yes

Kill main motion

I move that the motion
be postponed indefinitely

No

Yes

Yes

No

Majority

Affirmative
vote only
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MAIN MOTIONS
YOU WANT TO:

YOU SAY:

Bring business to motion

I move that (or “to”)...

INTERRUPT?

2ND?

DEBATE?

AMEND?

VOTE?

RECONSIDER?

No

Yes

Yes

Yes

Majority

Yes

INTERRUPT?

2ND?

DEBATE?

AMEND?

VOTE?

RECONSIDER?

No order of precedence. Arise incidentally and decided immediately.

INCIDENTAL MOTIONS
YOU WANT TO:

YOU SAY:

Enforce rules

Point of order

Yes

No

No

No

None

No

Submit matter
to assembly

I appeal from the
decision of the chair

Yes

Yes

Varies

No

Majority

Yes

Suspend rules

I move to suspend the
rules which...

No

Yes

No

No

2/3

No

Avoid main motion
altogether

I object to the
consideration of
the question

Yes

No

No

No

2/3

Negative
vote only

Divide motion /
question

I move to divide
the question

No

Yes

No

Yes

Majority

No

Demand rising vote

I call for a division

Yes

No

No

No

None

No

Paliamentary law
question

Parliamentary inquiry

Yes (if urgent)

No

No

No

None

No

Request information

A point of information,
please.

Yes (if urgent)

No

No

No

None

No

INTERRUPT?

2ND?

DEBATE?

AMEND?

VOTE?

RECONSIDER?

No order of precedence. Introduce only when nothing else pending.

RENEWAL MOTIONS
YOU WANT TO:

YOU SAY:

Take matter from table

I move to take
from the table...

No

Yes

No

No

Majority

No

Cancel or change
previous action

I move to rescind /
amend the motion...

No

Yes

Yes

Yes

2/3 or majority
w/notice

Negative
vote only

Reconsider motion

I move to reconsider
the vote on...

No

Yes

Varies

No

Majority

No
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National Small Business Week 2022 Proclamation
WHEREAS, America’s strongest economic growth in almost 40 years has been driven by the
resilience of our small businesses who, despite a world-wide pandemic, continue to pioneer
innovative solutions to our country’s greatest challenges and create opportunities for families and
workers; and
WHEREAS, from the storefront shops that anchor Main Street to the high-tech startups that keep
America on the cutting edge to the small manufacturers driving our competitiveness on the
global stage, small businesses are the backbone of our economy and the cornerstones of our
nation’s promise; and
WHEREAS, when we support small business, jobs are created, and local communities preserve
their unique culture; and
WHEREAS, because this country’s 32.5 million small businesses create nearly two out of three
jobs in our economy, we cannot resolve ourselves to create jobs and spur economic growth in
America without discussing ways to support our entrepreneurs; and
WHEREAS, the President of the United States has proclaimed National Small Business Week
every year since 1963 to highlight the programs and services available to entrepreneurs through
the U.S. Small Business Administration and other government agencies; and
WHEREAS, the City of Whitefish supports and joins in this national effort to help America’s
small businesses do what they do best – grow their business, create jobs, and ensure that our
local communities remain as vibrant tomorrow as they are today.
NOW, THEREFORE, I, John Muhlfeld, Mayor of Whitefish, Montana, do hereby proclaim May
1 through May 7, 2022 as
NATIONAL SMALL BUSINESS WEEK
I have hereunto set my hand and caused the Seal of the City of Whitefish, Montana to be affixed
on April 18, 2022.
______________________________________
Mayor John Muhlfeld
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WHITEFISH CITY COUNCIL
April 4, 2022
SPECIAL SESSION AT 5:15 P.M.
1) Call to Order
The meeting was held in-person in the Council Conference Room. Mayor Muhlfeld called the meeting
to order. Councilors present were Feury, Davis, Caltabiano and Norton. Councilors Sweeney and Qunell
were absent. Staff present were City Manager Smith and City Clerk Howke.
2) Interview
City Council interviewed Antonia Malchik and Melissa Hartman for the Climate Action Plan Standing
Committee.
3) Appointment
Mayor Muhlfeld appointed Melissa Hartman to the Climate Action Plan Standing Committee, term
ending December 31, 2023. The Council ratified his appointment.
4) Adjourn,
Mayor Muhlfeld adjourned the meeting at 5:45 and opened the work session.

Attest:
_____________________________
Michelle Howke, City Clerk

__________________________________
Mayor Muhlfeld
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WHITEFISH CITY COUNCIL
April 4, 2022
7:10 P.M.
1) CALL TO ORDER
Mayor Muhlfeld called the meeting to order. Councilors present were Feury, Caltabiano, Davis, and
Norton. Councilors Qunell and Sweeney were absent. City Staff present were, City Clerk Howke, City
Manager Smith, City Attorney Jacobs, Planning and Building Director Taylor, Public Works Director
Workman, Police Chief Kelch, Fire Chief Page, and Senior Planner Compton-Ring. Approximately 19
people were in the audience and 3 attended virtually.
2) PLEDGE OF ALLEGIANCE
Mayor Muhlfeld asked Jeremy Oury to lead the audience in the Pledge of Allegiance.
3) COMMUNICATIONS FROM THE PUBLIC– (This time is set aside for the public to comment on items that are either on the
agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments but may respond or follow-up
later on the agenda or at another time. The mayor has the option of limiting such communications to three minutes depending on the number of
citizens who want to comment and the length of the meeting agenda)

Mayre Flowers, Citizens for a Better Flathead, Kalispell. Citizens for a Better Flathead also manages the
Waste Not Project. She reported Whitefish residents are still actively recycling and trying to find a place
to take their cardboard. Due to staffing, Flathead County has had to randomly close the cardboard
recycling due to full bins. The cardboard is put into a compactor and then hauled away. She encourages
the city to post on the website the drop off sites, so that people can coordinate their trips to town. She
applauds city residents for continuing to recycle.
Nancy Schuber, 110 Bay Point Drive, addressed Chris Schustrom’ s comments at the March 21st Council
meeting regarding the sidewalk and trash bin cleaning. She suggests the Whitefish Convention and
Visitor Bureau pay for sidewalks to be cleaned out of their community sustainability fund. She stated
the Convention Bureau, and their huge budget are the cause of a lot of the problems that our community,
staff, police, and fire department face on a daily basis. They should practice what they preach; be a friend
of the fish and clean the sidewalks.
Beth Sobba, 333 Baker Avenue, supports and echoes Nancy’s comments about this situation with the
sidewalks and trash bins. As a business owner, she pays a lot of taxes and fees to do business in
Whitefish. She thinks it is alright to expect a clean city. Why should she be charged additional amounts?
She states she is still paying for the parking garage that she never uses, nor do her customers.
Dick Zoellner, 1365 Voerman Road, stated he gets confused when talking about workforce housing.
What is workforce housing? Is it legal, is it not legal? If somebody moves into a workforce house, and
then accepts a job in Columbia Falls, does that person get booted out of that house?
4) COMMUNICATIONS FROM VOLUNTEER BOARDS
Christy Cummings Dawson, Montana West Economic Development (MWED) President and CEO. She
stated MWED is a private non-profit economic development organization, located in Kalispell and serves
all of Flathead County and beyond. They have a number of resources for local business, a loan program;
government contracting assistance, a number of federal and state grant programs that they can access
and through partnership with Flathead County Economic Development Authority. They have a lot of
different resources and are happy to have Councilor Caltabiano as a representative of Whitefish to keep
a better eye on what is going on here.
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5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.

Debate does not
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and
acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)

a) Minutes from March 21, 2022, Regular Session (p.33)
b) Ordinance No. 22-05; An Ordinance amending Zoning Regulations Title 11, Chapter 3, Section
35 (Short-Term Rentals): Chapter 9, Section 2 (Definitions); WB-2, WB-3, WRR-1, and WRR2 Permitted and Conditional Uses; WRB-1, WRB-2, WBMV and WBMRR Permitted Uses, of
the Whitefish City Code (Second Reading) (p.40)
c) Consideration of a request from Andrew Braccia for a Lake and Lakeshore Protection Permit to
remove dry-stone path and landscape retaining wall; place stone slab stairway, drip irrigation
lines, topsoil, and native plantings within the Lakeshore Protection Zone, located at 1940 East
Lakeshore Drive (WLP 22-W09) (p.54)
d) Consideration of a request for a Final Plat for Trail View Subdivision, Phase III, to include 22lots for a total of 58-lot subdivision located south of Voerman Road and west of Monegan Road,
zoned WR-1/WPUD (One-Family Residential District) with a Planned Unit Development
overlay (WFP 22-04) (p.73)

Councilor Caltabiano made a motion, seconded by Councilor Davis to approve the Consent
Agenda as presented. The motion carried.
6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute time limit
for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))

a) Consideration of a request from 444 Central Avenue LLC for a Conditional Use Permit to
develop four condominium units in three structures on a single lot located at 444 Central Avenue
zoned WR-4 (High Density Multi-family Residential District) (WCUP 22-01) (p.170)

Senior Planner Wendy Compton-Ring presented her staff report that is provided in the packet on the
website.
Mayor Muhlfeld opened the Public Hearing.
Joe Bruce, Pacific Union Development Company, representing the applicant. He stated they met with
several neighbors and was able recraft the original design and was endorsed by the Planning Board.
Jeremy Oury, Paradigm Architect, stated the proposed project includes two building as one mass
facing Central Avenue, and two separate buildings adjacent to the alley, for a total of four units. The
mass has been pulled apart at the third level and sunken back into its primary mass to alleviate the
appearance of a two and half story home.
Rhonda Fitzgerald, 412 Lupfer Avenue, is speaking on behalf to the neighbors who submitted the
letter that is included in the packet. They were originally quit concerned because the building was
even taller and more massive. The proposed plan is an improvement, but they are concerned the
details of the of the architecture will not match the historic character of the neighborhood.
Nathan Dugan, 937 Kalispell Avenue, via Webex, stated the applicant is allowing the current tenants
live there rent free for two or three months which is a decent thing to do. This is six rentals that we
are losing from our local rental stock.
There being no further public comment, Mayor Muhlfeld closed the Public Hearing and turned the
matters over to the Council for their consideration.
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Councilor Caltabiano made a motion, seconded by Councilor Feury to approve WCUP 22-01,
the Findings of Fact in the staff report and recommended condition of approval as
recommended by the Whitefish Planning Board on March 17, 2022. Councilor Caltabiano stated
there is a great sense of goodwill by the applicant. The Planning Board unanimously approved this
project. The concerns of the aesthetics will be addressed by the Architectural Review Committee.
For that reason, he votes in favor. Councilor Davis stated this is a historic neighborhood, and he
echoes the concerns regarding architectural material. We should put our faith into the Architectural
Review Committee. He encourages public to submit comment to the Architectural Review
Committee. Councilor Norton feels this is going to change that part of town. She would like the
applicant to make it look more historic and not mountain modern. The motion carried.
b) Ordinance No. 22-__; An Ordinance amending Zoning Regulations Title 11, Chapter 2, Article
A (WA Agricultural District), Article B (WCR Country Residential District), Article C (WSR
Suburban Residential District), Article D (WER Estate Residential District), Article E (WLR
One-Family Limited Residential District), Article F (WR-1 One-Family Residential District),
Article G (WR-2 Two-Family Residential District), Article H (WR-3 Low-Density Multi-Family
Residential District), Article I (WR-4 High-Density Multi-Family Residential District); Chapter
3, Section 1 (Accessory Apartments); and Chapter 9, Section 2 (Definitions), of the Whitefish
City Code (First Reading) (WZTA 22-04) (p.237)
Senior Planner Wendy Compton-Ring presented her staff report that is provided in the packet on the
website.
Mayor Muhlfeld opened the Public Hearing.
Rhonda Fitzgerald, 412 Lupfer Avenue, supports the concept of ADU’s for local workforce housing
or local resident housing. She thinks this needs some more work. She stated two things got conflated;
1) getting more ADU’s built for workforce; 2) streamlining the process to make it easier and quicker.
Lots of people are not building ADU’s for the purpose that we are focused on. We should think long
and hard about both units to be rented if they are not deed restricted for workers. A compromise
might be allowing the second homeowner who does not live in the primary residents to live in the
ADU if it is deed restricted. The idea for them to be compatible in the neighborhood is an issue. The
small downtown lots are getting crammed up. The Strategic Housing Plan stated the preferred type
of housing was a single-family home with a small yard and storage. We are taking those things out
of our inventory by allowing absentee owners to buy and build a guest house as an ADU. The bones
of this are good but we need to look at the implication of each part and get it right. She hopes Council
will step back and fine tune before adopting it.
Ed Doctor, Tamarack Ski Shop, supports what staff came up with for this. It might not be perfect,
but it is something that will help the housing situation.
Gregg Jonason, 49 Colorado Avenue, supports the ordinance. This is an opportunity where the
community gets to get engaged to provide these units. The ability to allow people to use their property
to allow these units is beneficial to the community.
Lindsay MacDonald, 240 Lake Park Lane, owns several vacant city lots, and supports the proposed
changes to the regulation.
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Erin Meeks, 240 Lake Park Lane, as property owners, they would like to help our community. The
proposed changes will allow them to do that. She supports the changes.
Nathan Dugan, 937 Kalispell Avenue, via Webex, stated there is only one guarantee that we will not
get more housing for our workers; that is refusing to build more housing. This ordinance is written
with best practices in mind. We don’t need to be regulating these things more than we do. He asks
the Council to vote in favor of the proposed ordinance.
There being no further public comment, Mayor Muhlfeld closed the Public Hearing and turned the
matters over to the Council for their consideration.
Councilor Norton made a motion, seconded by Councilor Feury to postpone to May 2, 2022.
The motion carried.
c)

POSTPONED 3/21/2022

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR
a) Consideration to award Texas Avenue Reconstruction Project (p.387)
Public Works Director Craig Workman presented his staff report that is provided in the packet on
the website.
Councilor Caltabiano made a motion, seconded by Councilor Norton to award the Texas
Avenue Reconstruction Project to LHC, Inc. in the amount of $3,087,368.48. The motion
carried.
8) COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.392)
None
b) Other items arising between March 30th through April 4th
City Manager Smith reminded the Council and citizens the City Hall will be closed Friday, April
15th for Good Friday. The City has received the FY21 Audit with no Findings. She also announced
the Chamber of Commerce, the Whitefish Housing Authority and the City of Whitefish are
sponsoring a Workforce Housing Summit at the Grouse Mountain Lodge on Wednesday, April 13th
from 8:30 am to 11:00 am.
9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) Consideration of appointment to volunteer boards and committees not made during the Special
Session preceding tonight’s meeting
Council Comments
Councilor Davis stated amending the ADU regulations and took many meetings. It is an important
piece of legislation on the desk. He suggested and Council supported holding a work session on April
18th to discuss the proposed amendments to the ADU regulations.
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Mayor Muhlfeld asked, and Director Workman stated that the median, striping and markers at the
East Second Street railroad crossing is on their list of repairs. The markers were ordered in August
of 2021 and still have not been delivered. Mayor also asked and Director Workman stated there was
a meeting in March regarding the Birch Grove quiet zone crossing. They have reviewed preliminary
designs and he is optimistic to get preliminary approval from MDT, BNSF, and the Federal Rail to
proceed with final design. It is moving ahead.
10) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)
Mayor Muhlfeld adjourned the meeting at 8:49 p.m.

Mayor Muhlfeld
Attest:
Michelle Howke, Whitefish City Clerk
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RESOLUTION NO. 22-___
A Resolution of the City Council of the City of Whitefish, Montana, amending the Glacier Twins
Lease Agreement.
WHEREAS, on March 7, 2022, the City Council approved Resolution No. 22-03 which
amended the Glacier Twins Lease Agreement; and
WHEREAS, Section 6 of Exhibit A of the Amendment to Glacier Twins Long-term Lease of
Stadium Land at Memorial Park states the Glacier Twins insurance policy will list the City as "primary
and non-contributory"; and
WHEREAS, it has come to staff's attention that the Glacier Twins insurance provider, which
it is required to use by American Legion Baseball, is not able to list the City as "primary and
non-contributory"; and
WHEREAS, it is in the best interests of the City of Whitefish and its inhabitants to approve the
minor amendment to the Amendment of the Glacier Twins Long-term Lease of Stadium Land at
Memorial Park attached hereto as Exhibit A.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Whitefish, Montana, as follows:
Section 1:

All of the recitals set forth above are hereby adopted as Findings of Fact.

Section 2: The City Council of the City of Whitefish, Montana hereby approves the
Amendment of the Glacier Twins Long-term Lease of Stadium Land at Memorial Park attached hereto
as Exhibit A.
Section 3: The City Manager is authorized to execute the Amendment of the Glacier Twins
Long-term Lease of Stadium Land at Memorial Park attached hereto as Exhibit A.
Section 4: This Resolution shall take effect immediately upon its adoption by the City
Council and signing by the Mayor thereof.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE
WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________ 2022.

John Muhlfeld, Mayor
ATTEST:

Michelle Howke, City Clerk
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CITY

OF

EXHIBIT A
AMENDMENT TO GLACIER TWINS LONG-TERM LEASE OF
STADIUM LAND AT MEMORIAL PARK
This Amendment to the GLACIER TWINS LEASE AGREEMENT is entered into on the
________ day of _______________, 2022, between the Glacier Twins ("Twins") and the City of
Whitefish, a municipal corporation ("the City"), with respect to the following facts:
A.
On October 7, 2002, the City and the Twins entered into a Lease Agreement with
respect to the use of the Glacier Twins Stadium at Memorial Park.
B.
The Twins and the City Board of Park Commissioners agreed to amend the lease
to provide the Board of Park Commissioners shared authority with the Twins to approve sub-lease
agreements of the facility.
C.
The parties desire and agree to amend the Lease Agreement to reflect the change of
approval authority.
NOW THEREFORE, the Twins and the City agree as follows:
1.
paragraph:

Section 6 of the original lease be stricken and replaced with the following

6.
INSURANCE: The Twins will maintain, at its expense, property and
commercial general liability insurance covering the leased area, stadium, and
improvements, and providing for coverage of not less than $1,500,000.00 single
limits, bodily injury and/or property damage combined, for damages arising out of
bodily injuries to or death of all persons and for damages to or destruction of
property, including the loss of use of the stadium and leased area. Such policy will
name the City as an additional insured and contain a provision that no cancelation
thereof will be effective by the insurer without 45 days prior written notice of the
City and the Twins. A current copy of the policy will be sent to the City annually,
at the same time that the yearly rent is paid.
2.
paragraph:

Section 10 of the original lease be stricken and replaced with the following

10.
USE: The TWINS shall have exclusive rights to use the STADIUM and
STADIUM LAND as it deems necessary to conduct its programs. The TWINS
may also use the facilities for special events and fundraisers with an approved City
special event permit for any activities other than those directly related to the sport
of baseball. Use of the facilities by other organizations or entities shall require the
approval of the TWINS and the Whitefish Park Board with provisions for use
defined in a sub-lease agreement.
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3.
and effect.

All the other provisions of the Glacier Twins Lease Agreement remain in full force

IN WITNESS WHEREOF, the parties have hereunto executed this Amendment of
Memorandum of Understanding on the date set forth above.
CITY OF WHITEFISH

GLACIER TWINS

By:

By:

Dana Smith, City Manager

Jesse Wathan, President
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PLANNING & BUILDING DEPARTMENT
418 E 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
April 11, 2022

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish MT 59937
RE: Ringeisen 708 Cottonwood ADU (WCUP 22-10)
Honorable Mayor and Council:
Summary of Requested Action: Blake Ringeisen is requesting a Conditional Use Permit
to develop an accessory dwelling unit attached to a new single-family home at 708
Cottonwood Court. The site is undeveloped currently and is zoned WR-2 (Two-Family
Residential District) and the Whitefish Growth Policy designates this property as ‘High
Density Residential’.
Planning & Building Department Recommendation: Staff recommended approval of
the Conditional Use Permit.
Public Hearing: The applicant attended the hearing and there was no public comment.
The draft minutes for this item are attached as part of this packet.
Planning Board Action: The Whitefish Planning Board met on March 17, 2022 and
considered the request. Following the hearing, the Planning Board unanimously approved
the request. In making their decision, the Planning Board adopted staff report WCUP 2210 with Findings of Fact and recommended conditions of approval.
Proposed Motion:
• I move to approve WCUP 22-10, the Findings of Fact in the staff report and
recommended conditions of approval, as recommended by the Whitefish Planning
Board on March 17, 2022.
This item has been placed on the agenda for your regularly scheduled meeting on April
18, 2022. Should Council have questions or need further information on this matter,
please contact the Planning Board or the Planning & Building Department.
Respectfully,
/s/ Jessica Nymark
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Jessica Nymark
City Planner I
Att:

Exhibit A: Planning Board Recommended Conditions of Approval
Draft Minutes, Planning Board Meeting, 3-17-22
Exhibits from 3-17-22 Staff Packet
1. Staff Report – WCUP 22-10, 2-14-22
2. Map of Adjacent Landowners, Flathead County GIS, 2-15-22
3. Adjacent Landowner Notice, 1-28-22
4. Advisory Agency Notice, 1-28-22
The following was submitted by the applicant:
5. Application for Conditional Use Permit with plans, 1-28-22

c: w/att

Michelle Howke, City Clerk

c: w/o att

Blake Ringeisen
739 Cottonwood Court, Unit B
Whitefish, MT 59937
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Exhibit A
708 Cottonwood Court
Conditional Use Permit WCUP 22-10
Whitefish Planning Board
Recommended Conditions of Approval
March 17, 2022
1.

The project must be constructed in compliance with the plans submitted December
1, 2021, except as amended by these conditions. Minor deviations from the plans
will require review pursuant to §11-7-8(M) and major deviations from the plans will
require review pursuant to §11-7-8. The applicant must maintain and demonstrate
continued compliance with all adopted City Codes and Ordinances.

2.

One (1) off-street parking space must be designated for the accessory apartment
and two (2) off-street parking spaces must be designated for the primary residence.
(§11-3-1(D))

3.

The driveway must be paved as required in §11-6-3-1(D)(2)

4.

All stormwater generated by the proposal must be retained on-site. (§11-3-2(C))

5.

Prior to building permit issuance, the property owner must provide the City a
recorded copy of either a deed restriction or a restrictive covenant that the
accessory apartment may only be rented if the owners maintain permanent
residence in the primary structure. (§11-3-1(C))

6.

Short term rentals are not permitted. (§11-3-1(C), WCC)

7.

The conditional use permit is valid for 18 months and will terminate unless
commencement of the authorized activity has begun. (§11-7-8)
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PUBLIC HEARING 4:
SIMPSON CONDITIONAL
USE PERMIT EXPANSION
REQUEST

A request by Ralph Simpson of MOST Physical Therapy to expand an
existing Conditional Use Permit to expand business operations into
a second building located on the same lot. The property is currently
operating as a commercial building and is zoned WR-4 (Multi-family
Residential). The property is located at 576 Spokane Avenue and
can be legally described as Riverside Addition West, Lot 6, Block 5,
S36 T31N R22W, P.M.,M., Flathead County, Montana.

STAFF REPORT
WCUP 22-12
(Nymark)

Planner Nymark reviewed her staff report and findings. As of the
writing of WCUP 22-12, three comments were received for the
proposed project. The Montana Department of Transportation and
one private party were in support of the proposed project. The third
comment pertained to errors in the stie plan which have been
corrected by the applicant. No additional public comments have
been received since then.

6:58 pm

Staff recommended adoption of the findings of fact within staff
report WCUP 22-12 and for approval of the conditional use permit
to the Whitefish City Council.
BOARD QUESTIONS
OF STAFF

None

PUBLIC HEARING

Chair Qunell opened the public hearing.

APPLICANT / AGENCIES

None form the applicant

PUBLIC COMMENT

There being no comments, Chair Qunell closed the public hearing
and turned the matter over to the Planning Board for consideration.

MOTION / BOARD
DISCUSSION

Scott made a motion, seconded by Linville, to adopt the findings of
fact within staff report WCUP 22-12, with the eight (8) conditions of
approval, as proposed by City Staff.

VOTE

The motion passed unanimously. The matter is scheduled to go
before the Council on April 18, 2022.
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RINGEISEN RESIDENCE
CONDITIONAL USE PERMIT
WCUP 22-10 STAFF REPORT
FEBRUARY 14, 2022
This is a report to the Whitefish Planning Board and the Whitefish City Council regarding a request
for a conditional use permit (CUP) to allow an accessory apartment or accessory dwelling unit
(ADU) in a WR-2 zone at 708 Cottonwood Court. This application has been scheduled before the
Whitefish Planning Board for a public hearing on Thursday, March 17th, 2022. A recommendation
will be forwarded to the City Council for a subsequent public hearing and final action on Monday,
April 4th, 2022.
PROJECT SCOPE
The applicant is requesting a CUP to construct an ADU (500 square feet livable space) above a
garage on the same foundation as the primary home. The ADU and single-family residence would
be accessed from Cottonwood Court.

Figure 1, Project Area
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A.

OWNER:
Blake Ringeisen & Emma Zetterdahl
739 Cottonwood Court, Unit B
Whitefish, MT 59937

B.

SIZE AND LOCATION OF PROPERTY:
The subject property is approximately 0.159 acres (6,926 square feet). It is located at
708 Cottonwood Court and can be described as Lot 2, Section 25, Township 31 North,
Range 22 West, Pacific Meridional Mode (P.M.M.) Cottonwood Estates Subdivision,
Flathead County. Please refer to Figure 1, Project Area.

C.

EXISTING LAND USE:
The property is currently vacant but will be developed with a single-family home with
attached garage, and the proposed ADU above the garage. Please refer Figure 2,
Existing Land Use.

Figure 2, Existing Land Use
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D.

ADJACENT LAND USES AND ZONING:
North:
West:
South:
East:

E.

Residential
Residential
Residential
Residential

WR-2
WR-2
WR-2
WR-2

ZONING DISTRICT:
The property is zoned WR-2, Two-Family Residential. The purpose of this district is
intended for residential purposes to provide for one-family and two-family homes in
an urban setting connected to all Municipal utilities and services.

F.

WHITEFISH CITY-COUNTY GROWTH POLICY DESIGNATION:
The Growth Policy (2007) designation for this area is ‘Urban’ which corresponds to
WR-2:
This is generally a residential designation that defines the traditional neighborhoods
near downtown Whitefish, but it has also been applied to a second tier of
neighborhoods both east of the river and in the State Park Road area. Residential
unit types are mostly one and two-family, but town homes and lower density
apartments and condominiums are also acceptable in appropriate locations using
the Planned Unit Development (PUD). Densities generally range from two to 12
units per acre. Limited neighborhood commercial located along arterial or collector
streets are also included in this designation. Zoning includes WLR, WR-1, and WR2.

G.

UTILITIES:
Sewer:
Water:
Solid Waste:
Electric:
Natural Gas:
Phone:
Police:
Fire:

H.

City of Whitefish
City of Whitefish
Republic Services
Flathead Electric Co-op
Northwestern Energy
CenturyLink
City of Whitefish
City of Whitefish

PUBLIC COMMENTS:
A notice was mailed to adjacent landowners within 300 feet of the subject parcel on
February 25, 2022. A sign was posted to the property on February 23, 2021. A notice
was emailed to advisory agencies on February 25, 2022. A notice of the public hearing
was published in the Whitefish Pilot on March 2nd, 2022. As of the writing of this staff
report, no comments have been received for this proposal.

REVIEW AND FINDINGS OF FACT
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This application is evaluated based on the "criteria required for consideration of a Conditional Use
Permit," per Section §11-7-8(J) of the Whitefish Zoning Regulations.
1.

Whitefish City-County Growth Policy Compliance:
Finding 1: The proposed use complies with Growth Policy designation of ‘Urban’ because
the proposal is for an accessory apartment in association with a single-family residence in
compliance with the WR-2 zoning.

2.

Compliance with WR-2 zone regulations. The proposal is consistent with the purpose,
intent, and applicable provisions of these [zoning] regulations:
Setbacks: The allowable setbacks for the property are 25 feet in the front, 10 feet on the sides,
and 20 feet in the rear. Since the ADU is attached to the main dwelling, it will follow all
setbacks. This will be confirmed at the time of the building permit.
Parking: Zoning requires two spaces for the single-family home and one space for the
apartment. There is space for parking within the proposed garage and space on the driveway.
There is adequate space on the property to meet these requirements and this will be
confirmed at the time of building permit. As a part of this permit, the first 80-feet of the driveway
are required to be paved, as required by §11-6-3-1D(2).
Height: Since the ADU is attached to the main dwelling, maximum height for a building in WR2 is 35-feet. It appears to meet these criteria and will be confirmed at the time of building
permit.
Lot Coverage: Permitted total lot coverage in zone WR-2 is 40%. It appears to meet these
criteria and will be confirmed at the time of building permit.
Accessory Apartment Standards: The structure is attached, single-story, and accessory to a
single-family home. The apartment living area is not shown to exceed 600 square feet (500
square feet livable), which will be confirmed at the time of the building permit.
Finding 2: The proposed use complies with the WR-2 zoning district because it conforms to
the development standards and §11-3-1 of the Whitefish Zoning Regulations regarding
accessory apartments, as conditioned.

3.

Site Suitability. The site must be suitable for the proposed use or development,
including:
Adequate usable land area: The subject parcel is approximately 0.159 acres (6,926 square
feet) in size. The maximum permitted lot coverage in this zoning district is 35%. All setbacks
and lot coverage requirements can be met (See above subtitle “Lot Coverage”), and these
will be confirmed at the time of building permit. No additional lot coverage is proposed with
the project.
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Access that meets the standards set forth in these regulations, including emergency access:
The garage and accessory apartment can be accessed from a driveway off Cottonwood Court
to the south and the site has adequate emergency access.
Absence of environmental constraints that would render the site inappropriate for the
proposed use or development, including, but not necessarily limited to floodplains, slope,
wetlands, riparian buffers/setbacks, or geological hazards: According to the Federal
Emergency Management Agency (FEMA) National Flood Hazard Layer FIRMette, the
proposed ADU is not located within the 100-year floodplain (2021). Montana’s Natural
Heritage Wetland and Riparian Areas Map Viewer (https://mtnhp.org/mapviewer/?t= 8)
indicates there are no wetlands or riparian zones in the project area. There are no extreme
slope angles or geological hazards. The house and ADU will meet Passive House Standards
of energy efficiency which consume up to 90% less energy compared to standard code-built
homes.
Finding 3: The subject property is suitable for the proposed accessory apartment because
the proposal complies with the minimum lot size, minimum lot coverage, and required
setbacks. Also, access to the proposed structure will be from an existing roadway and there
are no environmental constraints on the property to limit development.
4.

Quality and Functionality. The site plan for the proposed use or development has
effectively dealt with the following design issues as applicable:
Parking locations and layout: Whitefish Zoning Regulation §11-6-2(A) requires two (2) parking
spaces per single family dwelling unit and §11-3-1(D) requires one (1) off-street space for the
accessory apartment. The lot provides adequate space to accommodate all parking needs
on-site with the identified two parking spaces located inside the proposed garage and at least
two off-street parking spaces on the driveway.
Traffic Circulation: The proposed use should not impact traffic circulation on the existing road.
Open space: The submitted site plan appears to have adequate open space (See above
subtitle “Lot Coverage”).
Fencing/Screening: Fencing and screening are not required by the zoning regulations.
Landscaping: Whitefish Zoning Regulation §11-4-1 exempts single-family dwellings and
accessory apartments from the landscaping requirements; therefore, no landscape plan is
required.
Signage: No signage is proposed for the accessory apartment.
Undergrounding of new and existing utilities: The subject property currently has access to
utilities located on-site. Any new utilities will be required to be installed underground.
Finding 4: The quality and functionality of the proposed development is adequate because
the applicant can meet the required number of parking spaces, the proposed use will not
impact existing traffic circulation, no landscaping is required, no signage is proposed for the
accessory apartment, and all new utilities will be underground.
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5.

Availability and Adequacy of Public Services and Facilities
Sewer and water: The subject property is not currently built but will be serviced by municipal
water and sewer.
Storm Water Drainage: The new stormwater standards require an engineered stormwater
plan if the impervious surface is 10,000 square feet; however, the plans show an impervious
area of less than 10,000 square feet so no stormwater plan will be required. It will be
confirmed at the time of the building permit.
Fire Protection: The Whitefish Fire Department serves the site and response times and
access are adequate. The proposed use is not expected to have significant impacts upon fire
services.
Police: The City of Whitefish serves the site and response times and access are adequate.
The proposed use is not expected to have significant impacts upon police services.
Streets: The subject property is located off Cottonwood Court, a paved public street with a
cul-de-sac.
Parks: No public parks are located within 300 feet of the proposed project; however, there is
a Cottonwood homeowners park approximately 380 feet to the southeast of the proposed
project.
Sidewalks: Sidewalks are located on both sides of Cottonwood Court.
Bike/Pedestrian Ways: N/A
Finding 5: The subject property appears to have adequate availability of public services. The
property is currently served by municipal sewer and water, is within the jurisdiction of the
Whitefish Fire Department and the City of Whitefish Police Department and is accessed from
a paved public street including sidewalks.

6.

Neighborhood/Community Impact
Traffic Generation: Traffic impacts are anticipated to be minimal as the subject property is
located within an existing neighborhood with similar residential uses.
Noise or Vibration: No additional noise or vibration is anticipated to be generated from the
proposed use. Any additional noises or vibrations would be temporary in association with
construction and are not anticipated to be permanent impacts.
Dust, Smoke, Glare, or Heat: No impact is anticipated beyond what would be expected from
the surrounding residential uses. The driveway will be paved as required in §11-6-3-1(D)(2).
Smoke, Fumes, Gas, and Odor: No impact is anticipated regarding smoke, fumes, gas, or
odors.
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Hours of Operation: There are no hours of operation anticipated with this use beyond those
that would be typical for a residential property.
Finding 6: The proposed development is not anticipated to have a negative neighborhood
impact because the accessory apartment will not increase traffic generation on surrounding
streets, there will be no noise or vibration beyond associated construction disturbance, no
generation of fumes or other odors, and there will be no hours of operation for the residential
use.
7.

Neighborhood/Community Compatibility
Structural Bulk and Massing: The proposed accessory apartment will meet the lot coverage
and height standards. The proposed structure is accessory to the single-family home and will
be like existing residential uses in the neighborhood.
Scale: The proposed accessory apartment will meet primary structure setbacks, which will be
confirmed at the time of building permit. There is adequate open space within the subject
property to maintain the character and scale of the neighborhood.
Context of Existing Neighborhood: The existing neighborhood is predominantly single-family
residential. The proposed use is not expected to impact or change the character of the
existing neighborhood. The proposed use is consistent with the existing zoning.
Density: The proposed ADU fits the surrounding density of the neighborhood. The totally lot
coverage would not exceed the allowed 40%. The density is not out of character with the
area.
Community Character: The proposed accessory apartment will not be detrimental to the
immediate neighborhood character as the accessory apartment reflects the housing
standards established in the area and will be utilized as an accessory use to the existing
primary residence. In addition, the owners wish to use the ADU as a long-term rental, adding
to the availability of long-term housing in the community.
Finding 7: The proposed accessory apartment is compatible with the surrounding
neighborhood because the use is similar to existing uses in the neighborhood, it will be
consistent with the design, size and density of the immediate area, and it will be utilized as
an accessory use to the existing primary residence. The ADU will have the added community
benefit of becoming a long-term rental.

RECOMMENDATION
It is recommended that the Whitefish Planning Board adopt the findings of fact within staff report
WCUP 21-28 and that this conditional use permit be recommended for approval to the Whitefish
City Council subject to the following conditions:
1.

The project must be constructed in compliance with the plans submitted December 1, 2021,
except as amended by these conditions. Minor deviations from the plans will require review
pursuant to §11-7-8(M) and major deviations from the plans will require review pursuant to
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§11-7-8. The applicant must maintain and demonstrate continued compliance with all
adopted City Codes and Ordinances.
2.

One (1) off-street parking space must be designated for the accessory apartment and two (2)
off-street parking spaces must be designated for the primary residence. (§11-3-1(D))

3.

The driveway must be paved as required in §11-6-3-1(D)(2)

4.

All stormwater generated by the proposal must be retained on-site. (§11-3-2(C))

5.

Prior to building permit issuance, the property owner must provide the City a recorded copy
of either a deed restriction or a restrictive covenant that the accessory apartment may only
be rented if the owners maintain permanent residence in the primary structure. (§11-31(C))

6.

Short term rentals are not permitted. (§11-3-1(C), WCC)

7.

The conditional use permit is valid for 18 months and will terminate unless commencement
of the authorized activity has begun. (§11-7-8)
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6

·

The City of Whitefish would like to inform you that Blake Ringesien is
requesting a Conditional Use Permit to construct an accessory apartment
over an attached garage. The property is currently vacant but will be
developed as a single-family home and is zoned WR-2 (Two-Family
Residential District). The property is located at 708 Cottonwood Court and
can be described as Lot 2, Section 25, Township 31 North, Range 22 West,
Cottonwood Estates Subdivision, Flathead County, P.M.M.
You are welcome to provide comments on the project. Comments can be in written or email
format. The Whitefish Planning Board will hold a public hearing for the proposed project
request on:

Thursday, March 17, 2022
6:00 p.m.
Whitefish City Council Chambers, City Hall
418 E 2nd Street, Whitefish MT 59937
The Whitefish Planning Board will make a recommendation to the City Council, who will then
hold a public hearing and take final action on Monday, April 4, 2022 at 7:10 p.m., also in the
Whitefish City Council Chambers.
On the back of this flyer is a site plan
of the project. Additional information
on this proposal can be obtained at
the Whitefish Planning Department
and on the Planning Department
webpage – Current Land Use
Actions:
www.cityofwhitefish.org.
The public is encouraged to
comment on the above proposal and
attend the hearing. Please send
comments to the Whitefish Planning
Department (address below) or email
at
jnymark@cityofwhitefish.org.
Comments received by the close of
business on March 10, 2022, will be
included in the packets to Board
members. Comments received after
the deadline will be summarized to
Board members at the public
hearing.

VICINITY MAP
Please share this notice with your neighbors
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PLANNING & BUILDING DEPARTMENT
418 E Second Street/PO Box 158
Whitefish, MT 59937
Phone (406) 863-2410 Fax (406) 863-2409

Date:

February 25, 2022

To:

Advisory Agencies & Interested Parties

From:

Whitefish Planning & Building Department

The regular meeting of the Whitefish Planning Board will be held in person
on Thursday, March 17, 2022 at 6:00 pm at the Whitefish City Council Chambers in City
Hall. Upon receipt of the recommendation from the Planning Board, the Whitefish City
Council will hold a subsequent public hearing for items 1-3 on April 18th, 2022 and item
4 on April 4th, 2022 City Council meetings start at 7:10 pm and will also be held in person
at City Hall.
1. A request by Blake Ringesien for a Conditional Use Permit to construct an accessory
apartment over an attached garage. The property is currently vacant but will be
developed as a single-family home and is zoned WR-2 (Two-Family Residential
District). The property is located at 708 Cottonwood Court and can be described as
Lot 2, Section 25, Township 31 North, Range 22 West, Cottonwood Estates
Subdivision, Flathead County, Montana (WCUP 22-10) Nymark
2. A request by Patricia Johnson of Foxtail Forskoleklass for a Conditional Use Permit
to operate a Kindergarten through second grade school in the second level of an
existing commercial building; K-12 schools are a conditional use. The property is
currently operating as a restaurant in the lower level and is zoned WB-3 (Limited
Business). The property is located at 300 East 2nd Street, Unit 2 and can be legally
described as Lot 17-18, Block 37, Section 36, Township 31 North, Range 22 West,
P.M.M., Flathead County, Montana (WCUP 22-11) Nymark
3. A request by Ralph Simpson of MOST Physical Therapy for a expansion of an existing
Conditional Use Permit to expand business operations into a second building located
on the same lot. The property is currently operating as a commercial building and is
zoned WR-4 (Multi-family Residential). The property is located at 576 Spokane
Avenue and can be legally described as Riverside Addition West, Lot 6, Block 5,
Section 36, Township 31 North, Range 22 West, P.M.M., Flathead County, Montana
(WCUP 22-12) Nymark
4. A request by the city of Whitefish to amend Whitefish City Code Title 11, Chapter 3-1,
Accessory Apartments, Title 11, Chapter 9, Definitions and Subsections: 11-2A-3,

City Council Packet, April 18, 2022 Page 193 of 284

WA Agricultural District Conditional Uses; 11-2B-3, WCR Country Residential
Conditional Uses; 11-2C-3, WSR Suburban Residential Conditional Uses; 11-2D-3,
Estate Residential Conditional Uses, 11-2E-3, WLR One-Family Limited Residential
Conditional Uses; 11-2F-3, WR-1 One-Family Residential Conditional Uses; 11-2G-3,
WR-2 Two-Family Residential Conditional Uses; 11-2H-3 WR-3 Lot Density MultiFamily Residential District; 11-2I WR-4 High Density Multi-Family Residential
Conditional Uses to create new standards for Accessory Dwelling Units, update the
definition and amend the Conditional Uses in all residential zoning districts. (WZTA
22-04) Compton-Ring
Documents pertaining to these agenda items are available for review at the Whitefish
Planning & Building Department, 418 E Second Street, during regular business hours,
and the application and site plans are available HERE. The full application packet along
with public comments and staff report will be available on the City’s
webpage: www.cityofwhitefish.org under Planning Board one week prior to the Planning
Board public hearing date noted above. Inquiries are welcomed. Interested parties are
invited to attend the meeting and make known their views and concerns. Comments in
writing may be forwarded to the Whitefish Planning & Building Department at the above
address prior to the hearing or via email: dtaylor@cityofwhitefish.org. For questions or
further information regarding these proposals, call 406-863-2410.
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C. OWNER/APPLICANT INFORMATION
OWNER(S) OF RECORD:
Name: Blake Ringeisen & Emma Zetterdahl

Phone: 510-705-2754

Mailing Address: 739 Cottonwood Ct, Unit B
City, State, Zip: Whitefish, MT 59937
Email: blakering@gmail.com
APPLICANT (if different than above):
Name:

Phone:

Mailing Address:
City, State, Zip:
Email:
OTHER TECHNICAL/PROFESSIONAL:
Name: Love Schack Architecture

Phone: 406-282-4277

Mailing Address: 619 N Church Ave, Unit 3
City, State, Zip: Bozeman, MT 59715
Email: lschack@loveschack.com

D. DESCRIBE PROPOSED USE:

The proposed use is an accessory apartment (less than 600 sq. ft.) located above the
garage and on the same foundation as the main dwelling. The apartment will be used for
long-term rentals.

WR-2
ZONING DISTRICT: ___________________________
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E. FINDINGS: The following criteria form the basis for approval or denial of the Conditional Use Permit.
The burden of satisfactorily addressing these criteria lies with the applicant. Review the criteria below
and discuss how the proposal conforms to the criteria. If the proposal does not conform to the
criteria, describe how it will be mitigated.
1. Describe how the proposal conforms to the applicable goals and policies of the Whitefish CityCounty Growth Policy.

The proposed accessory apartment will add one more long-term rental unit to
Whitefish's housing stock. Its location is within a short walk or bike ride to downtown,
several grocery stores, parks, schools, and to the SNOW bus. Additionally, this
accessory apartment (along with the main dwelling) strives to achieve the Passive
House standard of energy efficiency, which is sustainable and the most stringent energy
efficiency standard. Passive House buildings consume up to 90% less energy compared
to standard code-built homes, benefiting the occupant through reduced utility costs.

2. Describe how the proposal is consistent with the purpose, intent and applicable provisions of the
regulations.

WR-2 zoning allows for the construction of either a single-family or two-family
residence. As a conditional use, one accessory apartment is permitted. The proposed
accessory apartment (contained within the main dwelling unit) is thus an acceptable use
allowed by the zoning.

3. How is the property location suitable for the proposed use? Is there adequate usable land area?
Does the access, including emergency vehicle access, meet the current standards? Are
environmentally sensitive areas present on the property that would render the site inappropriate
for the proposed use?

-The property is located on a street that is zoned WR-2 (two-family residential) and
contains roughly 50% single-family and 50% duplex properties, thus the proposed
accessory apartment is perfectly suitable for this location. Adding appropriate density in
near-downtown locations also helps increase affordability and walkability.
-The entire property is flat and usable. The proposed structure requires only XX% lot
coverage while the permitted lot coverage is 40%. All WR-2 zoning setback
requirements will be met.
-Access for emergency vehicles will be excellent. The driveway and curb cuts will meet
City standards, and Cottonwood Ct has a large radius turn around at the eastern end of
the cul-de-sac as well as multiple fire hydrants along the street.
-The are no known environmentally sensitive areas present on the property or on the
entire five acre Cottonwood Ct development.
Revised 10-01-21
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4. How are the following design issues addressed on the site plan?
a. Parking locations and layout
b. Traffic circulation
c. Open space
d. Fencing/screening
e. Landscaping
f. Signage
g. Undergrounding of new utilities
h. Undergrounding of existing utilities

a. Parking requirements are met through providing the proposed accessory apartment
one off-street parking spot (in addition to the two off-street spots for the main dwelling).
b. Traffic will enter and exit the short, wide, and efficient driveway onto the street
c. Accessory apartment occupant will have access to the lawn. Additionally, there is
park space for Cottonwood Ct residents in the SE portion of the development.
d. There is an existing fence on the western side of the property that will provide privacy
for the occupant and the neighbor to the west.
e. Property will be landscaped to match the street's existing landscaping aesthetic
f. Signage not applicable. Street numbers to be visible from street.
g. Proposed accessory apartment will have underground utilities like the other homes
h. There are currently no existing utilities

5. Are all necessary public services and facilities available and adequate? If not, how will public
services and facilities be upgraded?
a. Sewer
b. Water
c. Stormwater
d. Fire Protection
e. Police Protection
f. Street (public or private)
g. Parks (residential only)
h. Sidewalks
i. Bike/pedestrian ways . including connectivity to existing and proposed developments

a. Will tie in to City sewer that was put in place when Cottonwood Ct was developed
b. Will tie in to City water that was put in place when Cottonwood Ct was developed
c. The rear 10 ft of the property is a drainage swale into which stormwater will flow.
d. Cottonwood Ct has several fire hydrants.
e. Property is less than 2 miles from the Whitefish City Police Department thus police
protection is excellent.
f. Cottonwood Ct is a new public street with no upgrades needed
g. There are several parks within walking distance of the property
h. This lot and all others on Cottonwood Ct already contain public sidewalks from when
it was developed
i. Cottonwood Ct is well located and connected to bike/pedestrian ways

Revised 10-01-21
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6. How will your project impact on adjacent properties, the nearby neighborhoods and the
community in general? Describe any adverse impacts under the following categories.
a. Excessive traffic generation and/or infiltration of traffic into neighborhoods
b. Noise, vibration, dust, glare, heat, smoke, fumes, odors

a. The accessory apartment will not generate excessive traffic. Cottonwood Ct was
developed within the last five years with the intention of two-family residences to be
constructed. Wide streets, sidewalks, underground utilities, etc. were designed to
provide adequate traffic flow and infrastructure for such a community.
b. The proposed accessory apartment (and main dwelling unit) will not generate excess
noise, vibration, dust, glare, heat, smoke, fumes, or odors.

7. What are the proposed hours of operation?

The proposed accessory apartment is a residential rental unit, thus will be occupied.

8. How is the proposal compatible with the surrounding neighborhood and community in general in
terms of the following:
a. Structural bulk and massing
b. Scale
c. Context of existing neighborhood
d. Density
e. Community Character

a. The proposed accessory apartment (and main dwelling) will contain steps and
massing reliefs to combine well with the existing homes in the neighborhood.
b. The proposed accessory apartment (and main dwelling) will be the same height as
the other two story homes on Cottonwood Ct.
c. The proposed accessory apartment (and main dwelling) will be two-stories and have
a modern gabled roof. Most of the existing houses on the street are two stories and all
have modern roofs (gable or shed).
d. Proposed accessory apartment (and main dwelling) matches the density of a street
zoned two-family residential, containing a mixture of single and two-family residences.
e. The proposed accessory apartment (and main dwelling) will be modern and have a
gabled roof to fit in with the existing houses in the community, which have all been built
since 2018. Exterior building materials such as wood and metal will match the style of
the existing homes.
Revised 10-01-21
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PLANNING & BUILDING DEPARTMENT
418 E 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
April 11, 2022

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish MT 59937
RE: Foxtail School 300 East 2nd Street (WCUP 22-11)
Honorable Mayor and Council:
Summary of Requested Action: Patricia Johnson for Foxtail Forskola is requesting a
Conditional Use Permit to operate a first through third grade alternative school at 300 East
2nd Street in the above ground floors. The site is developed as an operational commercial
building with a restaurant (Loula’s Café) on the lower floor. The property is in the Railway
District of zone WB-3 (General Business District) and the Whitefish Growth Policy
designates this property as ‘Commercial Core’.
Planning & Building Department Recommendation: Staff recommended approval of
the Conditional Use Permit with emphasis on Condition #4; development of pick-up/dropoff plan for students.
Public Hearing: The applicant, the applicant’s architect, and one member of the public
spoke in support at the hearing. The draft minutes for this item are attached as part of this
packet.
Planning Board Action: The Whitefish Planning Board met on March 17, 2022 and
considered the request. Following the hearing, the Planning Board voted 4-2 in favor of
the request. In making their decision, the Planning Board adopted staff report WCUP 2211 with Findings of Fact and recommended conditions of approval. Since the Planning
Board meeting, the applicant has added details to their pick-up/drop-off plan, which are
in the attached packet.
Proposed Motion:
• I move to approve WCUP 22-11, the Findings of Fact in the staff report and
recommended conditions of approval, as recommended by the Whitefish Planning
Board on March 17, 2022.
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This item has been placed on the agenda for your regularly scheduled meeting on April
18, 2022. Should Council have questions or need further information on this matter,
please contact the Planning Board or the Planning & Building Department.
Respectfully,
/s/ Jessica Nymark
Jessica Nymark
City Planner I
Att:

Exhibit A: Planning Board Recommended Conditions of Approval
Draft Minutes, Planning Board Meeting, 3-17-22
Exhibits from 3-17-22 Staff Packet
1. Staff Report – WCUP 22-11, 3-10-22
2. Map of Adjacent Landowners, Flathead County GIS, 2-15-22
3. Adjacent Landowner Notice, 3-9-22
4. Advisory Agency Notice, 3-9-22
5. Friskola Parking Map
6. Blacktie Parking Agreement Correspondence, 3-9-22
7. Example Lesson Plan
8. Public Comment; MDT Email, 2-25-22
9. Public Comment; Susan Fox Email, 3-9-22
10. Public Comment; Indah Sushi, 3-9-22
11. Public Comment; Matthew Crest, 4-12-22
The following was submitted by the applicant:
12. Application for Conditional Use Permit, 1-31-22

c: w/att

Michelle Howke, City Clerk

c: w/o att

Patricia Johnson
405 Blanchard Lake Drive
Whitefish, MT 59937
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Exhibit A
Foxtail Forskola
Conditional Use Permit WCUP 22-11
Whitefish Planning Board
Recommended Conditions of Approval
March 17, 2022
1.

The project must be in compliance with the plans submitted on
January 31, 2022, except as amended by these conditions. Minor deviations from
the plans require review pursuant to §11-7-8E(8), WCC, and major deviations from
the plans require review pursuant to §11-7-8, WCC. The applicant must maintain
and demonstrate continued compliance with all adopted City Codes and
Ordinances.
2. All on-site lighting must be dark sky compliant. (§11-3-25, WCC)
3. All new signage is required to obtain a permit from the Planning & Building office.
(§11-5-7, WCC)
4. The applicant must provide a safe, student pick-up/drop-off location solution to the
City during the time of building permits and before a Certificate of Occupancy is
issued.
5. Existing building interior, exterior, and emergency egress/access must be updated
to meet all City of Whitefish building codes in association with change in building
use; plans must be submitted to City before occupancy.
6. Approval from the Architectural Review Committee shall be obtained prior to any
exterior building changes. (§11-3-3B, WCC)
7. The conditional use permit is valid for 18 months and shall terminate unless
commencement of the authorized activity has begun. (§11-7-8, WCC)
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PUBLIC HEARING 3:
JOHNSON CONDITIONAL
USE PERMIT REQUEST

A request by Patricia Johnson of Foxtail Forskoleklass for a
Conditional Use Permit to operate a Kindergarten through second
grade school in the second level of an existing commercial building.
The property is currently operating as a restaurant in the lower level
and is zoned WB-3 (General Business). The property is located at
300 East 2nd Street, Unit 2 and can be legally described as
Lot 17-18, Block 37, S36 T31N R22W, P.M.,M., Flathead County,
Montana.

STAFF REPORT
WCUP 22-11
(Nymark)

Planner Nymark reviewed her staff report and findings. As of the
writing of WCUP 22-11, two public comments had been received,
one with concerns about the distance from the school to his
establishment which is associated with a beer and wine license, and
one with concerns regarding parking and pick-up/drop-off location
for students. No additional public comments have been received
since then.

6:28 pm

Staff recommended adoption of the findings of fact within staff
report WCUP 22-11 and for approval of the conditional use permit
to the Whitefish City Council.
BOARD QUESTIONS
OF STAFF

Scott – parking for the drop off-pick up; various restaurants have
spaces to lease for schools in other cities; are there options for
leasing private spaces? The applicant visited with lots of
surrounding businesses such as American Bank; public works was
unwilling to designate public parking spaces even for a temporary
pick up and drop off.
Beckham – the crosswalk in front of the crosswalk on E 2nd Street at
Lupfer Avenue the applicant isn’t looking at options that would cross
Highway 93 and have no plans for crosswalk improvements Dave
noted the improvements would have to be done by MDT.
Qunell – what is the total # of children expected? Ask the applicant.
What is the definition of a school? K-12

PUBLIC HEARING

Chair Qunell opened the public hearing.

APPLICANT / AGENCIES

Brook Ober & Patricia Johnson; bring a lot of life and light to the
community the school is currently off Edgewood. Currently the
Edgewood school is through Kindergarten and the 1-3 at the
downtown Whitefish. Really like the Depot Park meeting spot could
be an important part of the education. Rain or shine its OK to be
outside. Operating under a nonaccredited private school based on
the state and they are applying for nonprofit status. Cap this
location at 30 students, if grow beyond that they will re-evaluate.

City Council Packet, April 18, 2022 Page 210 of 284

Beckham – any preference for downtown kids to reduce traffic open
application – not a primary application
Qunell asked if the applicant would be open to a condition to allow
no more than 30 students. Johnson replied that they would.
Matt Lawrance – the space will limit the number of the children;
square footage, egress and use will dictate this
Qunell – any of this above the kitchen? No separation required
between a kitchen and school; commercial and restaurant there are
standards; work closely with the Building Department
Brook Ober – did visit with the surrounding businesses and they
were supportive.
PUBLIC COMMENT

Rhonda Fitzgerald – 412 Lupfer Avenue, described the program and
thinks the kids will be ‘tough’ enough to walk; no Farmer’s Market
set-up before 3:30 so thinks it would work out OK; the building over
time has been a school for dance classes, etc.
There being no further comments, Chair Qunell closed the public
hearing and turned the matter over to the Planning Board for
consideration.

MOTION / BOARD
DISCUSSION

Beckham made a motion, seconded by Gardner, to adopt the
findings of fact within staff report WCUP 22-11, with the seven (7)
conditions of approval, as proposed by City Staff.
Beckham – good idea but concerned about the parking and dropoff
Gardner – good location and not concerned about the parking
Qunell – thinks it’s a great idea but thinks it’s a bad location. Doesn’t
understand how it is going to work – this intersection is one of the
worst spots right at the school time; encourage they start school
later to avoid the current school traffic. Will be voting against this.

VOTE

The motion passed 4-2, Qunell, Scott in opposition. The matter is
scheduled to go before the Council on April 18, 2022.
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FOXTAIL FORSKOLEKLASS
CONDITIONAL USE PERMIT
STAFF REPORT
WCUP 22-11
April 11, 2022
This is a report to the Whitefish Planning Board and the Whitefish City Council regarding a
request for a conditional use permit (CUP) to operate an alternative learning school for first
through third grades (Foxtail) in an existing commercial building in the Railway District of zone
WB-3 (General Business District) at 300 East Second Street, Unit 2 within the above ground
floors. Kindergarten through 12 schools are a conditional use in WB-3 zones under Whitefish
Zoning Regulation §11-2L-3. This application has been scheduled before the Whitefish
Planning Board for a public hearing on March 17, 2022. A recommendation will be forwarded
to the City Council for a subsequent public hearing and final action on Monday, April 18, 2022.
PROJECT SCOPE
The applicant is requesting a CUP to operate an alternative learning school for first through
third grades (ages 7 to 9) (Foxtail) in an existing commercial building (See Figures 1 and 2).
Schools are a conditional use in WB-3 zones. It would be located on the second and loft floors
of an existing commercial building above Loula’s Cafe. The space was last functioning as a
coworking business. Foxtail aims to build a community of early childhood learners by
establishing place-based relationships and community mindedness. Classes would be
indoor/outdoor, include grades one through three with 10 to 12 students per class and total
school attendance would be capped at 30 students. Staff would be hired at a 1:10 teacher,
student ratio beginning with five to six staff. Operating hours would be Tuesday through
Thursday from 8:30 a.m. to 3:00 p.m. The interior of the building would include existing kitchen
and bathrooms and would reframe office/classroom locations.
A.

OWNER:
Drew Fortner
295 Antler Ridge Road
Whitefish, MT 59937
APPLICANT:
Patricia Johnson
405 Blanchard Lake Drive
Whitefish, MT 59937

B.

SIZE AND LOCATION OF PROPERTY:
The building is located at 300 East 2nd Street, Unit 2 and can be legally described as Lot
17-18, Block 37, WFSH, Section 36, Township 31 North, Range 22 West, UNIT 2, ASSR
#0000014362, P.M.M., Flathead County.
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Figure 1: Commercial building where Foxtail Forskoleklass would be located

Figure 2: Location of proposed Foxtail Forskoleklass
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C.

EXISTING LAND USE:
The subject property is developed with a commercial building. The lower level is an existing
restaurant space and the upstairs last operated as a coworking space.

D.

ADJACENT LAND USES AND ZONING:
North: Commercial WB-3
West: Commercial WB-3
South: Commercial WB-3
East:
Commercial WB-3

E.

ZONING DISTRICT:
The property is zoned WB-3 (General Business District). The purpose of the WB-3 District
is ‘intended to accommodate financial, retail, governmental, professional, institutional
and cultural activities.
The WB-3 District also encompasses two (2) unique commercial areas which require
special considerations: the Old Town Central District (Central Avenue between 4th Street
and Depot Street, the west side of Spokane Avenue between 4th Street and 3rd Street,
both sides of Spokane Avenue from 3rd Street to Railway Street, the east side of Baker
Avenue between 4th Street and 3rd Street, and both sides of Baker Avenue between 3rd
Street and Railway Street), and the Old Town Railway District (Railway Street to 3rd
Street, and the east side of Miles Avenue to both sides of Lupfer Avenue).
This project is located within the Railway District.

F.

WHITEFISH CITY-COUNTY GROWTH POLICY DESIGNATION:
The Growth Policy designation is Commercial Core, which corresponds with the current
WB-3 zoning.
This designation describes the downtown area of Whitefish as well as surrounding
transitional and mixed-use areas. The major uses are retail commercial, professional
and government offices, financial institutions, restaurants and taverns, hotels, and
art galleries and studios. The Commercial Core is also characterized by mixed and
multi-use developments such as residential above retail, mixed residential and office,
and “artist lofts” which may have residential, studio, and gallery components. City of
Whitefish Growth Policy| Chapter 3: LAND USE ELEMENT Urban forms in the Core
are dense and usually multi-level. Street connectivity is high, with minimal or zero
setbacks, and accessible, human scale storefronts. Character is decidedly
pedestrian. On-street parking is provided for ease of accessibility, but parking
serving employees and residents is generally located in parking structures or in small
lot accessed from alleys. Streets in the Core are active, and streetscapes are
attractive with street trees, planters, and street furniture. Architecture is of very high
quality and contributes to the established local theme. Zoning is mostly WB-3, but
the Commercial Core can also be implemented through WR-4.
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G.

UTILITIES:
Sewer:
Water:
Solid Waste:
Electric:
Natural Gas:
Phone:
Police:
Fire:

G.

PUBLIC COMMENTS:
A notice was mailed to adjacent landowners within 300-feet of the subject parcel on
February 25, 2022. A notice was emailed to advisory agencies on February 25, 2022. A
notice of the public hearing was published in the Whitefish Pilot on March 2, 2022. A sign
was posted on the subject property on February 23, 2022.

City of Whitefish
City of Whitefish
Republic Services
Flathead Electric Co-op
Northwestern Energy
CenturyLink
City of Whitefish
City of Whitefish

As of the writing of this report, two public comments have been received. Daniel Fuller,
owner of the Indah Sushi building (250 East 2nd Street) was concerned about the distance
from the school to his establishment which is associated with a beer and wine license. City
of Whitefish has waived all distance requirements for licensing in the WB-3 zone, and
Montana Department of Revenue confirmed this. Susan Fox, a condo owner along Lupfer
Avenue, expressed concern with parking and pick-up/drop-off location for students.
Montana Department of Transportation also responded with no action needed.
REVIEW AND FINDINGS OF FACT
This application is evaluated based on the "criteria required for consideration of a Conditional Use
Permit," per Section §11-7-8(J) of the Whitefish Zoning Regulations.
1.

Growth Policy Compliance: The property is located withing the Commercial Core Growth
Policy designation, which corresponds to the current WB-3 zoning. No change to the
property is proposed with this application.
Finding 1: The proposed use complies with the Growth Policy designation of Commercial
Core because the property has been developed in accordance with the existing WB-3
(General Business District) zoning and no change to the property is proposed with the
application.

2.

Compliance with regulations. The proposal is consistent with the purpose, intent,
and applicable provisions of these regulations.
The property is zoned WB-3, General Business District. The business would be located in
an existing building in the Railway District on the second floor of an operational restaurant.
The intended use is allowed in WB-3 zones with a conditional use permit, which follows
the purpose, intent, and applicable regulations. The interior of the building including
emergency egress and fire access must meet applicable building codes with the change
in use of the building.
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Finding 2: The project complies with the zoning regulations because the building is
existing and the use is authorized, and all zoning standards are being met or will be met
with conditions of approval. This will be reviewed at the time of building permit.
3.

Site Suitability. The site must be suitable for the proposed use or development,
including:
Adequate usable land area: The building is adequate to serve the proposed use. The
location provides adequate space for the intended class sizes, which are not expected to
exceed 12 students per grade. In the first year of operation, student numbers would be
capped at 30 students total maximum. The downtown community provides the location for
an indoor/outdoor classroom experience which Foxtail would utilize. Please refer to
attached example lesson plan. The subject parcel is adequate to serve the proposed
use; however, parking and a pick-up/drop-off location for students is not available with the
subject lot.
The applicant has proposed pick-up/drop-off solutions to address this issue. Please refer
to below table and photos.
Access that meets the standards set forth in these regulations, including emergency
access: The Fire Marshal will review the building plan to ensure all emergency standards
are being met. The applicant would be required to modify the existing building to the current
use regulations according to the building code. Fire escapes/exits may need to be updated
due to the new use; this would be reviewed at the time of the building permit.
Absence of environmental constraints that would render the site inappropriate for the
proposed use or development, including, but not necessarily limited to floodplains, slope,
wetlands, riparian buffers/setbacks, or geological hazards: The proposed development is
already existing in a highly developed area and not located within the 100-year floodplain.
There are no other environmental constraints on-site.
Finding 3: The proposed use on the second floors of the existing building have adequate
space but parking and a pick-up/drop-off location for students is inadequate because the
existing building has no provided parking within the WB-3 zone. Emergency access within
the building will need review from the building department to ensure the new use meets
the corresponding code. Emergency access to the building in general is adequate and no
environmental concerns exist.
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Action

City Staff
Acceptance/Concerns
For Drop-off Whitefish Thrift Haus (Soroptimist) at City supports this solution
303 East 1st Street has verbally agreed for morning drop-off location.
to let parents use their parking spaces on
East 1st Street in the mornings since it is
before operating hours of the store. This
is located on the same city block just
north of Foxtail, not crossing any streets,
and parents would walk their students
the short distance to the school building.
For Drop-off Black Tie Ski Rentals at 10 Baker Black Tie Ski Rentals is only
& Pick-up
Avenue has agreed let parents use their leasing this building for the
parking spaces on the west side of their winter and possibly next
building along the alley. (See attached season; Foxtail would have
correspondence). This is located one to communicate with new
block south of Foxtail, and parents would lease holders upon change
walk their students the short distance to in business.
the school building, crossing East 1st
Street.
For Pick-up
Parents would use the City Hall parking City Hall parking is busy in
garage to walk to and from Foxtail the afternoons; may be
escorting their students (8:45 am and difficult for parents to find
3:45 pm). This option eliminates a parking spaces.
crossing of the busy Highway 93 and
uses a streetlight crossing at Baker
Avenue.
For Pick-up
Parents would park in either the Depot May pose an issue when
Park or O’Shaughnessy Center public farmers markets (Tuesdays)
spaces and Foxtail staff would escort or other Depot Park events
students in a group walk (approximately are underway.
0.38 miles) to Depot Park for pick up
(8:45 am and 3:45 pm). Staff would wear Distance students must walk.
high visibility clothing. This option
eliminates crossing the busy Highway 93 Weather
concerns
for
by utilizing the viaduct pedestrian tunnel. students.
Please refer to attached map.
4.

Applicant Proposal

Quality and Functionality. The site plan for the proposed use or development has
effectively dealt with the following design issues as applicable.
Parking locations and layout: Under §11-6-3-3, nonresidential uses in WB-3 zones are
exempt from parking requirements. There is no parking associated with the existing
building; however, Foxtail would apply for 3 to 5 parking permits through the Pilot Parking
Program if the CUP is approved.
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Traffic Circulation: Traffic circulation could be impacted during pick-up and drop-off times
for students. Any larger school events would be infrequent and scheduled for weekday
evenings when parking stress is reduced. Please refer to above Site Suitability discussion
for traffic options.

Open space: No changes are proposed with this conditional use.
Fencing/Screening: No changes are proposed with this conditional use.
Landscaping: No changes are proposed with this conditional use.
Signage: Staff has not been shown any new proposed signage. All new signage is required
to obtain a permit from the Planning & Building office.
Undergrounding of new and existing utilities: No new utilities are proposed as a part of this
application.
Finding 4: The proposed Foxtail school has dealt with parking because although it does
not have any provided parking, it may be mitigated by obtaining Pilot Program Permits for
staff and utilizing unrestricted public parking located downtown. Traffic could be impacted
during pick-up and drop-off times of students and this is a major concern for the City
because no dedicated space exists for this purpose. No new landscaping, fencing, or
utilities are proposed, and signage would require a permit at the time of building permits.
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5.

Availability and Adequacy of Public Services and Facilities.
The building is existing and operational; therefore, no new public services or facilities are
proposed/needed with the proposed project.
Finding 5: Public services and facilities are adequate and available because the building
is existing and operational, and response times for police and fire are not anticipated to be
affected due to the proposed development.

6.

Neighborhood/Community Impact:
Traffic Generation: Traffic would slightly increase in the area during school pick-up and
drop-off times. No Traffic Impact Study (TIS) is needed; TIS is required for projects that
create 200 or more trips. Parents dropping off and picking up students could impact
traffic flow without a dedicated drop-off area adjacent to the proposed school.
Noise or Vibration: No impacts are anticipated beyond what would be expected from a
typical use.
Dust, Smoke, Glare, Odor, or Heat: The project would not generate dust, smoke,
vibrations, or heat. Any outdoor lighting is required to be dark sky compliant.
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Smoke, Fumes, Gas, and Odor: No impact is anticipated with regards to smoke, fumes or
gas.
Hours of Operation: The proposed hours of operation are Tuesday through Thursday, 8:30
A.M. to 3:00 P.M.
Finding 6: The proposed development is not anticipated to have a negative neighborhood
impact because noise, dust, smoke, odor or other environmental nuisances are not
expected. All outdoor lighting is required to meet city standards, and existing roads are
anticipated to handle any additional traffic. Compliance with a common drop-off area would
have to be followed by parents to limit traffic flow issues.
7.

Neighborhood/Community Compatibility:
Structural Bulk, Massing, and Scale: Mass is defined as a building’s bulk, size and
magnitude – the overall volume. Scale correlates to the spatial relationship with
neighboring buildings. The proposed use will be in an existing commercial building. No
expansion to the building is proposed at this time. Any changes, although not proposed,
to the exterior of the building require approval by the Architectural Review Committee.
Context of Existing Neighborhood: The existing neighborhood is in the core downtown of
Whitefish which encompasses a mixture of commercial and residential uses. Foxtail would
be located in an existing commercial building with a restaurant below. There are numerous
restaurants, shops, and multi-use buildings on the same street.
Density: This project will not change the density of the neighborhood as it will be located
within an existing commercial building.
Community Character: The downtown community provides an opportunity for “an
immersive, indoor/outdoor classroom at the community center”. Foxtail would provide an
alternative learning program for children transitioning from preschool to primary school.
Foxtail states that their learning approach is very place-based which allows students to
establish relationships to the community. Local businesses would benefit from sharing their
knowledge with students and could receive increased patronage from families during pickup/drop-off times. Community engagement students would engage in include volunteering
at the food bank, cleaning up city parks, shadowing local businesses, and using open
spaces for nature and sustainability lessons. Examples of learning include but are not
limited to– understanding traffic signals and crosswalks, how to make a grocery list and
purchase things at the store, how to read a SNOW bus schedule, field trips to local
businesses, how to plan and be reliable, etc.
Finding 7: The project is compatible with the neighborhood and community because
the building is not proposed to change in size, all exterior changes require approval by
the Architectural Review Committee, and the existing neighborhood is a mixture of
commercial and residential uses, including restaurants below and across the street. The
proposed use would enhance community engagement and involvement from young
students to contribute to overall community character.
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RECOMMENDATION
The City of Whitefish Planning Board reviewed the application at the March 17, 2022 public
meeting. The motion passed 4-2 in favor of approval with two in opposition.
City staff recommended that the Whitefish Planning Board adopt the findings of fact within staff
report WCUP 22-11 and that this conditional use permit be recommended for approval to the
Whitefish City Council subject to the below conditions, notably Condition #4. The City has
concerns with the pick-up/drop-off of students and an appropriate location, which has not been
determined yet. Staff recommends requiring a solution be submitted and agreed upon, to the
City before Certificate of Occupancy is issued.
1.

The project must be in compliance with the plans submitted on
January 31, 2022, except as amended by these conditions. Minor deviations from the
plans require review pursuant to §11-7-8E(8), WCC, and major deviations from the plans
require review pursuant to §11-7-8, WCC. The applicant must maintain and demonstrate
continued compliance with all adopted City Codes and Ordinances.

2.

All on-site lighting must be dark sky compliant. (§11-3-25, WCC)

3.

All new signage is required to obtain a permit from the Planning & Building office. (§11-57, WCC)

4.

The applicant must provide a safe, student pick-up/drop-off location solution to the City
during the time of building permits and before a Certificate of Occupancy is issued.

5.

Existing building interior, exterior, and emergency egress/access must be updated to meet
all City of Whitefish building codes in association with change in building use; plans must
be submitted to City before occupancy.

6.

Approval from the Architectural Review Committee shall be obtained prior to any exterior
building changes. (§11-3-3B, WCC)

7.

The conditional use permit is valid for 18 months and shall terminate unless
commencement of the authorized activity has begun. (§11-7-8, WCC)
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The City of Whitefish would like to inform you that Patricia Johnson of Foxtail
Forskoleklass is requesting a Conditional Use Permit to operate a
Kindergarten through second grade school in the second level of an existing
commercial building; K-12 schools are a conditional use. The property is
currently operating as a commercial building and is zoned WB-3 (Limited
Business). The property is located at 300 East 2nd Street, Unit 2 and can be
legally described as Lot 17-18, Block 37, Section 36, Township 31 North,
Range 22 West, P.M.M., Flathead County.
You are welcome to provide comments on the project. Comments can be in written or email
format. The Whitefish Planning Board will hold a public hearing for the proposed project
request on:

Thursday, March 17, 2022
6:00 p.m.
Whitefish City Council Chambers, City Hall
418 E 2nd Street, Whitefish MT 59937
The Whitefish Planning Board will make a recommendation to the City Council, who will then
hold a public hearing and take final action on Monday, April 4, 2022 at 7:10 p.m., also in the
Whitefish City Council Chambers.
On the back of this flyer is a site plan of
the project. Additional information on
this proposal can be obtained at the
Whitefish Planning Department and on
the Planning Department webpage –
Current
Land
Use
Actions:
www.cityofwhitefish.org. The public is
encouraged to comment on the above
proposal and attend the hearing.
Please send comments to the Whitefish
Planning Department (address below)
or
email
at
jnymark@cityofwhitefish.org.
Comments received by the close of
business on March 10, 2022, will be
included in the packets to Board
members. Comments received after
the deadline will be summarized to
Board members at the public hearing.

VICINITY MAP

Please share this notice with your neighbors
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PLANNING & BUILDING DEPARTMENT
418 E Second Street/PO Box 158
Whitefish, MT 59937
Phone (406) 863-2410 Fax (406) 863-2409

Date:

February 25, 2022

To:

Advisory Agencies & Interested Parties

From:

Whitefish Planning & Building Department

The regular meeting of the Whitefish Planning Board will be held in person
on Thursday, March 17, 2022 at 6:00 pm at the Whitefish City Council Chambers in City
Hall. Upon receipt of the recommendation from the Planning Board, the Whitefish City
Council will hold a subsequent public hearing for items 1-3 on April 18th, 2022 and item
4 on April 4th, 2022 City Council meetings start at 7:10 pm and will also be held in person
at City Hall.
1. A request by Blake Ringesien for a Conditional Use Permit to construct an accessory
apartment over an attached garage. The property is currently vacant but will be
developed as a single-family home and is zoned WR-2 (Two-Family Residential
District). The property is located at 708 Cottonwood Court and can be described as
Lot 2, Section 25, Township 31 North, Range 22 West, Cottonwood Estates
Subdivision, Flathead County, Montana (WCUP 22-10) Nymark
2. A request by Patricia Johnson of Foxtail Forskoleklass for a Conditional Use Permit
to operate a Kindergarten through second grade school in the second level of an
existing commercial building; K-12 schools are a conditional use. The property is
currently operating as a restaurant in the lower level and is zoned WB-3 (Limited
Business). The property is located at 300 East 2nd Street, Unit 2 and can be legally
described as Lot 17-18, Block 37, Section 36, Township 31 North, Range 22 West,
P.M.M., Flathead County, Montana (WCUP 22-11) Nymark
3. A request by Ralph Simpson of MOST Physical Therapy for a expansion of an existing
Conditional Use Permit to expand business operations into a second building located
on the same lot. The property is currently operating as a commercial building and is
zoned WR-4 (Multi-family Residential). The property is located at 576 Spokane
Avenue and can be legally described as Riverside Addition West, Lot 6, Block 5,
Section 36, Township 31 North, Range 22 West, P.M.M., Flathead County, Montana
(WCUP 22-12) Nymark
4. A request by the city of Whitefish to amend Whitefish City Code Title 11, Chapter 3-1,
Accessory Apartments, Title 11, Chapter 9, Definitions and Subsections: 11-2A-3,
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WA Agricultural District Conditional Uses; 11-2B-3, WCR Country Residential
Conditional Uses; 11-2C-3, WSR Suburban Residential Conditional Uses; 11-2D-3,
Estate Residential Conditional Uses, 11-2E-3, WLR One-Family Limited Residential
Conditional Uses; 11-2F-3, WR-1 One-Family Residential Conditional Uses; 11-2G-3,
WR-2 Two-Family Residential Conditional Uses; 11-2H-3 WR-3 Lot Density MultiFamily Residential District; 11-2I WR-4 High Density Multi-Family Residential
Conditional Uses to create new standards for Accessory Dwelling Units, update the
definition and amend the Conditional Uses in all residential zoning districts. (WZTA
22-04) Compton-Ring
Documents pertaining to these agenda items are available for review at the Whitefish
Planning & Building Department, 418 E Second Street, during regular business hours,
and the application and site plans are available HERE. The full application packet along
with public comments and staff report will be available on the City’s
webpage: www.cityofwhitefish.org under Planning Board one week prior to the Planning
Board public hearing date noted above. Inquiries are welcomed. Interested parties are
invited to attend the meeting and make known their views and concerns. Comments in
writing may be forwarded to the Whitefish Planning & Building Department at the above
address prior to the hearing or via email: dtaylor@cityofwhitefish.org. For questions or
further information regarding these proposals, call 406-863-2410.
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Parking Pick-up/Drop-off Route

.3 miles
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From:
To:
Subject:
Date:

Foxtail Förskola
Jessica Nymark
Re: Parking approval
Wednesday, March 9, 2022 8:53:33 AM

Both AM and PM
Kayla Nickells
Director, Foxtail Förskola
On Mar 9, 2022, at 8:51 AM, Jessica Nymark <jnymark@cityofwhitefish.org>
wrote:


Thanks Kayla,
Is this option for AM and PM or just AM?
Jessica Nymark
City Planner
City of Whitefish
418 East Second Street
P.O. Box 158
Whitefish, MT 59937
406-863-1254

From: Foxtail Förskola <foxtailforskola@gmail.com>
Sent: Wednesday, March 9, 2022 8:50 AM
To: Jessica Nymark <jnymark@cityofwhitefish.org>
Cc: Patricia Johnson <patty@mindbrighttherapy.com>; Brooke Ober
<brooke@mindbrighttherapy.com>
Subject: Fwd: Parking approval
ATTENTION: External Email - This email originated from outside of the City of
Whitefish. Use caution when clicking links or opening attachments unless you
recognize the sender and are expecting the contents. Contact the IT Helpdesk if in
doubt.

Kayla Nickells
Director, Foxtail Förskola
Begin forwarded message:
From: Jon Kiraly <jon@blacktieskis.com>
Date: March 9, 2022 at 8:38:18 AM MST
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To: Foxtail Förskola <foxtailforskola@gmail.com>
Subject: Re: Parking approval

Hey Kayla,
We do not mind letting people park on the westside of our building (10
Baker Ave). We are only leasing the building for this winter and possibly
next season. Hope this helps.
Thanks,
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MAP MY
COMMUNITY

Date: Sept/beginning of the year

Timeframe: 3 weeks

Driving Question(s): What makes a community?
Lesson Focus & Goals:
Learners will be able to create a map of their community.
Learners with identify and research about the functions of a community including: city
council, public library, police and fire departments, education system, local business..etc.
Learners will recognize areas of the community that they connect with and want to explore
more.
Learners will develop their map reading and creating skills.
Learners will obtain skills needed to complete their research including skills in reading,
math, research, art, science, and social studies.
Learners will create their own path to success of creating a final map of their community.

Standards Covered:

Final Culmination Project
Students will create and design a map of
their community highlighting the features
of our town that make it function.
Students will share their maps with their
peers and answer questions.
Students will use the maps to take an
outing in the community and develop
questions for deeper learning.

Foundational Skills Workshops
Reading/Writing
writing labels

Math
number recognition
addition/subtractio
n up to 20

Social studies
reading a map

Specials
drawing
"landmarks"

Assessment
Learners will be assessed with formative assessments including: check ins, works.
Formative assessments will be used to adjust instruction from day to day.
Learners will be assesed with their summative assessment of being able to create their
map.
Each project will be looked through using a rubric with the explicit skills taught to
evalaute where students are at, where they are struggling, and areas that need to be
strengthened.
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Week 1:
Whole Group Workshops:
- Know/Need to know/
questions list
Direct Instruction/Centers:
- Pre-assessment writing
sample
- One- on-one sentence reading
- Independent drawing/writing
about ourselves
- Math pre-assessment

Whole Group Workshops:

Whole Group Workshops:

Whole Group Workshops:

- Basics of a map
- Student directed: based on
"need to know" list from the
students
Direct Instruction/Centers:

- Whitefish History
- Student directed: based on
"need to know" list from the
students
Direct Instruction/Centers:

- Whitefish Today
- Student directed: based on
"need to know" list from the
students
Direct Instruction/Centers:

- Pre-assessment writing sample
- One- on-one sentence reading
- Independent drawing/writing
about ourselves
- Math pre-assessment

- Small group reading assessments
- Small group math assessments
- Writing center
- Math center
-Phonics center

- Phonics pre-assessment
- One-on-one sentence reading
- Small group sharing work
- Math center
- Reading center

Whole Group Workshops:

Whole Group Workshops:

- How do we fit into our
community?
- Student directed
Direct Instruction/Centers:

- Student directed
Direct Instruction/Centers:

Week 2:
Whole Group Workshops:

Whole Group Workshops:

- What makes a community?
-Student directed
Direct Instruction/Centers:
-reading groups
-phonics
-math (at varying levels based
on student need)
-writing
-based on student need

- What members make up a
community?
- Student directed
Direct Instruction/Centers:

Week 3:

-reading groups
-phonics
-math (at varying levels based on
student need)
-writing
-based on student need

Whole Group Workshops:

Whole Group Workshops:

- Final product plans and
expectations
-Student directed
-map creation specific
Direct Instruction/Centers:

- Partner critue
- Student directed
-map creation specific
Direct Instruction/Centers:

-reading groups
-phonics
-math (at varying levels based on
student need)
-writing
-based on student need

-reading groups
-phonics
-math (at varying levels based on
student need)
-writing
-based on student need

-reading groups
-phonics
-math (at varying levels based on
student need)
-writing
-based on student need

Whole Group Workshops:

Whole Group Workshops:

- Presenting in front of a group
- Student directed
Direct Instruction/Centers:

-audience
-Presenting
Student directed
Direct Instruction/Centers:

-reading groups
-phonics
-math (at varying levels based on
student need)
-writing
-based on student need

Daily Schedule Outline
8:45 - 9:00

Meet at Depot park and community
observance walk to school.

9:00-9:20

Check-in Brain bins - non-structured
student choice exploration

9:20-9:40

Morning meeting

9:40-10:40

Reading (explicit instruction) and centers

10:40-11:00

Whole class explicit instruction project
specific

11:00-12:00

PBL time - workshops, small group,
whole group - need based

12:00 - 12:30

Lunch

-reading groups
-phonics
-math (at varying levels based on
student need)
-writing
-based on student need

-reading groups
-phonics
-math (at varying levels based on
student need)
-writing
-based on student need

Zoom in
Morning
Meeting

Includes: goal/habit check ins,
relationship connection with peers, ease
in questions about todays lessons, social
and emotional check in.

Whole class
explicit
instruction

Lesson varies based on project and
student needs. This lesson directly
relates to the current project.

PBL Time

PBL time is student driven and will look
different everyday. It could include:
student independent or group work
specific to project, students researching,
students writing or creating project
elements, small workshops with teacher,
one-on-one teacher instruction specific to
student need.

Community
Outing

Each day students will go on a community
outing relating to the current project. This
outing could be teacher led, student
driven, or meeting with a specific
community member or business.

Reading
and Math
Explicit
Instruction

During this time students will be getting
small group and one-on-one reading and
math explicit instruction. This time is to
build foundational skills necessary for
student learning.

12:30-1:15

Community Outing (varies daily)

1:15-2:15

Math (explicit instruction) and centers

2:15 - 3:00

PBL time - workshops, small group,
whole group - needs based

3:00-3:30

End of day check in. Go over project
checklist, tomorrows to do

3:30-3:45

Community observance walk to depot
park for pick up City Council Packet, April 18, 2022 Page 231 of 284

Centers

Games && activities reinforcing the days
explicit instruction. Differentiated and
scaffolded for a variety of learners.
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From:
To:
Subject:
Date:

Jessica Nymark
"daniel@shopcompanies.com"
City and State Code - Alcohol and Schools
Monday, March 7, 2022 3:19:00 PM

Daniel,
Here are the applicable City and State codes (respectively) that apply to distance from schools. This
is a commercial school, and City of Whitefish has waived all distance requirements within the WB3
zone.
CITY CODE
3-2B-3: CONDITIONS OF LICENSE 2 :
   A.   License Nontransferable: Every license issued under the provisions of this article is separate
and distinct, and no person except the licensee therein named shall exercise any of the privileges
granted hereunder. All licenses are applicable only to the premises in respect to which they are
issued. (Ord. A-2, 2-16-1944)
   B.   Distance Requirement For Cabaret License: With respect to restaurant beer and wine cabaret
licenses, as authorized by Montana code 16-4-420 through 16-4-423 only, the city supplants the
provisions of Montana code 16-3-306(1) by entirely eliminating any distance requirement between a
restaurant beer and wine cabaret licensee and a church, synagogue, other place of worship or a
school, so long as such licensee is located within the WB-3 general business zoning district. (Ord. 975, 11-3-1997)
STATE CODE
2005 Montana Code Annotated - 16-3-306 — Proximity to churches and schools restricted.
     16-3-306. Proximity to churches and schools restricted. (1) Except as provided in subsections (2)
through (4), no retail license may be issued pursuant to this code to any business or enterprise
whose premises are within 600 feet of and on the same street as a building used exclusively as a
church, synagogue, or other place of worship or as a school other than a commercially operated or
postsecondary school. This distance shall be measured in a straight line from the center of the
nearest entrance of the place of worship or school to the nearest entrance of the licensee's
premises. This section is a limitation upon the department's licensing authority.
     (2) However, the department may renew a license for any establishment located in violation of
this section if the licensee does not relocate his entrances any closer than the existing entrances and
if the establishment:
     (a) was located on the site before the place of worship or school opened; or
     (b) was located in a bona fide hotel, restaurant, or fraternal organization building at the site since
January 1, 1937.
     (3) Subsection (1) does not apply to licenses for the sale of beer, table wine, or both in the original
package for off-premises consumption.
     (4) Subsection (1) does not apply within the applicable jurisdiction of a local government that has
supplanted the provisions of subsection (1) as provided in 16-3-309.
Jessica Nymark
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City Planner
City of Whitefish
418 East Second Street
P.O. Box 158
Whitefish, MT 59937
406-863-1254

-----Original Message----From: Building Department <buildingdept@cityofwhitefish.org>
Sent: Monday, March 7, 2022 2:15 PM
To: Jessica Nymark <jnymark@cityofwhitefish.org>
Subject: FW: Voice Message From Number 12149604597 Sent Mon 3/7/2022 1:06 PM
Q's about the school at Loula's
Daniel owns the building with indah sushi and concerned about them having liquor license close to a
school.
Daniel 214-478-1177
Please Note: Inspections requests should go to buildingdept@cityofwhitefish.org. You may also use
this email if you are needing a more timely response to any inquiry.
Dabney Langellier

City Council Packet, April 18, 2022 Page 245 of 284

From:
To:
Cc:
Subject:
Date:
Attachments:

Von Oesen, Lonnie
Jessica Nymark
Juelfs, Justun
K-2 Expansion 300 East 2nd Street
Friday, February 25, 2022 3:28:34 PM
image001.png

ATTENTION: External Email - This email originated from outside of the City of
Whitefish. Use caution when clicking links or opening attachments unless you recognize
the sender and are expecting the contents. Contact the IT Helpdesk if in doubt.
The MDT Staff has reviewed the above referenced Notice of a school that will be providing service to
K-2 at 300 East 2nd Street Unit 2. From the information provided this project should not impact MDT
facilities. If during the design or construction of the project, MDT facilities are impacted please have
the owner contact Justin Juelfs, maintenance chief, at 406-751-2010.
Thank you for the opportunity to comment.

Lonnie Von Oesen

Program Policy Analysis
Rail, Transit, & Planning Division
2701 Prospect Ave
PO BOX 201001
Helena, MT 59601-2001
email: lvonoesen@mt.gov ; ph: 406-444-9342
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From:
To:
Subject:
Date:
Attachments:

Patzer, Lisa
Jessica Nymark
Indah Sushi waiver
Wednesday, March 9, 2022 8:35:17 AM
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ATTENTION: External Email - This email originated from outside of the City of
Whitefish. Use caution when clicking links or opening attachments unless you recognize
the sender and are expecting the contents. Contact the IT Helpdesk if in doubt.
Good morning Jessica,
Thank you for sending your email about waiving the distance requirement between the beer and
wine license and the school. We will attach your email to the license waiving the stance.
Please let me know if you have any questions.

Lisa Patzer
License Specialist
Montana Department of Revenue
Lisa.Patzer@mt.gov
406-444-4332
2517 Airport Road
MTRevenue.gov

This message is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged and confidential. If the reader of this message is not the
intended recipient, you are hereby notified that dissemination, distribution or forwarding of this
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From:
To:
Cc:
Subject:
Date:

Fox, Susan R.
Jessica Nymark
Janis Fox-Walburn; Michelle Tafoya Weinberg (michelle@whlawmt.com)
File # WCUP 22-11
Wednesday, March 9, 2022 11:23:12 AM

ATTENTION: External Email - This email originated from outside of the City of
Whitefish. Use caution when clicking links or opening attachments unless you recognize
the sender and are expecting the contents. Contact the IT Helpdesk if in doubt.
Thank you for the opportunity to provide comments regarding the Notice of Proposed Land Use
Action referenced above.
I understand that the property, located at 300 East 2nd Street, Unit 2, is seeking a Conditional Use
Permit to operate a kindergarten through second grade school on the second level of the existing
building. I own a residential condominium on Lupfer Alley, across the street from the proposed
project.
My concern is likely one that you have heard with respect to many other proposed projects – what
about parking? The mixed use, residential/commercial neighborhood is already strained by the lack
of available parking. The morning hours often find access blocked by delivery trucks servicing the
restaurants and other commercial ventures, which is worse in the Winter with drifting and plowed
snow.
Given the proposed ages for the students, a simple ‘drive by and drop off’ is not feasible, meaning
that the parent will be required to park, even if only for a short period. It is unacceptable to the
current residents and owners in the area to face increased parking shortages and inconvenience, as
well as the business disruption.
As you consider whether to approve the requested Conditional Use Permit, I urge you to follow a
holistic approach. Does the permit applicant have a plan for parking, or a proposal to mitigate the
impact on this already over burdened neighborhood? The applicant is seeking to open a business in
an existing, settled neighborhood and should be required to address all of the attendant impacts. I
encourage you to protect the rights of the existing neighbors as you consider whether to approve
the requested application.   
Thank you.
Susan Rae Fox
Ryan, Swanson & Cleveland, PLLC
1201 Third Avenue, Suite 3400 | Seattle WA 98101-3034
Direct 206.654.2274 | Direct Fax 206.652.2974
fox@ryanlaw.com | www.ryanswansonlaw.com
Biography | vCard
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CONFIDENTIALITY: This e-mail and its attachments are confidential and may be protected
by the attorney/client privilege, work product doctrine, or other nondisclosure protection. If
you believe that it has been sent to you in error, you may not read, disclose, print, copy, store
or disseminate the e-mail or any attachments or the information in them. If you have received
this communication in error, please notify this firm immediately by replying to this
communication or by calling toll free 800-458-5973 or if International collect at (206) 4644224.
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From:
To:
Subject:
Date:
Attachments:

Patzer, Lisa
Jessica Nymark
Indah Sushi waiver
Wednesday, March 9, 2022 8:35:17 AM
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ATTENTION: External Email - This email originated from outside of the City of
Whitefish. Use caution when clicking links or opening attachments unless you recognize
the sender and are expecting the contents. Contact the IT Helpdesk if in doubt.
Good morning Jessica,
Thank you for sending your email about waiving the distance requirement between the beer and
wine license and the school. We will attach your email to the license waiving the stance.
Please let me know if you have any questions.

Lisa Patzer
License Specialist
Montana Department of Revenue
Lisa.Patzer@mt.gov
406-444-4332
2517 Airport Road
MTRevenue.gov

This message is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged and confidential. If the reader of this message is not the
intended recipient, you are hereby notified that dissemination, distribution or forwarding of this
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communication is prohibited. If you receive this communication in error, please notify the sender
immediately and delete this message from any device/media where it is stored.
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Michelle Howke
From:
Sent:
To:
Subject:

Matt Crest <mattcrest@gmail.com>
Tuesday, April 12, 2022 10:51 AM
Michelle Howke
Foxtail school downtown campus

ATTENTION: External Email - This email originated from outside of the City of Whitefish. Use caution when clicking
links or opening attachments unless you recognize the sender and are expecting the contents. Contact the IT
Helpdesk if in doubt.

City Council,
I’m writing in support of the proposed Foxtail Friskola elementary school at the downtown location above Loula’s. I have
a son that will be entering first grade this fall. He’s attended pre-school and “Forest K” at Foxtail Forskola’s forest
campuses for the last three years where he’s thrived in the experiential learning environment that Foxtail provides. He’s
built up an impressive amount of perseverance and grit and been able to grow his empathy, collaboration, and
leadership in the combined age groups. And while my wife and I are both products of public schools (and my wife was a
public school teacher for a decade), we can’t help but wish for our son to continue with the Foxtail program as he moves
into elementary school.
Bringing the Foxtail program from the farm and forests into town makes perfect sense to us. They’ve been focusing on
building up themselves and their peers; now it’s time to become contributors and collaborators within the community.
Doing so while continuing with the experiential and project-based learning that fits our child’s way of learning so well
feels like the right move for us and a great addition to Whitefish.
Locating the new Foxtail elementary offering right in downtown is going to be the best way for these students to build
up that sense of community; spending time in the various parks, walking the sidewalks, learning from businesses, and
maybe even taking the SNOW bus to get around. And as a bonus, we’d very easily be able to bike to and from school—
just like I did as a kid in Minnesota.
We have enough businesses downtown that cater to those visiting our great town. Let’s add a true community offering
into the mix. Please approve this request and let this experiment of a very Montana approach to education thrive.
Sincerely,
Matt Crest

–

1
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PLANNING & BUILDING DEPARTMENT
418 E 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
April 11, 2022

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish MT 59937
RE: MOST PT Expansion 576 Spokane Avenue (WCUP 22-12)
Honorable Mayor and Council:
Summary of Requested Action: Ralph Simpson for MOST Physical Therapy is
requesting a Conditional Use Permit (CUP) to expand the business to an accessory
building under an existing CUP. The site is developed with a single-family home that
operates as a home occupation. The property is zoned WR-4 (High Density Multi-Family
Residential District) and the Whitefish Growth Policy designates this property as ‘High
Density Residential’.
Planning & Building Department Recommendation: Staff recommended approval of
the Conditional Use Permit.
Public Hearing: The applicant’s architect attended the public hearing but there was no
public comment.
Planning Board Action: The Whitefish Planning Board met on March 17, 2022 and
considered the request. Following the hearing, the Planning Board unanimously approved
the request. In making their decision, the Planning Board adopted staff report WCUP 2213 with Findings of Fact and recommended conditions of approval.
Proposed Motion:
• I move to approve WCUP 22-12, the Findings of Fact in the staff report and
recommended conditions of approval, as recommended by the Whitefish Planning
Board on March 17, 2022.
This item has been placed on the agenda for your regularly scheduled meeting on April
18, 2022. Should Council have questions or need further information on this matter,
please contact the Planning Board or the Planning & Building Department.
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Respectfully,
/s/ Jessica Nymark
Jessica Nymark
City Planner I
Att:

Exhibit A: Planning Board Recommended Conditions of Approval
Draft Minutes, Planning Board Meeting, 3-17-22
Exhibits from 3-17-22 Staff Packet
1. Staff Report – WCUP 22-12, 3-10-22
2. Map of Adjacent Landowners, Flathead County GIS, 2-18-22
3. Adjacent Landowner Notice, 2-14-22
4. Advisory Agency Notice, 2-14-22
5. Public Comment Email; Kyle Rudbach, 2-28-22
6. Public Comment Email, MDT, 2-28-22
7. Public Comment Email; Thomas Brown, 2-25-22
The following was submitted by the applicant:
8. Application for Conditional Use Permit with updated plans, 2-2-22, 3-2-22

c: w/att

Michelle Howke, City Clerk

c: w/o att

Ralph Simpson
576 Spokane Avenue
Whitefish, MT 59937
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Exhibit A
MOST PT Expansion
Conditional Use Permit WCUP 22-12
Whitefish Planning Board
Recommended Conditions of Approval
March 17, 2022
1.

The
project
must
comply
with
the
site
plan
submitted
on
February 2, 2022, except as amended by these conditions. Minor deviations from
the plans will require review pursuant to §11-7-8E(8) and major deviations from
the plans will require review pursuant to §11-7-8. The applicant must maintain and
demonstrate continued compliance with all adopted City Codes and Ordinances.

2.

Prior to any pre-construction meeting, construction, excavation, grading or other
terrain disturbance, plans for all on- and off-site infrastructure must be submitted
to and approved by the Whitefish Public Works Department. The improvements
(water, sewer, roads, streetlights, trails, sidewalks, driveways, etc.) within the
development shall be designed and constructed by a licensed engineer and in
accordance with the City of Whitefish’s design and construction standards. The
Public Works Director will approve the design prior to construction. Plans for
grading, drainage, utilities, streets, sidewalks, and other improvements shall be
submitted as a package and reviewed concurrently. No individual improvement
designs shall be accepted by Public Works. (City Engineering Standards, 2019)

3.

All areas disturbed because of road and utility construction must be re-seeded as
soon as practical to inhibit erosion and spread of noxious weeds. All noxious
weeds, as described by Whitefish City Code, must be removed throughout the life
of the development by the recorded property owner. (§11-3-33, WCC)

4.

All on-site lighting must be dark sky compliant. (§11-3-25, WCC)

5.

Applicant will confirm addressing of the property with the City Clerk before Certificate
of Occupancy is granted.

6.

The Fire Department requires the applicant to comply with all fire codes for this
classification of occupancy. Emergency vehicle access, hydrants, and any extended
fire suppression system will be reviewed by the Whitefish Fire Department as part of
the building permit. (IFC)

7.

Prior to submitting a building permit the following conditions must be met:
o Compliance with the Landscaping Chapter will be confirmed at the time of
building permit. (Chapter 4, WCC)
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o Approval from the Architectural Review Committee must be obtained prior to
submitting an application for a building permit. (§11-3-3B, WCC)
8.

The conditional use permit is valid for 18 months and will terminate unless
commencement of the authorized activity has begun. (§11-7-8, WCC)
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PUBLIC HEARING 4:
SIMPSON CONDITIONAL
USE PERMIT EXPANSION
REQUEST

A request by Ralph Simpson of MOST Physical Therapy to expand an
existing Conditional Use Permit to expand business operations into
a second building located on the same lot. The property is currently
operating as a commercial building and is zoned WR-4 (Multi-family
Residential). The property is located at 576 Spokane Avenue and
can be legally described as Riverside Addition West, Lot 6, Block 5,
S36 T31N R22W, P.M.,M., Flathead County, Montana.

STAFF REPORT
WCUP 22-12
(Nymark)

Planner Nymark reviewed her staff report and findings. As of the
writing of WCUP 22-12, three comments were received for the
proposed project. The Montana Department of Transportation and
one private party were in support of the proposed project. The third
comment pertained to errors in the stie plan which have been
corrected by the applicant. No additional public comments have
been received since then.

6:58 pm

Staff recommended adoption of the findings of fact within staff
report WCUP 22-12 and for approval of the conditional use permit
to the Whitefish City Council.
BOARD QUESTIONS
OF STAFF

None

PUBLIC HEARING

Chair Qunell opened the public hearing.

APPLICANT / AGENCIES

None form the applicant

PUBLIC COMMENT

There being no comments, Chair Qunell closed the public hearing
and turned the matter over to the Planning Board for consideration.

MOTION / BOARD
DISCUSSION

Scott made a motion, seconded by Linville, to adopt the findings of
fact within staff report WCUP 22-12, with the eight (8) conditions of
approval, as proposed by City Staff.

VOTE

The motion passed unanimously. The matter is scheduled to go
before the Council on April 18, 2022.
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MOST PHYSICAL THERAPY EXPANSION
CONDITIONAL USE PERMIT
WCUP 22-12
FEBRUARY 22, 2022
This is a report to the Whitefish Planning Board and the Whitefish City Council regarding a
request for a Conditional Use Permit (CUP) to expand MOST Physical Therapy (MOST) in a
WR-4 zone (high density multi-family residential) at 576 Spokane Avenue. This application has
been scheduled before the Whitefish Planning Board for a public hearing on Thursday, March
17, 2022. A recommendation will be forwarded to the City Council for a subsequent public
hearing and final action on Monday, April 18, 2022.
BACKGROUND
This property (576 Spokane Avenue) originally received a CUP to operate a professional office
in 2001 under Water Consulting Incorporated. In 2004, MOST applied and was granted
approval for a CUP to expand their business into a new a garage; however, the CUP lapsed
after work was not begun within 18 months. MOST is again applying for expansion of the
existing CUP into a new garage at the rear of the lot.
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PROJECT SCOPE
The
applicant
is
requesting a CUP to
expand
the
existing
business (900 square
feet) by approximately
588 square feet to include
an accessory building in
the back of the lot which
would include treatment
rooms
and
Pilates
equipment
at
576
Spokane Avenue. A CUP
is required for expansion
of a business currently
operating
under
a
conditional
use.
An
existing
deteriorated
garage would be removed
and replaced with a new
two-story building. The
proposed structure would
be
considered
an
accessory structure. There
are two employees who
see clients one-on-one,
and that would continue with operation of the new building. The new building would include
treatment rooms on the ground floor and Pilates equipment for physio appointments.
A. OWNER:
Ralph Simpson
576 Spokane Avenue
Whitefish, MT 59937
APPLICANT:
Christine Bleyhl
610 5th Street West
Whitefish, MT 59937
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B.

SIZE AND LOCATION OF PROPERTY:
The property is located at 576 Spokane Avenue and is approximately 0.149 acres (6,490
square feet). The project can be legally described as Lot 6, Block 5, Section 36, Township
31 North, Range 22 West, P.M.M., Flathead County.

C.

EXISTING LAND USE:
The subject property is developed with an existing physical therapy business in the primary
structure.

D.

ADJACENT LAND USES AND ZONING:
North: WR-4
South: WB-2
East: WR-4
West: WR-4

E.

ZONING DISTRICT:
The property is zoned WR-4 (High density multi-family residential). The purpose of the
WR-1 District is “intended for higher density residential purposes and for limited
nonresidential uses that are compatible with such a residential setting connected to
Municipal utilities and services”. Professional offices are a conditional use in this zone
and are limited to specific areas of Spokane, Central, Baker, and Wisconsin Avenues.
This property meets those specifications.
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F.

WHITEFISH CITY-COUNTY GROWTH POLICY DESIGNATION:
The Growth Policy designation is General Commercial which corresponds to the WR-4
zoning district.
“Generally applied to the Hwy 93 corridor north of the Highway 40 intersection, this
designation is defined by auto-oriented commercial and service uses. Specific land uses
include retail, restaurants of all types and quality ranges (including those with drive-up
facilities), professional offices, auto sales and services, hotels/motels, supermarkets,
shopping centers or clusters, and convenience shopping, including the dispensing of
motor fuels. Primary access is by automobile with ample parking provided on site.
Development sites are properly landscaped to screen parking and drive areas and to
provide a high-quality visual image. Zoning is generally WB-2, but higher density
residential with WR-3 zoning, and mixed-use development may also be appropriate in
this area.”

G.

UTILITIES:
Sewer:
Water:
Solid Waste:
Electric:
Natural Gas:
Phone:
Police:
Fire:

G.

PUBLIC COMMENTS:

City of Whitefish
City of Whitefish
Republic Services
Flathead Electric Co-op
Northwestern Energy
CenturyLink
City of Whitefish
City of Whitefish

A notice was mailed to adjacent landowners within 300-feet of the subject parcel on
February 25, 2022. A notice was emailed to advisory agencies on February 25, 2022. A
notice of the public hearing was published in the Whitefish Pilot on March 2, 2022. As of
the writing of this report, three emails were received for the proposed project. Montana
Department of Transportation and one private party were in support with the proposed
project. The third email pertained to errors in the site plan which have been corrected by
the applicant.
REVIEW AND FINDINGS OF FACT
This application is evaluated based on the "criteria required for consideration of a Conditional Use
Permit," per Section 11-7-8(J) of the Whitefish Zoning Regulations.
1.

Growth Policy Compliance: The Growth Policy designates this area as General
Commercial which is consistent with the WR-4 zoning district.
Finding 1: The proposed use complies with Growth Policy Designation of General
Commercial because it is a professional office in a WR-4 zone, along Spokane Avenue;
General Commercial allows for specific uses including professional offices. In addition, this
is a request for expansion of an existing CUP.
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2.

Compliance with regulations. The proposal is consistent with the purpose, intent,
and applicable provisions of these regulations.
The property is zoned WR-4, High Density Multi-Family Residential District. Professional
offices are a conditional use in this zone and are limited to specific areas of Spokane,
Central, Baker, and Wisconsin Avenues. The development proposal is consistent with the
purpose and intent of the applicable regulations.
Setbacks:
The setbacks in the WR-4 zone are 20, 10, 15 feet from the front, side, and rear
respectively. Based on communications with the planning director and the original
expansion CUP application from 2004, the proposed structure would be considered an
accessory building and may use accessory setbacks of 6 feet on the sides and rear. The
building appears to follow the setbacks and will be confirmed at the time of the building
permit.
Parking:
The parking standard for professional offices is: 1 space per 400 square feet of gross floor
area. This would require MOST to have five parking spots. It appears this standard is
being met and will be confirmed at the time of building permit.
Height:
The maximum height allowed for an accessory building is 24-feet (§11-3-2). It appears
that the building will comply with the height requirements, and this will be confirmed at the
time of building permit.
Lot Coverage:
Lot coverage in the WR-4 is 40%. The existing building is 900 square feet and the
proposed would be 588 square feet. This totals 23% of the 6,490 square foot lot. It
appears this standard is being met and will be confirmed at the time of building permit.
Finding 2: The project complies with the zoning regulations because all the zoning
standards are being met or will be met with conditions of approval, and this will be reviewed
at the time of building permit.

3.

Site Suitability. The site must be suitable for the proposed use or development,
including:
Adequate usable land area: The subject parcel is adequate to serve the proposed use.
Access that meets the standards set forth in these regulations, including emergency
access: Access is adequate as it currently exists from Spokane Avenue and East 6th Street.
Emergency crews can access the property from Spokane Avenue and East 6th Street.
Absence of environmental constraints that would render the site inappropriate for the
proposed use or development, including, but not necessarily limited to floodplains, slope,
wetlands, riparian buffers/setbacks, or geological hazards: The proposed development is
already existing in a highly developed area and not located within the 100-year floodplain.
There are no other environmental constraints on-site.
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Finding 3: The proposed expanded professional use building meets site suitability
because it has adequate usable area and access for customers and emergency crews.
4.

Quality and Functionality. The site plan for the proposed use or development has
effectively dealt with the following design issues as applicable.
Parking locations and layout: As described previously, the amount of parking required is
being met and the layout meets City standards.
Traffic Circulation: The traffic is not expected to change due to the proposed project.
Client and employee numbers would remain the same.
Open space: Open space is not required for the proposed use. See Lot Coverage above.
Fencing/Screening: Fencing and screening are not required for the proposed use.
Landscaping: A landscaping plan will be required for the new parking areas and the site.
The applicant is considering a floating raft slab to preserve tree roots of the large oak tree
on site to. Compliance with the landscaping chapter will be confirmed at the time of building
permit.
Signage: Staff has not been shown any new proposed signage besides existing signage
along Spokane Avenue. All new signage is required to obtain a permit from the Planning
& Building office.
Undergrounding of new and existing utilities: Any new utilities would be placed
underground.
Finding 4: The quality and functionality of the proposed development has effectively dealt
with the site design issues because there is adequate parking for the use; traffic circulation
would not be impacted; a landscaping plan would be required to meet current standards,
and any new utilities would be placed underground.

5.

Availability and Adequacy of Public Services and Facilities.
Sewer and Water: The property is served by both municipal water and sewer which may
require updates. This will be confirmed at the time of the building permit.
Storm Water Drainage: The building is existing and would not require a stormwater plan.
Fire Protection: The Whitefish Fire Department serves the site and response times and
access are adequate. The proposed use is not expected to have significant impacts upon
fire services.
Police: The City of Whitefish serves the site; response times and access are adequate.
The proposed use is not expected to have significant impacts upon police services.
Streets: Paved, public streets and sidewalks are present on Spokane Avenue and East
6th Street to the east and south of the proposed project. No changes to streets would be
needed.
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Finding 5: Public services and facilities are adequate and available because municipal
water and sewer serve the project, response times for police and fire are not anticipated to
be affected due to the proposed development and the property will have adequate access
off public, paved roads.
6.

Neighborhood/Community Impact:
Traffic Generation: No Traffic Impact Study (TIS) is needed. TIS is required for projects
that create 200 or more trips.
Noise or Vibration: No impacts are anticipated beyond what would be expected from the
existing school.
Dust, Smoke, Glare, or Heat: No impact is anticipated beyond what would be expected
from the existing school.
Smoke, Fumes, Gas, and Odor: No impact is anticipated with regards to smoke, fumes or
gas.
Hours of Operation: The hours of operation (by appointment) will not change from the
current hours.
Finding 6: The proposed development is not anticipated to have a negative neighborhood
impact because noise, dust, smoke, odor, or other environmental nuisances. all outdoor
lighting is required to meet dark sky standards, and existing roads are anticipated to handle
any additional traffic.

7.

Neighborhood/Community Compatibility:
Structural Bulk, Massing, and Scale: Mass is defined as a building’s bulk, size and
magnitude – the overall volume. Scale correlates to the spatial relationship with
neighboring buildings. The building would fit the neighborhood mass and scale and
meets lot coverage requirements. This will be confirmed at the time of the building
permit.
Context of Existing Neighborhood: The existing neighborhood is a mixture of commercial,
home occupations, and residential uses.
Density: This project will not change the density of the neighborhood.
Finding 7: The project is compatible with the neighborhood and community because
the accessory building conforms to bulk, mass, scale and existing context of the
neighborhood.

RECOMMENDATION
It is recommended that the Whitefish Planning Board adopt the findings of fact within staff
report WCUP 19-12 and that this conditional use permit be recommended for approval to the
Whitefish City Council subject to the following conditions:
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1.

The
project
must
comply
with
the
site
plan
submitted
on
February 2, 2022, except as amended by these conditions. Minor deviations from the
plans will require review pursuant to §11-7-8E(8) and major deviations from the plans
will require review pursuant to §11-7-8. The applicant must maintain and demonstrate
continued compliance with all adopted City Codes and Ordinances.

2.

Prior to any pre-construction meeting, construction, excavation, grading or other terrain
disturbance, plans for all on- and off-site infrastructure must be submitted to and
approved by the Whitefish Public Works Department. The improvements (water, sewer,
roads, streetlights, trails, sidewalks, driveways, etc.) within the development shall be
designed and constructed by a licensed engineer and in accordance with the City of
Whitefish’s design and construction standards. The Public Works Director will approve
the design prior to construction. Plans for grading, drainage, utilities, streets, sidewalks,
and other improvements shall be submitted as a package and reviewed concurrently.
No individual improvement designs shall be accepted by Public Works. (City
Engineering Standards, 2019)

3.

All areas disturbed because of road and utility construction must be re-seeded as soon
as practical to inhibit erosion and spread of noxious weeds. All noxious weeds, as
described by Whitefish City Code, must be removed throughout the life of the
development by the recorded property owner. (§11-3-33, WCC)

4.

All on-site lighting must be dark sky compliant. (§11-3-25, WCC)

5.

Applicant will confirm addressing of the property with the City Clerk before Certificate of
Occupancy is granted.

6.

The Fire Department requires the applicant to comply with all fire codes for this
classification of occupancy. Emergency vehicle access, hydrants, and any extended fire
suppression system will be reviewed by the Whitefish Fire Department as part of the
building permit. (IFC)

7.

Prior to submitting a building permit the following conditions must be met:
a. Compliance with the Landscaping Chapter will be confirmed at the time of building
permit. (Chapter 4, WCC)
b. Approval from the Architectural Review Committee must be obtained prior to
submitting an application for a building permit. (§11-3-3B, WCC)

8.

The conditional use permit is valid for 18 months and will terminate unless commencement
of the authorized activity has begun. (§11-7-8, WCC)
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The City of Whitefish would like to inform you that Ralph Simpson of MOST
Physical Therapy is requesting a Conditional Use Permit to expand business
operations into a second, accessory building located on the same lot. The
property is currently operating as a commercial building and is zoned WR-4
(Multi-family Residential). The property is located at 576 Spokane Avenue
and can be legally described as Riverside Addition West, Lot 6, Block 5,
Section 36, Township 31 North, Range 22 West, P.M.M., Flathead County.
You are welcome to provide comments on the project. Comments can be in written or email
format. The Whitefish Planning Board will hold a public hearing for the proposed project
request on:

Thursday, March 17, 2022
6:00 p.m.
Whitefish City Council Chambers, City Hall
418 E 2nd Street, Whitefish MT 59937
The Whitefish Planning Board will make a recommendation to the City Council, who will then
hold a public hearing and take final action on Monday, April 18, 2022 at 7:10 p.m., also in
the Whitefish City Council Chambers.
On the back of this flyer is a site plan of
the project. Additional information on
this proposal can be obtained at the
Whitefish Planning Department and on
the Planning Department webpage –
Current
Land
Use
Actions:
www.cityofwhitefish.org. The public is
encouraged to comment on the above
proposal and attend the hearing.
Please send comments to the
Whitefish
Planning
Department
(address
below)
or
email
at
jnymark@cityofwhitefish.org.
Comments received by the close of
business on March 10, 2022, will be
included in the packets to Board
members. Comments received after
the deadline will be summarized to
Board members at the public hearing.

VICINITY MAP

Please share this notice with your neighbors
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PLANNING & BUILDING DEPARTMENT
418 E Second Street/PO Box 158
Whitefish, MT 59937
Phone (406) 863-2410 Fax (406) 863-2409

Date:

February 25, 2022

To:

Advisory Agencies & Interested Parties

From:

Whitefish Planning & Building Department

The regular meeting of the Whitefish Planning Board will be held in person
on Thursday, March 17, 2022 at 6:00 pm at the Whitefish City Council Chambers in City
Hall. Upon receipt of the recommendation from the Planning Board, the Whitefish City
Council will hold a subsequent public hearing for items 1-3 on April 18th, 2022 and item
4 on April 4th, 2022 City Council meetings start at 7:10 pm and will also be held in person
at City Hall.
1. A request by Blake Ringesien for a Conditional Use Permit to construct an accessory
apartment over an attached garage. The property is currently vacant but will be
developed as a single-family home and is zoned WR-2 (Two-Family Residential
District). The property is located at 708 Cottonwood Court and can be described as
Lot 2, Section 25, Township 31 North, Range 22 West, Cottonwood Estates
Subdivision, Flathead County, Montana (WCUP 22-10) Nymark
2. A request by Patricia Johnson of Foxtail Forskoleklass for a Conditional Use Permit
to operate a Kindergarten through second grade school in the second level of an
existing commercial building; K-12 schools are a conditional use. The property is
currently operating as a restaurant in the lower level and is zoned WB-3 (Limited
Business). The property is located at 300 East 2nd Street, Unit 2 and can be legally
described as Lot 17-18, Block 37, Section 36, Township 31 North, Range 22 West,
P.M.M., Flathead County, Montana (WCUP 22-11) Nymark
3. A request by Ralph Simpson of MOST Physical Therapy for a expansion of an existing
Conditional Use Permit to expand business operations into a second building located
on the same lot. The property is currently operating as a commercial building and is
zoned WR-4 (Multi-family Residential). The property is located at 576 Spokane
Avenue and can be legally described as Riverside Addition West, Lot 6, Block 5,
Section 36, Township 31 North, Range 22 West, P.M.M., Flathead County, Montana
(WCUP 22-12) Nymark
4. A request by the city of Whitefish to amend Whitefish City Code Title 11, Chapter 3-1,
Accessory Apartments, Title 11, Chapter 9, Definitions and Subsections: 11-2A-3,
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WA Agricultural District Conditional Uses; 11-2B-3, WCR Country Residential
Conditional Uses; 11-2C-3, WSR Suburban Residential Conditional Uses; 11-2D-3,
Estate Residential Conditional Uses, 11-2E-3, WLR One-Family Limited Residential
Conditional Uses; 11-2F-3, WR-1 One-Family Residential Conditional Uses; 11-2G-3,
WR-2 Two-Family Residential Conditional Uses; 11-2H-3 WR-3 Lot Density MultiFamily Residential District; 11-2I WR-4 High Density Multi-Family Residential
Conditional Uses to create new standards for Accessory Dwelling Units, update the
definition and amend the Conditional Uses in all residential zoning districts. (WZTA
22-04) Compton-Ring
Documents pertaining to these agenda items are available for review at the Whitefish
Planning & Building Department, 418 E Second Street, during regular business hours,
and the application and site plans are available HERE. The full application packet along
with public comments and staff report will be available on the City’s
webpage: www.cityofwhitefish.org under Planning Board one week prior to the Planning
Board public hearing date noted above. Inquiries are welcomed. Interested parties are
invited to attend the meeting and make known their views and concerns. Comments in
writing may be forwarded to the Whitefish Planning & Building Department at the above
address prior to the hearing or via email: dtaylor@cityofwhitefish.org. For questions or
further information regarding these proposals, call 406-863-2410.
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From:
To:
Subject:
Date:

Karl Rudbach
Jessica Nymark
Ralph Simpson and MOST Physical Therapy Conditional Use Permit Application
Friday, February 25, 2022 1:16:37 PM

ATTENTION: External Email - This email originated from outside of the City of
Whitefish. Use caution when clicking links or opening attachments unless you recognize
the sender and are expecting the contents. Contact the IT Helpdesk if in doubt.
Our office is located at 542 Central Avenue – around the corner from MOST Physical Therapy. It is
my opinion that MOST Physical Therapy is an asset in the neighborhood and we all should do what
we can to assist businesses such as MOST. Further, I cannot see that the proposed accessory
building would have any adverse effects on any of the neighbors. I therefore urge the Whitefish
Planning Board to recommend that Ralph Simpson and MOST Physical Therapy’s request for a
Conditional Use Permit be approved.
Karl K. Rudbach
Ramlow & Rudbach, PLLP
542 Central Avenue
Whitefish, MT 59937
(406) 862-7503
(406) 862-7530 Fax
karl@ramlowrudbach.com

City Council Packet, April 18, 2022 Page 272 of 284

From:
To:
Cc:
Subject:
Date:
Attachments:

Von Oesen, Lonnie
Jessica Nymark
Juelfs, Justun
MOST Physical Therapy expansion 576 Spokane Ave.
Friday, February 25, 2022 3:30:48 PM
image001.png

ATTENTION: External Email - This email originated from outside of the City of
Whitefish. Use caution when clicking links or opening attachments unless you recognize
the sender and are expecting the contents. Contact the IT Helpdesk if in doubt.
The Montana Department of Transportation (MDT) staff have reviewed the above referenced notice
for MOST Physical Therapy expansion located at 576 Spokane Avenue, Whitefish, Mt. Please contact
the Justin Juelfs Kalispell Area Maintenance Chief at 406-751-2010 if the developer requires
modifications to existing approach facilities along US 93.

Lonnie Von Oesen

Program Policy Analysis
Rail, Transit, & Planning Division
2701 Prospect Ave
PO BOX 201001
Helena, MT 59601-2001
email: lvonoesen@mt.gov ; ph: 406-444-9342
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From:
To:
Subject:
Date:

Thomas Brown
Jessica Nymark
576 Spokane Ave proposal
Friday, February 25, 2022 10:00:33 AM

ATTENTION: External Email - This email originated from outside of the City of
Whitefish. Use caution when clicking links or opening attachments unless you recognize
the sender and are expecting the contents. Contact the IT Helpdesk if in doubt.
Regarding the site plan received in the mail today:
N indication is missing
Address of existing professional building is missing
Scale of drawing is missing
parking spaces 6, 7 & 8 extend into the street setback.
Sincerely, Tom

Thomas M. Brown
539 Kalispell Ave
Whitefish
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File #:

City of Whitefish

Date:

Planning & Building Dept
418 E 2nd St │PO Box 158
Whitefish, MT 59937
Phone: (406) 863-2410
Fax: (406) 863-2409

Intake Staff:
Check #:
Amount:
Date Complete:

CONDITIONAL USE PERMIT
FEE ATTACHED $ _______________
(see current fee schedule)

INSTRUCTIONS:
❑ A Site Review Meeting with city staff is required. Date of Site Review Meeting: Feb 17, 2022
✔
❑
✔

Submit the application fee, completed application, and appropriate attachments to the Whitefish
Planning & Building Department a minimum of forty-five (45) days prior to the Planning Board
meeting at which this application will be heard.

❑
✔

The regularly scheduled meeting of the Whitefish City Planning Board is the third Thursday of each
month at 6:00PM in the Council Chambers at 418 E 2nd Street.

❑
✔

After the Planning Board hearing, the application is forwarded with the Board’s recommendation to
the next available City Council meeting for hearing and final action.

A. PROJECT INFORMATION:
Project Name: MOST PT expansion
Street Address:

576 Spokane Avenue

Assessor’s Tract No.(s) 07-4292-36-4-08-11-0000
Lot No(s) 6
Block # 5
Subdivision Name Riverside Addition W
36
31N
22W
Section __________
Township __________
Range___________
I hereby certify that the information contained or accompanied in this application is true and correct to the best
of my knowledge. The signing of this application signifies approval for the Whitefish Staff to be present on the
property for routine monitoring and inspection during the approval and development process.
_________________________________________
Owner’s Signature**

2-1-2022
__________________________
Date

Ralph Simpson
_________________________________________
Print Name
_________________________________________
Applicant’s Signature

2-1-2022
__________________________
Date

Christine Bleyhl
_________________________________________
Print Name
_________________________________________
Representative’s Signature
_________________________________________
Print Name

__________________________
Date

**May be signed by the applicant or representative, authorization

letter from owner must be attached. If there are multiple owners, a
letter authorizing one owner to be the authorized representative
for all must be included.
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B. APPLICATION CONTENTS:
Attached

ALL ITEMS MUST BE INCLUDED - INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED

❑
✔
❑
✔

One (1) printed copy and one (1) electronic copy of the application and supplemental materials.

❑
✔

Site Plan – drawn to scale, which shows in detail the proposed use, property lines and setback
lines, existing and proposed buildings, traffic circulation, driveways, parking, landscaping, fencing,
signage, and any unusual topographic features such as slopes, drainage, ridges, etc.

✔
❑

Will this project provide affordable housing: ❑ Yes ❑ No
If yes, complete a Housing Mitigation Plan

✔
❑

Where new buildings or additions are proposed, building sketches and elevations must be
submitted

❑
✔

Tree Preservation Plan – show a site plan with trees 6-inch DBH or greater to be preserved with
project

❑

If the project is a multi-family development, complete the Multi-Family Development Standards
Supplemental

❑
✔

If the project is a mixed-use or non-residential development, complete the Mixed-Use and NonResidential Building Development Standards Supplemental

❑
✔

$100 deposit for sign to be posted on site during the duration of the public process (submit a
separate check, which will be returned to you after you return the sign to the Planning Office)

❑

Any additional information requested during the pre-application process

Written description of how the project meets the criteria in Section E

When all application materials are submitted to the Planning & Building Department, the application will
be scheduled for public hearing before the Planning Board and City Council.

I understand I am responsible for maintaining the public notice sign on the subject property during the
entire public process. I understand I will forfeit my $100.00 deposit, if I do not return the public notice
sign to the Planning & Building Department in good condition after the public review.
_____________________________________________________

_________________________

Applicant Signature

Date
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C. OWNER/APPLICANT INFORMATION
OWNER(S) OF RECORD:

Ralph Simpson
Mailing Address: 576 Spokane Avenue
City, State, Zip: Whitefish MT 59937
Email: mostpt@gmail.com
Name:

Phone: 406-249-6678

APPLICANT (if different than above):

Christine Bleyhl
Mailing Address: 610 5th St W
City, State, Zip: Whitefish MT 59937
Email: cbleyhl@me.com
Name:

Phone:

612-961-1371

OTHER TECHNICAL/PROFESSIONAL:
Name:

SAA

Phone:

Mailing Address:
City, State, Zip:
Email:

D. DESCRIBE PROPOSED USE:

Proposed detached building is a 24x25' accessory building to an existing commercial
building at the intersection of 6th and Spokane Avenue. The building will house a new
ground floor treatment room(s) and pilates equipment on the second level.

WR-4
ZONING DISTRICT: ___________________________
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E. FINDINGS: The following criteria form the basis for approval or denial of the Conditional Use Permit.
The burden of satisfactorily addressing these criteria lies with the applicant. Review the criteria below
and discuss how the proposal conforms to the criteria. If the proposal does not conform to the
criteria, describe how it will be mitigated.
1. Describe how the proposal conforms to the applicable goals and policies of the Whitefish CityCounty Growth Policy.

The new building matches the historic architectural character of the existing building,
and remains compatible with the historic character of Whitefish. Parking is
re-established 80' from the intersection, and is predominantly alley-forward. The design
acts as a "carriage house" design, to compliment the existing bungalow style. Existing
mature oak at the north side of the lot will be preserved, as will be the two existing trees
on the south side of the lot, utilizing a super-insulated "raft" slab to minimize
excavation.

2. Describe how the proposal is consistent with the purpose, intent and applicable provisions of the
regulations.

The request by the owner for a conditional use permit to expand the existing building
site with an additional commercial building fits within the city's requirements by
addressing the minimum parking space requirement, lot coverage, forward-facing
architecture, tree preservation, and new landscaping. The proposed building is amongst
other commercially designated single and two-storey structures, and is below the height
restriction of 35'.

3. How is the property location suitable for the proposed use? Is there adequate usable land area?
Does the access, including emergency vehicle access, meet the current standards? Are
environmentally sensitive areas present on the property that would render the site inappropriate
for the proposed use?

The site accesses public utilities and services, and faces a collector street, well within
access to an existing fire hydrant and public alley.
The proposal maintains the historic character of the existing property and vicinity, and
removes and replaces an existing blighted garage.
The design allows for owner flexibility in years to come if the commercial designation
should change.
No environmentally sensitive areas are present on the property, and efforts will be
taken to maintain existing mature trees.
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4. How are the following design issues addressed on the site plan?
a. Parking locations and layout
b. Traffic circulation
c. Open space
d. Fencing/screening
e. Landscaping
f. Signage
g. Undergrounding of new utilities
h. Undergrounding of existing utilities

a. Parking meets, or exceeds, existing requirements with direct access from 6th street
and public alley
b. Parking is moved 80' from the intersection
c. Proposed lot coverage does not exceed 23%
d. Existing fence on north property line will remain
e. New landscaping is proposed along 6th street to buffer parking areas from the
unimproved street
f. Existing commercial sign will remain on Spokane. Additional signage will not exceed
allowable size, and will be physically attached to the new building in the form of a blade
sign or window graphic
g. New building will require sewer and water extensions from 6th or alley. New
electrical line to the new building will be buried.
h. Existing utilities are underground, and a new sub-panel will be required in the
accessory building to transfer electrical from the alley mast to the existing building
5. Are all necessary public services and facilities available and adequate? If not, how will public
services and facilities be upgraded?
a. Sewer
b. Water
c. Stormwater
d. Fire Protection
e. Police Protection
f. Street (public or private)
g. Parks (residential only)
h. Sidewalks
i. Bike/pedestrian ways – including connectivity to existing and proposed developments

Existing public services and facilities are available and adequate for the development of
the proposed building
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6. How will your project impact on adjacent properties, the nearby neighborhoods and the
community in general? Describe any adverse impacts under the following categories.
a. Excessive traffic generation and/or infiltration of traffic into neighborhoods
b. Noise, vibration, dust, glare, heat, smoke, fumes, odors

The proposed building improves parking areas and helps traffic circulation at the
intersection. The project removes a blighted building and replaces it with an
architecturally sensitive building of a similar scale to adjacent commercially used and
residential buildings.

7. What are the proposed hours of operation?

8am - 4pm, Monday thru Friday

8. How is the proposal compatible with the surrounding neighborhood and community in general in
terms of the following:
a. Structural bulk and massing
b. Scale
c. Context of existing neighborhood
d. Density
e. Community Character

a. & b. The bulk, mass, and scale of the proposed buidling is smaller than the existing
buildings in the area
c. The proposed building acts as a " carriage house" design which is compatible with
the existing commercial building - a former single family house - and other single family
houses in the neighborhood.
d. The proposed building is a low-density structure, matching the density of the existing
structure on the same site
e. The design proposal matches the historic character of the site. It is easily
accessible by pedestrians, bicycles, and vehicular traffic. The proposed building will
feel as though it's always been there.
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CITY MANAGER’S REPORT
April 13, 2022

MEETINGS
Meetings with Department Directors are underway to review their FY23 proposed budgets and
capital improvement programs. While the FY23 proposed budget and capital improvements
program were tentatively scheduled to be delivered to the City Council on May 2nd, that date has
been delayed to May 16th due to staffing limitations without a Finance Director.
On April 13th, the Whitefish Chamber of Commerce along with co-sponsors hosted the Whitefish
Workforce Housing Summit at Grouse Mountain Lodge. There was a great turnout with
representation from businesses, nonprofits, elected officials, local governments, and individuals
passionate about workforce housing.
CITY EMPLOYMENT
On April 8th, Sergeant Kevin Conway was promoted to Deputy Chief of Police. Kevin Conway has
worked for the Police Department since 2015 and previously worked for other out-of-state police
departments. Congratulations to Deputy Chief Conway!
The City also welcomes the following new City team members:
• Marissa Getts, Housing Coordinator/Long Range Planner
• Dawn Ossigner, Utility Billing Customer Service Clerk
• Jessie Knapp, Planning & Building Department Administrative Assistant
• Michael Samdahl, Code Compliance Officer/Building Inspector.
The City continues to have job openings available that can be viewed here.

NEXT CITY COUNCIL MEETING
The next City Council meeting will be held on May 2nd in the City Council Chambers with remote
participation available to the public. The work session is scheduled for board and committee
interviews followed by a presentation and discussion of the transportation plan update.
Upcoming Work Sessions:
May 16th: Board & Committee Interviews and Viaduct Improvement Project Update
May 31st: 1st Budget Work Session
June 6th: Open
June 13th: 2nd Budget Work Session
Respectfully submitted,
Dana M. Smith, CPA
City Manager
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