CITY COUNCIL EXECUTIVE SESSION
CITY COUNCIL CONFERENCE ROOM
418 EAST SECOND STREET
MONDAY, MARCH 21, 2022
5:30 PM
1) Call to Order
2) CLOSED EXECUTIVE SESSION – Pursuant to Section 2-3-3203 (4) M.C.A. – Litigation Update
with City Attorney Jacobs
**********************************************************************************
CITY COUNCIL WORK SESSION
CITY COUNCIL CONFERENCE ROOM
418 EAST SECOND STREET
MONDAY, MARCH 21, 2022
6:00 PM

1) Call to Order
2) Continue discussion on the WB-T (Business Transitional
District)
3) Public Comment
4) Adjourn

To attend the meeting via Webex, and
provide live comment on your computer,
tablet or smartphone, attendees should go
to the web link below. For best participation
experience, participants should download
the Webex App to their desktop.
Meeting Link: Webex Link
Meeting Number: 2490 956 8964
Password: 22March2!
• For the Audio Conference Call
option: call the number below
and enter the access code.
• United States Toll Free:
(From a land line phone) 1844-992-4726
Access
code: 2490 956 8964
• We encourage individuals to provide
written public comment; to the City
Clerk,
Michelle
Howke
at
mhowke@cityofwhitefish.org
or
deliver by 4:00 p.m. March 21, 2022,
to City Hall. Written comments should
include name, address, should be short
and concise, courteous, and polite.
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MEMORANDUM
To:

Mayor Muhlfeld and City Council

From:

David Taylor, AICP, Planning Director

Date:

March 21, 2022

RE:

Work Session on Proposed WB-T Zone Uses
Background
After a recommendation for approval by the Whitefish Planning Board, the City Council
held a public hearing February 22, 2022 on the adoption of the WB-T Business
Transitional District, an implementation item of the recently adopted Highway 93 South
Corridor Plan. The public hearing was closed, and an additional discussion was held on
March 7, 2022. During that discussion, the ordinance was postponed to the April 4,
2022 City Council meeting, and the City Council asked for a work session on March 21
to discuss the proposed uses and development requirements in greater detail.
The proposed WB-T zoned is solely intended to apply to properties located at or south
of Highway 40 on Highway 93 that are currently zoned Flathead County B-4 that wish to
annex into the City of Whitefish in the future. The WB-2 is the default City zoning
equivalent of County B-4, but the 93 South Corridor Plan recognized that zoning as not
being ideal south of Highway 40. The WB-T is designed as the preferred default
equivalent, being much more restrictive with regard to the permitted uses but still
hopefully attractive enough to entice annexation in order that future development could
be done to city codes, standards, environmental regulations, and aesthetics.
Based on City Council input, staff provided changes to the draft ordinance for
discussion at this work session. The Intent and Purpose was amended slightly to reflect
some of the suggested changes and tighten up the language. With regard to permitted
and conditional uses, residential uses from single-family through multi-family have been
changed to a permitted use in order to encourage their development there (previously
they were just permitted above commercial). While it is not a best planning practice to
encourage high density at the fringes of a city far from services and options for nonmotorized transportation, that location does provide residential options with the location
and depth of the lots.
Additional high traffic or unaesthetic uses better suited north of Highway 40 have been
removed, including auto and boat sales, rentals, parts, and repair, as well as gas
stations, hotels and motels, and mini-storage. Micro-breweries were kept in as
conditional uses, but staff suggests bars and lounges be removed, although that should
be discussed. Non-formula restaurants remain as a conditional use, primarily because
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they provide necessary services in a mixed-use residential environment, especially
coffee shops, which fall under that heading.
With regard to development standards, staff feels 10,000 square feet is an adequate
building size threshold to trigger a conditional use permit where light manufacturing and
warehousing is being encouraged, although if the Council wishes, that could potentially
be reduced to 7,500 square feet (which is the standard for the Old Town Central District
in the WB-3 downtown). Staff is also suggesting removing all site plan requirements.
Even though similar site plan language is found in the WB-4, Business Park District, and
the WBSD, Business Service District, that language is somewhat redundant and over
complicates things as site plans are mandatory for any building permit or conditional
use permit, nor is there specific language in that regard in any other commercial zones.
Finally, additional language about fencing and landscaping when it comes to screening
outside storage is being suggested.
Recommendation
Staff recommends the City Council review the proposed changes and direct staff as
needed to make any additional changes to the draft WB-T Business Transitional Zone
text so that it can be brought back to City Council for final adoption at the April 4 City
Council meeting.
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RECOMMENDED REVISED DRAFT FOR DISCUSSION 3/21/22
ARTICLE Y. WB-T BUSINESS TRANSITIONAL DISTRICT
11-2Y-1: INTENT AND PURPOSE:
The WB-T District is intended for transitional business development including
professional offices, medical facilities, destination light commercial, light manufacturing,
light assembly, as well as single-family to high density residential uses and ancillary
services to provide a performance based mixed-use environment in a highway
community gateway setting transitioning from traditional agricultural, residential, and/or
existing light commercial uses and rural residential areas. Due to high vehicle speeds
and limited access points, high traffic uses should be discouraged, and frontage or
backage roads should be developed to consolidated highway accesses. This zoning
classification is intended for areas annexing into the city with current county B-4 zoning,
and not intended for general application throughout the Whitefish area, nor is it to be
extended south of Emerald Drive/Russell Road on Highway 93 South.
11-2Y-2: PERMITTED USES:
• Building and contractor related companies and storage yards
• Churches
• Daycare centers
• Home occupations (see special provisions in section 11-3-13 of this title).
• Light assembly, manufacturing, fabricating, processing, including light food
manufacturing and processing, repairing, packing or storage facilities in enclosed
buildings, provided that such uses do not create objectionable characteristics (such as
dirt, noise, glare, heat, odor, smoke) which extend beyond lot lines, and do not involve
materials that are explosive, hazardous or toxic.
• Medical clinics and associated therapeutic health services.
• Nurseries and landscape materials.
• Professional offices
• Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum of five
feet (5') of landscaped area shall surround such a building or structure.
• Publicly owned or operated buildings and uses.
• Recreational facilities, private and commercial.
• Recreational guides and outfitters
• Residential:
• Class A manufactured homes.
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• Daycare (registered home, 5 to 12 children).
• Single-family through multi-family dwelling units above ground floor commercial.
• Sublots (see special provisions in subsection 11-3-14C of this title).
• Veterinary offices and hospitals
•

Wholesale and warehousing

11-2Y-3: CONDITIONAL USES:
• Automotive, boat, and RV sales, rentals, parts, repair, or service.
• Automotive service stations, including convenience stores.
• Bars, lounges, micro-breweries, or micro-distilleries.
• Entertainment facilities.
• Hospitals, nursing, retirement homes or personal care facilities.
• Hotels and motels.
• Kennels and animal training centers
• Marijuana facilities (administrative CUP).
• Machinery and small equipment sales, rental, or repair
• Ministorage, including boat and RV storage.
• Research laboratories and institutions
• RV parks, campgrounds, or amusement parks
• Residential:
• Accessory apartments.
• Boarding houses.
• Caretaker units.
• Multi-family dwellings.
• Restaurants (non-formula).
11-2Y-4: PROPERTY DEVELOPMENT STANDARDS:
The following property development standards shall apply to land and buildings within
this district:
Bulk and scale

All new structures with a building
footprint of 10,000 square feet or
greater, existing structures where an
addition causes the total footprint to
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Minimum district size
Minimum lot area:
Minimum lot width
Minimum yard spaces:
Front
Side
Rear
Maximum height
Permitted lot coverage
Off street parking
Landscaping

Site plan requirements

be 10,000 square feet or greater,
and additions to structures where
the footprint is already 10,000
square feet or greater, are subject to
a conditional use permit pursuant to
section 11-7-8 of this title
n/a
n/a
50 feet
30 feet, 50 feet landscaped buffer
when abutting Highway 93
10 feet, 20 feet landscaped buffer
when abutting residential or
agricultural properties
20 feet
35 feet.
n/a
See chapter 6 of this title
See chapter 4 of this title (singlefamily uses exempted)

A site plan and vicinity map must be submitted to and
approved by the zoning administrator to erect any
new buildings or structures, make additions
exceeding ten percent (10%) of the floor area of
existing buildings or structures, or to grade or develop
a lot for a permitted use prior to the issuance of a
building permit.
A comprehensive site plan is required for multipletenant projects. Site plans shall include all buildings,
structures, parking, driveways, sidewalks, utilities,
drainage, hydrants, landscaping, and signage. The
vicinity map shall include surrounding parcels,
buildings, structures, circulation systems, and major
physical features. The site plan shall demonstrate
conformance with the zoning regulations and other
applicable city regulations. All projects constructed in
accordance with an approved site plan shall be
permanently maintained only as approved. Any
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desired subsequent changes shall be submitted for
approval as an amendment to the site plan. Prior to
occupancy, the site shall be inspected for compliance
with the site plan and all improvements shall be
installed and functioning before occupancy is
allowed.

General requirements:

1. Shared driveway access or frontage roads (whether
public or private) are required where possible to
provide a cohesive internal circulation pattern and to
limit consolidate access onto arterials and collectors.
2. Wherever possible, Site design should incorporate
shared parking and landscaped buffers to protect
surrounding properties from adverse impacts to the
greatest extent possible.
3. Exposed utilities, storage areas, machinery,
installations, service and loading areas and similar
accessory areas and structures shall be set back to the
primary structure requirements and fully screened with
fencing and/or landscaping to minimize the loss of
views, privacy and the general aesthetic value of
surroundings.
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WZTA 22-01: Comparing allowable uses for City/County zoning districts (with recommended changes)
*Highlighted yellow where WB-T is more restrictive
than B-4
Use
WB-T
WB-2
B-4/HO
Accessory apartments
C
C
C
Amusement park or zoo
P
Antique Stores/Auction Barns
P
P
Automobile, boat, and recreational vehicle parts
Automobile, boat, and recreational vehicle sales,
rentals, repair, and service
Automotive service stations and convenience stores
within
Bars/lounges
Beauty Salon
Bed and breakfast establishments
Boarding houses
Boat and recreational vehicle storage
Bowling establishments
Building supplies outlets
Bus depot
Caretaker's units
Casinos within a casino overlay zone
Churches or similar places of worship
Colleges, business and trade schools
Convenience Stores
Crematories
Daycare centers
Entertainment uses
Farm and garden supply stores
Financial institutions and professional services
Frozen food stores, not including slaughtering
Furniture and floor coverings stores
Grocery stores
Heavy Equipment sales, rental and service
Hospitals, and associated related nursing homes,
retirement homes, congregate housing and personal
care facilities in a campus setting
Hotels, motels, and other hospitality uses
Household appliance and electronics stores
Kennels and animal training centers
Laundry and dry cleaning
Light assembly and light manufacturing
Machinery and equipment sales, rental and repair
Manufactured homes subdivisions
Marijuana dispensary
Medical clinics and associated therapeutic health
services
Microbreweries and microdistilleries
Military surplus stores
Ministorage
Mortuaries

C

C
C

C
P

P
C

P

P

C

P

C

P

C

C
P
P

P
C
P
P
C
P
C
P
C
C*
C
P
P
P
P
P
P

C

P
P
P
P
P
P
C
P
P
P
P
P
P
P
P
P
P

P

P

C
P

P

P
C

P
P
P
P
C

C

C

P

C

C
C*

C
P

P

P

P

C

C
P
C
P

P
P
C
P

C

* accessory to gas stations

*cultivation and mfr P
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Multi-family dwellings above ground floor
commercial
Multi-family dwellings
Multi-family dwellings, 100% deed restricted for longterm affordability
Nurseries and landscape materials
Personal care facilities when not in association with a
hospital in a campus setting
Private postal services and shipping services
Professional offices
Public buildings
Recreational facilities, private and commercial
Recreational guides and outfitters
Research laboratories and institutions
Restaurants, formula
Restaurants, non-formula
RV parks and campgrounds
Service station/Gas Station
Short-term rental housing
Single-family dwelling
Sublots
Theaters
Truck Stop
Vendors
Veterinary hospital
Veterinary office, small animal
Wholesale and warehousing

P

P

P

C

P

P

P
C

P
C

P

P
P
P
P
C
C
C
P
C
C

P
P
P
P

P
C
C

P

P
P
P

P
C
P
P

P
C

P
P
P
P
C
C
C

P
P
P
P
P

C
P
P
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Flathead County, Esri, HERE, Garmin, (c) O penStreetMap contributors, and the
GIS user community

Flathead County

GIS Department
_________

800 South Main Street
Kalispell, Montana 59901

0 0.045 0.09

0.18

0.27

mi
0.36

µ

The areas de pic ted on thes e map s a re for ll us trati ve p urpo ses on ly
and do not nec ess ar il y me et ma ppi ng, su rv eyi ng, or eng inee rin g
stand ards . De riv i ng c onc lus i ons fr om thi s map i s do ne at the us er ’s
ass ume d r is k .
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Adopted Highway 93 South Corridor Plan

View of Big Mountain from Highway 93 in Segment C.

6.2 Segment C Goals &
Objectives
Land Use

Goal C.1: Encourage Flathead County to
enforce zoning, Highway Overlay design, and
sign standards for commercial development in
Segment C.
Objective 1: Petition and encourage Flathead
County to develop a zoning compliance permit
for development in the Highway Overlay zone
(and/or County-wide) as a tool to ensure
new development adheres to County zoning
standards.
Objective 2: Work with Flathead County to
ensure development south of Highway 40
meets City and County objectives.
Goal C.2: Discourage land uses in Segment C
outside of Whitefish City limits inconsistent
with the community’s vision for the segment or
with the goals, policies, and statements in the
2012 Flathead County Growth Policy (see page
17 for a list of the relevant goals, policies, and
statements). Support consistent land uses.
Goal C.3: Limit future commercial and light
industrial development to properties currently
zoned Secondary Business and Business
Service District.
Objective 1: Oppose any expansion or parcelby-parcel creep of either Secondary Business
or Business Service zoning districts beyond
current limits.
Objective 2: Strongly discourage commercial
or light industrial uses with large volumes of
daily vehicle trip generation.
Objective 3: Encourage, support, and ensure
the County maintains the intent of the Business

92

Service district to be developed as an island
rather than a strip; retain suburban agricultural
zoning further south on Highway 93.
Objective 4: Maintain and protect the rural
character and agricultural use of lands zoned
suburban agricultural.
Goal C.4 Foster joint planning between the City
and Flathead County.
Objective 1: Start a dialogue with Flathead
County and the cities of Kalispell and
Columbia Falls to facilitate tri-city land use and
transportation planning with the County.
Goal C.5: Ensure any properties annexed
into the City in the future are developed in a
manner consistent with the community’s vision
for the gateway segment of the corridor.
Objective 1: Create a new highway commercial
transition zone to be applied to annexations
in areas currently zoned Secondary Business,
with traffic intensive uses moved from
permitted to conditional uses to be consistent
with the community’s vision for Segment C and
to better buffer adjacent residential properties
from negative impacts.
Objective 2: Amend the annexation policy
to encourage developers petitioning for
annexation of commercial properties to use the
Planned Unit Development process or propose
conditional zoning for the property consistent
with the community’s vision for the Whitefish
gateway.
Goal C.6: Prioritize infill within City over
commercial development in the County.
Objective 1: Provide City water and sewer
services only to properties within City limits.
For properties outside City limits, annexation is
a condition of receiving City services.
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C

Goal C.7: Bring non-conforming signs, offpremises, and billboards into compliance with
sign regulations.

Transportation

Goal C.8: Improve traffic safety through
Segment C including potentially reducing
speed and improving intersection safety.
Objective 1: Consider speed limit reductions
north of Blanchard Lake Road and west of
Whitefish Stage Road and petition Flathead
County to request a speed study from Montana
Department of Transportation
Objective 2: Follow up Montana Department
of Transportation’s Level of Service of Safety
analyses to resolve any safety issues identified
at intersections of Blanchard Lake Road with
Highway 93 and Hospital Way and Emerald
Drive with Highway 40.
Objective 3: Consider alternatives to signalized
control of traffic, such as a roundabout, at the
intersection of Highway 93 and Highway 40 to
improve future level of service.
Objective 4: Encourage Montana Department
of Transportation to consider addition of right
turning/deceleration or acceleration lanes
at intersections identified as needing such
improvements.
Objective 5: Support Flathead County’s efforts
or work directly with Montana Department
of Transportation to consolidate highway
accesses where feasible and require new
development to share access with adjacent
uses.
Objective 6: Require new development and
encourage existing uses to connect adjacent
parking lots so moving from one to another
does not involve re-entering the highway.
Goal C.9: Improve opportunities and
experiences for bicyclists, pedestrians, carpoolers, and transit users in Segment C.
Objective 1: Work with Flathead County and
MDT to develop a separated shared-use path
within the Highway 93 right of way as far from
the road shoulder as is fiscally and physically
practical (identify funding source, develop a
joint City/County operations and maintenance
agreement with Montana Department of
Transportation).
Objective 2: Work with County, transit
providers, and Montana Department of
Transportation to develop facilities (for
example: park & ride lot, bus pull-outs, shelters
and stops) and more frequent transit service.

Environment and Open Space

Potential Future Transitional
Business District
A potential transitional business zoning district could
be applied to properties currently zoned B-4 County
Secondary Business, if and when those properties are
annexed into the City. The district would move high traffic
uses currently permitted in B-4 to conditional uses, while
encouraging commercial uses generating lower vehicle
trips and destination centered to minimize congestion
and maximize traffic safety. Such a transition zone
might allow the following types of uses as uses by right:
•
•
•
•
•
•
•
•
•
•
•
•

Building and contractor related companies and
storage yards
Churches
Daycares
Light assembly and light manufacturing
Medical clinics
Nurseries and landscape materials
Professional offices
Recreational facilities, private and commercial
Recreational guides and outfitters
Multi-family over ground floor commercial
Veterinary hospitals
Wholesale and warehousing

The following types of currently permitted uses could
be conditional uses:
•
•
•
•
•
•
•
•
•
•
•
•
•

Automotive, boat, and RV sales, rentals, parts,
repair or service
Automotive service stations, including
convenience stores
Bars/Lounges
Boat and RV storage
Hospitals, nursing, retirement homes or
personal care facilities
Hotels or motels
Animal kennels
Machinery and small equipment sales, rental,
or repair
Microbreweries or micro-distilleries
Ministorage
RV parks, campgrounds, or amusement parks
Residential accessory apartments or caretaker
units
Restaurants

In addition, it is suggested buildings over 10,000 square
feet require conditional use permits. A 50 -100 foot
landscaped buffer should be required along
Highway 93 frontage, with 20 foot setbacks
required on property fronts, sides, and rears
abutting residential or agricultural properties.

Goal C.10: Preserve forested and open spaces
to help maintain the rural feel of the segment.
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Objective 1: Consider acquisition of open
space to preserve or use as public park
space and identify potential funding sources;
consider regulations for properties annexed
into the City that require tree retention and
more open space in new projects.
Objective 2: Encourage preservation of
environmentally sensitive areas such as
stormwater conveyances, wetlands, and steep
slopes that contribute to the character of the
segment.
Objective 3: Support the County in its efforts
to enforce its landscaping, signage, and
buffering requirements.
Objective 4: Maintain existing suburban
residential zoning in corridor.
Goal C.11: Protect water quality.
Objective 1: Provide connection to City
sewer to properties within the urban growth
boundary, when requested.
Objective 2: Ensure County enforces state
stormwater management standards; apply City
stormwater management standards in future
annexations.
Goal C.12: Minimize need for irrigation in
corridor landscaping.
Objective 1: Encourage a mix of primarily
native species, especially those with reduced
watering needs.

Future Land Use
Designations

Changes to the future land use designations
are consistent with and acknowledge existing
zoning. The changes also reaffirm areas zoned
for residential uses should remain residential,
and emphasize those areas are not appropriate
for commercial or business zoning. Where
already zoned for Secondary Business, the
land use designation changes from Rural
Residential to a new Highway Transitional
designation. Where zoned for Business Service
the land use designation changes from Rural
Residential to Business Service Center. Where
zoned residential (Suburban Agriculture- Five
Acre Lots), the land use designation is changed
from Rural to Rural Residential to be consistent
with current zoning. All other future land use
designations remain unchanged from the
Growth Policy.

Inconsistencies with Zoning and Future Land Use Designations.

94

The new Highway Transitional land use
designation would be created and the existing
Business Service Center land use designation
modified to indicate the applicable zoning
district is WBSD - Business Service District as
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part of this plan. A description of the two land
use designations follows.
Highway Transitional
This designation is for commercial areas south
of Highway 40 along the Highway 93 South
Corridor that have recently applied Flathead
County Secondary Business zoning. Historically
agricultural and low-density residential,
the area is transitioning to higher intensity
commercial uses with the new commercial
zoning. Key characteristics are unobstructed
mountain views and high traffic associated
with a major intersection of two highways.
Development should be sensitive, welldesigned, and well-landscaped low intensity
uses that respect the area as the gateway to
Whitefish from the south. Due to highway
speeds and traffic, commercial development
should be destination centered rather than
auto oriented, and uses generating relatively
high daily traffic should be discouraged.
Necessary frontage roads should be developed,
and accesses consolidated to minimize
congestion and maximize traffic safety. A wide
and well landscaped buffer along the highway
and robust landscaping on commercial
developments will ensure a gradual transition
to the more intensive highway commercial
uses further north in the General/Highway
Commercial areas. In addition to commercial
uses such as offices, medical facilities, and
light industrial/manufacturing/warehousing,
single family detached and attached homes
are acceptable. Apartments above commercial
uses are also encouraged. More intense
commercial uses will require the additional
public scrutiny of conditional use permits. The
applicable zoning district is WB-T, Transitional
Business.
Business Service Center
This is a non-retail service commercial and
light industrial designation. Major uses would
be distribution, light manufacturing and
component assembly, office-warehouseshowroom types of operations, contractors,
building and material suppliers, wholesale
trades, mini-storage, and other commercial
services of a destination nature. Suitable
locations would be adjacent to arterial or
collector streets or a highway. Structures
would be of moderatie to high architectural
quality, and clearly not “industrial” in
appearance. Landscaping will be extensive
with good quality and effective screening and
buffering. Applicable zoning district is WBSD,
Business Service District.
Proposed Future Land Use Designations Segment C.
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City Implementation
Activities
1.

Oppose any expansion of commercial
zoning in Segment C.
2. Petition and encourage Flathead County to
develop a zoning compliance permit as a
tool to ensure new development adheres
to County zoning standards.
3. Discourage any proposed projects in
Segment C that are inconsistent with
the City’s vision for this segment of the
corridor; support those that are consistent.
4. Acquire land or obtain permanent
easements for open space near Highway
40 intersection.
5. Start a dialogue with Flathead County
and the cities of Kalispell and Columbia
Falls to facilitate tri-city land use and
transportation planning with the County.
6. Request Flathead County ask Montana
Department of Transportation to conduct
speed study on Highway 93 between
Blanchard Lake Road and Highway 40, and
on Highway 40 between Whitefish Stage
Road and Highway 93.
7. Work with Flathead County to develop
a separated shared-use path along the
highway (identify funding source, develop
a joint City/County operations and
maintenance agreement with Montana
Department of Transportation), develop
bus pull-outs, shelters and car-pooling
facilities, and expand transit service.
8. Create a highway transition zone with
development standards for future
annexations. In the interim, encourage
developers petitioning for annexation
of commercial properties to propose
conditional zoning for the property
consistent with the community’s vision for
the gateway to Whitefish.
9. Amend annexation policy to encourage
owners or developers of County zoned
commercial property who petition for
annexation to propose conditional zoning
for the property that is consistent with
the community’s vision for the gateway
entrance to Whitefish.
10. Bring non-conforming signs and billboards
into compliance.

96
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Highway 93 South Whitefish
Corridor Plan and Zoning
Amendment
REVISED APRIL 1, 2017
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City Council Packet, March 21, 2022 Page 16 of 219

Table of Contents

Project Overview ...............................................................................................................................1
Purpose and Need..............................................................................................................................2
Project Goals .....................................................................................................................................3
Existing Conditions.............................................................................................................................3
Land Use.................................................................................................................................................... 3
Transportation .......................................................................................................................................... 7
Guidance Documents .........................................................................................................................9
Flathead County Growth Policy ................................................................................................................ 9
Whitefish Growth Policy ......................................................................................................................... 11
Other Plans.............................................................................................................................................. 12
Montana Code Annotated ...................................................................................................................... 13
Revisions to the October Plan and Zoning Text ................................................................................. 13
Acreage in Zoning Districts ..................................................................................................................... 13
Parking Lot Landscaping.......................................................................................................................... 14
Transportation ........................................................................................................................................ 14
Recommended Zoning Map Changes ................................................................................................ 14
Recommended Zoning Text Changes ................................................................................................ 16
Highway 93 South Whitefish Overlay Zone ............................................................................................ 16
APPENDIX A ..................................................................................................................................... 26
APPENDIX B ..................................................................................................................................... 30

City Council Packet, March 21, 2022 Page 17 of 219

Project Overview
The Highway 93 South Whitefish Corridor Plan and Zoning Amendment project area is approximately 490
acres in size and is located along a roughly 1.5 mile stretch of Highway 93 south of the City Whitefish –
see Map 1. This project was initiated by a group of property owners along the corridor whose aim is to
examine the potential for permitting a wider mix of land uses than are allowed under Flathead County’s
current zoning regulations for the area. In carrying out this examination, this plan outlines existing land
use and transportation conditions in the corridor, which are used to inform a series of land use,
transportation and re-zoning recommendations for consideration by the Flathead County Planning Board
and Board of County Commissioners.
Map 1: Planning Area
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Purpose and Need
The purpose of this project is to provide opportunities that address increasing demand for development
options in the planning area while minimizing visual and traffic safety impacts along the southern gateway
to Whitefish. At this time the City of Whitefish has no plans to extend services or annex the subject area,
limiting development opportunities to county zoning options. Flathead County has several zoning options
in its current menu; however they lack specific policies to mitigate the scale, form, intensity and traffic
safety needs of development to levels that are appropriate to this location, and that meet the goals and
policies of the Flathead County and City of Whitefish Growth Policies.
The planning area is a transitional area along U.S. Highway 93, just south of the City of Whitefish. The
zoning in the area is part of the Blanchard Lake Zoning District adopted in 1993, 24 years ago. Highway
93, the primary route linking Kalispell and Whitefish, was two lanes wide at that time. The population of
Flathead County was around 60,000. The municipal boundary of the City of Whitefish was further north
of the project area than it is today.
Since the adoption of the zoning district in 1993, the circumstances affecting the planning area have
changed. The City of Whitefish municipal boundary is now adjacent to the subject area. Highway 93 is
now five lanes wide, carrying 20,000 vehicle trips per day. The U.S. Census Bureau estimates the
population of Flathead County to be more than 90,000. As traffic volumes and the population increased,
the area has become progressively more attractive to new and additional uses than currently allowable
under the zoning.
Population growth is expected to continue in Flathead County. The Montana Department of Commerce
Census and Economic Information Center projects the population of to be over 100,000 in 2018 and the
Flathead County Growth Policy projects the population to be over 125,000 in 2030, indicating a need for
additional residential, commercial, industrial and tourist oriented development to accommodate growth.
The planning documents that guide land use decisions are an important consideration in the need for this
project. The goals and objectives that guided the formation of the Blanchard Lake Zoning District were
based on a planning document that has long been replaced. Since 1993, the Whitefish City-County Master
Plan was adopted (1996) and rescinded (2015). The City of Whitefish took jurisdiction of the area (2005)
and the county was awarded jurisdiction by the Montana Supreme Court (2014). In 2007, the county
adopted a growth policy, made major revisions in 2012, and minor amendments in 2015. Today, the
Flathead County Growth Policy guides land use decisions in the planning area.
Finally, the zoning in the project area is out of date. It only marginally reflects existing land uses and lot
sizes and provides minimal opportunities for development. The zoning also does not address design,
buffering, signage and other elements that are necessary to maintain the appearance and function of this
gateway into Whitefish.
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Project Goals
While this plan was initiated to allow for a wider mix of uses in the project area, this plan also recognizes
that the corridor does not exist in isolation and that any land use changes will likely have impacts on
transportation function, safety and the visual appearance of the corridor. As a result this plan seeks to
also mitigate impacts to highway travel and preserve the scenic qualities of the corridor while allowing for
a wider range of development options and parcel sizes.

Existing Conditions
Land Use
Development Patterns and Constraints
Within the corridor is a mix of parcel sizes and land uses. The area north of Blanchard Lake Road contains
lots ranging from less than one acre to 17 acres in size. Land uses are a mixture of residential, small scale
commercial and vacant properties. This is the most intensive portion of the planning area with regard to
commercial land uses including medical offices, a coffee roaster, veterinary clinic, a sign company, dance
studio and others. Several of the parcels in this area are vacant. The mixture of land uses and parcel sizes
is indicative of an area in transition from rural to urban. Map 2 shows Montana Department of Revenue
tax classifications in the planning area.
South of Blanchard Lake Road parcel sizes tend to be larger, and while a mixture of residential,
commercial, vacant and agricultural land uses is present, the majority of the parcels are taxed
residentially. One of the comments repeatedly voiced by landowners throughout the corridor is the traffic
volume, vehicle speeds and noise associated with Highway 93 make the corridor unsuitable for residential
development, at least for those properties abutting the highway.
With regard to constrains to development, properties in the corridor are served by onsite wells and
wastewater treatment systems as opposed to public water and sewer, which limits the intensity of
future development at this time. No streams are located within or in close proximity to the planning
area. No rock outcroppings are known in the area. Some steep slopes are located along the eastern
edge, but the topography is not a significant constraint for those properties with highway frontage
which are located on a bench. Based on a review of well logs in the planning area, high groundwater is
generally not a constraint to development. A few isolated wetlands exist in the planning area, primarily
on the west side of the intersection of Highway 93 and Highway 40, according to the National Wetlands
Inventory Data Mapper. The greatest constraint to development is traffic safety, discussed in the
transportation section below.
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Map 2: Land Use by Montana Department of Revenue Tax Classification
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Zoning
The corridor is under the jurisdiction of Flathead County and land use is regulated by Flathead County
Zoning Regulations. Map 3 displays the existing zoning districts in the corridor. A brief description of each
district is provided below. Please note the number of parcels discussed in the following paragraphs
exclude MDT rights-of-way, local street parcels, narrow parcels less than 35 feet in width, and those
parcels less than 1/10th of an acre.

B-2A Secondary Business
The B-2A zoning covers 27 acres and 12 parcels of land in the northern portion of the corridor near the
intersection of Highways 93 and 40. This district is intended to be compatible with zoning in the City of
Whitefish. The B-2A zoning district provides for retail sales and services which are typically characterized
by the need for large display or parking areas, large storage areas and by outdoor commercial amusement
or recreational activities. Permitted uses include a range of commercial enterprises ranging from
convenience stores, auto repair shops, and wholesale operations to professional offices, supermarkets
and hotels. Conditional uses include light manufacturing, bars, and manufactured home parks. There are
no requirements for minimum lot area or lot coverage in the B-2A district.

R-2.5 Rural Residential
The R-2.5 zoning covers two parcels of land and four acres in the northern portion of the corridor. The R2.5 zoning district is intended to provide for rural residential development in transitional areas between
higher density residential areas and suburban agriculture. The zoning text states the district is not
appropriate in areas surrounded by suburban agriculture and agriculture zones. Permitted uses in the R2.5 district include single family homes, nurseries, stables and parks. Conditional uses include bed and
breakfasts, golf courses, institutional uses such as schools, and manufactured home parks. The minimum
lot area in the R-2.5 district is 2.5 acres with 25% permitted lot coverage.

SAG-5 Suburban Agriculture
The majority of the corridor is zoned Suburban Agricultural 5 (SAG-5). This district covers 301 acres and
82 parcels of land. The SAG-5 zoning district is intended to preserve small-scale agricultural operations
and provide a buffer between urban and larger scale agricultural operations. Although this is a
residential/agricultural district, none of the properties are taxed agriculturally. Permitted uses include
agriculture, single family dwellings, nurseries and landscaping businesses, and home occupations.
Conditional uses include airfields, animal hospitals and veterinary clinics, churches, golf courses,
community centers, schools, manufactured home parks, and limited commercial including bed and
breakfasts, extractive industries, contractors’ storage yards and recreational facilities. The minimum lot
area in the SAG-5 district is five acres. Sixty six of the 82 parcels of land in this district (80%) are less than
five acres in size.

AG-20 Agricultural
The southern portion of the planning area is zoned AG-20 Agricultural. This district includes 159 acres and
15 parcels of land. The AG-20 district is intended to protect and preserve agricultural lands and prevent
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intrusions of uses not compatible with agricultural activities. Permitted uses are limited to agriculture
and uses in support of agriculture, kennels, and single family dwellings. Conditional uses included
institutional uses such as schools, storage yards, and limited commercial including bed and breakfasts,
extractive industries, golf courses, and low impact recreational facilities. The minimum lot area in the AG20 district is twenty acres. Two of the 15 parcels of land in this district are 20 acres or greater in size.
Map 3: Existing Zoning
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Transportation
The planning area contains a 1.5-mile section of Highway 93 as well as its intersection with Highway 40,
both of which are principal arterials on the National Highway System and managed by the MDT. Also
within the corridor is Blanchard Lake Road, which is a paved county road providing an alternate route to
the City of Whitefish. Other roads in the corridor provide local access to individual properties.
Highway 93 through the corridor is five lanes wide – two lanes each going north and south with a center
turn lane and 10-foot shoulders on both sides. The highway right-of-way varies from roughly 200 to 250
feet wide. Through the majority of the corridor the speed limit is 65 miles per hour (MPH), with a 45 MPH
zone beginning roughly 500 feet south of the intersection of Highway 93 and Highway 40. There are no
pedestrian or bicycle facilities.
Relative to other state highways in Montana the corridor experiences high traffic volumes induced by
both tourist traffic and traffic related to growth in Flathead County. Map 4 shows annual average daily
traffic volumes within the corridor, showing that Highway 93 experienced volumes in excess of 20,000
average vehicle trips per day during 2015. Highway 40 traffic volumes in this area are also significant,
with an average of 12,580 vehicle trips per day in 2015. The intersection of Highways 93 and 40 includes
a three-way stop light to manage traffic flow.
The MDT Right-of-Way Operations Manual provides guidance on access management for Montana roads.
According to the manual, this section of Highway 93 would be classified as an intermediate undivided
highway, which is defined as, “Key areas that benefit from strong access management. Areas that are
adjacent to fully developed areas, including urban areas adjacent to city limits, and where MDT is
concerned that development without attention to access management will significantly affect the
performance and safety of the system.”
For intermediate undivided highways MDT’s access density threshold is five to 25 access points per mile
with a minimum of 660 feet spacing between access points. Within the 1.5 mile long corridor there are
over 50 access points onto Highway 93, with spacing ranging from 40 feet to roughly 630 feet. The high
density of access points coupled with the 65 MPH speed limit presents a safety concern, in particular with
regard to left turns, which are considered to be the highest risk movements at intersections. On this
particular stretch of road, between 2006 and 2015 there were six serious injury crashes and one fatal
crash within the corridor.
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Map 4: Traffic Volumes and Approaches
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Guidance Documents
An area plan such as this is made under the authority of the Flathead County Growth Policy, but also must
be guided and give consideration to other plans. A discussion of relevant guidance documents is
presented below.

Flathead County Growth Policy
Flathead County’s Growth Policy provides a general framework and foundation for land use planning and
zoning in the county. Three elements of the growth policy are directly applicable to this plan and any
subsequent zone changes.
The first element defines how a plan like this is to be viewed. The Flathead County Growth Policy describes
this area as a ‘Special Consideration Area’ because it acts as a gateway to the City of Whitefish. (Chapter
11, Part 5, Page 162). The growth policy states, “Regulations applicable to ‘Special Consideration Areas’
should be the minimum necessary to mitigate the impact of growth and development. Special
consideration areas should not be misconstrued to prohibit development, but should be used to create
impact mitigating standards and/or incentives to promote appropriate and compatible development in
these areas.” Special Consideration Areas are distinct from neighborhood plans as described in the growth
policy.
The second element of the Flathead County Growth Policy that is applicable to this plan is the Designated
Land Use Map. The text describing this map, which is considered an ‘officially adopted map,’ is a bit
ambiguous. On the one hand the growth policy states, “This map depicts areas of Flathead County that
are legally designated for particular land uses. This is a map which depicts existing conditions…. The uses
depicted are consistent with the existing regulations and individual plan documents. This map may be
changed from time to time to reflect additional zoning districts, changes in zoning districts, map changes
and neighborhood plans as they are adopted. Since this map is for informational purposes, the Planning
Staff may update the same to conform to changes without the necessity of a separate resolution changing
this map.”
On the other hand, the growth policy states that officially adopted maps are “extensions of the growth
policy serving as ‘visual policy statements’ which are intended to be implemented and regarded the same
as written portions.” (Chapter 10, Part 3, page 157) Due to this potential ambiguity and because the
growth policy provides the foundation on which zoning is based, if this plan is adopted and zoning
modifications are made, the safest route would be for the Designated Land Use Map to be amended prior
to or concurrent with any zone changes.
The third element of the growth policy that provides guidance on how this plan and any zone changes
should be developed contains the goals and supporting policies for subjects like land use, transportation
and coordination with other governments. The growth policy contains 50 goals and over 200 supporting
policies designed to help achieve the goals. Because the goals and policies cover many subjects, no plan
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can address every one. However, several goals and objectives are applicable to this planning area. Below
is a list of 19 applicable goals and policies:
Goal 5:

Adequate industrial land in areas that are close enough to goods and services to be
efficient but far enough from other uses to offset objectionable impacts to the human
and natural environment.

Goal 6:

Adequate commercial land that is safely accessible and efficiently serviceable.

Policy 6.1:

Encourage internal, interconnected roads for commercial development and frontage
roads where appropriate.

Policy 6.3:

Provide ample commercial land designation to promote affordability.

Policy 6.4:

Require traffic impact analysis for all major commercial projects on major highways and
arterials.

Goal 7:

Consider existing community character in commercial land development.

Policy 7.2:

Develop regulations that promote (the seven elements of the Flathead County Vision) and
mitigate the negative impacts of commercial development.

Policy 7.4

Identify existing areas that are suitable for impact-mitigated commercial uses.

Policy 7.5

Encourage commercial development that is visually and functionally desirable.

Policy 11.2:

Identify development impacts that threaten gateway areas and develop land use
guidelines that mitigate these impacts without prohibiting development.

Policy 11.5:

Develop guidelines to ensure that lighting should not destroy the reasonable enjoyment
by all residents of the night skies.

Policy 21.1:

Provide adequate land area designated for commercial and industrial use to promote
affordability, creating entrepreneurialism and/or businesses relocation to Flathead
County.

Policy 23.2:

Limit private driveways from directly accessing arterials and collector roads to safe
separation distances.

Policy 24.3:

Require development projects to design road systems that complement planned land
uses and maintain mobility on arterial roads and highways.

Policy 24.4:

Require road easement dedications for identified areas of future connectivity as
subdivision developments are proposed, to serve present and future needs of the county
residents.

Policy 25.2:

Identify and prioritize areas for a predictable regional and interconnected bicycle path
network and require pedestrian/bicycle easements on both sides of county roads.
Encourage developments that aid and/or connect to this network.
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Policy 49.1:

Promote representation by county officials of those residents outside of the City of
Whitefish, while giving consideration to both the interests of those residents as well as
the growth needs of the City of Whitefish during county planning processes.

Policy 49.2:

Request comments from the City of Whitefish agencies on subdivision, zoning and other
land use issues within 2 miles of city limits and give consideration to those comments
during the county review process.

How these goals and policies are addressed in this plan is described in Appendix A.

Whitefish Growth Policy
Although Flathead County maintains jurisdictional land use authority in the planning area, the Flathead
County Growth Policy calls for coordination with the city during county planning processes like this one.
Under the Flathead County Growth Policy the planning area is considered a ‘gateway’ to Whitefish so
measures to address items like traffic safety and visual impacts are appropriate. Additionally, respect for
the interest and plans of the city is important because land use changes in the county impact the
appearance, feel and function of the city.
The Whitefish City-County Growth Policy (2007) was adopted by the City of Whitefish when the city
maintained land use planning authority over the subject planning area. The Montana Supreme Court
awarded land use jurisdiction to Flathead County in 2014. Several components of the Whitefish Growth
Policy address development in the planning area, for example:
“Hwy 93 South is characterized by a number of commercial establishments of various
kinds. Many are legal non-conforming uses, but most are legal permitted and conditional
uses under the SAG-5 Flathead County zoning district (administered by the City of
Whitefish within the jurisdictional area). Most of this corridor is heavily timbered, and
many of the commercial buildings are of high quality. These two factors make the corridor
far less visually distracting than many commercial strips in unincorporated Flathead
County. Still, the corridor suffers from a lack of screening and landscaping, and from
multiple uncontrolled highway approaches. Widening of the highway and growth in traffic
have made the residential environment increasingly hostile. Because of this factor, there
has been disinvestment in residential property resulting in some of those properties taking
on a rundown appearance. ADT is approximately 15,000. While the issues facing the Hwy
93 South corridor are complex and will be difficult to solve, the Whitefish community has
long history of discouraging this area from becoming a ‘commercial strip’.” (Chapter 3:
Land Use Element, Page 56)
To address these issues, the growth policy calls for the creation of a corridor plan. The growth policy
envisions the City of Whitefish leading this effort but due to legal jurisdictional issues, the city did not
initiate the project. (Memo from David Taylor to Whitefish City Council, November 2009) The Whitefish
Growth Policy calls for several issues to be addressed in a corridor plan as listed below:
Commercial growth: Commercial growth will continue to be discouraged by the City of Whitefish.

City Council Packet, March 21, 2022 Page 28 of 219

Scale: The existing modest scale of commercial and residential structures should be maintained. No “big
box” retail or office buildings should be proposed.
Architectural standards: Any successful plan must include high standards of architectural design that is
compatible with the wooded environs of the corridor.
Landscaping/screening: The corridor plan must include standards for replacement of existing forest
stands, on-site landscaping, and screening of parking and service areas.
Utilities: Water and sewer service must be provided, or, the corridor plan should support no more
development than can be served by well and septic systems without adversely affecting water quality or
wells on neighboring properties.
Trip generation: With growing traffic volumes on Hwy 93 already, additional non-residential uses should
not be of a nature that attracts large numbers of additional vehicle trips. The corridor plan must include
a traffic impact and access analysis.
Traffic safety, circulation, and access: Traffic safety will be a major concern with any new growth in this
corridor. The proliferation of access points can cause both safety and traffic access problems. An access
and circulation component must be a product of the over-all corridor plan.
Bike/pedestrian facilities: Bicycle and pedestrian ways must be provided within the corridor itself, and
should link to the existing commercial areas north of Hwy 40.
How these goals and policies are addressed in this plan is described in Appendix A.

Other Plans
The Whitefish Transportation Plan (2009) includes the subject planning area, although it does not
significantly focus on it. The Transportation Plan recommends a bike route through the planning area
along Highway 93 and a bike/ped pathway along Highway 40 (also included in the Whitefish Pedestrian
and Bikeway Master Plan). It also recommends improvements to Blanchard Lake Road, including a
separated bike/ped path in a manner sensitive to the lower density development pattern and rural
character of lands southwest of Whitefish. [These improvements are also mentioned in the South
Whitefish Transportation Plan (1999), which also does not thoroughly address the subject planning area.]
The 2009 Transportation Plan notes that the levels of service at the intersection of Highway 93 and
Highway 40 and the intersection of Highway 93 and Blanchard Lake Road are likely to decrease during
peak hours without additional improvements. The Transportation Plan does not recommend other
improvements through the planning area.
The Whitefish Downtown Master Plan (2015) does not consider the subject planning area but generally
seeks to ensure the downtown area remains the community’s focus for commerce, government services,
civic and recreational activities. The Whitefish Extension of Services Plan (2009) does not anticipate
extending services to the planning area.

City Council Packet, March 21, 2022 Page 29 of 219

The planning area is located approximately 10 miles from the City of Kalispell. Due to this distance and
the low density development pattern between the planning area and the city this plan does not consider
Kalispell to be ‘nearby’ as described in Montana Code Annotated 76-2-203.
Flathead County does not have a transportation plan that would influence this project. The Montana
Department of Transportation does not have an access management or similar plan to address land use
changes along this corridor, and instead reviews changing land uses through its Systems Impact Review
process on a case by case basis.

Montana Code Annotated
Montana Code Annotated includes the following requirements for counties when adopting zoning
regulations:
•

•

In the adoption of zoning regulations, the board of county commissioners shall consider
compatible urban growth in the vicinity of cities and towns that at a minimum must include the
areas around municipalities; and
Zoning regulations must, as nearly as possible, be made compatible with the zoning ordinances
of nearby municipalities. (Montana Code Annotated 76-2-203)

Revisions to the October Plan and Zoning Text
Land Solutions submitted a South Whitefish Corridor Plan and Zoning Amendment to Flathead County in
October of 2016. Also in October we presented the document to the City of Whitefish Planning Board.
The Whitefish Planning Board and the Whitefish City Council held public work sessions on the document,
resulting in written comments from the City. The Flathead County Planning Board held public meetings/
work sessions January and March of 2017. Land Solutions also met with homeowners in the Emerald
Heights Subdivision to understand their concerns. Based on comments from the City, County and the
public, we made three major changes to the zoning map and overlay text, as detailed below.

Acreage in Zoning Districts
The area proposed to be zoned as B-2A and BSD has been reduced by 150 acres.
Zone

Approximate Acreage (does not include highways or rights-of-way)
October 2016 Plan

Revised Plan

B-2A

82

73 (-9 acres)

BSD

222

81 (-141 acres)

SAG-5

148

289 (+141 acres)

R-2.5

0

9 (+9 acres)
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Parking Lot Landscaping
More specific requirements for parking lot landscaping have been incorporated to this plan based on
comments from the City of Whitefish.

Transportation
The overlay zoning text has been modified to include transportation improvements in order to give
Flathead County authority to require new roads and access improvements as development occurs, given
the understanding that the MDT and its affiliates have ultimate authority over access points, highway
improvements and speed limits. A map of conceptual future backage road locations has also been
included.

Recommended Zoning Map Changes
Given the corridor’s proximity to the City of Whitefish, its location at the intersection of two major
highways and few environmental constraints, this area is well suited for increased levels of development.
However, increased development will create additional traffic demand and will change the appearance of
the corridor which acts as a gateway to the City of Whitefish. As a result, the impacts of changing
development patterns on transportation safety and scenic qualities must be accounted for.
The northern portion of the corridor, particularly near the intersection of Highway 93 and 40, is suited for
a wider array of commercial uses as this would be a congruent extension of the similarly zoned commercial
area on the south end of the City of Whitefish. In the event that the City of Whitefish chooses to work
with property owners to extend water and wastewater services this would be a logical southern extension.
Moving south on Highway 93 the speed limit increases and the development pattern transitions from
more urban to a wide mixture of uses of limited scale. While this middle section of the corridor can
support more intensive uses, it is not recommended for a broad range of commercial uses like the
northern portion. Rather this area is better suited for non-retail limited commercial services, light
industrial, small scale professional offices and uses of similar intensity that will not generate significant
amounts of traffic and are more characteristic of the transitional nature of this area. New land uses should
be clustered to include common access, parking, landscaping, signage and structural design features. Lots
farther removed from Highway 93 are recommended to remain suburban-agricultural.
At the southern end of the corridor rural land uses become more prevalent and highway approaches are
fewer. In order to preserve the scenic qualities of the corridor and maintain highway safety it is
recommended that the southern portion of the corridor remain primarily suburban, recreational, and
smaller scale, low-impact commercial uses that blend in with the forested landscape.
Flathead County already has zoning districts in its menu that can be applied to the planning area to meet
some of the goals of this project and the guiding planning documents by providing a wider mix of land
uses and moderate scale of development. Flathead County’s B-2A Secondary Business, BSD Business
Service District, and SAG-5 Suburban Agricultural zoning would help to meet these goals (Map 5 below
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and zoning text in Appendix B). However, some of the goals would not be met by applying these
designations alone. Therefore, overlay zoning text to address visual impacts and transportation system
recommendation and are provided below.
Map 5: Recommended Zoning Map Changes
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Recommended Zoning Text Changes
Highway 93 South Whitefish Overlay Zone
Maintaining and improving the visual quality of this gateway to Whitefish is an important component of
this plan. As such, overlay zoning is proposed to be applied to the planning area that address landscaping
and bufferring, signage, building design, lighting and parking as provided below. Until public water and
sewer are extended along the corridor, the scale of development will be limited to that which can be
supported by non-municipal water and wastewater facilities. Below is overlay zoning text based on
standards adopted by the City of Whitefish.
I.

LANDSCAPING

These standards apply to all new development in the B-2A and BSD districts and new commercial
development in the SAG-5 district. These standards take precedence over section 5.05 Greenbelts
A.

Landscaping Standards

1) Landscaping shall be provided for that portion of the developed area according to the following
schedule:
Developed Area

Minimum Landscaping Requirements

Up to 1 acre

10% of developed area

1 acre up to 5 acres

8% of developed area

5 acres up to 10 acres

6% of developed area

10 acres or more

4% of developed area

2) For the purpose of determining the required amount of landscaping, "developed area" is defined as:
The area encumbered by building footprints, parking lots, driveways and retail sales areas (both
interior and exterior).
3) Landscaping standards for parking lots and buffers are in addition to the required minimum
specified above.
4) At least 50% of the required landscaping shall occur between the building setback line and the MDT
right-of-way and/or public road easements.
B.

Design Standards

1) General Standards
a) The minimum inside width of any required landscaped area, or of any form or fixed planter box
used to satisfy required landscaping, shall be three feet.

City Council Packet, March 21, 2022 Page 33 of 219

b) Plant species native to the area and that will require minimal watering and treatments are
encouraged. Information on suitable species may be obtained from the Flathead Chapter of the
Montana Native Plant Society or the City of Whitefish.
2) B2-A and BSD Special Standards
a) At least 40% of the landscaped area shall consist of shrubs or living ground cover that is a
minimum of six inches in height.
b) Along the street frontage, a minimum five foot wide landscaped buffer shall be installed with at
least one large canopy tree per 50 feet of frontage or two small ornamental trees per 50 feet of
frontage.
c) When a parking lot fronts a street, a minimum five foot wide landscape buffer (seven feet wide
if curb stops are not used and the car bumper hangs over the landscaped area) shall be installed
that achieves a 50% visual screen within three years of planting.
d) Landscaping treatments in parking lots shall be implemented and shall include trees both on the
perimeter and interior of the parking lots. A minimum landscaped area of 8% of the parking lot
area is required for 5 to 50 spaces, 10% is required for 50-99 spaces, and 12% is required for
over 100 spaces. Additional landscaping is not required for parking lots with fewer than 5
spaces.
C.

Maintenance

Required landscaped areas shall be maintained in a neat, clean, orderly and healthful condition.
Maintenance shall include proper pruning of trees and shrubs, mowing of lawns, weeding, removal of
litter, fertilizing, replacement of plants when necessary, and the regular watering of all plantings.
D.

Buffers

1) Applicability: Buffers shall be required between different zoning districts, and may be required
between dissimilar uses in accordance with the provisions of the zoning regulations, conditional use
or variance approval.
2) Standards for Permanent Buffers:
a) Width of Buffers: When a commercial use is adjacent to any residential or suburban agricultural
zoning, the property boundaries adjacent to the residential or suburban agricultural zoning must
incorporate a minimum buffer of 20 feet, except as authorized by a condition of conditional use,
or variance approval.
3) Screening Requirements:
a) Buffers shall consist of a mixture of trees, shrubs and ground cover. The buffer shall achieve a
50% visual screen of such nature and density so as to screen activities, structures and uses on
the property from view from the normal level of a first story window on an abutting lot and shall
further provide a year round effective visual screen.
b) Buffers shall be natural, undisturbed, and free of encroachments except as authorized by a
condition of conditional use or variance approval, or as authorized herein, and shall contain the
existing tree cover and vegetation as well as any supplemental plantings or replanting as may be
required in order to meet the 50% visual screen in 3.a above.
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c) When buffers do not contain an adequate natural mixture of trees, shrubs and ground cover to
meet the 50% visual screen, the buffer shall achieve a 50% visual screen within three years after
planting following the provisions in (4) below.
d) Buffers required alongside property lines shall extend to a the MDT right-of-way line or public
road easement line unless otherwise required by the administrator in order to observe the sight
distance requirements contained in the development regulations, or as authorized by a
condition of conditional use or variance approval.
e) In situations where the required buffer width is partially or completely contained within an
existing easement (e.g., power or natural gas transmission, etc.), the screening requirements of
this section may be met outside of the easement area.
4) Supplemental Plantings:
a) Buffers in which vegetation is nonexistent or is inadequate to meet the screening requirements
of this section shall be planted with supplemental plantings so as to provide a year round
effective visual screen.
b) Supplemental plantings and replanting shall consist of evergreen trees, shrubs, or combination
thereof, native or adaptable to the region. All trees planted shall be a minimum of six feet in
height at time of planting and shall be a species which will achieve a height of at least 20 feet at
maturity. All shrubs planted shall be a large growing species, shall be a minimum of three feet in
height at time of planting and shall be a species which will achieve a height of at least 10 feet at
maturity.
c) All supplemental plantings shall be installed to allow for proper plant growth and maintenance.
5) Non-vegetative Screening:
a) Non-vegetative materials utilized to satisfy the screening requirements of this section, in
addition to the use of existing vegetation and/or supplemental plantings, may consist of walls,
fences, earthen berms or any combination thereof.
b) If walls or fences are to be utilized, their placement and installation shall be such so as to cause
minimal disturbance of existing vegetation and located so as to provide an effective visual
screen.
c) If fences are used in the buffer, the fence shall be made of material commonly used in
construction such as wood or vinyl but not chain link.
6) Disturbance or Encroachments:
a) Ditches, swales, storm water conveyance facilities, storm water detention ponds, sanitary sewer
conveyance facilities, similar facilities, and any associated easements shall not encroach into a
buffer; except, that necessary access and utility crossings (e.g., storm water or sanitary sewer
pipes) may encroach into the buffer as near to perpendicular as practical.
b) Supplemental plantings or replanting of vegetation, or authorized non-vegetative screening
devices shall be authorized to encroach into a buffer, provided there is minimal disturbance of
any significant existing vegetation.
c) Land disturbance is authorized in areas of a buffer that are devoid of significant vegetation;
provided, that the final grade and replanting of vegetation meet the screening requirements
contained herein.
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d) Dying, diseased or dead vegetation may be removed from a buffer, provided minimal
disturbance occurs. Vegetation thus removed shall be replaced where necessary to meet the
screening requirements contained herein.
E.

Site Plan Required

1) A site plan showing required landscaping shall be submitted to the zoning administrator for review
and approval prior to development. A site plan shall be approved if it meets the requirements and
intent of this chapter. A site plan shall include, but not be limited to, the following:
a) Location of proposed landscaping drawn to scale, which scale shall be appropriate to the size of
the project and agreed upon by the applicant and the zoning administrator.
b) Location, size, type and condition of proposed vegetation and natural or manmade materials,
including benches, walks, plaza, lighting, etc.
c) Irrigation system.
d) Description of the proposed maintenance plan.
e) Estimated date of completion of the installation of plantings and finish materials.
2) The approved landscape and maintenance plans shall not be changed or altered without review and
approval by the zoning administrator. All landscaping shown on the approved plan shall be installed
and maintained.
F.

Temporary Waiver

If, due to seasonal, climatic or weather conditions, installation of landscaping prior to expiration of an
approved site plan is impractical, the zoning administrator may waive such installation for a reasonable
time. If such a waiver is granted, the zoning administrator shall establish a time schedule for the
installation of all required landscaping in accordance with the approved plan. In such a case, the owner or
developer of the property shall, upon request, provide the county with an approved financial guarantee,
in the amount of the estimated cost of landscaping plus ten percent (10%), which shall be forfeited if all
required landscaping is not installed within the time provided.
G.

Reduction of Landscaping Requirement

1) Landscaping which exists on any property or for any use, subject to the provisions of this chapter,
shall not be altered or reduced below the minimum requirements of this chapter, unless suitable
substitutions are made which meet the requirements of this chapter, and a site plan is first
approved by the zoning administrator.
2) Preserving existing trees or groves of trees will provide a 100% bonus in calculating the required
landscaping in Section A of this chapter. The bonus will not exceed 25% of the total landscaping
requirement. (Example: The regulations require 1,000 square feet of landscaping. An existing grove
of trees covers 300 square feet of area. The existing grove, if preserved, will account for 300 square
feet plus 100 percent bonus for a total of 600 feet of the required landscaping. However, because
the bonus cannot exceed 25 percent of the required 1,000 square feet or 250 square feet, the total
will be 550 square feet (300 + 250).

City Council Packet, March 21, 2022 Page 36 of 219

II.

SIGNS

These standards are in addition to Flathead County Zoning Regulations Section 5.11. In areas where the
two sections conflict, the standards in this section shall apply.
A.

Freestanding and ground mounted signs

1) All freestanding and ground mounted signs shall have a landscaped area around the base of the sign
that is in addition to the required landscaping in section I. above.
2) The use of architectural structures and/or embellishments that enhance the building or site and are
an integrated part of the sign are encouraged. Architectural embellishments that do not exceed
more than 25% of the allowed height or 50% of the allowed square footage will not be counted
against an area allowance.
3) A freestanding sign may consist of more than one sign panel provided all such sign panels are
consolidated into one common integrated sign structure. In the event a sign is installed that does
not utilize the maximum sign area permitted, any supplemental additions shall conform with and be
compatible with the existing sign structure. All freestanding signs may be single-face or back-toback but shall not be canted or constructed in a "V" shape.
4) Signs will be mounted on two parallel posts or an aggregate base rather than a single post.
B.

Building mounted and wall mounted signs

1) Building mounted signs include projecting signs, awning/canopy signs, hanging signs, and building
wall painted signs.
2) One projecting sign is allowed per business. The sign may not extend more than five feet beyond the
building.
3) Awning/canopy signs may be used in conjunction with other building mounted signs and would be
placed on permanent or temporary awning or canopy.
4) Hanging signs are typically mounted on an awning, canopy or similar overhang on a building.
5) Building wall painting signs are generally painted directly on the building wall.
C.

Allowable Sign Area

1) Free standing and ground mounted signs
a) Every property or developed site is allowed at least one freestanding, ground mounted or
monument sign that does not exceed eight feet in height and 50 square feet per face. For lots
that have less than 250 feet of highway or road frontage, one freestanding sign is allowed. For
lots that have 250 feet or more of frontage, two freestanding signs are allowed. No property,
regardless of the amount of frontage, or status as a through lot or corner lot, shall have more
than a total of two free standing or ground mounted signs.
b) Businesses located on a corner lot with frontage along two public roads may have a sign along
each frontage provided that the signs may not be located within the same building setback area.
c) The nearest edge of any freestanding sign shall be set back a minimum of five feet from the
property line, right-of-way or road easement.
2) Building mounted and wall mounted signs
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a) Each business shall be allowed a minimum of one building mounted sign subject to the following
standards:
i) Maximum Number Of Signs Allowed: A maximum of two building mounted signs are allowed
on developed sites with a single business.
ii) Single-Tenant Sites: The allowable sign area for a single-tenant site shall be 24 square feet
unless otherwise provided.
iii) Multi-Tenant Sites: The allowable sign area for multi-tenant sites shall be 24 square feet per
tenant unless otherwise provided.
iv) Awning/Canopy Signs: One awning/canopy sign is allowed per business or tenant in addition
to a building mounted sign; provided, the total sign area does not exceed the allowable
square footage provided for building mounted signs.
v) One projecting sign is permitted per business and cannot exceed 12 square feet per face;
awning/canopy signs, painted wall signs and flush mounted building signs may be used in
lieu of a projecting sign; provided, the total square footage does not exceed that which is
allowed.
3) Multiple Businesses:
a) Each tenant is allowed one building mounted sign not to exceed 24 square feet or a maximum of
30 square feet if freestanding square footage is transferred to a building mounted sign.
b) Developed sites with two or more tenants shall be allowed one freestanding or ground mounted
sign not to exceed 50 square feet per face, or as otherwise provided. Where more than one
freestanding sign is allowed for a single property, the total allowable square footage for each
sign shall not exceed 50 square feet per face.
III.

ARCHITECTURAL DESIGN
A. Building elevations shall be submitted to the zoning administrator for review and approval in
compliance with this section. The elevations shall show building colors, materials, dimensions
and architectural features.
B. Buildings shall be designed with architectural features based on mountain town, historic
American west, national parks, or similar architectural themes.
C. The exterior of buildings should include timber beam, log, brick, rock, wood, textured masonry,
stucco and similar materials. Exposed concrete block and unmodulated metal siding are
prohibited.
D. Building planes shall be broken with recesses and projections a minimum of every 40 feet on at
least the side(s) paralleling publicly travelled ways. Other features such as projecting ribs,
windows, landscaping, trellises and similar features are encouraged.
E. Buildings shall have varying rooflines and pitches which may include dormers, recessed upper
floors, overhangs and similar features.
F. Corners shall have special massing and architectural treatments.
G. Building footprints shall not exceed 15,000 square feet. More than one building may be located
on a property as a developed site with common access, landscaping, parking, walkways, utilities
and service areas and have complimentary structural design elements.
H. Accessory buildings shall be designed to complement primary structures.
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IV.

LIGHTING

A. Lighting shall be designed, located, shielded and directed to prevent misdirected or excessive
artificial light and to maximize energy efficiency.
B. Lighting shall have adequate shielding or screening so that it does not cast glare or direct light from
artificial illumination upon any adjacent public right of way, surrounding property, residential
property or motorist's vision. Downward directed lighting is encouraged.
C. Internally illuminated individual letters and internally illuminated signs are prohibited. Canopies,
awnings, fascia and similar structures, whether or not they contain sign copy, may not be
intentionally illuminated with direct internal illumination. Canopies, awnings, and fascias which are
only minimally and indirectly illuminated may be permitted if, in the determination of the zoning
administrator, they do not attract attention to a location or subject matter. Wood signs and signs
made of natural materials that are externally lit are encouraged.
D. Use of neon and/or other lighting arranged around a building, sign or other structure for the
purpose of attracting attention is prohibited.
E. Because night light pollution is a growing problem, reduction or turning off sign lighting during nonoperating hours is encouraged.
V.

PARKING AND SERVICE AREAS

The following standard applies to all development in the B-2A and BSD districts and new commercial
development in the SAG-5 district.
A. At least 40% of the required parking shall be located to the side and/or rear of the building(s)
fronting on Highway 93 and/or Highway 40.
B. Parking lot landscaping and buffering shall meet the requirements in Section I, Landscaping.
C. Parking lots built below grade are encouraged.
D. Service areas (garbage, loading, etc.) shall be screened from public roads by being located to the
rear of buildings or by wood fencing and landscaping of sufficient height to provide effective
screening.
VI.

TRANSPORTATION IMPROVEMENTS

Increased development along the corridor will likely result in higher traffic volumes and increased turning
movements because new development will attract and generate vehicle trips. When new development
projects are proposed there will be a need to coordinate land use and transportation planning activities
to mitigate impacts to highway safety and transportation system performance under the Montana
Department of Transportation’s Systems Impact process. This process is used to evaluate and potentially
require changes to the transportation system based on the specific circumstances of each project
including expected vehicle trips, road configuration and sight distance, travel speeds, nearby approaches
and other site specific factors. The Montana Department of Transportation will decide whether a traffic
impact study is required of the development, unless such a study is already required under the Flathead
County Subdivision Regulations.
Below are transportation improvement options for new development aimed at maintaining highway
safety and transportation system performance, when additional development occurs in the corridor.
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A. Backage and Frontage Roads. New commercial development shall construct and utilize a network
of backage roads where feasible to access new development. Where backage roads are not feasible
frontage roads may be required as an alternative. To the extent possible backage or frontage road
outlets should be located at least 300 feet from Highway 93 to prevent excess queuing (see Figure
1).

Figure 1 – Backage and Frontage Roads
B. Connected Development. Where development is planned in phases or adjacent to other parcels
that have significant likelihood of being developed more intensively, internal road networks shall be
connected where feasible so vehicles are not required to travel on Highway 93 to access other
portions of a development or to access adjoining development. Where roads cannot be created as
part of the development approval process due to multiple landowners not participating
concurrently in development or due to similar constraints, Flathead County may require the
dedication of easements for future roads on the development property and may require
participation in an improvement district for road construction and maintenance.
The Conceptual Backage Road map below is a general plan for future roads in this overlay district.
This map does not depict exact locations of future roads and is intended to be for guidance only.
The specific locations of future backage or frontage roads will be determined through the
development review and approval process.
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Conceptual Backage Roads Map
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C. Bike/Pedestrian Facilities. Bike/Pedestrian trail easements in accordance with adopted Flathead
County plans and standards shall be required along Highway 93 and Highway 40 when development
occurs to provide alternative modes of transportation. Construction of the facilities is planned to
occur as part of a larger bike/pedestrian project.
D. Access Control. As part of the development review and approval process, developers with properties
abutting Highway 93 and Highway 40, and those developments that may have a significant impact on
highway safety and function as determined by the Zoning Administrator, shall work with MDT to
review access controls, which may include the following and other strategies:
•
•
•

Vacating/consolidating existing approaches
Installing center medians with left turn pockets to control left turn movements and act to
reduce vehicle speeds (Figure 2)
Installing additional traffic signals or
roundabouts dependent upon the scale
and impact of development. So as not to
adversely impact transportation system
performance this should be a last resort
option.

During development review Flathead County
shall work with developers to consolidate
access points when possible, with the
understanding that MDT has final authority
over accesses to and the configuration of
state highways.
E. Vehicle Speeds: As part of the development
Figure 2 – Center median with left turn lanes
review process, developers and Flathead
County must work with MDT to review speed
limits in the Highway 93 corridor. Speed limits in Montana are set and changed by the Montana
Transportation Commission. To change the speed limit in the corridor Flathead County would have
to request for MDT to conduct a speed zone study. With the results of a speed zone study, the
Flathead County Commissioners could then make a formal request to the Montana Transportation
Commission for a speed limit reduction in at least a portion of the corridor. As development occurs
it may be appropriate for the 45 MPH speed zone to be extended south so that drivers reduce speed
ahead of more intensive development.
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APPENDIX A
Flathead County and City of Whitefish Growth Policy statements
with an explanation as to how the statement is addressed.
Flathead County Growth Policy
Goal or Policy

How the Goal or Policy is Addressed

Goal 5: Adequate industrial land in areas that are
close enough to goods and services to be efficient
but far enough from other uses to offset
objectionable impacts to the human and natural
environment.

Light industrial land uses near the City of
Whitefish are recommended.
Lot sizes, landscaping and buffering, signage,
building design, parking and lighting standards
are recommended to offset impacts.

Goal 6: Adequate commercial land that is safely Additional commercial opportunities with
accessible and efficiently serviceable.
requirements to assess traffic safety and
efficiency.
Policy 6.1: Encourage internal, interconnected Internal, interconnected roads, backage and
roads for commercial development and frontage frontage roads are included in the overlay text
roads where appropriate.
with a conceptual map.
Policy 6.3:
Provide ample commercial land Additional land that may be used commercially
designation to promote affordability.
is included.
Policy 6.4: Require traffic impact analysis for all Traffic impact analysis requirement to be
major commercial projects on major highways and implemented through MDT’s Systems Impact
arterials.
Review process and Flathead County subdivision
review processes when development approval is
requested.
Goal 7: Consider existing community character in Landscape buffers, signage, building design,
commercial land development.
parking and lighting standards compatible with
Whitefish standards are provided.
Policy 7.2: Develop regulations that promote (the
seven elements of the Flathead County Vision) and
mitigate the negative impacts of commercial
development.

Not all of the seven elements apply. However,
protecting scenic views, promoting a diverse
economy,
managing
transportation,
maintaining the identify of rural communities,
properly managing and protecting the natural
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and human environment, and preserving private
property rights have all been addressed in
various ways.
Policy 7.4 Identify existing areas that are suitable for A portion of the planning area has been
impact-mitigated commercial uses.
identified as suitable for impact-mitigated
commercial uses.
Policy 7.5 Encourage commercial development that Standards addressing landscaping and buffers,
is visually and functionally desirable.
signage, building design and lighting, and
transportation improvements are provided.
Policy 11.2: Identify development impacts that
threaten gateway areas and develop land use
guidelines that mitigate these impacts without
prohibiting development.

Visual, functional and safety impacts are
possible with increased development. Overlay
zoning and transportation improvements are
provided to address these impacts.

Policy 11.5: Develop guidelines to ensure that Outdoor lighting standards are provided.
lighting should not destroy the reasonable
enjoyment by all residents of the night skies.
Policy 21.1: Provide adequate land area designated Additional commercial and light industrial land
for commercial and industrial use to promote is proposed to help to implement this policy.
affordability, creating entrepreneurialism and/or
businesses relocation to Flathead County.
Policy 23.1:
Manage land use and the The overlay zoning includes frontage and
transportation system as a unified and coordinated backage roads, connected development, trail
system to ensure one does not outpace the other.
easements and recommends access control and
speed limit review. MDT’s Systems Impact
Review ensures impacts to the transportation
system are addressed when development is
proposed.
Policy 23.2: Limit private driveways from directly This will occur as development is proposed, with
accessing arterials and collector roads to safe the goal of reducing access points. No new
separation distances.
direct highway accesses are anticipated under
MDT’s current policies. The overlay text is
written to facilitate access consolidation.
Policy 24.3: Require development projects to design Requirements for and a map of interconnected,
road systems that complement planned land uses frontage and backage roads are included. Trail
and maintain mobility on arterial roads and easements are required as development occurs.
highways.
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Policy 24.4: Require road easement dedications for Road easement dedication to
identified areas of future connectivity as subdivision commercial properties is included.
developments are proposed, to serve present and
future needs of the county residents.

adjoining

Policy 25.2: Identify and prioritize areas for a
predictable regional and interconnected bicycle
path network and require pedestrian/bicycle
easements on both sides of county roads.
Encourage developments that aid and/or connect to
this network.

Ped/bike easements are required in accordance
with the growth policy Bike & Pedestrian Paths
Network map as a condition of development
approval.

Policy 49.1: Promote representation by county
officials of those residents outside of the City of
Whitefish, while giving consideration to both the
interests of those residents as well as the growth
needs of the City of Whitefish during county
planning processes.

This plan is intended to address the needs and
rights of landowners outside of Whitefish while
respecting the interests and plans of the city and
its residents. The City of Whitefish and
Whitefish residents have had ample opportunity
to participate and have submitted comments on
this planning and zoning project.

Policy 49.2: Request comments from the City of
Whitefish agencies on subdivision, zoning and other
land use issues within 2 miles of city limits and give
consideration to those comments during the county
review process.

Participation by Whitefish officials has occurred
and is expected to continue as part of the public
review process. Consideration of comments to
occur during the county review and adoption
process.

Whitefish Growth Policy
Plan statement

How the Plan Statement is Addressed

Commercial growth: Commercial growth will The plan does not comply with this statement,
continue to be discouraged by the City of Whitefish but attempts to mitigate the impacts of
commercial growth through an overlay zoning
district that includes requirements intentionally
developed from Whitefish’s zoning, that
addresses landscaping and buffering, building
design, signage, lighting and parking standards
to provide compatibility.
Scale: The existing modest scale of commercial and The scale of development is limited by the
residential structures should be maintained. No “big current lack of public water and sewer and also
box” retail or office buildings should be proposed.
by building size and height limitations.
Architectural standards: Any successful plan must Architectural design standards that are
include high standards of architectural design that is compatible with the wooded environs are
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compatible with the wooded environs of the included. Some of these standards were
corridor.
developed from the City of Whitefish’s.
Landscaping/screening: The corridor plan must
include standards for replacement of existing forest
stands, on-site landscaping, and screening of parking
and service areas.

Standards providing incentive to maintain forest
stands and requiring landscaping and screening,
including parking and service areas, are
included.

Utilities: Water and sewer service must be
provided, or, the corridor plan should support no
more development than can be served by well and
septic systems without adversely affecting water
quality or wells on neighboring properties.

The city does not plan to extend water or sewer
at this time. Unless and until services are
extended, all development will be served by
wells and non-municipal wastewater systems in
compliance with Montana Department of
Environmental Quality standards to protect
water quality or neighboring wells.

Trip generation: With growing traffic volumes on
Hwy 93 already, additional non-residential uses
should not be of a nature that attracts large
numbers of additional vehicle trips. The corridor
plan must include a traffic impact and access
analysis.

The vast majority of the plan area is proposed
for zoning that will not induce large numbers of
additional vehicle trips. The plan addresses the
impacts of potential additional traffic by
including ways to improve safety such as
backage and frontage roads, access
consolidation, center medians and turn lanes,
speed limit review and other measures. In
conjunction with Flathead County, MDT’s
Systems Impact review will determine what
safety improvements are necessary when
development is proposed. The plan includes an
analysis of traffic impacts and access issues.

Traffic safety, circulation, and access: Traffic safety
will be a major concern with any new growth in this
corridor. The proliferation of access points can cause
both safety and traffic access problems. An access
and circulation component must be a product of the
over-all corridor plan.

The plan seeks to consolidate access points as
development occurs. It also includes frontage
and
backage
roads,
interconnected
development requirements,
and other
measures to ameliorate safety concerns.

Bike/pedestrian facilities: Bicycle and pedestrian Requirements for trail easements are included.
ways must be provided within the corridor itself, and Easements are to be required as a condition of
should link to the existing commercial areas north of development approval.
Hwy 40.
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APPENDIX B
B-2A Secondary Business
BSD Business Service District
SAG-5 Suburban Agricultural
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Flathead County Zoning Regulations – Page 157

SECTION 3.46

B-2A SECONDARY BUSINESS

3.46.010

Definition:
The B-2A district is intended to be, as nearly as possible, compatible with the zoning
ordinance of the City of Whitefish and to provide for those retail sales and services the
operations of which are typically characterized by the need for large display or parking
areas, large storage areas and by outdoor commercial amusement or recreational
activities. This district depends on proximity to the City of Whitefish, highways or
arterial streets and may be located in business corridors or islands.

3.46.020

Permitted Uses (B-2A):
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.

Antique, gift and card retail sales and auction barn.
Automobile (new and used) and accessory sales.
Automobile repair shop.
Automobile service station.
Beauty Salon and Barbershop.
Bed and breakfast establishment.
Boat and RV sales, new and used.
Boat and RV repair shop
Bowling alley.
Bus depot.
Churches and other places of worship.
Clinic, medical and dental.
Commercial caretaker’s facility in a detached accessory building in conjunction
with a business.
Convenience store.
Daycare centers (13 or more individuals).
Dwelling, single family.
Feed, seed and farm supply.
Financial institution.
Food store, supermarket, and delicatessen.
Frozen food lockers, not including slaughtering.
Funeral Home and crematorium.
Furniture and floor covering store.
Heavy equipment sales, rental and service.
Hospitals, and associated related nursing homes, retirement homes, congregate
housing and personal care facilities in a campus setting.
Hotel and motel (including restaurants, lounges or bars integral to the
facilities).
Household appliance and electronics store.
Laundromat or dry cleaner.
Lumber yard, building supply.
Military surplus store.
Pack-n-ship.
Professional offices.
Public building.
Recreational facility, high impact.
Recreational facility, low impact.
Restaurant.
Small animal veterinarian clinic (no outside activity).
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37.
38.
3.46.030

Theater.
Wholesale trade and warehousing.

Conditional Uses (B-2A):
1.
2.
3.
4.

5.
6.
7.
8.
9.
10.
11.
12.
13.

Accessory Apartment.
Amusement park or zoo.
Animal hospital.
Any new building greater than 15,000 square feet, existing buildings where an
addition would cause the total footprint to be 15,000 square feet or greater, and
additions to buildings where the footprint already is 15,000 square feet or
greater.
Bar, lounge and tavern.
College, business school, trade school, music conservatory, dance school.
Community residential facility (See Chapter V- Performance Standards and
Chapter VII- Definitions).**
Light assembly and manufacturing.
Manufactured home park.
Microbrewery.
Mini-storage, RV storage.
Recreational vehicle park.
Truck stop.
** Administrative Conditional Use Permit, 8 or fewer.

3.46.040

Bulk and Dimensional Requirements (B-2A):

1.

Minimum Lot Area:

Not Applicable.

2.

Minimum Lot Width:

Not Applicable.

3.

Setbacks:
A.
Minimum Yard Requirements for Structures:
Front:
20 feet.
Side:*
0 feet each.
Side Corner:
20 feet.
Rear:*
0 feet.
*
20 foot setback when abutting a residential district.
B.

A 20-foot setback is required from streams, rivers and unprotected
lakes, which do not serve as property boundaries.

C.

Increase yard requirements as follows when property fronts:
MDT Maintained/County collector road:*
10 feet.

4.
5.

Maximum Height:
Permitted Lot Coverage:

35 feet.
Not Applicable.

6.

Maximum Fence Height:
Front:
Side:

4 feet.
6 feet.
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Rear:
7.

6 feet.

Off-Street Parking:See Chapter VI-Parking and Loading.
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Flathead County Zoning Regulations – Page 164

SECTION 3.49

BSD BUSINESS SERVICE DISTRICT

3.49.010

Definition:
The business service district is intended to be, as nearly as possible, compatible with the
zoning ordinance of the City of Whitefish and to create defined areas that are
appropriate for nonretail limited commercial services and light industrial uses in
proximity to the City of Whitefish. Typical uses would be light manufacturing and
component assembly, office/warehouse showrooms, contractors, wholesale trades, and
other nonretail commercial services of a destination nature. The grouping of uses shall
be incorporated in order to develop as an island rather than as a strip. Landscaping will
be extensive with good quality and effective screening and buffering.

3.49.015

3.49.017

Acceptance of an application for BSD zoning will be contingent upon a site plan,
vicinity map and building concepts for the area requested being submitted for review.
The site plan, vicinity map and building concepts will address each of the following:
1.

The site plan shall include all buildings, structures, parking, driveways,
sidewalks, utilities, drainage, landscaping and signage.

2.

The site plan shall demonstrate conformance with the zoning regulations and
other applicable county regulations. All projects constructed in accordance
with an approved site plan shall be permanently maintained as approved.

3.

The vicinity map shall include surrounding parcels, buildings, structures,
circulation systems and major physical features.

4.

Shared driveway access or frontage roads (whether public or private) are
required where possible to provide a cohesive internal circulation pattern and to
limit access onto arterials and collectors when development contains multiple
commercial uses.

Implementation of Site Plan and Vicinity Map:
1.

Once the site plan and vicinity map have been adopted, they shall be considered
zoning and shall serve as the guidelines for the development.

2.

Prior to any site development, a detailed site plan shall be submitted to the
zoning administrator to demonstrate compliance with the approved site plan
and vicinity map. Any desired subsequent changes shall be submitted for
approval as an amendment to the site plan.

3.

Minor deviations to the site plan shall be allowed which do not involve more
than ten percent (10%) of the building site for a single building. This would
include, but is not limited to, the location and/or expansion of the building,
parking lot location, signage, number of parking spaces and landscaping.
Minor deviations to the site plan shall be reviewed and approved by the zoning
administrator.

4.

Substantial modifications to the site plan will be required to be reviewed and
approved by the County Commissioners. Substantial changes would include,
but not be limited to, an increase in the number of buildings, major changes in
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access or circulation, an increase in building size by more than ten percent
(10%), major changes to signage and major changes to landscaping design and
location.
3.49.020

Permitted Uses (BSD):
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
3.49.030

Agricultural/horticultural/silvicultural use.
Ancillary retail or showrooms, less than fifty (50%) percent of the gross floor
area of each individual lease space or tenant
Animal hospital, veterinary clinic.
Contractors’ storage yard and building supply outlet.
Dance, drama, and music school.
Dwelling, single family.
Farm equipment sales.
Feed, seed and farm supply, including grain elevators.
Home occupation (See Chapter V – Performance Standards and Chapter VII –
Definitions).
Homeowners park.
Light assembly and manufacturing, fabrication, including light food
manufacturing and processing, repairing, packing or storage facilities in
enclosed buildings, provided that such uses do not produce objectionable
impacts beyond the lot lines and do not involve materials that are explosive,
hazardous or toxic.
Livestock.
Nursery, landscaping materials.
Parcel delivery service.
Park and publicly owned recreational facility.
Personal services with incidental retail sales.
Print and copy shop.
Produce stand.
Professional offices.
Public utility service installation (A minimum of five feet of landscaped area
shall surround such building or structure).
Repair of equipment and consumer items such as appliances, clocks and
watches, lawn and garden equipment, computers, televisions, shoes, furniture,
and small engines, (no outdoor storage permitted).
Riding academy, rodeo arena.
Small equipment sales, rental and repair conducted indoors, (no outdoor storage
permitted).
Stable, public and private.
Wholesale trade and warehousing, including offices and showrooms.

Conditional Uses (BSD):
1.
2.
3.
4.
5.
6.

Accessory apartments.
Ancillary retail or showrooms, more than fifty (50%) percent of the gross floor
area of each individual lease space or tenant.
Churches and other place of worship.
College, business school, trade school.
Commercial caretaker’s facility in a detached accessory building in conjunction
with a business.*
Convention hall facility.
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7.
8.
9.
10.
11.

Day care center.
Kennel.
Mini-storage.
Research laboratory and institution.
When not shown on the initial site plan required for zoning or rezoning
properties, all new structures with a gross floor area of ten thousand (10,000)
square feet or greater, existing structures where an addition causes the total
floor area to be ten thousand (10,000) square feet or greater, and additions to
structures where the total floor area already is ten thousand (10,000) square feet
or greater.
* Administrative Conditional Use Permit (See Section 2.06.045)

3.49.040

Bulk and Dimensional Requirements (BSD):
1.

Minimum District Area:

5 acre.

2.

Minimum Lot Area:

1 acre.

3.

Minimum Lot Width:

125 feet.

4.

Setbacks:
A.

Minimum Yard Requirements for Structures:
Front:
30 feet.
Side:
10 feet each.
Side Corner:
30 feet.
Rear:
15 feet.

B.

When a property abuts the following features, the abutting setback shall
be increased to the following:
Agricultural – use or zone:
30 feet.
30 feet.
Residential – use or zone:
Stream – high water mark:
20 feet.

5.

Maximum Height:
Principal Structures:
Accessory Structures:

35 feet.
24 feet.

6.

Permitted Lot Coverage:

40%.

7.

Maximum Fence Height:
Front:
Side:
Rear:

4 feet.
6 feet.
6 feet.

8.

Off-Street Parking:
Loading.

See Chapter VI – Parking and
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3.49.050

Additional Design Standards (BSD):
1.

One commercial use permitted per gross acre. Multiple commercial uses
should cluster development to include both shared parking areas and internal
road access. Buildings shall be grouped into localized areas and shall not be
developed in a linear fashion.

2.

Clustering:

3.

4.

A.

Clustering of uses includes incorporation of common shared areas such
as courtyards to create central nodes of business/development as
opposed to linear development.

B.

Clustering should include shared access, parking, landscaping, with the
overall development designed to protect surrounding properties from
adverse impacts.

C.

For the purpose of clustering, the site will be developed as one lot.
Property setbacks for commercial uses shall not apply except for
separation from residential uses. This allows for cohesive development
on multiple properties developed in conjunction with an overall
development theme or business park plan.

Landscaping:
A.

Landscape design shall be in accordance with the concept of a business
park. A combination of landscape materials should be arranged in a
harmonious manner as an integral part of the project design to enhance
building design, public view and interior spaces and provide buffers
and transitions, as appropriate.

B.

Landscaping shall comply with Section 5.05 and parking lot
landscaping shall comply with Section 6.13.010(2).

C.

Exposed utilities, storage areas, machinery, installations, service and
loading areas and similar accessory areas and structures shall be set
back to the primary structure requirements or screened to minimize the
loss of views, privacy and the general aesthetic value of surroundings.

Signage:
A combination of natural materials and colors should be arranged in a
harmonious manner that complements the overall design of the site and does
not create visual clutter, distractions for passing motorists or the obstruction of
important architectural or landscaping features.
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SECTION 3.08

SAG-5 SUBURBAN AGRICULTURAL

3.08.010

Definition.
A district to provide and preserve smaller agricultural functions and to provide a buffer
between urban and unlimited agricultural uses, encouraging separation of such uses in
areas where potential conflict of uses will be minimized, and to provide areas of estatetype residential development.

3.08.020

Permitted Uses (SAG-5).
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.

3.08.030

Agricultural/horticultural/silvicultural use.
Class A and Class B manufactured home (See Chapter VII – Definitions).
Cluster housing (See Chapter V – Performance Standards).
Day care home.
Dwelling, single-family.
Dwelling unit, accessory (ADU).
Guest house.
Home occupation (See Chapter V- Performance Standards and Chapter VII –
Definitions).
Homeowners park and beaches.
Livestock
Nursery, landscaping materials.
Park and publicly owned recreational facility.
Produce stand.
Public transportation shelter station.
Public utility service installation.
Stable, private.

Conditional Uses (SAG-5).
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Airfield.
Aircraft hangars when in association with properties within or adjoining an
airport/landing field.*
Animal hospital, veterinary clinic.
Bed and breakfast establishment.
Camp and retreat center (See Chapter IV – Conditional Use Standards and
Chapter VII – Definitions).
Caretaker’s facility.*
Cellular tower.*
Cemetery, mausoleum, columbarium, crematorium.
Church and other place of worship.
Community center building operated by a non-profit agency.
Community residential facility.**
Contractor’s storage yard (See Chapter IV – Conditional Use Standards).*
Dwelling, family hardship.*
Electrical distribution station.
Extractive industry.
Golf course.
Golf driving range.
Kennel, commercial (See Chapter IV-Conditional Use Standards).
Manufactured home park.
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20.
21.
22.
23.
24.
25.
26.
27.
28.

Recreational facility, high-impact.
Recreational facility, low-impact.
Recreational vehicle park.
Riding academy and rodeo arena.
School, primary and secondary.
Stable, public.
Temporary building or structure.*
Water and sewage treatment plant.
Water storage facility.
*Administrative Conditional Use Permit (See Section 2.06.045)
**Administrative Conditional Use Permit, eight or fewer.

3.08.040

Bulk and Dimensional Requirements (SAG-5).
1.

Minimum Lot Area:

5 acres.

2.

Minimum Lot Width:

No parcel or lot shall have an average
depth greater than three times its
average width unless the average lot
width is more than 300 feet.

Cul-de-Sacs:

60 feet.

3.

Setbacks:
A.
Minimum Yard Requirements for Principal Structure:
Front:
20 feet.
Side:*
20 feet each.
Side Corner:**
20 feet.
Rear:
20 feet.
B.

Detached Accessory Structures:
Front:
20 feet.
5 feet each.
Side:*
Side Corner:**
20 feet.
Rear:
5 feet.
*
For non-conforming properties with lot widths of less than 150
feet, the side yard setback shall be 10 feet each. For nonconforming properties with lot widths of less than 50 feet, the
side yard setback shall be 5 feet each.
**
For non-conforming properties with lots with average widths of
less than 200 feet, the side corner setback shall be 15 feet.

C.

A 20-foot setback is required from streams, rivers and unprotected
lakes, which do not serve as property boundaries.

D.

Increase yard requirements as follows when property fronts: **
County Road:*
20 feet.
*

Classified as a collector or major/minor arterial as defined in
the County Master Plan or City-County Master Plan.
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**

If the lot is in a subdivision created under the provisions of
clustering in AG or SAG Districts (Section 5.09.030) a
minimum 100 foot setback from the boundary of a highway for
all structures is required.

4.

Maximum Height:

35 feet.

5.

Permitted Lot Coverage:

25% (Residential Uses).

6.

Maximum Fence Height (Residential Uses):
Front:
6 feet.
Side:
6 feet.
Rear:
6 feet.

7.

Off-Street Parking:

See Chapter VI – Parking and Loading.

City Council Packet, March 21, 2022 Page 57 of 219

(This page left blank intentionally to separate printed sections)

City Council Packet, March 21, 2022 Page 58 of 219

CITY COUNCIL REGULAR MEETING AGENDA
The Following is a summary of the items to come before the
City Council at its regular session to be held on
Monday, March 21, 2022, at 7:10 p.m.
Hybrid (In-person and/or Remotely via Webex)
To attend the meeting via Webex, and provide live comment on your computer, tablet or smartphone, attendees should go to
the web link below. For best participation experience, participants should download the Webex App to their desktop.
Meeting Link: Webex Link
Meeting Number: 2490 956 8964
Password: 22March2!
• For the Audio Conference Call option: call the number below and enter the access code.
• United States Toll Free: (From a land line phone) 1-844-992-4726
Access code: 2490 956 8964
• View live streaming on the City of Whitefish YouTube Channel
• We encourage individuals to provide written public comment; to the City Clerk, Michelle Howke at
mhowke@cityofwhitefish.org or deliver by 4:00 p.m. Monday, March 21, 2022, to City Hall. Written comments should
include name, address, should be short and concise, courteous, and polite. All written comments received by 4:00 p.m.
will be provided to the City Council and appended to the packet following the meeting.
• Public comment by those attending the meeting "live" via WebEx or in-person will be limited to three minutes per
individual.

Ordinance numbers start with 22-05. Resolution numbers start with 22-05.
1) CALL TO ORDER
2) PLEDGE OF ALLEGIANCE
3) COMMUNICATIONS FROM THE PUBLIC– (This time is set aside for the public to comment on items that are either on the
agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments but may respond or follow-up
later on the agenda or at another time. The mayor has the option of limiting such communications to three minutes depending on the number of
citizens who want to comment and the length of the meeting agenda)

4) COMMUNICATIONS FROM VOLUNTEER BOARDS
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.

Debate does not
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and
acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)

a) Minutes from March 7, 2022, Special Session/Regular Session (p.69)
b) Ordinance No. 22-04; An Ordinance amending Zoning Regulations Title 11, Chapter 2, Article
A (WA Agricultural District), Article B (WCR Country Residential District), Article C (WSR
Suburban Residential District), Article D (WER Estate Residential District), Article E (WLR
One-Family Limited Residential District), Article F (WR-1 One-Family Residential District),
Article G (WR-2 Two-Family Residential District), Article H (WR-3 Low-Density Multi-Family
Residential District), Article I (WR-4 High-Density Multi-Family Residential District), Article J
(WB-1 Limited Business District), Article K (WB-2 Secondary Business District), Article L
(WB-3 General Business District); Article M (WB-4 Business Park District), Article N (WRR-1
Low Density Resort Residential District), Article O (WRR-2 Medium Density Resort Residential
District), Article P (WRB-1 Limited Resort Residential District); Article Q (WRB-2 General
Resort Business District), Article V (WBSD Business Service District), and Article W
(WT-3 Neighborhood Mixed Use Transitional District); Chapter 3, Section 9 (Daycare Centers);
and Chapter 9, Section 2 (Definitions), of the Whitefish City Code (Second Reading) (WZTA
22-03) (p.77)
c) Resolution No. 22-__; A Resolution to extend within the boundaries of the City approximately
7.035 acres of land known as Tract 1 of COS No. 19966 in Section 1, Township 30 North, Range
22 West, in Whitefish, Montana, for which the owners have petitioned for and consented to
annexation (p.84)
d) Resolution No. 22-__; A Resolution to extend within the boundaries of the City approximately
13.45 acres of land known as 6335 Hwy 93 South in Section 1, Township 30 North, Range 22
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West, in Whitefish, Montana, for which the owners have petitioned for and consented to
annexation (p.95)
e) Resolution No. 22-__; A Resolution declaring certain property to be unneeded and obsolete, and
authorizing the disposal of such property (p.106)
6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute time limit
for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))

a) Ordinance No. 22-__; An Ordinance amending Zoning Regulations Title 11, Chapter 3, Section
35 (Short-Term Rentals): Chapter 9, Section 2 (Definitions); WB-2, WB-3, WRR-1, and WRR2 Permitted and Conditional Uses; WRB-1, WRB-2, WBMV and WBMRR Permitted Uses, of
the Whitefish City Code (First Reading) (p.109)
7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR
a) Consideration of request from Steve and Stacie Gorder Trust for a Whitefish Lake and Lakeshore
permit for a dock under 60 feet and tree removal and a minor variance for gravel placement over
vegetation, located at 1608 West Lakeshore Drive (WLV 22-W06) (p.125)
b) Consideration of a request from Averill Hospitality c/o Michael Freeman for a Whitefish Lake
and Lakeshore permit to construct stairs in riprap, beach gravel placement, and dry-set, flagstone
patio and a variance for removal of a living tree, located at 1380 Wisconsin Avenue (WLV 22W07) (p.183)
8) COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.214)
b) Other items arising between March 16th through March 21st
9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) Letter from Hurraw! requesting variance fees to be waived (p.217)
b) Letter from Pattie Johnson regarding the downtown (p.219)
10) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)
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The following Principles for Civil Dialogue are adopted on 2/20/2007
for use by the City Council and by all boards, committees and
personnel of the City of Whitefish:


We provide a safe environment where individual
perspectives
are
respected,
heard,
and
acknowledged.



We are responsible for respectful and courteous
dialogue and participation.



We respect diverse opinions as a means to find
solutions based on common ground.



We encourage
participation.



We encourage creative approaches to engage
public participation.



We value informed decision-making and take
personal responsibility to educate and be educated.



We believe that respectful public dialogue fosters
healthy community relationships, understanding,
and problem-solving.



We acknowledge, consider and respect the natural
tensions created by collaboration, change and
transition.



We follow the rules and guidelines established for
each meeting.

and

value

broad

community

Adopted by Resolution 07-09
February 20, 2007
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March 16, 2022
The Honorable Mayor Muhlfeld and City Councilors
City of Whitefish
Whitefish, Montana
Mayor Muhlfeld and City Councilors:
Monday, March 21, 2022 City Council Agenda Report
There will be a CLOSED EXECUTIVE SESSION starting at 5:30 pursuant to Section 2-3-203 (4)
M.C.A. – Litigation Update with City Attorney Jacobs. The work session will begin at 6:00 to continue
the discussion of the WB-T (Business Transitional District). Food will be provided.
The regular Council meeting will begin at 7:10 p.m.
CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and
acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)

a) Minutes from March 7, 2022, Special Session/Regular Session (p.69)
b) Ordinance No. 22-04; An Ordinance amending Zoning Regulations Title 11, Chapter 2, Article
A (WA Agricultural District), Article B (WCR Country Residential District), Article C (WSR
Suburban Residential District), Article D (WER Estate Residential District), Article E (WLR
One-Family Limited Residential District), Article F (WR-1 One-Family Residential District),
Article G (WR-2 Two-Family Residential District), Article H (WR-3 Low-Density Multi-Family
Residential District), Article I (WR-4 High-Density Multi-Family Residential District), Article J
(WB-1 Limited Business District), Article K (WB-2 Secondary Business District), Article L
(WB-3 General Business District); Article M (WB-4 Business Park District), Article N (WRR-1
Low Density Resort Residential District), Article O (WRR-2 Medium Density Resort Residential
District), Article P (WRB-1 Limited Resort Residential District); Article Q (WRB-2 General
Resort Business District), Article V (WBSD Business Service District), and Article W
(WT-3 Neighborhood Mixed Use Transitional District); Chapter 3, Section 9 (Daycare Centers);
and Chapter 9, Section 2 (Definitions), of the Whitefish City Code (Second Reading) (WZTA
22-03) (p.77)
c) Resolution No. 22-__; A Resolution to extend within the boundaries of the City approximately
7.035 acres of land known as Tract 1 of COS No. 19966 in Section 1, Township 30 North, Range
22 West, in Whitefish, Montana, for which the owners have petitioned for and consented to
annexation (p.84)
d) Resolution No. 22-__; A Resolution to extend within the boundaries of the City approximately
13.45 acres of land known as 6335 Hwy 93 South in Section 1, Township 30 North, Range 22
West, in Whitefish, Montana, for which the owners have petitioned for and consented to
annexation (p.95)
e) Resolution No. 22-__; A Resolution declaring certain property to be unneeded and obsolete, and
authorizing the disposal of such property (p.106)
RECOMMENDATION: Staff respectfully recommends the City Council approve the Consent
Agenda.
Item ‘a & e’ are administrative matters; Item ‘b’ is a legislative matter; Items ‘c & d’ are
quasi-judicial matters
City Council Packet, March 21, 2022 Page 63 of 219

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute time limit
for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))

a) Ordinance No. 22-__; An Ordinance amending Zoning Regulations Title 11, Chapter 3, Section
35 (Short-Term Rentals): Chapter 9, Section 2 (Definitions); WB-2, WB-3, WRR-1, and WRR2 Permitted and Conditional Uses; WRB-1, WRB-2, WBMV and WBMRR Permitted Uses, of
the Whitefish City Code (First Reading) (p.109)

From City Attorney Jacobs staff report.
Introduction/History
At the City Council meeting held June 21, 2021, the Sustainable Tourism Management Plan
Committee presented its “Prioritization of Recommended Action Items.” The first action item was
for the City to redefine a STR as a paid visitor accommodation of less than 90 days rather than less
than 30 days. While Council ultimately decided not to adopt the “mid term” rental regulations, it did
approve several housekeeping amendments to the STR regulations, including:
•
•
•

Annual inspections by the Fire Marshal
Identifying STRs by a unique City-issued number
Identifying STRs by address (if allowed by their host site).

Given the confusion surrounding the City’s passage of the housekeeping amendments as well as
difficulties experienced with one host site not allowing addresses to be posted on websites, staff
respectfully requests the Council to allow additional text amendments.
RECOMMENDATION: Staff respectfully recommends the City Council adopt Ordinance No. 22__; An Ordinance amending Zoning Regulations Title 11, Chapter 3, Section 35 (Short-Term
Rentals): Chapter 9, Section 2 (Definitions); WB-2, WB-3, WRR-1, and WRR-2 Permitted and
Conditional Uses; WRB-1, WRB-2, WBMV and WBMRR Permitted Uses, of the Whitefish City
Code (First Reading) .
This item is a legislative matter.
COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR
a) Consideration of request from Steve and Stacie Gorder Trust for a Whitefish Lake and Lakeshore
permit for a dock under 60 feet and tree removal and a minor variance for gravel placement over
vegetation, located at 1608 West Lakeshore Drive (WLV 22-W06) (p.125)
From Planner I Jessica Nymark’ s transmittal report.
Summary of Requested Action: The applicant is requesting a standard permit for multiple activities
within the Lakeshore Protection Zone. First, they are requesting to remove a dead/dying birch tree,
which has been confirmed as compromised by an arborist. The second standard activity is a request
for placement of an “F” shaped dock under 60 feet.
Additionally, the applicant is requesting a minor variance to remove 620 square feet of existing nonnative lawn surface and replace it with gravel (instead of native plantings) in a predominantly
vegetated area.
Lakeshore Protection Committee Meeting: The Lakeshore Protection Committee, on February 9,
2022, voted unanimously to approve the application as amended to only allow gravel placement
where there is already predominant gravel with no vegetation removal.
RECOMMENDATION: The Whitefish Planning Department staff respectfully recommends that
the Council approve WLV 22-W07 with the following amendments as follows:
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1. Tree removal: Staff recommends Approval
2. Dock under 60 feet: Staff recommends Approval
3. Gravel variance: Staff recommends Denial as-is; Other approval options:
a. Approval with amendment for compromise of reduced proposed gravel placement in
exchange for native plantings, and additional conditions of approval
b. Approval of reduced gravel placement area
This item is a quasi-judicial matter.
b) Consideration of a request from Averill Hospitality c/o Michael Freeman for a Whitefish Lake
and Lakeshore permit to construct stairs in riprap, beach gravel placement, and dry-set, flagstone
patio and a variance for removal of a living tree, located at 1380 Wisconsin Avenue (WLV 22W07) (p.183)
From Planner I Jessica Nymark’ s transmittal report.
Summary of Requested Action: The applicant is requesting multiple activities in the lake and
lakeshore protection area including standard activities and a variance activity.
First, a standard lakeshore construction permit for the one-time placement of 4,170 square feet of
beach gravel, construction of 75.45 square feet of stairs through the existing riprap, and construction
of 1,003 square feet of dry-set flagstone patio to extend the pool deck.
Second, the applicant is requesting a minor variance to remove a living willow tree that the applicant
considers unsightly and to replace it with three birch trees.
Lakeshore Protection Committee Meeting: The Whitefish Lakeshore Protection Committee met
on February 9, 2022 and considered the request. There was one public comment in support of denial.
The draft minutes for this item are attached as part of this packet.
The Lakeshore protection committee made a motion to approve the application amended to deny the
variance and the flagstone patio; this motion carried unanimously.
RECOMMENDATION: Staff recommended approval of the standard construction requests
(gravel placement and stair construction) and denial of the variance (tree removal) and flagstone
patio. To approve the flagstone patio, another variance application would be required for constructed
area overage.
This item is a quasi-judicial matter.
COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.214)
b) Other items arising between March 16th through March 21st
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) Letter from Hurraw! requesting variance fees to be waived (p.217)
b) Letter from Pattie Johnson regarding the downtown (p.219)
ADJOURNMENT
Sincerely,

Dana Smith, C.P.A
City Manager
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PARLIAMENTARY MOTIONS GUIDE
Based on Robert’s Rules of Order Newly Nevised (11th Edition) and www.jimslaughter.com

The motions below are listed in order of precedence. Any motion can be introduced if it is higher on the chart than the pending motion.

PRIVILEDGED MOTIONS
YOU WANT TO:

YOU SAY:

INTERRUPT?

2ND?

DEBATE?

AMEND?

VOTE?

RECONSIDER?

Adjourn

I move to adjourn

No

Yes

No

No

Majority

Yes

Take a break

I move to recess for

No

Yes

No

Yes

Majority

No

Register complaint

I rise to a question
of priviledge

Yes

No

No

No

None

No

Orders of the day

I call for the orders
of the day

Yes

No

No

No

None

No

INTERRUPT?

2ND?

DEBATE?

AMEND?

VOTE?

RECONSIDER?

SUBSIDIARY MOTIONS
YOU WANT TO:

YOU SAY:

Lay aside temporarily

I move to lay the
question on the table

Yes

Yes

No

No

Majority

Negative
vote only

Close debate

I move the
previous question

No

Yes

No

No

2/3

Yes

Limit / extend debate

I move that debate
be limited to...

No

Yes

No

Yes

2/3

Yes

Postpone to a
certain time

I move to postpone
the motion to...

No

Yes

Yes

Yes

Majority

Yes

Refer to a committee

I move to refer
the motion to...

No

Yes

Yes

Yes

Majority

Yes

Amend a motion

I move to amend
the motion by...

No

Yes

Yes

Yes

Majority

Yes

Kill main motion

I move that the motion
be postponed indefinitely

No

Yes

Yes

No

Majority

Affirmative
vote only
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MAIN MOTIONS
YOU WANT TO:

YOU SAY:

Bring business to motion

I move that (or “to”)...

INTERRUPT?

2ND?

DEBATE?

AMEND?

VOTE?

RECONSIDER?

No

Yes

Yes

Yes

Majority

Yes

INTERRUPT?

2ND?

DEBATE?

AMEND?

VOTE?

RECONSIDER?

No order of precedence. Arise incidentally and decided immediately.

INCIDENTAL MOTIONS
YOU WANT TO:

YOU SAY:

Enforce rules

Point of order

Yes

No

No

No

None

No

Submit matter
to assembly

I appeal from the
decision of the chair

Yes

Yes

Varies

No

Majority

Yes

Suspend rules

I move to suspend the
rules which...

No

Yes

No

No

2/3

No

Avoid main motion
altogether

I object to the
consideration of
the question

Yes

No

No

No

2/3

Negative
vote only

Divide motion /
question

I move to divide
the question

No

Yes

No

Yes

Majority

No

Demand rising vote

I call for a division

Yes

No

No

No

None

No

Paliamentary law
question

Parliamentary inquiry

Yes (if urgent)

No

No

No

None

No

Request information

A point of information,
please.

Yes (if urgent)

No

No

No

None

No

INTERRUPT?

2ND?

DEBATE?

AMEND?

VOTE?

RECONSIDER?

No order of precedence. Introduce only when nothing else pending.

RENEWAL MOTIONS
YOU WANT TO:

YOU SAY:

Take matter from table

I move to take
from the table...

No

Yes

No

No

Majority

No

Cancel or change
previous action

I move to rescind /
amend the motion...

No

Yes

Yes

Yes

2/3 or majority
w/notice

Negative
vote only

Reconsider motion

I move to reconsider
the vote on...

No

Yes

Varies

No

Majority

No
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WHITEFISH CITY COUNCIL
March 7, 2022
SPECIAL SESSION AT 5:45 P.M.
1) CALL TO ORDER
The meeting was held in-person in the Council Conference Room. Deputy Mayor Sweeney called the
meeting to order. Councilors present were Norton, Qunell, Feury, and Davis. Councilor Caltabiano
recused and Mayor Muhlfeld was absent. Staff present were City Manager Smith and City Clerk Howke.
2) INTERVIEW
City Council interviewed Giuseppe Caltabiano to represent owner/manager of the a retail establishment,
bar, restaurant, professional office, or hotel/lodging establishment on the Parking Pilot Implementation
Committee.
3) APPOINTMENT
Councilor Norton made a motion, seconded by Councilor Feury to appoint Giuseppe Caltabiano
to the Parking Pilot Implementation Committee representing owners and managers of the located
in the Pilot Parking Permit Area. The motion carried.
Deputy Mayor Sweeney adjourned the Special Session and opened the work session at 6:00 p.m.
WHITEFISH CITY COUNCIL
March 7, 2022
7:10 P.M.
1) CALL TO ORDER
Deputy Mayor Sweeney called the meeting to order. Councilors present were Qunell, Feury, Caltabiano,
Davis, and Norton. Mayor Muhlfeld was absent. City Staff present were, City Clerk Howke, City
Manager Smith, City Attorney Jacobs, Planning and Building Director Taylor, Public Works Director
Workman, Parks and Recreation Director Butts, Police Chief Kelch, Fire Chief Page, Long-Range
Planner Osendorf and Planner I Nymark. Approximately 13 people were in the audience and 8 attended
virtually.
2) PLEDGE OF ALLEGIANCE
Mayor Muhlfeld asked Greg Gunderson to lead the audience in the Pledge of Allegiance.
3) COMMUNICATIONS FROM THE PUBLIC– (This time is set aside for the public to comment on items that are either on the
agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments but may respond or follow-up
later on the agenda or at another time. The mayor has the option of limiting such communications to three minutes depending on the number of
citizens who want to comment and the length of the meeting agenda)

Mayre Flowers, Citizens for A Better Flathead (CBF), 135 South Main, Kalispell, spoke towards the
letter from the Council supporting the Northwest Drug Task Force. She asked Council to amend the
letter to include the appreciation of their work setting up the Pharmaceutical Disposal Program. Council
also received a letter from CBF reiterating the points made earlier pertaining to the WB-T Business
Transitional District. She encourages the Council to provide fresh leadership to show that these corridors
can become important residential resources, particularly given the housing need that Whitefish is facing.
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Gloria Nelson, 547 Blanchard Lake Road, Executive Director of Project Whitefish Kids (PWK), supports
the lease agreement amendments that are on the agenda. PWK has partnered with the City for 20 years
and they have been able to create a youth recreational facility on the south end of town. They are looking
forward to the next 70 years. They are also currently working on finalizing the sublease with North
Valley Music School and finalizing special events applications that are similar to the city applications.
Deidre Corson, 213 Whitetail Lane, Executive Director of Whitefish Music School, supports the lease
agreement amendments between the City and PWK. They look forward to the collaboration between the
City, PWK and North Valley Music School.
Kate Walker, Northwest Design Studio, 301 East 2nd Street, Suite 1B, representing the applicant for
agenda item 7b). Deputy Mayor stated he would address her during discussion of that agenda item.
Greg Gunderson, Forestoration, Center for Native Plants President, 840 First Street, representing the
applicant for Whitefish Lakeshore Permit at 404 Dakota Avenue. Deputy Mayor Sweeney stated he will
address Greg during the discussion of that agenda item.
4) COMMUNICATIONS FROM VOLUNTEER BOARDS
Councilor Caltabiano reported the Bicycle/Pedestrian Committee discussed the transportation plan and
found there was so much information to be sifted through, they sent some input to staff and the consultant
to grade differently all the priorities of the plan.
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.

Debate does not
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and
acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)

a) Minutes from February 22, 2022, Regular Session (p.29)
b) Consideration of a request from Carol and Richard Atkinson for a Whitefish Lake and Lakeshore
Protection Permit to armor eroding bank with soil, boulders, and native plants, located 400
Dakota Avenue (WLP 22-W04) (p.37)
c) Consideration of a request for a Final Plat for a 4-lot subdivision located off State Park Road,
Bear Paw Subdivision (WFP 22-03) (p.56)
d) Ordinance No. 22-02; An Ordinance amending the Conditions of Approval of the Trail View
Planned Unit Development (Second Reading) (p.142)
e) Ordinance No. 22-03; An Ordinance amending Whitefish City Code Title 7, Public Ways and
Property, Chapter 3, Public Parks and Grounds (Second Reading) (p.145)
f) Resolution No. 22-02; A Resolution requesting distribution of Bridge and Road Safety and
Accountability Program Funds (p.151)

Councilor Norton made a correction to the February 22, 2022, minutes; page 4, line 9, under Mayre
Flowers comments, ‘creating a vision of something other than strip commercial along the highway
corridor’
Councilor Norton made a motion, seconded by Councilor Qunell to approve the Consent Agenda
as corrected. The motion carried.
6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute time limit
for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))

a) Ordinance No. 22-__; An Ordinance amending the Whitefish City Code to add Article Y, Chapter
2, Title 11 to establish the WB-T zoning district (Business Transitional District), as an
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implementation of the Highway 93 South Corridor Plan (WZTA 22-01) (First Reading)
POSTPONED FROM FEBRUARY 22, 2022 PUBLIC HEARING CLOSED (p.157)
This matter was presented by staff at the February 22, 2022, City Council meeting. Public comment was
heard, written public comment was received and is included in the packet. Council postponed the agenda
item, closing the Public Hearing portion. Staff did not have anything new to add from the previous report
given.
Councilor Norton made a motion, seconded by Councilor Feury, to postpone to a date in the
future. Councilor Norton feels she needs more information about how the County and City are going to
work together. She would rather get it done in a way that feels good to the community and take our time
with it. She would like to have a work session with the County Planning Director to get clarification
about what the county is planning to do to hold to their standards and how we can improve that process.
Also look at opportunities for housing and the possibility of providing water and sewer to more of those
housing options. It is not clear to her of the impact if we proceed at this point.
Councilor Feury appreciate the effort to get the County to the table, but he thinks we need to continue
moving forward. If they are not able to attend at our next work session we need to move forward. After
further discussion Councilor Norton and Councilor Feury agreed to amend the motion to postpone
to a work session on March 21, 2022, and then to the Council for a decision on April 4, 2022. The
motion carried on a 5-1 vote, Councilor Caltabiano voting in opposition.
Councilor Feury would like to see more focus on housing, and away from commercial as much as
possible. Councilor Norton would like a copy of the County corridor plan and a comparison about what
we are proposing. It is ideal for housing outside the highway interface.
Councilor Davis stated the value of the community is in the housing opportunities, small scale
commercial along the highway and opportunities for housing behind it. Look into removing hotels,
motels, bars and restaurants, car dealers, mini storage to name a few; low and middle density housing
should be encouraged use and high-density housing should be a conditional use. Consider a reduction
in the building size down from 10,000 square feet which is where it is currently in the WB-2 district. He
would like to see smaller scale commercial with more residential.
Councilor Qunell agree with Councilors Feury and Davis regarding commercial and what our real ability
is to control what is built commercially based on annexation. He would like to see item by item
accounting of what those commercial uses are that are currently in the WB-T district and what the
justification is for those. He would also like to know what is on the ground now and how it relates to the
plan and the current zoning. Encourage medium and high-density housing.
Councilor Caltabiano stated he believes the city staff did their homework, they looked at the existing
legacies, and the various zones in the county. He also understands that now we operate within a principle
of annexing only on petition. Which means if we zone in ways that are not compliant or compatible with
the desires of the investors that purchased those properties they would not petition to annex. He thinks
this exercise is either trusting the staff, having done the right homework. That is why he voted against
postponing it.
Deputy Mayor Sweeney stated staff did exactly what Council asked them to do. From his perspective
the number of uses that they think are okay out there needs to be paired down dramatically.
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b) Ordinance No. 22-04; An Ordinance amending Zoning Regulations Title 11, Chapter 2, Article
A (WA Agricultural District), Article B (WCR Country Residential District), Article C (WSR
Suburban Residential District), Article D (WER Estate Residential District), Article E (WLR
One-Family Limited Residential District), Article F (WR-1 One-Family Residential District),
Article G (WR-2 Two-Family Residential District), Article H (WR-3 Low-Density MultiFamily Residential District), Article I (WR-4 High-Density Multi-Family Residential District),
Article J (WB-1 Limited Business District), Article K (WB-2 Secondary Business District),
Article L (WB-3 General Business District); Article M (WB-4 Business Park District),
Article N (WRR-1 Low Density Resort Residential District), Article O (WRR-2 Medium
Density Resort Residential District), Article P (WRB-1 Limited Resort Residential District);
Article Q (WRB-2 General Resort Business District), Article V (WBSD Business Service
District), and Article W (WT-3 Neighborhood Mixed Use Transitional District); Chapter 3,
Section 9 (Daycare Centers); and Chapter 9, Section 2 (Definitions), of the Whitefish City
Code (First Reading) (WZTA 22-03) (p.210)
Long-Range Planner Tara Osendorf presented her staff report that is provided in the packet on the
website.
Deputy Mayor Sweeney opened the Public Hearing. There being public comment, Deputy Mayor
Sweeney closed the Public Hearing and turned the matters over to the Council for their consideration.
Councilor Feury made a motion, seconded by Councilor Caltabiano to approve WZTA 22-03 the
Findings of Fact in Exhibit ‘B’ and the language in Exhibit ‘A’ as recommended by the Whitefish
Planning Board on February 17, 2022, on a first reading, Ordinance No. 22-04. The motion
carried.
c) Consideration of a request from 444 Central LLC for a Conditional Use Permit to develop four
single family units on one lot, located at 444 Central Avenue, zoned WR-4 (High Density MultiFamily Residential District) (WCUP 22-01) PLANNING BOARD CONTINUED TO 4/4/2022
d) TABLED BY PLANNING BOARD 2/17/2022
7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR
a) Consideration of request from Carol & Richard Atkinson for a Whitefish Lake and Lakeshore
Protect Permit for a one-time beach gravel placement, and a minor variance for a one-time gravel
placement for a sitting area in the LPZ over a predominantly vegetated surface, located at 404
Dakota Avenue (WLV 22-W03) (p.240)
Planner I Jessica Nymark presented her staff report that is provided in the packet on the website.
Deputy Mayor Sweeney addressed Greg Gunderson, Forestoration and the Center for Native Plants,
representative of the applicant. The spot they would like to do the seating area is the flattest spot on their
property, below their home site and in the shoreline, below the high-water mark slope. It is a perfect
little nook that is totally hidden from the lake. It is a great spot to accomplish their objectives.
Councilor Dave made a motion, seconded by Councilor Norton to approve WLV 22-W03 with the
sixteen conditions of approval as known in the staff report. The motion carried.
b) Consideration of a request from Brad & Dana Chelf Family Trust for a Whitefish Lake and
Lakeshore Variance for the dock to exceed allowable construction area and length, located at
1500 West Lakeshore Drive (WLV 22-W05) (p.269)
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Planner I Jessica Nymark presented her staff report that is provided in the packet on the website.
Deputy Mayor Sweeney addressed Cate Walker, Northwest Design Studio, Incl. the applicants
representative. She stated this is a very shallow lakebed location. The owner has multiple watercraft that
he would like to access his dock with. One of their watercraft in particular is very difficult to access their
dock given the lakebed conditions in this area. They find it very challenging and having to dodge rocks
and keep very close eye on underwater in that location as they approach their dock. Especially as the
summer continues and the water drops. Initially they did submit the variance request at 100 feet in length
and she was advised to increase that to get the full foot of further clearance. That is where they came to
the 131 feet in length. When they finally got the profile back from their surveyor of the lakebed. The
owner is open and amenable to the 100-foot length if that is deemed allowable by the Council.
Councilor Qunell made a motion, seconded by Councilor Feury to deny the variance request to
131 feet but amend the application to a dock of 100 feet or less. The motion carried.
8) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR
a) Resolution No. 22-03; A Resolution to approve amendments to Glacier Twins Lease Agreement
(p.291)
Parks and Recreation Director Maria Butts presented her staff report that is provided in the packet on the
website.
Councilor Feury made a motion, seconded by Councilor Caltabiano to approve Resolution No. 2203, A Resolution to approve amendments to the Glacier Twins Lease Agreement. The motion
carried.
b) Consideration to authorize to Bid Armory park Master Plan Phase III (p.318)
Director Maria Butts presented her staff report that is provided in the packet on the website.
Councilor Qunell made a motion, seconded by Councilor Caltabiano to authorize to bid Armory
Park Master Plan Phase III. The motion carried.
9) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR
a) Rejection of Construction Bid for the Spokane Avenue Watermain Replacement Project (p.322)
Public Works Director Craig Workman presented his staff report that is provided in the packet on the
website.
Councilor Caltabiano made a motion, seconded by Councilor Norton to reject the construction bid
for Spokane Avenue Watermain Replacement as presented by staff. The motion carried.
10) COMMUNICATIONS FROM CITY ATTORNEY
a) Resolution No. 22-04; A Resolution to approve an amendment to the 2004 Lease Agreement
with Project Whitefish Kids, Inc. (p.329)
City Attorney Angela Jacobs presented her staff report that is provided in the packet on the website.
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Councilor Caltabiano made a motion, seconded by Councilor Norton to approve the amendment
to the 2004 Lease Agreement with Project Whitefish Kids, Inc. as presented by staff. The motion
carried.
11) COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.361)
None
b) Other items arising between March 2nd through March 7th
None
12) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) Consideration of approving tentative FY23 Budget calendar (p.363)
Councilor Qunell made a motion, seconded by Councilor Caltabiano to approve the FY23 Budget
calendar. The motion carried.
b) Letter of support for the Northwest Montana Drug Task Force (p.364)
The Council approved the letter by consensus.
Deputy Mayor Sweeney called for a recess at 8:56 p.m. and reconvened at 9:05 p.m.
c) Continue discussion from February 22, 2022, work session for available zoning and possible
locations for workforce housing (p.365)
Councilor Qunell would like staff to look at the transportation corridors that have good access to trails
and that are not too far from town; those areas should be looked at in terms of what the zoning is versus
what it maybe should be. We need to look at the idea of community character and figure out how to
accommodate these underlying zoning issues versus what is on the ground. We need to look at our
infrastructure, human infrastructure. There is a human infrastructure piece that we are missing. We want
to integrate affordable or workforce housing into our community rather than build it in concentrated
areas. We need to update the growth policy. He doesn’t think we can do it with the current staffing, we
need to hire a consultant and get it done. He would like to see an analysis of what we have on the ground
now and how that can change into that infill piece. If we do get a wealthy donor that wants to come in
and help us out, we can say well instead of this one big project, let’s look at these three more moderate
projects.
Councilor Feury stated he agrees with Councilor Qunell and his point about smaller integrated projects
throughout the community. That was one of the goals of our Legacy Homes Program. We learned from
Mountain Gateway that people don’t want one big giant project. We also need to be conscious of 1,000
new units as two- and three-bedroom units is 3,000 more people in our community. That is almost 25%
increase in our population. There is a balancing act that we need to look at. Community character is not
the same with 15,000 people living in it. We need to look at neighborhoods and see what a maximum
build out would be given the existing zoning. A large report was issued in the Daily Interlake basically
reporting single-family residential zones is what has killed the housing market in Montana. One of their
suggestions is that the legislature passes a law that says we eliminate single-family residential zoning,
statewide. The governor is pushing that direction and their idea is that affordable housing is strictly a
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supply problem. Maintaining neighborhood character may not be up to us anymore. Without
neighborhood buy in we are not going to get the projects we need. That is always going to be the biggest
hurdle that we have to face.
Councilor Caltabiano stated the knobs we can turn are zoning regulations; the fire code in certain
designated areas; exceptions to setbacks; and admin authorization for ADUs. The discussion we are
trying to have here and the problem we are trying to address, is enabling and incenting property owners
and developers to build more dwelling within a unit of space at a more reasonable cost.
Councilor Davis stated we have a lot of underutilized property in this town. We need affordable housing,
and we need all housing right now. We need people to develop units and right now it is very difficult to
do so in town. We are getting really large, concentrated projects in the wrong part of town because it is
very hard to build very middle density housing in a lot of places here in town. In some ways we are
paying for that now because the growth policy is so far out of date that it just simply does not reflect
where this community is and what this community needs. We need to push to update the growth policy
as quickly as possible. He would like to know what we can do to help make incremental changes across
zoning districts or across growth planning to can help alleviate underutilization of land. We owe the
community a better answer in terms of where the housing is going to go that is going to support the
people that need to be here and want to be here.
Councilor Norton stated we have competition from people that want to manage property, short-term
rentals, and mid-level rentals. The people that are making tremendous amounts of money on real estate
are not going to give that up. That makes it a difficult situation for us that are trying to solve the
communities problems for housing workforce and people that have grown up here. That level of
competition and this idea that de-regulating everything is going to solve it is probably going to make it
much worse. We are at the point where we are actually at subsidizing housing from now on. We need to
be realistic about actually creating housing. She would like to look outside city limits. We should have
more detail programs to help individual homeowners identify ways to create a basement apartment, or
have a small home, or convert a garage and incentivize that by helping them design it and take away
normal restrictions that will still allow to build legally. She doesn’t want the charming neighborhoods
taken away. The more you impose someone’s profit on people that are actually here to live and have a
beautiful life, you might not have the same town in the long run if we don’t protect those historic
neighborhoods. She knows it is very frustrating that we have turned down a lot of affordable housing.
Pretty soon we will have a housing coordinator that will make a difference too.
After much discussion Deputy Mayor Sweeney provided direction to staff to discuss re-prioritizing goals
at the Council retreat; how we might be able to expedite it. Director Taylor create a list staff is currently
doing.
d) Consideration of appointment to volunteer boards and committees not made during the Special
Session preceding tonight’s meeting
Discussion was continued from the work session preceding tonight’s meeting pertaining to animal
resistant refuse containers.
After some discussion, the consensus of Council is to go to bear proof garbage containers and renegotiate
the contract with Republic Services.
Council Comments
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Councilor Caltabiano stated the Bike/Ped Committee has a vacancy to fill the position for a high school
student. He will be reaching out to the school to fill the position. Councilor Qunell gave a shout out to
Glacier Nordic Club, the golf course closed today for skiing. The trails are still open, and he reminds
folks to pick up after their dogs. Councilor Norton mentioned she has been approached by people
regarding sandwich signs in the downtown and whether or not we need to revisit that; residents not
clearing the sidewalks of snow; and if the cross walks could be painted in fluorescent to allow for more
visibility at night.
Manager Smith asked and with consensus of the Council was given permission to add an additional Code
Enforcement Officer as a full-time position before the FY23 Budget adoption. The City does have the
revenue to offset the unbudgeted expenditures and would require a budget amendment at the end of the
fiscal year to accept that.
13) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)
Deputy Mayor Sweeney adjourned the meeting at 10:15 p.m.

_______________________________
Deputy Mayor Sweeney
Attest:
_______________________________
Michelle Howke, Whitefish City Clerk
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ORDINANCE NO. 22-04
An Ordinance of the City Council of the City of Whitefish, Montana, amending Zoning
Regulations Title 11, Chapter 2, Article A (WA Agricultural District), Article B
(WCR Country Residential District), Article C (WSR Suburban Residential District),
Article D (WER Estate Residential District), Article E (WLR One-Family Limited
Residential District), Article F (WR-1 One-Family Residential District), Article G (WR-2
Two-Family Residential District), Article H (WR-3 Low-Density Multi-Family Residential
District), Article I (WR-4 High-Density Multi-Family Residential District), Article J
(WB-1 Limited Business District), Article K (WB-2 Secondary Business District), Article L
(WB-3 General Business District); Article M (WB-4 Business Park District), Article N
(WRR-1 Low Density Resort Residential District), Article O (WRR-2 Medium Density
Resort Residential District), Article P (WRB-1 Limited Resort Residential District);
Article Q (WRB-2 General Resort Business District), Article V (WBSD Business Service
District), and Article W (WT-3 Neighborhood Mixed Use Transitional District); Chapter 3,
Section 9 (Daycare Centers); and Chapter 9, Section 2 (Definitions), of the Whitefish City
Code.
WHEREAS, the Whitefish zoning regulations currently allow up to 12 individuals in a
registered home daycare and more than 12 individuals in a licensed daycare center; and
WHEREAS, on May 7, 2021, Governor Greg Gianforte signed Senate Bill 142, which
amended § 52-2-703, MCA, to increase the number of children allowed at a "group daycare home"
from 12 to 15; and
WHEREAS, it is necessary to amend the zoning regulations to reflect and be consistent
with § 52-2-703, MCA; and
WHEREAS, at a lawfully noticed public hearing on February 17, 2022, the Whitefish
Planning Board received an oral report from Planning staff, reviewed Staff Report WZTA 22-03,
invited public comment, and thereafter voted unanimously to recommend approval of the proposed
text amendments; and
WHEREAS, at a lawfully noticed public hearing on March 7, 2022, the Whitefish City
Council received an oral report and a written report from Planning staff, reviewed Staff Report
WZTA 22-03, and letter of transmittal, invited public input, and thereafter approved the text
amendments attached as Exhibit A; and
WHEREAS, it will be in the best interests of the City of Whitefish and its inhabitants to
adopt the proposed amendments to the zoning regulations.
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Whitefish, Montana, as follows:
Section 1:

All of the recitals set forth above are hereby adopted as Findings of Fact.
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Section 2: Staff Report WZTA 22-03 dated February 10, 2022, together with letter of
transmittal from the Whitefish Planning & Building Department dated March 1, 2022, are hereby
adopted as Findings of Fact.
Section 3: The amendments to Title 11, Zoning Regulations, as provided in Exhibit A
are hereby adopted.
Section 4: In the event any word, phrase, clause, sentence, paragraph, section or other
part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such
judgment shall affect only that part held invalid, and the remaining provisions thereof shall
continue in full force and effect.
Section 5: This Ordinance shall take effect thirty (30) days after its adoption by the City
Council of the City of Whitefish, Montana, and signing by the Mayor thereof.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, THIS ________ DAY OF _______________ 2022.

John M. Muhlfeld, Mayor

ATTEST:

Michelle Howke, City Clerk
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EXHIBIT A
WHITEFISH CITY CODE
TITLE 11 - ZONING REGULATIONS
CHAPTER 2
ZONING DISTRICTS
Article A. WA Agricultural District
11-2A-2:
•

Daycare (registered home, 5 to 12 15 individuals).

11-2A-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals).
Article B. WCR Country Residential District

11-2B-2:
•

Daycare (registered home, 5 to 12 15 individuals).

11-2B-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals).
Article C. WSR Suburban Residential District

11-2C-2:
•

Daycare (registered home, 5 to 12 15 individuals).

11-2C-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals).
Article D. WER Estate Residential District

11-2D-2:
•

Daycare (registered home, 5 to 12 15 individuals).

11-2D-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals).
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Article E. WLR One-Family Limited Residential District
11-2E-2:
•

Daycare (registered home, 5 to 12 15 individuals).

11-2E-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals).
Article F. WR-1 One-Family Residential District

11-2F-2:
•

Daycare (registered home, 5 to 12 15 individuals).

11-2F-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals).
Article G. WR-2 Two-Family Residential District

11-2G-2:
•

Daycare (registered home, 5 to 12 15 individuals).

11-2G-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals).
Article H. WR-3 Low Density Multi-Family Residential District

11-2H-2:
•

Daycare (registered home, 5 to 12 15 individuals).

11-2H-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals).
Article I. WR-4 High Density Multi-Family Residential District

11-2I-2:
•

Daycare (registered home, 5 to 12 15 individuals).

11-2I-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals).

City Council Packet, March 21, 2022 Page 80 of 219

Article J. WB-1 Limited Business District
11-2J-2:
•

Daycare (registered home, 5 to 12 15 individuals).

11-2J-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals).
Article K: WB-2 Secondary Business District

11-2K-2:
•

Daycare (registered home, 5 to 12 15 individuals).

11-2K-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals).
Article L: WB-3 General Business District

11-2L-2:
•

Daycare (registered home, 5 to 12 15 individuals), with the exception that in the Old Town
Central District, such use is limited to floors other than the ground floor.

11-2L-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals), with the exception that in the Old Town
Central District, such use is limited to floors other than the ground floor.
Article M: WB-4 Business Park District

11-2M-2:
•

PERMITTED USES:

Daycare centers (16 or more individuals).
Article N: WRR-1 Low Density Resort Residential District

11-2N-2:
•

Daycare (registered home, 5 to 12 15 individuals).

11-2N-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals).
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Article O: WRR-2 Medium Density Resort Residential District
11-2O-2:
•

Daycare (registered home, 5 to 12 15 individuals).

11-2O-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals).
Article P: WRB-1 Limited Resort Business District

11-2P-2:
•

Daycare (registered home, 5 to 12 15 individuals).

11-2P-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals).
Article Q: WRB-2 General Resort Business District

11-2Q-2:
•

Daycare (registered home, 5 to 12 15 individuals).

11-2Q-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals).
Article V: WBSD Business Service District

11-2V-3:
•

CONDITIONAL USES:

Daycare centers (16 or more individuals).
Article W: WT-3 Neighborhood Mixed Use Transitional District

11-2W-2:
•

Daycare (registered home, 5 to 12 15 individuals).

11-2W-3:
•

PERMITTED USES:

CONDITIONAL USES:

Daycare centers (more than 12 15 individuals).
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CHAPTER 3
SPECIAL PROVISIONS
11-3-9:
DAYCARE CENTERS: Daycare centers providing for thirteen (13) sixteen (16)
or more individuals shall:
A.

Provide a suitable drop off and pick up facility. This shall be based on the maximum
number of individuals cared for at a single time. There shall be twenty feet (20') of signed
loading area for each eight (8) individuals.

B.

Where outside play facilities are provided, there shall be maintained a six foot (6') sight
obscuring fence around the play yard and the play yard should be situated on the rear onehalf (1/2) of the site.

C.

In all residential zones (WCR through WR-4) and resort zones (WRR-1 through WRB-2):
1.

Existing residential structures shall not be significantly modified so as to exhibit a
nonresidential appearance.

2.

Signage shall be architecturally compatible to the primary building and shall not
flash, rotate or blink.

3.

Preference is given to daycare facilities located on collector or arterial streets.
CHAPTER 9
DEFINITIONS

11-9-2:
DAYCARE:

DEFINITIONS:
A use which provides daily care and supervision of five (5) or
more children or handicapped, disabled or elderly adults not
related by blood or marriage and not the legal ward of the
attendant adult. Homes (5-12 to 15 individuals) must be
registered with the appropriate state agency. Centers (13 16 or
more individuals) must be licensed by the appropriate state
agency.
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When Recorded Return to:
Michelle Howke, City Clerk
City of Whitefish
PO Box 158
Whitefish, MT 59937-0158

RESOLUTION NO. 22-___
A Resolution extending the corporate limits of the City of Whitefish, Montana, to annex
within the boundaries of the City approximately 7.035 acres of land known as Tract 1 of
COS No. 19966 in Section 1, Township 30 North, Range 22 West, in Whitefish, Montana, for
which the owners have petitioned for and consented to annexation.
WHEREAS, Kurt Vickman and Jeff Northrup, as authorized representatives of Pheasant
Run, LLC, have filed a Petition for Annexation with the City Clerk requesting annexation and
waiving any right of protest to annexation as the sole owner of real property representing 50% or
more of the total area to be annexed. Therefore, the City Council will consider this petition for
annexation pursuant to the statutory Annexation by Petition method set forth in Title 7, Chapter 2,
Part 46, Montana Code Annotated; and
WHEREAS, services to the annexed area will be provided according to the City of
Whitefish Extension of Services Plan, amended by the City Council by Resolution No. 18-16 on
April 16, 2018, as required by and in conformity with §§ 7-2-4610 and 7-2-4732, MCA, available
at the Office of the City Clerk; and
WHEREAS, pursuant to § 7-2-4211(2), MCA, the City shall include the full width of any
public streets or roads, including the rights-of-way, that are adjacent to the property being annexed;
and
WHEREAS, it is the considered and reasoned judgment of the City Council of the City of
Whitefish that the City is able to provide municipal services to the area proposed for annexation.
Further, it is hereby determined by the Whitefish City Council to be in the best interest of the City
of Whitefish, and the inhabitants thereof, as well as the current and future inhabitants of the area
to be annexed described herein, that the area be annexed into the City of Whitefish and it is hereby
declared to be the intent of the City of Whitefish that the corporate boundaries of the City of
Whitefish be extended to include the boundaries of the area described in the Petition for
Annexation within the limits of the City of Whitefish.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Whitefish, Montana, as follows:
Section 1: The corporate boundaries of the City of Whitefish are hereby extended to
annex the boundaries of the area herein described in the Petition for Annexation, according to the
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map or plat thereof, on file and of record in the Office of the Clerk and Recorder of Flathead
County, Montana, legally described as:
TRACT 1 OF CERTIFICATE OF SURVEY NO. 19966, A TRACT OF LAND,
SITUATED, LYING AND BEING IN THE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER (NW1/4SE1/4) OF SECTION 1, TOWNSHIP 30
NORTH, RANGE 22 WEST, P.M.,M., FLATHEAD COUNTY, MONTANA.
Including the full width of any public streets or roads, including the rights-of-way, that are adjacent
to the said property being annexed.
Section 2: The minutes of the City Council of the City of Whitefish, Montana,
incorporate this Resolution.
Section 3: The City Clerk is hereby instructed to certify a copy of this Resolution so
entered upon the March 21, 2022 Minutes of the City Council. Further that this document shall be
filed with the office of the Clerk and Recorder of Flathead County. Pursuant to § 7-2-4607, MCA,
this annexation shall be deemed complete effective from and after the date of the filing of said
document with the Flathead County Clerk and Recorder.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________ 2022.

John M. Muhlfeld, Mayor

ATTEST:

Michelle Howke, City Clerk
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CERTIFICATE AS TO RESOLUTION
AND ADOPTING VOTE
I, the undersigned, being the duly qualified and acting recording officer
of the City of Whitefish, Montana (the "City"), hereby certify that the attached
resolution is a true copy of a resolution entitled: "A Resolution extending the
corporate limits of the City of Whitefish, Montana, to annex within the
boundaries of the City approximately 7.035 acres of land known as Tract 1
of COS No. 19966 in Section 1, Township 30 North, Range 22 West, in
Whitefish, Montana, for which the owners have petitioned for and consented
to annexation (the "Resolution")," on file in the original records of the City in
my legal custody; that the Resolution was duly adopted by the City Council
of the City at a meeting on March 21, 2022, and that the meeting was duly
held by the City Council and was attended throughout by a quorum,
pursuant to call and notice of such meeting given as required by law; and
that the Resolution has not as of the date hereof been amended or repealed.
I further certify that, upon vote being taken on the Resolution at said
meeting, Councilors voted unanimously in favor thereof.
WITNESS my hand and seal officially this 21st day of March 2022.

Michelle Howke, City Clerk
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Tract 1 of Certificate of Survey No. 19966
Accessor No. 0971947
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After Recording Return to :
Michelle Hawke, City Clerk
City of Whitefish
PO Box 158
Whitefish , MT 59937-0158

PETITION

BEFORE THE CITY COUNCIL
OF THE
CITY OF WHITEFISH

PETITION FOR ANNEXATION TO CITY

Dated this £!!:~--- day of March..1922 _ _ _ _ _ , _ _ _ __
The undersigned Property Owner hereby petitions the City Council of the City of Whitefish , pursuant to
Section 7-2-4601(3)(a), MCA, requesting annexation of the following real property into the City of Whitefish and to
remove the following real property from the Whitefish Fire Service Area .
This petition is pursuant to the Contract Agreement for Annexation and City Water and/or Sanitary Sewer
Service dated the First _ _ _ day of ~M~a~rc=h~2=0=2=2_ _ _ __
Petitioner agrees that this annexation petition is irrevocable, and that the City may act on this petition, and
actually accomplish the annexation of such real property, at any time in the future, without limitation . Petitioner has
had an opportunity to review the City of Whitefish Plan for Extension of Services applicable to such real property, and
Petitioner is satisfied with such Plan .
LEGAL DESCRIPTION OF PROPERTY TO BE ANNEXED :

cf 5vrv,y No. 141'-b, t:< -lr111tf- 6{ IA~ J. 1 ~ ,)vc,.ft" 1 fy,"'1 ttt\J
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PROPERTY ADDRESS:

01,30,22, County of Flathead, State of Montana, Nhn Pheasant Run, Whitefish MT 59937

ZONED AS :

County R3

i
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/PrintetJ

STATE OF _
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"""J_eff_N_o"'-r_th_ru_,_p_ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Name/

[PrinretJ Name/

_11.?Mr~~ ------l

) :ss

~'117 (.Q"(

_d!j_

)

On this
d:y,o) ,::;h i"'fL;t:;L_
personally appeared
and
, known to me to be the person(s)
whose name(s) is/are subscribed to the foregoing instrument, and acknowledged to me that h she/they executed the same.

Ii ~

}l,•1w...;;

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day and year last above written .

JOEL ANTHONY FRIESE

Notary Public
Minnesota
My Commission Expires
Jan 31, 2026
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After Recording Return to:
Michelle Howke, City Clerk
City of Whitefish
PO Box 158
Whitefish, MT 59937-0158

CONTRACT AGREEMENT FOR ANNEXATION AND
CITY WATER AND/OR SANITARY SEWER SERVICE
1st

March

22

THIS AGREEMENT is entered into as of __ day of
, 20_ , by and
between the City of Whitefish, a municipal corporation ("CITY") as grantor of City water and/or
("OWNER"), as grantee recipient(s)
sanitary sewer services, and Pheasant Run LLC
of City water and/or sanitary sewer services, whose
mailing address
1s
5221 Wooddale Ave Edina MN 55424 with respect to the following facts :
A.

CITY owns and operates a municipal water and sanitary sewer system.

B.
OWNER is the sole owner of the real property that is legally described below, or as
fully disclosed and shown on Exhibit "A" attached and made a part of this Agreement ("OWNER'S
REAL PROPERTY") :
LEGAL DESCRIPTION
Tract 1 of Certificate of Survey No. 19966, a tract of land, situated, lying and being in the Northwest Quarter of the
Southeast Quarter (NW V.. SEV..) of Section 1, Township 30 North, Range 22 West, P.M.M., Flathead County,
Montana.

C.
the CITY.

OWNER'S REAL PROPERTY is located outside of the current corporate limits of

D.
OWNER desires to obtain municipal water/sewer service from the CITY to serve
OWNER'S REAL PROPERTY.
E.
The parties desire to enter into an Agreement pursuant to MCA §§7-13-4312 and
7-13-4314, for the CITY to furnish municipal water and/or sanitary sewer service at rates adopted in
accordance with Montana State Law in return for OWNER'S agreement that OWNER'S REAL
PROPERTY may be annexed to the corporate limits of the CITY at any time.
Agreement j ar Annexation and
City Water and/or Sanitary Sewer Service
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In consideration of the performance of the terms and conditions of this Agreement on the pa1t
of each party, and pursuant to MCA §§7-13-4312 and 7-13-4314, it is hereby agreed as follows:
(1)
Furnishing of Sewer Services: The CITY hereby agrees to furnish municipal water
and/or sanitary sewer service to OWNER'S REAL PROPERTY. Unless otherwise agreed in writing
between the parties, OWNER shall be solely responsible for all costs involved in extending
municipal water and/or sanitary sewer service to OWNER'S REAL PROPERTY and connecting
OWNER'S REAL PROPERTY to the municipal water and/or sewer system. Nothing in this
Agreement shall obligate CITY to pay the costs of right-of-way acquisition, engineering,
construction and other related costs involved in extending or connecting municipal water and/or
sewer service to OWNER'S REAL PROPERTY .

(2)
Municipal Water and/or Sanita1y Sewer Connections: Upon approval by the
CITY Public Works Department of the design and construction of all the municipal water and/o r
sanitary sewer lines and other facilities necessary to serve OWNER'S REAL PROPERTY , and
acceptance of all of such water and/or sewer facilities by the CITY , OWNER will be given
49
connection to the CITY'S municipal water
permission to connect no more than
and/or sanitary sewer system. Any additional water and/or sewer connections shall require a new
application for service and approval obtained from the CITY Public Works Depa1tment.

Upon approval by the CITY Public Works Depa1tment, OWNER will be given
49
water and sanitary sewer stubs from the municipal
permission to extend
sanitary main to the prope1ty line of the property described herein. Any additional water and/o r
sanitary sewer stubs shall require a new application for CITY water and/or sanitary sewer service.
Prior to connecting any residential or commercial building or any other structure to the water and/or
sanitary sewer service stub-out(s), a request must be submitted to CITY for municipal water and/or
sanitary sewer service describing the use of the building proposed to be connected . Any connections
must comply with the Rules and Regulations for the City of Whitefish Water, Wastewater and
Garbage Utility . The request is to be reviewed and approved by CITY prior to any connection of a
residential or commercial building, or other structure. No residential or commercial building or any
other structure shall be allowed to connect to the municipal water and/or sanitary sewer service
extension unless approval has first been obtained from the CITY Public Works Depa1tment.
(3)
Transfer of Title : Within thi1ty (30) days of the completion of the construction and
CITY acceptance of the said water and/or sanitary sewer extension, OWNER hereby agrees to
transfer, or cause to be transferred to CITY by appropriate documents any right, title and interest that
OWNER may have in the municipal water and/or sanitary sewer lateral and main extensions to be
built by OWNER to provide service to the herein described prope1ty.

OWNER agrees that the municipal water and/or sanitary sewer line extension to the
property shall be constructed in a pub Iic right-of-way or on land either owned by OWNER or subject
to an appropriate easement approved by CITY, granting OWNER, CITY , and their successors and
assigns the right to construct, repair, and maintain the sanitary sewer extension lines. If any portion
of the lateral extension is constructed on land owned by OWNER at the time OWNER transfers their
interest in the sanitary sewer extension line to the CITY , they shall also grant the CITY an
appropriate easement for construction, repair, and maintenance of the municipal water and/or
sanitary sewer extension lines . The CITY shall not be required to accept any previously constructed
Agreement for Annexation and
City Water and/or Sanita,y Sewer Service
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water or sewer Iines unless they are properly located in the right-of-way or a val id easement.
(4)
Maintenance: Upon completion and acceptance of construction and the approval of
access to the municipal water and/or sanitary sewer lines constructed in easements, maintenance, and
repair of the mains servicing OWNER'S REAL PROPERTY shall become and remain the
responsibility of CITY. Maintenance and repair of the lateral service lines serving the OWNER'S
REAL PROPERTY shall become and remain the responsibility of the OWNER.
(5)
Rates, Rules and Policies: OWNER agrees to pay to the CITY such charges, rates,
and fees , including but not limited to connection fees and impact fees, as are established by the
CITY in accordance with Montana Law. In addition, OWNER agrees to comply with and be subject
to all of the CITY'S rules, regulations and policies, as amended from time to time, with respect to the
operation of the CITY'S municipal water and/or sanitary sewer system.
(6)
Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing
to provide municipal water and/or sanitary sewer services only if OWNER provides all of the
promises and representations contained in this Agreement. Pursuant to MCA §7-13-4314, the CITY
requires that any person, firm, or corporation outside of the incorporated CITY limits is required, as
a condition to initiate such service(s), to consent to and petition for annexation of the tract served by
the CITY, and in consideration for the CITY'S agreement to provide municipal water and/or sanitary
sewer service, OWNER agrees to consent to annexation under the following conditions and in the
following manner:

a)

OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER irrevocably waives any right of protest to any annexation
proceedings initiated by the CITY. OWNER agrees that the CITY may initiate
annexation of OWNER'S REAL PROPERTY, relying upon this consent and waiver
of protest, at any time in the future , without limitation. OWNER acknowledges that,
but for this waiver, OWNER would have a right to protest the annexation of
OWNER'S REAL PROPERTY .

b)

OWNER hereby petitions to have OWNER'S REAL PROPERTY annexed to the
CITY, pursuant to MCA §7-2-460 I, et seq. OWNER agrees that the CITY may act
on this petition at any time in the future , without limitation . OWNER furth ermore
expressly waives the provisions of MCA §7 -2-4608 , which provides, in effect, that
no prope1iy used for agricultural, mining, smelting, refining, transportation , or any
industrial or manufacturing purposes or for any purpose incident thereto shall be
annexed pursuant to the provisions of MCA §7-2-460 I, et seq.

c)

OWNER hereby signs the petition requesting annexation attached to and made a part
hereof under this Agreement for municipal water and/or sanitary sewer services at
the time of signing this Agreement. Such Petition shall be filed with the City Clerk.

d)

OWNER acknowledges and agrees that OWNER has had an opportunity to inspect
the contents of the CITY'S Plan for Extension of Services, as adopted by the CITY,
and which describes the manner in which CITY services may be extended to
properties annexed by the CITY. OWNER acknowledges and agrees that OWNER

Agreement.for Annexation and
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is satisfied with the CITY'S Plan for Extension of Services, and that the CITY'S Plan
for Extension of Services adequately provides for the extension of CITY services to
OWNER'S REAL PROPERTY. OWNER hereby waives the right to object or
otherwise challenge the CITY'S Plan for Extension of Services.
e)

OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY'S annexation of OWNER'S REAL PROPERTY ,
whether such annexation occurs now or in the future.

f)

OWNER acknowledges and agrees that all of OWNER'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be
serviced by the municipal water and/or sanitary sewer service to be provided by the
CITY pursuant to this Agreement.

g)

OWNER agrees that if ever OWNER, their heirs, assigns, successors , purchasers ,
administrators, personal representatives or subsequent holders of title to OWNER'S
REAL PROPERTY, breach, challenge, disregard , or otherwise violate any of the
terms of this Agreement, the CITY may, after providing twenty (20) days written
notice, terminate water and/or sanitary sewer services to OWNER'S REAL
PROPERTY, in addition to any other remedies that the CITY may have.

h)

OWNER agrees that if OWN ER, in violation of this Agreement, submits a protest to
the annexation of OWNER'S REAL PROPERTY, the CITY may disregard such
protest, in addition to any other remedies that the CITY may have.

i)

The promises, covenants, representations, and waivers provided pursuant to this
Agreement are voluntarily and knowingly given, with full knowledge of the
OWNER'S legal rights. OWNER acknowledges and agrees that it is has had an
oppo11unity to consult with legal counsel of its choice regarding the provisions of this
Agreement.

(7)
Recording; Binding Effect: OWNER agrees that this entire Agreement shall be
recorded in the office of the Clerk and Recorder of Flathead County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER'S REAL PROPERTY and OWNER'S
title to such real property , and shall be binding upon the OWNER'S heirs, assigns , successors,
administrators, personal representatives and any and all subsequent holders or owners of OWNER'S
REAL PROPERTY .
(8)
Future Deeds: Subsequent to this Agreement all deeds to parcels of land within the
prope11y subject to this Agreement granted by OWNER shall contain the following consent to
annexation and waiver :

Agree ment for A nnexation and
City Water and/or Sanitm y Sewer Service
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The Owner hereby covenants and agrees that acceptance of this deed does constitute
a waiver of the statutory right of protest against any annexation procedure initiated
by the City of Whitefish with respect to the property described herein . Owner also
agrees that acceptance of a deed constitutes an obligation on the part of Owner to
initiate annexation procedures per the Petition to Annex on file at the City Clerk's
Office.
This consent to annexation and waiver shall run with the land and shal I forever be
binding upon the Owner, transferees, successors and assigns .
OWNER agrees that this Agreement shall be binding even if OWNER fails to include the language
set fo11h above in future deeds. After annexation of OWNER'S REAL PROPERTY , future deeds
need not contain the language set fo11h above.
(9)

Term: This Agreement shall be in perpetuity.

(10)
Entire Agreement: This Agreement contains the entire agreement between the
parties and any additional agreement hereafter made shall be ineffective to alter, change, modify or
discharge it in whole or in part, unless such additional agreement is in writing and signed by the
pa1ties hereto .
(11)
Partial Invalidity: Each term, covenant, condition or provision of this Agreement
shall be viewed as separate and distinct, and in the event that any such term , covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid , the remaining provisions
shall continue in full force and effect.
(12)
Necessary Acts: Each party to this Agreement agrees to perform any fu1ther acts and
execute and deliver any further documents that may be reasonably necessary to carry out the
provisions of this Agreement.
OWNER(S)

Jeff Northrup

Kurt Vickman
[Printed Nam eJ

[Printed Name}

ATTEST:

CITY OF WHITEFISH

~

By:

.. 1.u . :%. . \.Q

Michelle Hawke, City Clerk
STA TE OF

rJ i"'r ., v h

)
) ss .
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County of
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On this
day of
20 J;;,, before me, t e undersigned, a Notary
Pub · in and ~ state afo resa id ,pesonally appeared
(; ,Niu,,
and
e{+- .~
;a
, known to me to be the perso n(s) whose name(s) is/are subscribed to
the foregoing instrumen , and acknowledged to me that he/she/they executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day
and year last above written.

JOEL ANTHONY FRIESE
Notary Public
Minnesota
My Commission Expires
Jan 31, 2026

STATE OF MONTANA
County of Flathead

)
) ss .
)

l'i:x..rch
, 20 JI). , before me, the undersi gned, a Notary
On this AA day of
Public in and for th e state aforesaid, personall y appeared DANA SMITH, and
MICH ELLE HOWKE, to me known to be the City Manage r and City Clerk respective ly of the City
of Whitefish , that executed the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of the City of Whitefish for the uses and
purposes therein mentioned , and on oath stated that they were authorized to execute said instrument
on behalf of the City of Whitefish .
IN WJTNESS WH EREOF, I have hereunto set my hand and affixed my Notarial Seal the day
and year last above written.

1 11111111

"", ,, 11
,~,,,""
~\"\-\OPfr.1.
, ,1

KEN I HOPKINS

l'*-v; · · · · · · ·ivu1'\
Notary Public
f .:~oTARIAl· ·. ~ for the State of Monta na
~ * ·. -·:* :
Residing at:

\o;,: ..SEAL,.~-~ Columb ia Falls , Montana
,,,,;;'~ · · · ·0~'?',,~
11111
, , , ,~;," ~ \ \ \ \\ ,, ,, ,, ·
11

My Commission Expires:
November 06, 2022

Agreement for Annexation and
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When Recorded Return to:
Michelle Howke, City Clerk
City of Whitefish
PO Box 158
Whitefish, MT 59937-0158

RESOLUTION NO. 22-___
A Resolution extending the corporate limits of the City of Whitefish, Montana, to annex
within the boundaries of the City approximately 13.45 acres of land known 6335 Highway
93 South in Section 1, Township 30 North, Range 22 West, in Whitefish, Montana, for which
the owners have petitioned for and consented to annexation.
WHEREAS, Tracy Poole, as authorized representative of True North Partners, LLC, has
filed a Petition for Annexation with the City Clerk requesting annexation and waiving any right of
protest to annexation as the sole owner of real property representing 50% or more of the total area
to be annexed. Therefore, the City Council will consider this petition for annexation pursuant to
the statutory Annexation by Petition method set forth in Title 7, Chapter 2, Part 46, Montana Code
Annotated; and
WHEREAS, services to the annexed area will be provided according to the City of
Whitefish Extension of Services Plan, amended by the City Council by Resolution No. 18-16 on
April 16, 2018, as required by and in conformity with §§ 7-2-4610 and 7-2-4732, MCA, available
at the Office of the City Clerk; and
WHEREAS, pursuant to § 7-2-4211(2), MCA, the City shall include the full width of any
public streets or roads, including the rights-of-way, that are adjacent to the property being annexed;
and
WHEREAS, it is the considered and reasoned judgment of the City Council of the City of
Whitefish that the City is able to provide municipal services to the area proposed for annexation.
Further, it is hereby determined by the Whitefish City Council to be in the best interest of the City
of Whitefish, and the inhabitants thereof, as well as the current and future inhabitants of the area
to be annexed described herein, that the area be annexed into the City of Whitefish and it is hereby
declared to be the intent of the City of Whitefish that the corporate boundaries of the City of
Whitefish be extended to include the boundaries of the area described in the Petition for
Annexation within the limits of the City of Whitefish.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Whitefish, Montana, as follows:
Section 1: The corporate boundaries of the City of Whitefish are hereby extended to
annex the boundaries of the area herein described in the Petition for Annexation, according to the
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map or plat thereof, on file and of record in the Office of the Clerk and Recorder of Flathead
County, Montana, legally described as:
A TRACT OF LAND LOCATED IN THE NORTHEAST QUARTER OF THE
SOUTHEAST QUARTER (NE1/4SE1/4) OF SECTION 1, TOWNSHIP 30
NORTH, RANGE 22 WEST, P.M.,M., FLATHEAD COUNTY, MONTANA,
AND MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT:
PARCEL 2 OF CERTIFICATE OF SURVEY NO. 13182.
Including the full width of any public streets or roads, including the rights-of-way, that are adjacent
to the said property being annexed.
Section 2: The minutes of the City Council of the City of Whitefish, Montana,
incorporate this Resolution.
Section 3: The City Clerk is hereby instructed to certify a copy of this Resolution so
entered upon the March 21, 2022 Minutes of the City Council. Further that this document shall be
filed with the office of the Clerk and Recorder of Flathead County. Pursuant to § 7-2-4607, MCA,
this annexation shall be deemed complete effective from and after the date of the filing of said
document with the Flathead County Clerk and Recorder.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________ 2022.

John M. Muhlfeld, Mayor

ATTEST:

Michelle Howke, City Clerk
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CERTIFICATE AS TO RESOLUTION
AND ADOPTING VOTE
I, the undersigned, being the duly qualified and acting recording officer
of the City of Whitefish, Montana (the "City"), hereby certify that the attached
resolution is a true copy of a resolution entitled: "A Resolution extending the
corporate limits of the City of Whitefish, Montana, to annex within the
boundaries of the City approximately 13.45 acres of land known
6335 Highway 93 South in Section 1, Township 30 North, Range 22 West, in
Whitefish, Montana, for which the owners have petitioned for and consented
to annexation (the "Resolution")," on file in the original records of the City in
my legal custody; that the Resolution was duly adopted by the City Council
of the City at a meeting on March 21, 2022, and that the meeting was duly
held by the City Council and was attended throughout by a quorum,
pursuant to call and notice of such meeting given as required by law; and
that the Resolution has not as of the date hereof been amended or repealed.
I further certify that, upon vote being taken on the Resolution at said
meeting, Councilors voted unanimously in favor thereof.
WITNESS my hand and seal officially this 21st day of March 2022.

Michelle Howke, City Clerk
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6335 Highway 93 South
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After Recording Return to:
Michelle Hawke, City Clerk
City of Whitefish
PO Box 158
Whitefish. MT 59937-0158

PETITION
BEFORE THE CITY COUNCIL
OF THE
CITY OF WHITEFISH

PETITION FOR ANNEXATION TO CITY

Dated this

'°"'

\:,

day of

ffi Cl,{:( .lo

, 1co.2..___.

The undersigned Property Owner hereby petitions the City Council of the City of Whitefish, pursuant to
Section 7-2-4601(3)(a), MCA, requesting annexation of the following real property into the City of Whitefish and to
remove the following real property from the Whitefish Fire Service Area.
This petition is pursuant to the Contract Agreement for Annexation and City Water and/or Sanitary Sewer
Servicedatedthe
\".:i~"' dayof McµOo
, ?D7-L .
Petitioner agrees that this annexation petition is irrevocable, and that the City may act on this petition, and
actually accomplish the annexation of such real property, at any time in the future, without limitation. Petitioner has
had an opportunity to review the City of Whitefish Plan for Extension of Services applicable to such real property, and
Petitioner is satisfied with such Plan.
LEGAL DESCRIPTION OF PROPERTY TO BE ANNEXED:

Parcel 2 of Certificate of Survey 13182, located in the SE1/4 of Section 1, Township 30
North, Range 22 West, Flathead County, Montana.

6335 Highway 93 S, Whitefish, MT 59937

PROPERTY ADDRESS:
ZONED AS:

[Printed Name}

STATEOF

County of~

fX\Dmt);f\O,,
t;\ (\ H (\\\(\

}
}

) :ss

h
'.\?Ctl

,

On this \~~dayo{ ('(\(QC
20.lli before me, the undersigned, aNotaryPubliC in and for the state aforesaid,
personally appeared
==s C-0..,{~
11.
_
and
, known to me to be the person(s)
whose name(s) is/are subscribed Tc( he fore90ing instrument. and acknowledged to me that he/she/they executed the same,
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After Recording Return to:
Michelle Howke, City Clerk
City of Whitefish
PO Box 158
Whitefish, MT 59937-0158

CONTRACT AGREEMENT FOR ANNEXATION AND
CITY WATER AND/OR SANITARY SEWER SERVICE
TIDS AGREEMENT is entered into as o f ~ day of C1Y:.l,lC(V\ , 2012., by and
between the City of Whitefish, a municipal lOurpuratiun ("CITY") as grantor of City water and/or
sanitary sewer services, and True North Partners, LLC
("OWNER"), as grantee recipient(s)
of City water and/or sanitary sewer services, whose mailing address 1s
60 Aajker Creek Rd, Bozeman, MT 59718 with respect to the following facts:
A.

CITY owns and operates a municipal water and sanitary sewer system.

OWNER is the sole owner of the real property that is legally described below, or as
B.
fully disclosed and shown on Exhibit" A" attached and made a part of this Agreement ("OWNER'S
REAL PROPERTY"):
l f.\1.\L DL'.':,Ch'..IPT!O\

Parcel 2 of Certificate of Survey 13182. located in the SE1 /4 of Section 1, Township 30
North, Range 22 West, Flathead County, Montana.

C.
the CITY.

OWNER'S REAL PROPERTY is located outside of the current corporate limits of

D.
OWNER desires to obtain municipal water/sewer service from the CITY to serve
OWNER'S REAL PROPERTY.

E.
The parties desire to enter into an Agreement pursuant to MCA §§7-13-4312 and
7-13-4314, for the CITY to furnish municipal water and/or sanitary sewer service at rates adopted in
accordance with Montana State Law in return for OWNER'S agreement that OWNER'S REAL
PROPERTY may be annexed to the corporate hm1ts of the CITY at any time.

Agreement Jar Annexation and
City Water and or Sanitary Sewer Service
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In consideration of the performance of the terms and conditions of this Agreement on the part
of each party, and pursuant to MCA §§7-13-4312 and 7-13-4314, it is hereby agreed as follows:

( 1)
Furnishing of Sewer Services: The CITY hereby agrees to furnish municipal water
and/or sanitary sewer service to OWNER'S REAL PROPERTY. Unless otherwise agreed in writing
between the parties, OWNER shall be solely responsible for all costs involved in extending
municipal water and/or sanitary sewer service to OWNER'S REAL PROPERTY and connecting
OWNER'S REAL PROPERTY to the municipal water and/or sewer systen1. Nothing in this
Agreement shall obligate CITY to pay the costs of right-of-way acquisition, engineering,
construction and other related costs involved in extending or connecting municipal water and/or
sewer service to OWNER'S REAL PROPERTY.

(2)
Municipal Water and/or Sanitary Sewer Connections: Upon approval by the
CITY Public Works Department of the design and construction of all the municipal water and/or
sanitary sewer lines and other facilities necessary to serve OWNER'S REAL PROPERTY, and
acceptance of all of such water and/or sewer facilities by the CITY, OWNER will be given
65
permission to connect no more than
__ connection to the CITY'S municipal water
and/or sanitary sewer system. Any additional water and/or sewer connections shall require a new
application for service and approval obtained from the CITY Public Works Department.
Upon approval by the CITY Public Works Department, OWNER will be given
65
permission to extend
water and sanitary sewer stubs from the municipal
sanitary main to the property line of the property described herein. Any additional water and/or
sanitary sewer stubs shall require a new application for CITY water and/or sanitary sewer service.
Prior to connecting any residential or commercial building or any other structure to the water and/or
sanitary sewer service stub-out(s), a request must be submitted to CITY for municipal water and/or
sanitary sewer service describing the use of the building proposed to be connected. Any connections
must comply with the Rules and Regulations for the City of Whitefish Water, Wastewater and
Garbage Utility. The request is to be reviewed and approved by CITY prior to any connection of a
residential or commercial building, or other structure No residential or commercial building or any
other structure shall be allowed to connect to the municipal water and/or sanitary sewer service
extension unless approval has first been obtained from the CITY Public Works Department.

Transfer of Title: Within thirty (30) days of the completion of the construction and
CITY acceptance of the said water and/or sanitary sewer extension, OWNER hereby agrees to
transfer, or cause to be transferred to CITY by appropriate documents any right, title and interest that
OWNER may have in the municipal water and/or sanitary sewer lateral and main extensions to be
built by OWNER to provide service to the herein described property.
(3)

OWNER agrees that the municipal water and/or sanitary sewer line extension to the
property shall be constructed in a public right-of-way or on land either owned by OWNER or subject
to an appropriate easement approved by CITY, granting OWNER, CITY, and their successors and
assigns the right to construct, repair, and maintain the sanitary sewer extension lines. Ifany portion
of the lateral extension is constructed on land owned by OWNER atthe time OWNER transfers their
interest in the sanitary sewer extension line to the CITY, they shall also grant the CITY an
appropriate easement for construction, repair, and maintenance of the municipal water and/or
sanitary sewer extension lines. The CITY shall not be required to accept any previously constructed
Agreement for Annexation and
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water or sewer lines unless they are properly located in the right-of-way or a valid easement.

(4)
Maintenance: Upon completion and acceptance of construction and the approval of
access to the municipal water and/or sanitary sewer lines constructed in easements, maintenance, and
repair of the mains servicing OWNER'S REAL PROPERTY shall become and remain the
responsibility of CITY. Maintenance and repair of the lateral service lines serving the OWNER'S
REAL PROPERTY shall become and remain the responsibility of the OWNER
( 5)

Rates, Rnles and Policies: OWNER agrees to pay to the CITY such charges, rates,

and fees, including but not limited to connection fees and impact fees, as are established by the
CITY in accordance with Montana Law. In addition, OWNER agrees to comply with and be subject
to all of the CITY'S rules, regulations and policies, as amended from time to time, with respect to the
operation of the CITY'S municipal water and/or sanitary sewer system.
( 6)
Consent to Annexation: OWNER acknowledges and agrees that the CITY is willing
to provide municipal water and/or sanitary sewer services only if OW.NER provides all of the
promises and representations contained in this Agreement. Pursuantto MCA §7-13-4314, the CITY
requires that any person, firm, or corporation outside of the incorporated CITY limits is required, as
a condition to initiate such service( s ), to consent to and petition for annexation of the tract served by
the CITY, and in consideration for the CITY'S agreement to provide municipal water and/or sanitary
sewer service, OWNER agrees to consent to annexation under the following conditions and in the
following manner:

a)

OWNER hereby irrevocably consents to the annexation of OWNER'S REAL
PROPERTY, and OWNER mevocably waives any right of protest to any annexation
proceedings initiated by the CITY. OWNER agrees that the CITY may initiate
annexation of OWNER'S REAL PROPERTY, relying upon this consent and waiver
of protest, at any time in the future, without limitation. OWNER acknowledges that,
but for this waiver, OWNER would have a right to protest the annexation of
OWNER'S REAL PROPERTY.

b)

OWNER hereby petitions to have OWNER'S REAL PROPERTY annexed to the
CITY, pursuant to MCA §7-2-4601, et seq. OWNER agrees that the CITY may act
on this petition at any time in the future, without limitation. OWNER furthermore
expressly waives the provisions of MCA §7-2-4608, which provides, in effect, that
no property used for agricultural, mining, smelting, refining, transportation, or any
industrial or manufacturing purposes or for any purpose incident thereto shall be
annexed pursuantto the provisions of MC A §7-2-4601, et seq.

c)

OWNER hereby signs the petition requesting annexation attached to and made a part
hereof under this Agreement for municipal water and/or sanitary sewer services at
the time of signing this Agreement Such Petition shall be filed with the City Clerk.

d)

OWNER acknowledges and agrees that OWNER has had an opportunity to inspect
the contents of the CITY'S Plan for Extension of Services, as adopted by the CITY,
and which describes the manner in which CITY services may be extended to
properties annexed by the CITY. OWNER acknowledges and agrees that OWNER

Agreement.for Annexation and
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is satisfied with the CITY'S Plan for Extension of Services, and that the CJTY'S Plan
for Extension of Services adequately provides for the extension of CITY services to
OWNER'S REAL PROPERTY. OWNER hereby waives the right to object or
otherwise challenge the CITY'S Plan for Extension of Services.

e)

OWNER hereby irrevocably waives for all time the right to file an action in court to
challenge, for any reason, the CITY'S annexation of OWNER'S REAL PROPERTY.
whether such annexation occurs now or in the future.

f)

OWNER acknowledges and agrees that all of OWNER'S REAL PROPERTY, as
described above, will clearly and immediately, and not merely potentially, be
serviced by the municipal water and/or sanitary sewer service to be provided by the
CITY pursuant to this Agreement.

g)

OWNER agrees that if ever OWNER, their heirs, assigns, successors, purchasers,
administrators, personal representatives or subsequent holders oftitle to OWNER'S
REAL PROPERTY, breach. challenge, disregard, or otherwise violate any of the
terms of this Agreement, the CITY may, after providing twenty (20) days written
notice, terminate water and/or sanitary sewer services to OWNER'S REAL
PROPERTY, in addition to any other remedies that the CITY may have.

h)

OWNER agrees that if OWNER, in violation of this Agreement, submits a protest to
the annexation of OWNER'S REAL PROPERTY, the CITY may disregard such
protest, in addition to any other remedies that the CITY may have.

i)

The promises, covenants, representations, and waivers provided pursuant to this
Agreement are voluntarily and knowingly given, with full knowledge of the
OWNER'S legal rights. OWNER acknowledges and agrees that it is has had an
opportunity to consult with legal counsel of its choice regarding the provisions of this
Agreement.

(7)
Recording; Binding Effect: OWNER agrees that this entire Agreement shall be
recorded in the office of the Clerk and Recorder of Flathead County, and OWNER agrees that this
Agreement shall run to, with, and be binding upon OWNER'S REAL PROPERTY and OWNER'S
title to such real property, and shall be binding upon the OWNER'S heirs, assigns, successors,
administrators, personal representatives and any and all subsequent holders or owners of OWNER'S
REAL PROPERTY.

(8)
Future Deeds: Subsequent to this Agreement all deeds to parcels of land within the
property subject to this Agreement granted by OWNER shall contain the following ccnsent to
annexation and waiver:

Agreement for Annexation and
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The Owner hereby covenants and agrees that acceptance of this deed does constitute
a waiver of the statutory right of protest against any annexation procedure initiated
by the City of Whitefish with respect to the property described herein. Owner also
agrees that acceptance of a deed constitutes an obligation on the part of Owner to
initiate annexation procedures per the Petition to Annex on file at the City Clerk's
Office.
This consent to annexation and waiver shall run with the land and shall forever be
binding upon the Owner, transferees, successors and assigns.
OWNER agrees that this Agreement shall be binding even if OWNER fails to include the language
set forth above in future deeds. After annexation of OWNER'S REAL PROPERTY, future deeds
need not contain the language set forth above.

(9)

Term: This Agreement shall be in perpetuity.

(10) Entire Agreement: This Agreement contains the entire agreement between the
parties and any additional agreement hereafter made shall be ineffective to alter, change, modify or
discharge it in whole or in part, unless such additional agreement is in writing and signed by the
parties hereto.

(11) Partial Invalidity: Each term, covenant, condition or provision of this Agreement
shall be viewed as separate and distinct, and in the event that any such term, covenant, condition or
provision shall be held by a court of competent jurisdiction to be invalid, the remaining provisions
shall continue in full force and effect.
(12) Necessary Acts: Each party to this Agreement agrees to perform any further acts and
execute and deliver any further documents that may be reasonably necessary to carry out the
provisions of this Agreement.

OWNER(S)

OWNER(S)

:fv'.",.C

u, :f:'oo It

/ Printed NameJ

ATTEST:

CITY OF WHITEFISH

By:
Michelle Howke, City Clerk

Dana Smith, City Manager
STATE OF

ffief\~C\,_ )
) ss.
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)

On this \ "I';) day of f'.[\()Jfffi
, 20'21:, before me, the undersigned, a Notary
Public in and for the state aforesaid, personally appeared
'
and
- - - - - - - - - - ~ known to me to be the person{s) whose nam ) is/are subscribed to
the foregoing instrument, and acknowledged to me that he/sheithey executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day
and year last above written.
e11111y !'oon•

NOTARY P\JSI.IC to, the
STATE OF MONTANA
Boz.eman. MT .
Mv Commiss1011 Expires
September 21, 2024

STATE OF MONTANA

County of Flathead

)
) ss.
)

. 20
, before me, the undersigned, a Notary
On this ____ day of_________
Public in and for the state aforesaid, personally appeared DANA SMlTI-1, and
MICHELLE HOWKE, to me known to be the City Manager and City Clerk respectively of the City
of Whitefish, that executed the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of the City of Whitefish for the uses and
purposes therein mentioned, and on oath stated that they were authorized to execute said instrument
on behalf of the City of Whitefish.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day
and year last above written.

Agreement for Annexation and
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RESOLUTION NO. 22-___
A Resolution of the City Council of the City of Whitefish, Montana, declaring certain
property to be unneeded and obsolete, and authorizing the disposal of such property.
WHEREAS, the City has accumulated a quantity of used property and equipment which is
obsolete and of no further value or use to the City. Such property is described generally on
Exhibit "A," attached hereto and incorporated herein by reference; and
WHEREAS, § 7-8-4201, MCA, provides that the City Council may sell, dispose of, or
lease any property belonging to the City; and
WHEREAS, City staff has examined all of such property and determined that a public
auction is the best method to dispose of this property and comply with Montana State Law.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Whitefish, Montana as follows:
Section 1:

The recitals set forth above are adopted as findings of fact.

Section 2: The City Council hereby determined that all the items described on
Exhibit "A" are of no further use to the City of Whitefish and can be declared surplus.
Section 3: City staff is hereby authorized to dispose of the property described on
Exhibit "A" at public auction. If not sold at the auction, City departments may dispose of
remaining property as follows:
A.
Items having no market value shall be donated to any non-profit organization
that is willing to accept such items. Such non-profit organizations shall be ones which are
qualified under Section 501(c)(3) of the Internal Revenue Code.
B.
Any items having no market value and which a non-profit organization declines
to accept may be disposed of by hauling to the local landfill, or by other means of disposal.
Section 4: This Resolution shall take effect immediately upon its adoption by the City
Council and signing by the Mayor thereof.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________ 2022.

John M. Muhlfeld, Mayor

ATTEST:

Michelle Howke, City Clerk
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EXHIBIT A
1.

1990 Achilles inflatable boat (Fire Department);

2.

2 EMS Monitors, Lifepak-12 (Fire Department);

3.

Brother Intellifax 4100 fax machine (Court);

4.

Lanier LD015 fax machine (Court);

5.

Sony Wega television (Court);

6.

Wooden desk (Police Department);

7.

Side table (Police Department);

8.

Bookcase (Police Department);

9.

2 x L-shaped composite desks with file cabinets (Police Department); and

10.

3 x metal file cabinets (Police Department).
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ORDINANCE NO. 22-___
An Ordinance of the City Council of the City of Whitefish, Montana, amending Zoning
Regulations Title 11, Chapter 3, Section 35 (Short-Term Rentals); Chapter 9, Section 2
(Definitions); WB-2, WB-3, WRR-1, and WRR-2 Permitted and Conditional Uses;
WRB-1, WRB-2, WBMV, and WBMRR Permitted Uses, of the Whitefish City Code.
WHEREAS since 1982, the City of Whitefish has managed short-term rentals by
establishing certain "resort" zoning districts in which they are allowed; and
WHEREAS, the zoning districts in which short-term rentals are currently allowed are
the WRR-1 (Low Density Resort Residential), the WRR-2 (Medium Density Resort
Residential District), the WRB-1 (Limited Resort Business District); and the WB-3 (General
Business District); and
WHEREAS, in 2013, the City Council adopted Short-Term Rental Standards, codified
at § 11-3-35 of the Whitefish City Code, to enable the City to license and better regulate
short-term rentals; and
WHEREAS, in 2018, the City Council adopted an amendment to the Short-Term Rental
Standards which updated the process for review of short-term rental applications and added
rental of a room in an owner-occupied residence to the definition of short-term rental; and
WHEREAS, in the past three years, the City has received numerous complaints from
individuals regarding short-term rentals operating illegally in residential zones; and
WHEREAS, the City's infrastructure has been burdened in recent years by the
significant number of visitors, many of whom utilize short-term rentals during their stays; and
WHEREAS, the City is facing an unprecedented lack of affordable and long-term rental
housing; and
WHEREAS, the City Council held work sessions to discuss the challenges associated
with short-term rentals, changes to the Short-Term Rental Standards, and enforcement of the
existing Standards on May 6, 2019, June 21, 2021, July 19, 2021, and September 7, 2021; and
WHEREAS, the City Council provided direction to staff to initiate zoning text
amendments to the Short-Term Rental Standards to further improve regulation and
enforcement; and
WHEREAS, at a lawfully noticed public hearing on November 18, 2021, the Whitefish
Planning Board received an oral report from Planning staff, reviewed Staff Report
WZTA 21-03, invited public comment, and thereafter voted unanimously to recommend
approval of the proposed text amendments; and
WHEREAS, at a lawfully noticed public hearing on December 6, 2021, the Whitefish
City Council received an oral report and a written report from Planning staff, reviewed Staff
Report WZTA 21-03, and letter of transmittal, invited public input, and thereafter continued
the public hearing until December 20, 2021; and
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WHEREAS, at a lawfully noticed public hearing on December 20, 2021, the Whitefish
City Council took additional public comment and thereafter voted to approve the proposed text
amendments; and
WHEREAS, at a lawfully noticed meeting held January 3, 2022, the Whitefish City
Council removed the proposed text amendments from the consent agenda and thereafter voted
(3 to 2) to approve the proposed text amendments without the regulations regarding "mid-term"
rentals; and
WHEREAS, at a lawfully noticed public hearing held March 21, 2022, the Whitefish
City Council received an oral report and a written report from staff, invited public input, and
thereafter voted to approve the proposed text amendments; and
WHEREAS, it will be in the best interests of the City of Whitefish and its inhabitants
to adopt the proposed amendments to the zoning regulations.
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Whitefish, Montana, as follows:
Section 1:

All of the recitals set forth above are hereby adopted as Findings of Fact.

Section 2: Staff Report WZTA 21-03 dated November 18, 2021, together with letter
of transmittal from the Whitefish Planning & Building Department dated December 6, 2021,
are hereby adopted as Findings of Fact.
Section 3: The amendments to Title 11, Zoning Regulations, as provided in
Exhibit A are hereby adopted.
Section 4: In the event any word, phrase, clause, sentence, paragraph, section or other
part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such
judgment shall affect only that part held invalid, and the remaining provisions thereof shall
continue in full force and effect.
Section 5: This Ordinance shall take effect thirty (30) days after its adoption by the
City Council of the City of Whitefish, Montana, and signing by the Mayor thereof.
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, THIS ________ DAY OF _______________ 2022.

John M. Muhlfeld Mayor

ATTEST:

Michelle Howke, City Clerk
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EXHIBIT A
WHITEFISH CITY CODE
TITLE 11 - ZONING REGULATIONS
CHAPTER 3
SPECIAL PROVISIONS
11-3-35:
SHORT-TERM RENTAL STANDARDS: Certain zoning districts such as
the WB-3, Resort Residential and Resort Business Districts permit paid visitor short-term
residential rental accommodation of less than thirty (30) days within a legal residential unit.
These standards do not apply to bed and breakfasts, hostels, hotels or motels. Short-term rentals
are not compatible with other residential areas as there are potential traffic and noise impacts,
as well as the diminished availability of long -term rental and affordable housing units.
A.

Performance Standards: Short term rentals are allowed in applicable zoning districts
provided the following criteria are met. Each rented unit must:
1.

Short-term rentals. Short-term rentals, as defined in section 11-9-2 of this title,
are allowed in applicable zoning districts provided the following criteria are
met. Property owners of each rented unit must:
a.

Register a joint application for a Hold a valid short -term rental
registration and business license with the Whitefish Planning OfficeCity
of Whitefish;

b.

Conform to the land use provisions of this title and other applicable
regulations;

c.

Not exceed the allowable dwelling unit density of the underlying zoning
district. A short term rental is defined as either a dwelling unit per
section 11-9-2 of this title or any space within a dwelling unit rented
independently for stays of less than thirty (30) days;

d.

Meet the standards for off street parking found in chapter 6 of this title;

e.

Be inspected by the Fire Marshal to ensure it meets current safety
standards once the Planning Department deems the application is
deemed complete and annually thereafter;

f.

Provide proof of application for a State of Montana public
accommodation license for a tourist home. This license is administered
by the Flathead City-County Health Department;

g.

Report and remit Resort Tax in conformance with the Resort Tax
requirements of title 3, chapter 3, "Resort Tax", of this Code;

h.

Provide a name and phone number of a local contact person responsible
for handling any problems that may arise with the property, if not a fulltime resident;
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B.

i.

Post an emergency contact notice visible from outside the front door
with the owner's name and phone number (or local contact if absentee
per subsection A8 A-1-h of this section) and the property's City of
Whitefish shortterm rental registration number;

j.

Keep the property and buildings maintained and continue to provide
trash collection services with approved animal resistant containers if
determined by the city to be available;

k.

Not display any outside signage advertising the short -term rental; and

l.

Provide verification the property is appropriately registered and meets
requirements for State Bed Tax purposes; and

m.

The City's short-term rental registration number, and hosting site
property ID must be listed on any print, internet site, or other medium
where the short-term rental is marketed or booked.

Violations: A violation of any of the performance standards in subsection A of this
section, as well as repeated complaints citations of disturbing the peace related to the
property may result in suspension and possible revocation of the business license and
short -term rental permit registration, as well as possible enforcement action as outlined
in this subsection. Operating a short-term rental outside of an allowed district or
without meeting all the standards listed above is a violation of this Code and subject to
the penalties listed under title 1, chapter 4 of this Code. and shall be deemed a
misdemeanor and, upon conviction, punished as set forth in section 1-4-1 of this Code.
Operating a short-term rental outside of an allowed district or without meeting all the
standards listed above shall also be deemed a municipal infraction and subject to the
penalties listed under title 1, chapter 4 of this Code. a $300 fine for the first violation
and a $500 fine for each subsequent violation. Each day that a violation remains shall
constitute a separate violation. For each separate incident, the city shall elect to treat
the violation as a misdemeanor or a municipal infraction, but not both. If a violation is
repeated, the city may treat the initial violation as a misdemeanor and the repeat
violation as a municipal infraction or vice versa. Advertising the availability of a
short-term rental unit that is either not in compliance with these standards or is outside
one of the zoning districts that permit short-term rentals shall be evidence of a violation
and may incur enforcement remedies against either the property owner, property
manager, and/or listing agent. Advertising creates the following presumptions: 1) that
the property owner, property manager, and/or listing agent knew the standards and
zoning; and 2) that the operator or manager of the short term rental knew the duty to
collect, report, and remit Resort Taxes due under title 3, chapter 3 of this Code. The
city will also notify the Flathead County Health Department and State of Montana
regarding any illegal rentals. This section does not prohibit the city from seeking any
available remedy in law or equity to enforce the standards set forth herein.
CHAPTER 9
DEFINITIONS

11-9-2:

DEFINITIONS:

City Council Packet, March 21, 2022 Page 112 of 219

HOSPITALITY:

Uses catering to the traveling public or the commercial,
recreational and leisure needs of visitor and resident alike
including hotels, motels and various types of lodging
accommodations (with the exception of but not including
residential short-term rentals).

HOTEL:

A building or buildings under single management advertised
as a hotel and containing five (5) or more individual sleeping
rooms or suites, each having a private bathroom attached
thereto, for the purpose of providing overnight lodging
facilities to the general public for compensation with or
without meals, and usually typically providing on site
recreation services, a staffed front desk for reservations,
housekeeping, bellhop, laundry, shuttles, and related services.
Where appropriately zoned, restaurant, bar, personal and retail
services and entertainment may also be available. Residential
dwelling units used as short-term rentals do not qualify as a
hotel even if there are five (5) or more under one ownership in
a single commercial building unless consistent with this
definition of hotel.

RESIDENTIAL
PURPOSES:

The intent to use and/or the use of a room or group of rooms
typically unfurnished dwelling unit for the living, sleeping and
housekeeping activities of persons on a permanent or
semipermanent long-term basis of intended tenure of one
month or more, typically on a six (6) to twelve (12) month or
longer lease, but also on a month-to-month basis with the
intent to continue renting long-term to the same individual or
family for housing. Short-term rentals are not considered
residential purposes.

RESIDENTIAL,
SHORT-TERM RENTAL:

The rental of an entire furnished privately owned house,
townhouse unit, condominium unit, apartment or other
residence, or any space within a dwelling unit rented
independently, for stays of less than thirty (30) days to
transient guests or tourists. Advertising for available stays of
thirty (30) days or less on sites that predominantly cater to
travelers looking for short-term rentals presumes the property
is being used as a short-term rental. Short -term rentals as
defined herein do not include the following: bed and
breakfasts, hostels, and motel or hotel establishments, and
unless individual rooms or units with a kitchen or kitchenette
are condominiumized, and under different ownership than the
hotel or motel. they Short-term rentals shall not provide food
or beverages for sale on premises or with the rental of the
dwelling. Renting a portion of the home for a short-term rental
does not qualify as a home occupation.
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CHAPTER 2 - ZONING DISTRICTS
Article K: WB-2 Secondary Business District
11-2K-2:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•

Antique stores and auction barns.
Automobile, boat, and recreational vehicle parts.
Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).
Bowling establishments.
Building supplies outlets.
Churches or similar places of worship.
Daycare centers (13 or more individuals).
Entertainment uses.
Farm and garden supply stores.
Financial institutions and professional services.
Furniture and floor coverings stores.
Grocery stores.
Hospitals, and associated related nursing homes, retirement homes, congregate housing
and personal care facilities in a campus setting.
Household appliance and electronics stores.
Laundry and dry cleaning.
Medical clinics and associated therapeutic health services.
Military surplus stores.
Mortuaries.
Private postal services and shipping services.
Professional offices.
Public buildings.
Recreational facilities, private and commercial.
Residential:
•
Caretaker's units (see special provisions in section 11-3-6 of this title).
•
Multi-family dwellings, one hundred percent (100%) deed restricted for
long-term affordability (see special provisions in section 11-3-42 or 11-3-43 of
this title).
•
Single-family through Mmulti-family dwellings, one to four (4) dwelling units
above ground floor commercial (see special provisions in section 11-3-43 of
this title).
Restaurants, non-formula.
Theaters.
Vendors (see special provisions in section 11-3-23 of this title).
Veterinary office, small animal.
Wholesale and warehousing.

11-2K-3:
•
•
•

PERMITTED USES:

CONDITIONAL USES:

Automobile, boat, and recreational vehicle sales, rentals, repair, and service.
Automotive service stations and convenience stores within.
Bars/lounges.
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•
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•
•

Boat and recreational vehicle storage (see special provisions in section 11-3-32 of this
title).
Bus depot.
Casinos within a casino overlay zone.
Colleges, business and trade schools.
Crematories.
Hotels, motels, and other hospitality uses.
Light assembly and light manufacturing (administrative CUP).
Machinery and equipment sales, rental, and repair.
Microbreweries and microdistilleries.
Ministorage.
Personal care facilities when not in association with a hospital in a campus setting.
Recreational guides and outfitters, limited to five thousand (5,000) square feet of gross
floor area, no formula businesses, with no limitation on number of boats or similar
equipment stored or displayed.
Recreational vehicle parks, campgrounds and amusement parks (2 acres minimum
size).
Residential:
•
Accessory apartments.
•
Manufactured home subdivisions.
•
Single-family through Mmulti-family dwellings, one to eighteen (18) dwelling
units - administrative conditional use permit (subsection 11-7-8M of this title)
(see special provisions in section 11-3-42 or 11-3-43 of this title).
•
Multi-family dwellings, nineteen (19) or more dwelling units (see special
provisions in section 11-3-42 or 11-3-43 of this title).
Research laboratories and institutions.
Restaurants, formula.
Veterinary hospital.
Article L. WB-3 General Business District

11-2L-2:
•
•
•
•
•
•

•
•

PERMITTED USES:

Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).
Colleges, business and trade schools, with the exception that in the Old Town Central
District, such use is limited to floors other than the ground floor.
Convention centers.
Daycare (registered home, 5 to 12 individuals), with the exception that in the Old Town
Central District, such use is limited to floors other than the ground floor.
Dry cleaning and cleaning agencies, with the exception of the Old Town Central
District.
Financial institutions and professional offices, with the exception that on Central
Avenue between Fourth and Railway, such uses must be located on floors other than
the ground floor or else be ancillary to the retail use, covering no more than thirty
percent (30%) of the ground floor area and not visible from Central Avenue nor located
within the retail storefront area.
Governmental, cultural and institutional facilities.
Home occupations (see special provisions in section 11-3-13 of this title).
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•
•
•
•
•
•

•
•
•
•
•
•

Hotels, motels, and other hospitality and entertainment uses.
Music and dance studios, with the exception that in the Old Town Central District, such
use is limited to floors other than the ground floor unless associated with a performing
arts center.
Newspaper publishing and printing establishments, with the exception that in the Old
Town Central District, such use is limited to floors other than the ground floor.
Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding repair or storage facilities. A minimum of five feet (5') of
landscaped area shall surround any unmanned building or structure.
Publicly owned or operated buildings, uses, or recreational facilities, including parks
and playgrounds.
Residential, with the exception that in the Old Town Central District, such use is limited
to floors other than the ground floor:
•
Boarding houses, fraternity and sorority houses.
•
Class A manufactured homes.
•
Foster and group homes.
•
Guesthouse, when an accessory use to a one-family dwelling.
•
Multi-family dwellings, deed restricted for no short-term rentals.
•
Single-family, duplex and triplex multi-family dwellings, including residential
short-term rentals.
Restaurants, with the exception of formula restaurants (see definition of "formula retail"
in section 11-9-2 of this title).
Retail sales and service, with the exception of "formula retail" (see definition in
section 11-9-2 of this title).
Shopping malls.
Upholstery and drapery shops, with the exception of Central Avenue between Fourth
and Railway.
Vendors (see special provisions in section 11-3-23 of this title).
Veterinarian office, small animal, with the exception of the Old Town Central District.

11-2L-3:
•
•
•
•
•
•
•

CONDITIONAL USES:

Automotive service stations, with the exception of the Old Town Central District and
the Old Town Railway District.
Bars/lounges.
Churches or similar places of worship, including parish houses, parsonages, rectories,
convents and dormitories, with the exception that in the Old Town Central District, such
use is limited to floors other than the ground floor.
Clubs.
Daycare centers (more than 12 individuals), with the exception that in the Old Town
Central District, such use is limited to floors other than the ground floor.
Microbreweries and microdistilleries.
Residential:
• Dwelling groups or clusters, with the exception that in the Old Town Central
District, such use is limited to floors other than the ground floor (see special
provisions in section 11-3-42 or 11-3-43 of this title).
• Multi-family dwellings, four (4) or more dwelling units, including residential
short-term rentals, with the exception that in the Old Town Central District, such
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use is limited to floors other than the ground floor (see special provisions in
section 11-3-42 or 11-3-43 of this title).
Schools (K - 12), with the exception that in the Old Town Central District, such use is
limited to floors other than the ground floor.
Wholesale, light assembly and light manufacturing. Such uses must contain a retail
component at ground level fronting a major street if located on Central Avenue between
Fourth and Railway.

•
•

Article N. WRR-1 Low Density Resort Residential District
11-2N-2
•
•
•
•
•

•

Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).
Home occupations (see special provisions in section 11-3-13 of this title).
Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum of five
feet (5') of landscaped area shall surround such a building or structure.
Publicly owned or operated buildings, uses, or recreational facilities, including parks
and playgrounds.
Residential:
•
Class A manufactured homes.
•
Daycare (registered home, 5 to 12 children).
•
Single-family through triplex dwelling units, including short-term residential
rentals, resort and recreational condominiums, townhouses, time sharing and
interval ownership residences, vacation units or other multiple ownership
arrangement residential uses, allowing overnight accommodations and ancillary
services for the use of occupants and guests.
Sublots (see special provisions in subsection 11-3-14C of this title).

11-2N-3
•
•
•
•
•
•
•
•
•
•

PERMITTED USES:

CONDITIONAL USES:

Boarding houses.
Boat launching ramps and docks (commercial).
Churches or similar places of worship, including parish houses, parsonages, rectories,
convents and dormitories.
Clubs, private and semiprivate recreational facilities.
Daycare centers (more than 12 individuals).
Marinas (commercial).
Meeting rooms.
Professional offices.
Public golf courses.
Residential:
•
Accessory apartments.
•
Caretaker's unit.
•
Dwelling groups or clusters.
•
Guesthouses.
•
Manufactured home parks (5 acres minimum size).
•
Multi-family dwellings, four (4) or more dwelling units, including short-term
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•
•

residential rentals, resort and recreational condominiums, townhouses, time
sharing and interval ownership residences or vacation units or other multiple
ownership arrangement residential uses, allowing overnight accommodations
and ancillary services for the use of occupants and guests (see special provisions
in section 11-3-42 of this title).
•
Multi-family dwellings, four (4) or more dwelling units and deed restricted for
no short-term rentals - administrative conditional use permit (subsection
11-7-8M of this title) (see special provisions in section 11-3-42 of this title).
Schools (K - 12).
Type I community residential facilities.
Article O. WRR-2 Medium Density Resort Residential District

11-2O-2
•
•
•
•
•

•

Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).
Home occupations (see special provisions in section 11-3-13 of this title).
Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum of five
feet (5') of landscaped area shall surround such a building or structure.
Publicly owned or operated buildings, uses, or recreational facilities, including parks
and playgrounds.
Residential:
•
Class A manufactured homes.
•
Daycare (registered home, 5 to 12 children).
•
Fraternity and sorority houses.
•
Single-family through triplex dwelling units, including short-term residential
rentals, resort and recreational condominiums, townhouses, time sharing and
interval ownership residences, vacation units or other multiple ownership
arrangement residential uses, allowing overnight accommodations and ancillary
services for the use of occupants and guests.
Sublots (see special provisions in subsection 11-3-14C of this title).

11-2O-3
•
•
•
•
•
•
•
•
•
•
•
•

PERMITTED USES:

CONDITIONAL USES:

Boarding houses.
Boat launching ramps and docks (commercial).
Churches or similar places of worship, including parish houses, parsonages, rectories,
convents and dormitories.
Clubs, private and semiprivate recreational facilities.
Colleges, business and trade schools.
Daycare centers (more than 12 individuals).
Funeral homes and mortuaries.
Marinas (commercial).
Meeting rooms.
Professional offices.
Public golf courses.
Residential:
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Accessory apartments.
Caretaker's unit.
Dwelling groups or clusters.
Guesthouses.
Manufactured home parks (5 acres minimum size).
Multi-family dwellings, four (4) or more dwelling units, including short-term
residential rentals, resort and recreational condominiums, townhouses, time
sharing and interval ownership residences or vacation units or other multiple
ownership arrangement residential uses, allowing overnight accommodations
and ancillary services for the use of occupants and guests (see special provisions
in section 11-3-42 of this title).
•
Multi-family dwellings, four (4) or more dwelling units and deed restricted for
no short-term rentals - administrative conditional use permit (subsection
11-7-8M of this title) (see special provisions in section 11-3-42 of this title).
Schools (K - 12).
Type I community residential facilities.
•
•
•
•
•
•

•
•

Article P. WRB-1 Limited Resort Business District
11-2P-2
•

•

PERMITTED USES:

Ancillary commercial and retail facilities in an established resort complex which meet
the following conditions:
A.
The total floor area devoted to such commercial or retail uses shall not exceed
ten percent (10%) of the total floor area of the main building situated on the lot.
B.
No such commercial or retail use shall have an outside entrance intended for the
use of the public and shall be located within the main building. No individual
shop shall exceed five hundred (500) square feet of floor space.
C.
No exterior signs.
D.
No variance to this permitted use shall be granted by the Board of Adjustment.
E.
The commercial or retail facilities shall be as listed below or of a similar nature:
•
Art galleries.
•
Bakery shops.
•
Barber and beautician shops.
•
Bars/lounges/casinos in conjunction with and ancillary to established
lodging facilities. (Note: Requires a conditional use permit.)
•
Candy shops.
•
Coffee shops and restaurant facilities.
•
Florist shops.
•
Game rooms.
•
Garment shops.
•
Gift, curio and hobby shops.
•
Grocery stores.
•
Health studios.
•
Ice cream shops.
•
Laundry and cleaning pick up stations.
•
Sporting goods shops.
•
Travel agencies.
Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).

City Council Packet, March 21, 2022 Page 119 of 219

•
•
•
•
•
•
•

•

Boarding houses.
Daycare (registered home, 5 to 12 individuals).
Home occupations (see special provisions in section 11-3-13 of this title).
Hotels and motels.
Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum of five
feet (5') of landscaped area shall surround such a building or structure.
Publicly owned or operated buildings, uses or recreational facilities including parks and
playgrounds.
Residential:
•
Class A manufactured homes.
•
Fraternity and sorority houses.
•
Single-family dwellings through triplex dwelling units, including short-term
residential rentals, resort and recreational condominiums, townhouses, time
sharing and interval ownership residences or vacation units and other multiple
ownership arrangement residential uses, allowing overnight accommodations
and ancillary services for the use of occupants and guests.
Sublots (see special provisions in subsection 11-3-14C of this title).
Article Q. WRB-2 General Resort Business District

11-2Q-2
•

PERMITTED USES:

Ancillary commercial and retail facilities in an established resort complex which meet
the following conditions:
A.
The total floor area devoted to such commercial or retail uses shall not exceed
ten percent (10%) of the total floor area of the main building situated on the lot.
B.
No such commercial or retail use shall have an outside entrance intended for the
use of the public and shall be located within the main building. No individual
shop shall exceed five hundred (500) square feet of floor space.
C.
No exterior signs.
D.
No variance to this permitted use shall be granted by the Board of Adjustment.
E.
The commercial or retail facilities shall be as listed below or of a similar nature:
•
Art galleries.
•
Automotive service stations.
•
Bakery shops.
•
Barber and beautician shops.
•
Bars/lounges/casinos in conjunction with and ancillary to established
lodging facilities. (Note: Requires a conditional use permit.)
•
Candy shops.
•
Coffee shops and restaurant facilities.
•
Florist shops.
•
Game rooms.
•
Garment shops.
•
Gift, curio and hobby shops.
•
Grocery stores.
•
Health studios.
•
Ice cream shops.
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•
•
•
•
•
•
•
•

•

•
Laundry and cleaning pick up stations.
•
Sporting goods shops.
•
Travel agencies.
Bed and breakfast establishments (see special provisions in section 11-3-4 of this title).
Boarding houses.
Daycare (registered home, 5 to 12 individuals).
Home occupations (see special provisions in section 11-3-13 of this title).
Hotels and motels.
Public utility buildings and facilities when necessary for serving the surrounding
territory, excluding business offices and repair or storage facilities. A minimum of five
feet (5') of landscaped area shall surround such a building or structure.
Publicly owned or operated buildings, uses or recreational facilities including parks and
playgrounds.
Residential:
•
Class A manufactured homes.
•
Fraternity and sorority houses.
•
Single-family through triplex dwelling units, including short-term residential
rentals, resort and recreational condominiums, townhouses, time sharing and
interval ownership residences or vacation units and other multiple ownership
arrangement residential uses, allowing overnight accommodations and ancillary
services for the use of occupants and guests.
Sublots (see special provisions in subsection 11-3-14C of this title).
Article T. WBMV Big Mountain Village District

11-2T-2
PERMITTED USES:
•
Bars/lounges.
•
Commercial, private, semiprivate and public recreational facilities.
•
Convention centers and facilities.
•
Emergency medical clinic.
•
Health studios and spas.
•
Hotel and motels.
•
Office/professional/finance.
•
Publicly owned or operated buildings, uses or recreational facilities including parks and
playgrounds.
•
Residential:
•
Single-family, duplex and multi-family dwellings provided the proposed
density complies with the Big Mountain neighborhood plan, including
short-term residential rentals, resort and recreational condominiums,
townhouses, time sharing and interval ownership residences or vacation units
and other multiple ownership arrangement residential uses, allowing overnight
accommodations and ancillary services for the use of the occupants and guests.
•
Restaurants.
•
Retail sales and service.
•
Ski areas and associated support facilities.
•
Sublots (see special provisions in subsection 11-3-14C of this title).
•
Theaters and performing arts venues, indoor and outdoor.
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Article U. WBMRR Big Mountain Resort Residential District
11-2U-2
•
•
•
•
•

•

•

•
•

PERMITTED USES:

Bed and breakfast establishments.
Commercial recreational facilities.
Home occupations (see special provisions in section 11-3-13 of this title).
Publicly owned or operated buildings, uses or recreational facilities including parks and
playgrounds.
Residential:
•
Single-family, duplex and multi-family dwellings provided the proposed
density complies with the Big Mountain neighborhood plan, including
short-term residential rentals, resort and recreational condominiums,
townhouses, timesharing and interval ownership residences or vacation units
and other multiple ownership arrangement residential uses, allowing overnight
accommodations and ancillary services for the use of the occupants and guests.
Land use approvals previously granted by Flathead County, including, but not
necessarily limited to, board of adjustment determinations and preliminary plats, which
have not yet expired, shall be recognized by the city of Whitefish and carried forward
as valid approvals. Any development standards not specifically set forth in prior
approvals shall be subject to the development standards of this zoning designation.
Previously approved PUDs that have not yet expired and are fully built out within
two (2) years of the adoption of this zoning designation shall be recognized by the city
of Whitefish as valid and shall not be subject to the development standards of this
zoning designation.
Ski areas and associated support facilities.
Sublots (see special provisions in subsection 11-3-14C of this title).
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Staff Report
To:

Mayor John Muhlfeld and City Councilors

From:

Angela Jacobs, City Attorney

Date:

March 15, 2022

Re:

Short term Rental Housekeeping

______________________________________________________________________
Introduction/History
At the City Council meeting held June 21, 2021, the Sustainable Tourism Management
Plan Committee presented its “Prioritization of Recommended Action Items.” The first action
item was for the City to redefine a STR as a paid visitor accommodation of less than 90 days
rather than less than 30 days. While Council ultimately decided not to adopt the “mid term”
rental regulations, it did approve several housekeeping amendments to the STR regulations,
including:
• Annual inspections by the Fire Marshal
• Identifying STRs by a unique City-issued number
• Identifying STRs by address (if allowed by their host site).
Given the confusion surrounding the City’s passage of the housekeeping amendments as
well as difficulties experienced with one host site not allowing addresses to be posted on
websites, staff respectfully requests the Council to allow additional text amendments.
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GORDER
WHITEFISH LAKE LAKESHORE VARIANCE
PERMIT #WLV-22-W06
FEBRUARY 10, 2022

Owner:
Mailing Address:
Telephone Number:
Applicant:
Mailing Address:
Telephone Number:
Property Legal Description:
Property Address:
Lake:
Lake Frontage:
Project Description:

Gorder Trust, Steve & Stacie Trustees
10115 East Bell Road #107-108
Scottsdale, AZ 85260
425.417.3931
Cate Walker, Northwest Design Studio, Inc.
301 2nd Street East, Suite 1B
Whitefish, MT 59937
406.862.4755
Tract #0665100, Lot 2, Block 6, Lake Park Addition, Section
26, Township 31 North, Range 22 West
1608 West Lakeshore Drive
Whitefish Lake
78 feet
• Minor variance for gravel placement over vegetation
• Standard permit for dock under 60 feet and tree
removal

Discussion:
Proposal: The applicant is requesting a standard permit for multiple activities within the Lakeshore
Protection Zone (LPZ). First, they are requesting to remove a dead/dying birch tree, which has been
confirmed as compromised by an arborist. The second standard activity is a request for placement of an
“F” shaped dock under 60 feet.
Additionally, the applicant is requesting a minor variance to remove 620 square feet of existing non-native
lawn surface and replace it with gravel in a predominantly vegetated area.
Frontage and allowable constructed area: The lot has 78 feet of frontage and is eligible for 624 square feet
of constructed area.
Existing Constructed Area: There are no other constructed areas within the LPZ.
Standard Permit:
The first activity the applicant is proposing is removal of a dead/dying birch tree that poses a safety hazard.
The tree was confirmed dying by Taylor Wisner on January 19, 2022. The report states that the tree has
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recently failed 1/3 of the way up the trunk, conks are present indicating heartwood rot, branches are
fractured, and the structure of the tree is compromised. Mitigation options within the report include full
removal of the tree. There are other large enough trees present within 8 feet of the proposed removal, so
no replacement is required (§13-3-1(D)(9)).
The second activity proposed is placing an “F” shaped dock 60 feet long on the lot. The dock would include
a 20-foot gangway for a total of 60 feet long and 610 square feet (40’ long by 22’ wide). The dock would
include two jet-ski ports (121 square feet) which are included in the total of 610 square feet. This is 14 feet
under the allowed constructed area.
Variance:
The applicant is requesting a minor variance to remove 620 square feet of existing non-native lawn surface
and replace it with gravel in a predominantly vegetated area. The proposed gravel is ¾’’ to 1 ½’’ diameter
to match existing, natural gravel present on-site (421 square feet) and would not exceed 9.7 cubic yards.
The lawn would be removed by hand with sod cutters. In lieu of the lawn being replaced with native
plantings, gravel is requested as an alternative.
The variance is to two sections of the Whitefish Lake and Lakeshore Regulations, Construction Standards,
Swim Beaches:
• §13-3-1(P)(1a & b) which states “Application of gravel is allowed only where the predominant
existing surface is gravel” and
• §13-3-1(E)(3) which states “Turf grass or nonnative vegetation, including grandfathered lawns,
once removed from or destroyed in the lakeshore protection zone must be replaced with native
vegetation as described in subsection D of this section”.
The committee may consider approval of the variance as-is or with amendments. In order for the variance
request to further comply with regulations, the applicant could be granted a portion of the proposed gravel
placement over the lawn/vegetated area in exchange for native plantings higher up the lawn.
Consideration of Minor Variance:
The applicant is requesting a minor variance to two sections of the Whitefish Lake and Lakeshore
Regulations, as discussed above. There are four criteria that must be met when reviewing a minor
variance application prior to granting approval (§13-4-1(A)(1) & §13-4-1(A)(2) WLLR):
1.
Due to unusual circumstances a strict enforcement of such requirements and
standards would result in undue hardship.
High ground water in this area, and the 100-year floodplain, would limit the options of native plantings
that would establish in this lot. The lower reaches of the lawn for removal are interspersed with the
native gravel making maintenance like mowing and weeding the lawn very difficult. In addition, the
existing lawn extends below ordinary high-water line, which the applicant claims is also causing
maintenance and mosquito breeding issues.
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Finding 1: Strict enforcement of the lakeshore regulations by not allowing the removal of the lawn
would result in hassle to lawn maintenance; however, many homeowners in this area of the lake deal
with this issue. The high groundwater and wet conditions of the lot would make native plantings
difficult and expensive to maintain but there are native species which thrive in wet conditions that
could be chosen for planting.
2.

No reasonable alternatives exist which do meet the standards herein.

The lawn could be left as is, and gravel placed only in the predominantly graveled areas; however, the
site conditions make maintenance of the existing lawn difficult. The applicant could remove less lawn,
and in the higher reaches of the lawn provide native plantings in line with the regulations in exchange
for some gravel placement over vegetation.
Finding 2: Strict enforcement of the lakeshore regulations by not allowing the removal of the lawn
would result in hassle to lawn maintenance. The high groundwater and wet conditions of the lot would
make native plantings difficult and expensive to maintain although not impossible with the right
plantings.
3.
Granting of the variance will not have adverse impacts on a lake or lakeshore in
terms of the Policy Criteria for Issuance of a Permit.
The Policy Criteria for all permits include:
A.
Materially diminish water quality;
B.
Materially diminish habitat for fish or wildlife;
C.
Interfere with navigation or other lawful recreation;
D.
Create a public nuisance or public safety hazard;
E.
Create a visual impact discordant with natural scenic values, as determined by the
governing body, where such values form the predominant landscape elements; and,
F.
Alter the characteristics of the shoreline.
The proposed work will not materially diminish water quality since the work will be completed during
low water (after August 15), silt fencing, straw wattles, and other best management practices will be
employed. In addition, the removal of the lawn and required maintenance may improve water quality
because the absence of grass clippings entering the water would diminish excess nutrient loading into
the lake. The request will not diminish fish or wildlife habitat but may benefit wildlife and aquatic
wildlife by removing non-native plantings and lowering nutrient loading into the lake. It will not create
a public nuisance, safety hazard, or negative visual impact since the proposed solution will restore the
shoreline to a more natural state that should better match the character of the lake and contribute to
its future health.
Finding 3: Granting of the variance request would not have adverse impacts on the lake or lakeshore
in terms of the policy criteria because the request is not anticipated to materially diminish fish or
wildlife habitat, alter the characteristics of the shoreline, interfere with navigation, create a public
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safety hazard, alter the shoreline, or create a visual impact discordant with natural scenic values.
Removing the lawn may provide benefits such as reduced nutrient loading into the lake and removal
of non-native plantings.
4.
Alternatively to subsections a & b (items 1 & 2 listed above), the granting of a
variance would result in a general and universal public benefit.
Granting the variance would result in a benefit of removing part of a non-native, grandfathered lawn
in the LPZ; however, our regulations do not allow for placing gravel in predominantly vegetated areas.
Finding 4: The granting of the variance request would result in the removal of a grandfathered, nonnative law; however, because no native plantings are proposed in substitute, there would be no general
and universal benefit.
Recommendations: The Lakeshore Protection Committee, on February 9, 2022, voted unanimously to
approve the application as amended to only allow gravel placement where there is already predominant
gravel with no vegetation removal.
The Whitefish Planning Department staff recommends that the Whitefish Lakeshore Protection
Committee move to recommend approval of WLV 22-W07 with the following amendments as follows:
1. Tree removal: Staff recommends Approval
2. Dock under 60 feet: Staff recommends Approval
3. Gravel variance: Staff recommends Denial as-is; Other approval options:
a. Approval with amendment for compromise of reduced proposed gravel placement in
exchange for native plantings, and additional conditions of approval
b. Approval of reduced gravel placement area
Conditions of Approval: The Whitefish Planning and Building Department approves the permit subject
to the following conditions:
1.

This permit is valid for a period of one year from the date of issuance. Upon completion of the
work, please contact the Planning Department at 406-863-2410 for final inspection.

2.

The Lakeshore Protection Zone shall be defined as the lake, lakeshore and all land within 20
horizontal feet of the average high-water line at elevation 3,000.79’.

3.

The proposed project dimensions specified on the application project drawing shall not be
exceeded unless modified by conditions of the approved permit. Changes or modifications to
increase any dimension or change configuration must be approved through a permit amendment.

4.

Temporary storage of vehicles, trailers, equipment, or construction materials in the lakeshore
protection zone is prohibited.
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5.

The natural protective armament of the lakeshore and lakebed must be preserved whenever
possible. Following installation, the lakeshore and lakebed shall be returned to its condition prior
to construction.

6.

Prior to the start of any construction activity, an effective siltation barrier shall be installed at the
lakeshore protection zone boundary. The barrier shall be designed and constructed to prevent silt
and other debris from the construction site entering the lakeshore protection zone and shall be
maintained until such a time as permanent erosion control and site stabilization are established
on the property.

7.

All work shall be done when the lake is at low pool and the construction site is dry.

8.

Any existing or disturbed areas inside the lakeshore zone must be revegetated. New plants shall
be native to the Flathead Valley or cultivars whose form, color, texture, and character
approximates that of natives. A resource file on native plants is available at the City of Whitefish
Planning Department.

9.

Hand tools and equipment used within the Lakeshore Protection Zone shall be permitted only if
the equipment does not come in contact with the lake, expose silts or fine materials, gouge, rut
or otherwise damage the lakeshore or existing vegetation.

10. The lakeshore shall be immediately restored to its condition prior to construction, and all
equipment tracks shall be raked or otherwise removed by hand.
Gravel Placement
11. Application of gravel is allowed only where the predominant existing surface is gravel.
12. All fill shall be clean, washed gravel of three-fourths inch (¾”) to one and one-half (1 ½”)
diameter, free of silts, sands and fine materials. Gravel type and color shall approximate that
existing on the adjacent lakeshore.
13. Maximum fill depth is four inches (4”) to six inches (6”).
14. The volume of fill shall not exceed one (1) cubic yard per eight (8) linear feet of lake frontage.
15. Placement of gravel directly into the lake is prohibited.
16. Any fill/gravel material over the approved amount shall be completely removed from
the lakeshore protection zone.
Tree Removal
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18. Application of fertilizer, pesticide, insecticide, or herbicide is prohibited in the lakeshore protection
zone.
19. The tree removal shall be performed in such a way that the removal does not detrimentally impact
the lakeshore protection zone or water. All of the debris from the tree removal shall be
immediately removed from the lakeshore protection zone.
20. The trees and/or pieces of trees/limbs shall not be allowed to fall into or come into contact with the
lake during removal.
21. The trees shall be removed in sections/pieces so as not to disrupt the lakeshore zone.
22. The trees shall be cut at ground level and the roots shall be left intact.
Dock
24. Only one dock is permitted per property ownership. Any existing dock must be removed from
the lakeshore and subject property prior to the installation of the new dock.
25. The dock must be placed as close to the middle of the subject property as possible, as outlined on
the approved site plan.
26. Any wood used in construction of the new dock must be untreated and left in its natural state.
Use of a wood polymer composite (i.e. TREX) is strongly encouraged. Use of painted material,
plywood, particle board or other glued composite board is not allowed.
27. If foam logs or similar easily damaged flotation systems are incorporated into the dock design,
said material must be completely encased in solid wood or a suitable impervious, non-corrosive
material such as a synthetic, aluminum or galvanized sheet metal to avoid the breakup or
scattering of materials. Boards may be spaced up to one-half inch (1/2") apart on the bottom or
drain holes may be incorporated into other materials to aid in drainage. All foam encased
floating docks must be maintained according to these standards or else be immediately and
completely removed from the Lakeshore Protection Zone. All foam must be extruded closed-cell
polystyrene (blue or pink logs) unless encased in synthetic "rotomolded" floats.
28. The dock must be constructed outside of the Lakeshore Protection Zone. Upon completion the
components may be brought to the lakeshore area and launched.
29. The floating dock must be suitably anchored to the lake bottom to avoid drift. Anchoring
methods for the dock are limited to cable; galvanized chain or nylon or polypropylene rope
attached to a suitable clean weight such as solid clean concrete, rock or steel blocks.
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Conditions of approval for native plantings:
30. Preservation Of Native Plants: Native plant species are an important biological and aesthetic
component of the lakeshore and shall be preserved wherever possible. Natives may be more
difficult to reestablish than cultivars, since natives generally do not grow well in pots, are smaller
and not as widely available as cultivars and are adapted to specific sites and plant communities.
Once established, however, natives tend to grow better and require less maintenance.
31. Introduction Of New Plants: New plants introduced into the lakeshore protection zone must be
native to the Flathead Valley or cultivars whose form, color, texture, and character approximates
that of natives. A resource file on native plants is available at the jurisdictional planning office.
32. A finely ground bark (less than 1/2 inch in size) or compost is recommended for ground cover in
conjunction with the native plants.
33. Flower gardens are prohibited.
34. Application of fertilizer, pesticide, insecticide, or herbicide is prohibited in the lakeshore
protection zone.
Prepared by: Jessica Nymark, City Planner I
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Date:

Wednesday, February 9, 2022

Place:

Great Northern Conference Room

Recorded By: Dabney Langellier
Members Present:
Donna Emerson
Peggy Brammer
Roger Rowles
Nancy Schuber
Toby Scott
Tara Zimmerman
Members Absent: One vacant position
Staff Present:
Angela Jacobs
Jessica Nymark
Tara Osendorf
D.
WLV 22-W06 – STEVE & STACIE GORDER
Summary: The applicants are requesting a minor variance to remove 620 square feet of
existing non-native lawn surface and replace it with gravel in a predominantly vegetated
area. Additionally, they are requesting a standard permit to remove a tree and install a
new dock within the Lakeshore Protection Zone (LPZ). Both requests are for the property
located at 1608 W Lakeshore Drive.
Jessica Nymark summarized the staff report for members, noting a couple of key points:
Standard application for a dock under 60 feet and the removal of a tree.
• The birch tree has been confirmed dead by an arborist and is a safety
hazard.
• There are other large trees within 8 feet of this birch tree. Therefore, no
replacement tree is required.
• The proposed “F” shaped dock would be a total of 619 square feet, which
is 5 feet under the allowable constructed area for this lot.
• Public comment was made about that the “F” wing can only be 30% of
the constructed area. This comment is incorrect, the dock proposal is within
the standards.
Minor variance to remove non-native lawn and replace it with gravel.
• The gravel application would not exceed the allowable 9.7 cubic yards of
fill.
• The lawn would be removed by hand.
• In lieu of the lawn being replaced with native plantings, gravel is
requested as an alternative.
• The request for a variance addresses two sections of the regulations:
o Application of gravel is allowed only where the predominant
existing surface is gravel.
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o Grandfathered lawns must be replaced with native vegetation.
Considerations of a Minor Variance:
• The high ground water in this area makes mowing and weeding very
difficult. In addition, this increases mosquito breeding issues.
• Alternatives:
o Place gravel only where gravel currently exists and do native
plantings in the higher areas.
o Leave the lawn as is.
• Removing the lawn and restoring it to a natural state could provide
benefits to the lake. However, because there are no native plantings
proposed, there would be no general and universal benefit.

Recommendation:
1. Staff is recommending approval of the following activities under WLV
22-W06 with the 34 conditions of approval as noted in the staff report:
• Tree removal
• Dock under 60-feet
2. Staff is recommending denial of the gravel variance portion of WLV 22W06. Alternative approval options with the 34 conditions of approval as
noted in the staff report are:
•
Reduced gravel placement in exchange for native plantings and
additional conditions of approval.
•
Reduced gravel placement area.
Members did not have any questions for staff.
The applicant, Steve Gorder (present via telephone) and Cate Walker, with Bruce Boody
Landscape Architect, spoke on behalf of the application and noted the following:
• This area has significant high water that comes quite far into the lot. It is
wet all summer long, no matter how dry it is.
• Lawn maintenance is very difficult. The applicant would like to expand
the gravel placement to make this less of an issue than it already is.
• There has never been a gravel placement on this lot.
• This will be better for the lake and more usable for the owners.
Members discussed the application with Cate, clarifying the following items:
• The area above the proposed gravel placement will remain as lawn.
• The highwater mark survey was done in the last year.
• High water is in a set elevation of the lake and that does not change.
ACTION:

1. Peggy Brammer made a motion to approve WLV 22-W06 with the 34
conditions listed in the report. Nancy Schuber seconded the motion.
2. Peggy Brammer made a motion to amend the motion and deny any
gravel placement where it is predominantly vegetated. Meaning gravel
placement will only be allowed where it is predominantly gravel. Donna
seconded the amendment.
All were in favor of the amendment and the motion passed unanimously.
All were in favor of approving WLV 22-W06 with approved amendment and
the motion passed unanimously.
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File #:

City of Whitefish

Date:

Planning & Building Dept
418 E 2nd St │PO Box 158
Whitefish, MT 59937
Phone: 406-863-2410
Fax: 406-863-2409

Intake Staff:
Check #:
Amount:
Date Complete:

LAKESHORE CONSTRUCTION PERMIT APPLICATION
WHITEFISH or LOST COON LAKE
FEE ATTACHED $ _______________
A permit is required for any work, construction, demolition, dock/shore station/buoy installation, and
landscaping or shoreline modification in the lake and lakeshore protection zone – an area extending 20
horizontal feet landward from mean high water of:
• 3,000.79’ msl (NAVD 1988) for Whitefish Lake
• 3,104’ msl (NAVD 1988) for Lost Coon Lake
INSTRUCTIONS:
❑ Submit the application fee, completed application and appropriate attachments to the Whitefish
Planning & Building Department a minimum of three (3) weeks prior to the Lakeshore Protection
Committee meeting at which this application will be heard.
❑ The regularly scheduled meeting of the Lakeshore Protection Committee is the second Wednesday
of each month at 6:00 PM at City Hall at 418 E 2nd Street.
❑ After the Lakeshore Protection Committee meeting, the application will be forwarded along with the
Committee’s recommendation to the next available City Council meeting for final action, unless it is a
committee approved permit.
❑ All work will be inspected for conformity with permit. Permits are valid for one year from date of
approval and can be renewed by the governing body upon request.
A. PROJECT INFORMATION:
Project Name:

Gordern Lakeshore Improvements

How many feet of the lake frontage do you own?
Street Address:

77.59'

1608 W. Lakeshore Drive

Assessor’s Tract No.(s) 0665100
Lot No(s) 2
Block # 6
Subdivision Name Lake Park Addition
26
31N
22W
Section __________
Township __________
Range___________
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I hereby certify that the information contained or accompanied in this application is true and correct to the best
of my knowledge. The signing of this application signifies approval for the Whitefish Staff to be present on the
property for routine monitoring and inspection during the approval and development process.
_________________________________________
Owner’s Signature**

1/18/2022

__________________________
Date

_________________________________________
Print Name
_________________________________________
Applicant’s Signature

1/19/2022
__________________________
Date

Cate Walker, PLA for Northwest Design Studio, Inc.
_________________________________________
Print Name

_________________________________________
Representative’s Signature
_________________________________________
Print Name

__________________________
Date

**May be signed by the applicant or representative, authorization

letter from owner must be attached. If there are multiple owners, a
letter authorizing one owner to be the authorized representative for
all must be included.

B. APPLICATION CONTENTS:
Attached

ALL ITEMS MUST BE INCLUDED - INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED

❑
✔

One (1) printed copy and one (1) electronic copy of the application and supplemental
materials.

❑
✔
❑
✔
❑
✔
❑
✔
❑
✔
❑
✔

Lakeshore Construction Permit Application

❑
✔

For Tree Removal Only: A letter from a certified arborist confirming the condition of the trees
to be removed.

Written description how the project meets the criteria in Sections D-G
Site Plan drawn to scale
Project Drawing that is drawn to scale
Vicinity Map
Minimum of three (3) photos: 1 photo of property from lake; 2 photos showing lakeshore
protection zoning from property boundary toward the other property boundary (e.g., from the
north property line across property to the south) and photos of each existing structure or
constructed area within the lakeshore protection zone (dock, boathouse, stairs, etc.)

C. OWNER/APPLICANT INFORMATION
OWNER(S) OF RECORD:
Name:

Gorder Trust, Steven T and Stacie K Trustees

Phone: 425-417-3931

Mailing Address: 10115 E. Bell Road, #107-198
City, State, Zip: Scottsdale, AZ 85260
Email: stevegorder@gmail.com
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APPLICANT (if different than above):
Name: Cate Walker, PLA for Northwest Design Studio, Inc.

Phone: 406-862-4755

Mailing Address: 301 Second St E, Ste. 1B
City, State, Zip: Whitefish, MT 59937
Email: cate.walker@nwds-mt.com
OTHER TECHNICAL/PROFESSIONAL:
Name:

Phone:

Mailing Address:
City, State, Zip:
Email:
D. NATURE OF THE PROPOSED WORK: (describe what you propose to build, demolish or install.
Give dimensions, material and list heavy equipment, if any to be used.)

A one-time gravel application is requested not to exceed 9.70 cubic yards (77.59 ln ft/8) of 3/4”
to 1 1/2” clean-washed gravel to match existing. This work includes a proposed revision to the
extents of the non-native lawn surface (variance application attached). One birch tree is
requested to be removed. Additionally, a dock revision is requested.

E. Describe any Environmental Impacts (e.g. impacts on water quality or fish and wildlife habitat,
increased sedimentation, etc.). Explain what measures will be taken to alleviate these impacts.

A long-term decrease in sedimentation is expected with the proposed adjustments to the
lakeshore. No adverse impacts are expected with the work to be performed.

Page 3 of 4
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F. Describe existing improvements on the property within the lakeshore protection zone along with the
square footage of each such as an existing dock, stairs, deck or patio and when they were
constructed, if known, or the permit number.

There are no existing improvements on this property.

G. If a variance is requested in addition to this permit, specify the reasons or conditions which require or
warrant the variance on a separate variance form. An additional fee is required for a variance
request. What is the variance proposal?

A grandfathered non-native lawn is present within the lakeshore protection zone. The owner
would like to remove a portion of the lawn (620 sq ft) to limit the increasingly problematic maintenance required for the lawn and replace the removed lawn with gravel to match the standards set
by the Lakeshore Construction Standard. Please see variance application for further information.

FEES:
Administrative Permit no committee meeting: $75
waterlines, dead trees, buoys, burning etc.
Administrative Permit with committee meeting: $255
docks under 60’, shore stations
Standard Permit
$350 base fee (1 activity)
(construction, rip rap, stairs, dredging, filling,
$140 each additional activity
excavation, clearing, machinery operations)
(Activity is defined as a separate component or
project that by itself would require a permit)
Variance – Minor

$490/variance – added to standard permit fee;
supplemental application required

Variance – Major

$1,400/variance – added to standard permit fee;
supplemental application required

“After-the-Fact” Permit

4 times the normal fee

Page 4 of 4
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City of Whitefish

File #:

Planning & Building Department
PO Box 158
418 E 2nd Street
Whitefish, MT 59937
Phone: 406-863-2410
Fax: 406-863-2409

Date:
Intake Staff:
Date Complete:

SUPPLEMENTAL LAKESHORE VARIANCE APPLICATION
WHITEFISH or LOST COON LAKE
FEE ATTACHED $ _______________
(nonrefundable)

The variance mechanism is not intended to address situations that are a matter of convenience rather than
hardship. It is not intended to provide economic relief from a specific standards requirement. A lakeshore
variance is not intended to address a violation that does not conform to the lakeshore regulations.
INSTRUCTIONS:
□ Pre-application meeting is required with city staff. Date of pre-application meeting:
□

Submit the application fee, completed standard lakeshore construction permit application, the supplemental
variance application and appropriate attachments to the Whitefish Planning & Building Department a
minimum of three (3) weeks prior to the Lakeshore Protection Committee meeting at which this application
will be heard.

□

The regularly scheduled meeting of the Lakeshore Protection Committee is the second Wednesday of each
month at 6:00 PM at City Hall at 418 E 2nd Street.

□

Staff will make a recommendation to the Lakeshore Protection Committee. A staff recommendation for
approval of a variance does not provide a guarantee that the variance will be approved.

□

After the Lakeshore Protection Committee meeting, the application will be forwarded along with the
Committee’s recommendation to the next available City Council meeting for final action. Appeals of the
decision of the Whitefish City Council must be made in District Court per §75-7-215 of the Montana Code.

A.

LEGAL DESCRIPTION OF PROPERTY:

Street Address

1608 W. Lakeshore Drive

How many feet of the lake frontage do you own?

77.59

Assessor’s Tract No.(s) 0665100
Lot No(s) 2
Block # 6
Subdivision Name Lake Park Addition
26
31N
22W
Section __________
Township __________
Range___________
I hereby certify that the information contained or accompanied in this application is true and correct to the best of my
knowledge. The signing of this application signifies approval for the Whitefish Staff to be present on the property for routine
monitoring and inspection during the approval and development process.
1/18/2022

Owner’s Signature 1

Date

Steve Gorder

Print Name
1

May be signed by the applicant or representative, authorization letter from owner must be attached. If there are multiple owners, a letter authorizing
one owner to be the authorized representative for all must be included
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1/19/2022
Applicant’s Signature

Date

Cate Walker for Northwest Design Studio, Inc.
Print Name
Representative’s Signature

Date

Print Name

APPLICATION CONTENTS:
Attached ALL ITEMS MUST BE INCLUDED - INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED

✔
____

Lakeshore Construction Permit Application

✔
____

Supplemental Lakeshore Variance Application

✔
____

Submit a site plan, either drawn to scale or with dimensions added, which shows in detail your
proposed project, your property lines, existing and proposed buildings, traffic circulation,
driveways, parking, landscaping, fencing, and any unusual topographic features such as slopes,
drainage, ridges, etc. Where new buildings or additions are proposed, building sketches and
elevations must be submitted.

✔
____

Address ‘Findings’ and ‘General Criteria’ under C and D

____

Major Variances:
• Address ‘Major Variance Criteria’ under E
• Submit ‘Environmental Impact Statement’ §13-4-1B(2)

B.
OWNER(S) OF RECORD:
425-417-3931
Gorder Trust, Steven T and Stacie K Trustees
Name: ________________________________________________Phone:
__________________

10115 E. Bell Road, #107-198
Mailing Address: _________________________________________________________________
Scottsdale, AZ 85260
City, State, Zip: __________________________________________________________________
stevegorder@gmail.com
Email: _________________________________________________________________________
APPLICANT (if different than above):

Cate Walker, PLA for Northwest Design Studio, Inc.
406-862-4755
Name: ________________________________________________Phone:
__________________

301 Second St. E, Ste 1B
Mailing Address: _________________________________________________________________
Whitefish, MT 59901
City, State, Zip: __________________________________________________________________
cate.walker@nwds-mt.com
Email: _________________________________________________________________________
CONTRACTOR:
Name: ________________________________________________Phone: __________________
Mailing Address: _________________________________________________________________
City, State, Zip: __________________________________________________________________
Email: _________________________________________________________________________
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C. FINDINGS - The following criteria form the basis for approval or denial of the variance request. The burden
of satisfactorily addressing these criteria lies with the applicant. These criteria are intended to prevent the
circumvention of the lakeshore protection regulations and are typically based on a unique circumstance over
which the property owner has no control.
1. Describe the nature of the variance request

A variance is requested to remove approximately 620 sq ft of existing non-native lawn surface from
lakeward of the average high water elevation using a sod cutter to mimimize impact and replace
with gravel, size 3/4” to 1 1/2” diameter (not to exceed 9.70 cu yd) to match existing. This work is
requested to restore the lakebed and remove inÿll and sedimentation that has occurred over time.

2. Explain which specific section of the Lakeshore Protection Regulations the variance would apply and the
extent to which the request would deviate from the standard

This variance request pertains to section 13-3-1-E of the construction standards. The owner is not
requesting adjustment on the lakeshore protection zone, but rather lakeward of the average high
water elevation in an e° ort to improve the overall health of the lakeshore. In lieu of removed lawn
being replaced with native plantings, gravel is requested as an acceptable alternative. See below.

3. Explain the reason why the variance is needed

Please see description, attached.

4. Describe alternatives to the proposed project that have been explored and describe why such alternative
are unacceptable

Per the standards set forth in 13-3-1-E-3, native plantings should be introduced if lawn is removed.
As discussed in Findings-3, the high groundwater present on the property signiÿcantly limits the
options for native planting establishment. Addition of gravel in the proposed area will decrease
sedimentation of the lake in the long-term by reestablishing the shoreline.

5. Describe the conditions of the site as they now exist without the variance

On the date of this application for Variance, the non-native lawn has inÿlled to within 5’ of the
current lake level (2996.92). Given the current extents of the inÿll and lawn, a swath of lawn averaging 17’ in width is located below the average high-water elevation of Whiteÿsh Lake.

3
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D. DESCRIBE THE ANTICIPATED IMPACTS AS THEY RELATE TO THE POLICY CRITERIA BELOW:
(Note: A “yes” or “no” answer or simple restatement of the question is not acceptable.)
1. Due to unusual circumstances, a strict enforcement of such requirements and standards would result in
undue hardship

Due to the extents of the high-water elevation, 100-year ˜ood limit , and high groundwater on the
property, the ability for the owner to maintain the existing non-native lawn is very limited. Combined with the proximity to the lake, and the owners inability to treat weeds in the lawn area, the
area has become unsightly and di°cult t o manage, as well as providing a breeding ground for
mosquitos.
2. No reasonable alternatives exist which do meet the standards herein

Because of the high groundwater’s location, and its inability to be mitigated without impacting
the Lakeshore Protection Zone, the establishment of native plants as speciÿed in 13-3-1-E-3 is
highly unlikely to be successful.

3. Granting of the variance will not have adverse impacts on a lake or lakeshore in terms of the “Policy
Criteria for Issuance of a Permit” contained in Chapter 4 of the Whitefish Lake and Lakeshore
Protection Regulations

The variance would have no adverse impacts on the lake or lakeshore. Work will be completed at
low-water elevation. Minimal impact is anticipated in removal of the sod (using a sod cutter - spec
sheet attached) and Best Management Practices (silt fence and straw waddles) will be implemented while work is being completed.

4. Alternatively to §13-4-2A(1)(a) and §13-4-2A(1)(b) of the Lake and Lakeshore Protection Regulations,
the granting of a variance would result in a general and universal public benefit

While the removal of the lawn in such close proximity to the lake is a beneÿt to the health of the
lake in the long term, there is no universal public beneÿt.

E. MAJOR VARIANCE CRITERIA: (Requires detailed answers to each of the following criteria below)
1. The variance request does not meet the requirements of §13-4-2A(1)

The requirement of a major variance is not anticipated in this case.

4
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2. The variance request deviates substantially from the construction requirements or design standards of
these regulations

This variance request diviates mildly from the construction requirements.

3. The variance request creates a major environmental impact.

Due to the limited nature of his variance request, a major environmental impact is not anticipatecd.

5
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Approximate extents of existing gravel
on with grass interspersed - 421 sq ft
Approximate extents of existing exposed
gravel on site

Whitefish Lake
Elevation on 9/14/21
2996.62' (approximated)
Whitefish Lake
Elevation Mean High Water
3,000.79'

PHONE NUMBER
406.261-7765

1608 W. LAKESHORE
WHITEFISH, MT 59937
SEC 26, T31N, R22W FLATHEAD COUNTY, MONTANA

Existing lawn area proposed to be removed
and replaced with gravel application
to match surrounding color and type
(34" to 112" clean gravels free of silts,
sands and fine materials) - 620 sq ft

ADDRESS
132 North Fork Trail
Columbia Falls, MT 59912

AMENDED PLAT OF A PORTION OF LOT 1 OF BLOCK 2, LOT 1 OF BLOCK 3 &
LOT 17 OF BLOCK 6 LAKE PARK ADDITION

Proposed Floating dock by
EZ Dock - 619 sq ft

GORDER LAKESHORE IMPROVEMENTS

6.67'W x 10'L

620 sf
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6.67'W x 10'L

5'W x
3.33'L

5'W x
3.33'L

Existing 18" dia. Birch
tree to be removed.

6.67'W x 10'L

6.67'W x 10'L

5'W x 10'L

6.67'W x 10'L

4.88'W x 12.4'L
JET SKI PORT

GANGWAY

SURVEYOR
O.C. Ervin Land Surveying, Inc.
PLS #: 16194LS

4.88'W x 12.4'L
JET SKI PORT

Protection Limit

421 sf

301 SECOND STREET E,
SUITE 1B
WHITEFISH, MT 59937
PHONE 406-862-4755

Revisions:

NOT FOR CONSTRUCTION

Drawn By:
Date:
Project Number:

C.W.
1-19-2022
21-40

LAKESHORE
PERMIT
L1-01
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Gorder Knight Dock

AMMENDED DOCK22’
CONFIGURATION
6’

KC

16’

KC

FC

FC

KC

L
FC

KC

FC

6’

KC

FC

10’
40’

FC

KC

FC

FC

KC

KC

KC=Knight Cleat
FC=Flip up Cleat
L=Ladder

610 Square Feet

3’ x 20’ Gangway
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Please add 4 chain
plates as needed

5’
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Leafy Spurge:
Biology, Ecology and Management
by Kim Goodwin, Roger Sheley, Robert Nowierski and Rodney Lym*

*Goodwin: Project Specialist, MSU-Bozeman; Sheley: associate professor and
MSU Extension noxious weeds specialist, MSU-Bozeman; Nowierski: former
MSU-Bozeman entomologist; Lym: professor, North Dakota State University.
Based on a previous version by Sherry Lajeunesse, MSU Extension pest management specialist,
MSU-Bozeman; Sheley; Lym; Diana Cooksey, research assistant, MSU-Bozeman; Celestine
Duncan, consultant, Weed Management Services, Helena, MT; John Lacey, retired range
specialist, MSU; Norman Rees, entomologist, U.S. Department of Agriculture Agricultural
Research Services, Bozeman, MT; and Mark Ferrell, pesticide specialist/weeds, University of
Wyoming-Laramie.
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Leafy spurge
BIOLOGY AND MANAGEMENT

Leafy spurge (Euphorbia esula L.) is a deep-rooted, long-lived perennial native
to Eurasia. It may have been introduced to North America in the 19th Century
as an ornamental or contaminant in imported grain or ballast water. Spurge is
widespread throughout the United States and southern Canada. Since its introduction, spurge has become a serious management problem, particularly for the
north and central plains states.

Habitat

Leafy spurge grows in a variety of dry and moist habitats ranging from flood
plains and riverbanks to grasslands, ridges and mountain slopes. It frequently
infests rough terrain, hindering access for management by conventional means.
Leafy spurge can dominate bottomlands and is commonly found in abandoned
cropland, pastures, rangeland,
road-sides and waste areas. It is
found less frequently on top slope,
summit and shoulder slopes. This
weed is aggressive, especially in
disturbed or dry situations where
plant competition is less intense.

Impacts

The direct impact of leafy spurge
is the reduction or entire local
displacement of native plant communities. This dramatically alters
ecosystems by affecting the properties of soils and the composition
and function of plant and animal
communities. These ecologic
changes directly affect local and
regional economies through reduced recreational and agricultural Figure 1. Leafy spurge is distinguished from
revenue. The cost of management plants that are similar in appearance by a white
milky latex which is present throughout the
is very high.
plant. Photo courtesy www.invasive.org
Due to its extensive root system, herbicide management of
established stands is costly and requires repeated periodic application. For large
infestations, herbicidal management costs may exceed the value of the land.
Leafy spurge is a serious problem in cropland, where herbicide rates required
for effective control are higher than labels permit. As of 1999, over 2.7 million
acres were infested, mainly in the Northern Great Plains and the prairie provCity Council Packet, March 21, 2022 Page 152 of 219
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inces of Canada. Economic losses in
North Dakota alone exceed $14.4 million per year due to reduced cattle
forage production and control costs.
In many states, including Montana,
North Dakota and Wyoming, leafy
spurge is designated a “noxious
weed,” meaning landowners or
managers are legally responsible for
its control.

Identification

Leafy spurge stems are hairless,
pale- to blue-green and can reach 32
inches tall. Spurge leaves are linear
to slightly oblong and alternate on
the stem. When the plant is injured, a
milky latex sap flows from the injury
(Figure 1). The small flowers are
green and inconspicuous, surrounded by a pair of yellow-green heartshaped leaves (bracts) that are often
mistaken for flowers (Figure 2).

Figure 2. The inconspicuous true flowers of
leafy spurge are surrounded by showy yellowgreen bracts.

BIOLOGY
Life Cycle

Leafy spurge begins growing in
early spring when temperatures still
fluctuate around freezing. It grows
from buds on roots and at the junction between root and stem (the
crown) (Figure 3), as well as from
seeds. Seedlings may be deep red or
purplish in color at this time. New
growth from rootstock usually begins
in late April in northern climates,
providing a competitive advantage as
one of the first plants to emerge and
initiate growth. Peak period of seed
germination occurs from late May to
Figure 3. Leafy spurge roots have numerous
early June in northern climates, but
some germination can occur any time vegetative buds which contribute to the spread
and persistence of the weed. Photo courtesy
adequate soil moisture is available.
www.invasive.org
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Yellow-green bracts develop on stems in May or
early June in the northern
climates, giving the plant the
appearance of “blooming.”
The small, green flowers
develop about two weeks
later. Flowering is usually
completed by mid-July with
seeds developing 20 to 30
days later. (Calendar dates
will vary with climate and
geographic location.) Leafy
spurge becomes dormant
in some areas during late
summer, but growth can
resume in the fall. Summer
dormancy does not occur in
some regions, or in wet, cool
years.

Seeds

Figure 4. Leafy spurge plants have lobed capsules
which contain one to three seeds. The capsules explode
when dry, projecting seeds up to 15 feet from the plant.

Each flower produces a
lobed capsule containing
three seeds (Figure 4). When the stem matures, the capsules explode, projecting seeds up to 15 feet. Each flowering stem may produce and disperse over
200 seeds with a germination rate of 60-80 percent; temperatures from 68° to 86°
Fahrenheit are optimum for seed germination. However, the key reproductive
capabilities of spurge are rhizomes that provide rapid vegetative spread.
Leafy spurge seeds are spread several ways. Individuals
can spread seed through clothing attachment or muddy
Seed production
boots and seeds or root fragments attached to vehicles and
can occur
equipment. Seeds can be spread by animals when they
attach to their coat, are ingested or transported in the mud
throughout
on their feet. The seeds float on water, often resulting in
the summer if
new infestations along ditches, rivers and in areas that are
adequate soil
periodically flooded. Seeds and sometimes pieces of roots
moisture is
are widely spread as contaminants in crop seed and feed
available
grain or hay.
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Seedlings

Seedlings develop stem and
root buds about 12 days after
emergence with new shoots
developing rapidly if the main
shoot is injured or removed.
Spurge seedlings are poor
competitors with mortality
around 80 percent, but survivors grow rapidly, becoming
highly competitive within four
months. After this, the seedlings can outcompete most
range plants. In the absence of
Figure 5. Root system of a two-year-old leafy spurge
plant competition, seedling
plant.
roots can grow downward
three feet and spread laterally 40 inches in four months. By the second year, spurge can be well established
(Figure 5). Seedlings rarely flower the first year.

Shoots

Spurge shoots develop from numerous stem and root buds as well as from
seeds. Stem buds cause branching of stems, while new shoots develop from root
buds to become independent plants. Vegetative root buds will produce new
shoots randomly and when older shoots are removed or the crown is damaged.
These new shoots are aggressive and highly competitive given the immediately
available reserves provided by the extensive root system.

Roots

The root system is comprised of both vertical and horizontal roots (rhizomes).
Main vertical roots can grow to depths of 26 feet and rhizomes can extend 15 feet
per year from the parent plant. The extensive root system contains vast reserves
capable of sustaining an infestation for many unfavorable years, enabling leafy
spurge to survive drought or after control measures are taken.
Root buds are maintained in various stages of dormancy until growing conditions are suitable, which is one reason leafy spurge persists despite various
attempts at control. Researchers are investigating genetic pathways that regulate
bud dormancy, development and growth. Genes that are proven to have essential roles in controlling root buds may be used to develop “bio-herbicides” as a
new management tool.

Management

Many reintroductions and crosses of leafy spurge have occurred since the 19th
Century, resulting in a highly diverse and complex population throughout North
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= present
= not present

Figure 6. Distribution of leafy spurge in the United States in 1999. U.S. counties
reported presence or absence, not actual infested areas. Source: USDA, NRCS 1999. The
PLANTS database (http://plants.usda.gov/plants). National Plant Data Center, Baton
Rouge, LA 70874-4490 USA.
America (Figure 6). The genetic diversity of leafy spurge in North America has
led many experts to believe it is a hybrid between two or more Old World spurges. This extreme plasticity results in quick adaptation to local growing conditions
and often-inconsistent responses to management.

Prevention

Preventing leafy spurge invasion and establishment is the most effective and
least costly management. To prevent its invasion:
• Avoid importation of machinery, feed or livestock that might carry leafy
spurge root fragments or seeds;
• Purchase only certified weed-free forage, seed and gravel;
• Minimize soil disturbance by vehicles, machinery and livestock;
• Implement effective management on adjacent leafy spurge populations to
prevent vegetative spread and limit seed dispersal;
• Properly manage desired plant communities to encourage continued growth
and vigor to suppress leafy spurge invasion, establishment and growth.
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Early Detection and Rapid Response

Spurge-free areas should be actively protected from invasion, establishment
and growth. This can be accomplished through frequent and systematic on-theground surveys to locate new leafy spurge plants early, when removal is still
inexpensive and easy. Conducting systematic sampling methods throughout the
management area and especially along pathways, such as roadsides and waterways, ensure thorough and frequent surveys.

Small Patches

When leafy spurge is newly established and confined to small, well-defined areas, eradication should be implemented with highest priority while still possible.
Small patches that expand into large infestations will persist and eradication will
be unattainable. Herbicide treatments should begin immediately to prevent vegetative spread and seed production. Visit the patch frequently to spot-spray newly
emerging seedlings and to monitor treatment effectiveness. Annually evaluate
management towards eradication to allow for timely adjustments, if needed.
An integration of herbicide treatments and cultural control methods can be
implemented to eradicate small spurge patches. Herbicide treatments could
provide spurge removal while revegetation with competitive grasses and management encouraging desired vegetation growth could provide resource competition. Neither biological control nor grazing can eradicate small patches, because
these methods work slowly and will not prevent seed production (in the case
of biocontrol). If seeds have been produced, the site should be monitored for a
minimum of eight years, the average period of time spurge seeds remain viable
in the soil.

Large infestations

Successful management of leafy spurge infestations requires the use of all
available control methods that can effectively weaken the extensive root system
and work towards the reestablishment of a healthy, productive plant community.
Management of large infestations must be considered a long-term suppression
program since eradication of the mature root system typically is not possible.
Frequent management with regular visits to monitor treatment effectiveness will
be necessary. Annually evaluate management efficacy to allow for timely adjustments, if needed. Four methods, when integrated, are used to manage leafy
spurge: physical; cultural; biological; and chemical control.

PHYSICAL CONTROL

Physical control of leafy spurge is primarily by cultivation. Mowing and burning are also used, but are less successful and should be combined with herbicide
treatments. Hand-pulling is usually ineffective unless the plants are in their first
year of growth.
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Cultivation

Cultivation is used on cropland, where few other options for control are available. Tillage alone as a control method should be timely and intense, as leafy
spurge can recover quite rapidly from cultivation with root fragments producing
new shoots. It is recommended that spurge-infested areas be cultivated every
three weeks throughout the growing season. Tillage can be reduced when used in
combination with a recommended herbicide in the fall. The herbicide should be
applied a minimum of one week prior to the tillage operation to allow for translocation of the herbicide to the roots.
Care should be
There are generally two types of tillage programs for leafy
taken to avoid
spurge control: intensive throughout the growing season
transporting
and fall-only cultivation.
root pieces
Intensive tillage programs should begin in the spring,
on
machinery
two to four weeks after leafy spurge emerges. Use a duckinto uninfested
foot cultivator and till four inches deep, repeating every
portions of the
three weeks until the soil freezes in the fall, for one to two
growing seasons. The cultivation schedule should not be
field or other
interrupted because leafy spurge resprouts quickly. Pieces
areas
of roots as small as one-half-inch long and one-tenth-inch
diameter may produce new shoots.
Fall-only cultivation should be done once or twice when leafy spurge regrowth
is three to six inches tall for three years. Fall-only cultivation allows crops to be
grown during the season, limits organic matter degradation and reduces soil
erosion when compared to season-long cultivation. Cultivation integrated with
herbicides enhances leafy spurge control. Herbicides such as Roundup® should
be applied at label rates at least seven days before the first fall cultivation.

Mowing and Burning

Mowing and burning are ineffective for reducing leafy spurge infestations
because the extensive and deep root system simply resprouts. But mowing or
burning prior to herbicide treatments may provide uniform regrowth for more
effective herbicide treatment and allow reduced rates of
applied herbicides to provide effective shoot control. For
Prescribed
best results, allow at least five weeks of regrowth before
burning can
herbicide application. Mowing will reduce seed production
be hazardous
if repeated every two to four weeks during the growing seaand should
son, but will provide little long-term control. Mowing and
be
conducted
herbicides combined with applications of nitrogen fertilizer
only trained
to stimulate grass growth does not control leafy spurge betprofessionals
ter than herbicides applied alone.
Burning can stimulate vegetative growth from root buds,
causing the infestation to be more vulnerable to herbicide
treatment. Burning can also increase visibility of leafy spurge plants and can improve herbicide spray coverage by eliminating old stems and ground litter. Burning integrated with herbicide applications may also reduce spurge seed viability.
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Pulling by Hand

Pulling leafy spurge by hand is usually ineffective, even for small isolated
patches, because the entire root system must be excavated for complete control. The depth of the root system (Figure 7) and the large number of root buds
that are stimulated to produce new, individual plants following removal of top
growth make hand pulling or digging impractical. Also, pulling and digging
can break the root into smaller pieces, leaving portions to resprout. However, it
may be possible to hand pull a few plants that are in their first year of growth,
if follow-up visits are implemented to ensure new shoots were not produced.
Early detection and hand pulling during first-year growth is especially important
where control options are limited, such as in riparian areas.

CULTURAL CONTROL

Cultural control methods promote the growth and competitiveness of desired
plants by establishing and properly managing diverse, healthy plant communities. This can provide resource competition with spurge and relative weed-resistance to future invaders. Leafy spurge seedlings are poor competitors in healthy
rangeland communities, but in the absence of plant competition, rapid seedling
growth is ensured. Cultural control methods include revegetation when desired

Figure 7. The ten-feet-deep excavation at left shows only a part of a well-established leafy
spurge plant’s root system. It is the network of roots close to the surface as shown in
Figure 5 that compete with other plants, but these deep roots allow the plant to survive
years of drought or after control measures.
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plant cover is inadequate and carefully timed grazing to ensure proper management of desired plants.

Revegetation

Spurge-infested rangeland with inadequate desired plant canopy cover, typically less than 20 percent, can benefit from competitive grass reseeding. Reseeding with a functional diversity of aggressive grasses and
shrubs may provide a more competitive environment than
Do not include
reseeding with any single species. Plant early-germinating
forbs in a seed
species to compete with leafy spurge seedlings for early
mix
if broadcast
season moisture and include species that grow late in
treatments
the season to compete with fall regrowth of leafy spurge.
When one species matures or enters its dormant phase,
of broadleaf
another should be starting its active growing phase to
herbicides are
continue competition for moisture and nutrients. Where
anticipated
the roots of one species end in the soil profile, the roots of
another, deeper-rooted species can compete for deep soil
moisture and nutrients.

Table 1. Grasses competitive with leafy spurge
Growth
form

Soil type

Minimum
precipitation

Relative
establishment

‘Bozoisky’ Russian
wildrye
(Psathyrostachys juncea)

Tall
bunchgrass

Silty-loamy
to clayey

12 inches

Difficult

‘Luna’ pubescent
wheatgrass
(Elytrigia intermedia ssp.
trichophorum)

Tall
rhizomatous

Sandy to
clayey

12 inches

Easy

‘Rebound’ smooth brome
(Bromus inermis)

Tall
rhizomatous

Sandy to
clayey

15 inches

Easy

‘Arthur ’ Dahurian
wildrye
(Elymus dahuricus)

Medium-tall
bunchgrass

Sandy to
clayey

12 inches

Easy

‘Critana’ thickspike
wheatgrass
(Elymus lanceolatus)

Medium
rhizomatous

Sandy to
silty-loamy

14 inches

Fairly easy

‘Trailblazer’ switchgrass
(Panicum virgatum)

Tall
rhizomatous

Silty-loamy
to clayey

18 inches

Moderate

‘Rosana’ western
wheatgrass
(Pascopyrum smithii)

Medium-tall
rhizomatous

Silty-loamy
to clayey

10 inches

Fairly easy

Grass
Non-native grasses

Native grasses
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Several competitive grasses (Table 1) have been evaluated for establishment
and production in leafy spurge-infested areas and can influence significant
top growth reduction in spurge. Successful reseeding includes properly timed
herbicide applications to reduce interference of spurge while seeded species
are establishing. A recent study conducted on spurge-infested sites in Nebraska
showed fall treatments of imazapyr with sulfometuron greatly increased yields
of planted tallgrasses compared to reseeded areas where no herbicide was used.
Others have found success with glyphosate applied alone or with 2,4-D applied
once during June and repeated in July will control leafy spurge prior to grass
seeding, allowing the grasses to establish in mid-August.
The effectiveness of seeded species competition with leafy spurge varies by
region. Consult your local county Extension agent, weed coordinator or Natural
Resource Conservation Service Field Office for grass or shrub species selection,
seeding methods and proper timing suggestions.

Grazing

Leafy spurge is particularly invasive in areas with low competitive plant cover,
especially if these plants are managed poorly. Grazing programs that allow
consistent and heavy selection of desired grasses and avoidance of leafy spurge
enhance the success of the weed. Multi-species grazing programs that incorporate sheep or goat grazing are encouraged to equalize grazing pressure on all
plants across pastures.
Grazing Management
Rangelands should be managed under a grazing program that encourages the
growth and vigor of the competitive plant community. This includes avoiding
improper grazing practices that can favor leafy spurge.
Improper grazing by cattle may encourage and increase leafy spurge infestations. A grazing management program should include the following methods
that encourage competitive plant growth, directly enhancing and promoting a
healthy rangeland system:
• Avoid heavy grazing by implementing proper stocking rates;
• Avoid grazing actively growing grasses;
• Alter the season of use – avoid grazing the same plants at the same time year
after year;
• Rotate livestock between pastures to allow plant recovery before being regrazed; and
• Minimize bare ground by promoting plant litter accumulation.
To encourage competitive plant growth and vigor, cattle could graze leafy
spurge-infested pastures either before grasses begin their active growing phase
or after grasses have dispersed seeds. In multi-species grazing programs, cattle
may harvest the grass before sheep are placed in areas with light infestations.
This will enable sheep to remove leafy spurge more efficiently. Cattle can also
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be allowed to harvest grass late in summer before sheep are placed in the area to
graze spurge regrowth.
Multi-species grazing could be integrated with a cattle operation to distribute
grazing pressure more uniformly across pastures and among plants, including
leafy spurge. On moderately stocked rangelands, one ewe can be added per
cow/calf pair without reducing cattle production. When performed properly,
integrating sheep with cattle grazing can direct a rangeland system towards a
highly productive, perennial grass climax community.

Grazing as a management tool

When spurge

Dietary preferences
is grazed, the
Cattle tend to prefer grasses to forbs and shrubs for forregrowth is
age. As a result, shrubs and native and nonnative broadoften
succulent
leaved plants (i.e., leafy spurge) increase in a plant comand sheep will
munity exclusively grazed by cattle. In contrast, grasses
continue to select
tend to increase in plant communities grazed by sheep,
which have a dietary preference for forbs, or goats, which
it into early fall
have a dietary preference for woody plants (Figure 8).
Cattle avoid heavy spurge infested areas and rarely, if
at all, graze leafy spurge. The milky latex is a digestive tract irritant to cattle and
contact can result in lesions around the eyes and mouth. But leafy spurge provides good forage for sheep and goats. When sheep or goat grazing is performed
properly, leafy spurge can be controlled while grass production is enhanced.
Although grazing itself does not kill leafy spurge, it can prevent seed production and if grazed at a sufficient and proper intensity, will lead to a depletion
of root reserves and an associated decrease in
spurge vigor. This will result in a reduced ability
Browse
Forbs
of the weed to compete with neighboring grasses
and withstand effects of herbicides or other control methods.
Goats
Nutrient content
The nutrient content and digestibility of spurge
Sheep
meets the nutritional needs of the different classes
of both sheep and goats. Crude protein ranges
from 27 percent in the early vegetative stage to 19
percent during flowering. Digestibility is about 80
percent early in the season dropping to 60 percent
Cattle
late in the season. Phosphorus content is remarkably high throughout the season.
Grass
Timing of grazing
When using sheep grazing as a management
tool, place sheep in the infested area early while
the spurge is still young and succulent – usually

Figure 8. Average dietary
overlap between cattle, sheep
and goats.
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this period is when the spurge is between 2 to 6 inches tall. In heavily infested
areas, sheep should be corralled to allow them to acquire a taste for the plant;
there may be a two to three week adjustment period before they begin to aggressively consume spurge. Sometimes active preference for leafy spurge is enhanced
on soils with relatively high fertility.
Shifting the competitive advantage from leafy spurge
As sheep or goat grazing defoliates and weakens an infestation, the resources
used by the spurge are made available to the neighboring grasses. This increases
grass vigor and, over time, the competitive advantage is shifted from leafy spurge
to the grasses. A long-term grazing commitment is necessary, since leafy spurge
can quickly recover after the grazing pressure is removed. Depending on species,
environment and other factors (Figure 9), it takes at least three years, and often
longer, for communities to shift from leafy spurge to grass.
When using sheep or goats to manage leafy spurge, it is essential to regularly
monitor utilization. To advance the shift from spurge to grass, enhance the vigor
of neighboring grasses by removing the grazing animals when they begin utilizing the grasses. This usually occurs after the animals have grazed spurge until
“the yellow is gone” (referring to the yellow bracts).
To encourage grass vigor and produce seeds for the following year’s stand,
cattle should graze grasses when they are mature or have dispersed seed. Con-

Figure 9. Landowners observe the effects of cattle grazing (right) and sheep grazing (left)
on land infested with leafy spurge.
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versely, grazing leafy spurge with sheep or goats should be implemented sooner,
to minimize flower and seed production. The infestation must be grazed often
enough and at sufficient stocking rates to deplete root reserves over time, effectively reducing the competitiveness of the leafy spurge.
Sheep vs. goats
The relative ability of sheep and goats to control leafy spurge varies with the
type of plant community. For example, sheep might be used in areas where
preserving woody vegetation is important since goats will browse woody species
in addition to forbs and grasses. Goats are best used in areas where terrain is too
rough for sheep or where burrs or other plants that are problematic for sheep are
plentiful. Although goats are sometimes better suited to a particular area, they
require more management than sheep and markets may be more limited.
Stocking rates for sheep and goats vary with terrain, leafy spurge density and
rainfall. About three to six sheep per acre of leafy spurge per month (or one to
two ewes with lambs per acre per summer) is suggested. Twelve to 16 Angora
goats per acre of leafy spurge per month or three to four goats per acre of leafy
spurge for four months may be sufficient. Stocking rates may have to be adjusted
to prevent flowering. Reduce stocking rates as the season progresses to minimize
grass defoliation.
Grazing spurge with sheep
When properly performed, sheep or goat grazing can reduce or prevent seed
production while sufficiently suppressing a spurge infestation to encourage grass
reestablishment, so that cattle may be reintroduced. With lighter infestations,
sheep or goats can be permitted to graze, perhaps in rotation, along with cattle in
a multi-species grazing program.
If sheep are leased, a contract of at least five years might be necessary for the
project to be feasible for the sheep producer. An intensive grazing system that
includes a minimum of two grazing periods in a season, each followed by a rest
period to allow grass regrowth, is more effective than season-long grazing.
Keep the following guidelines in mind when managing spurge with sheep:
1. Grazing should begin in early spring when leafy spurge plants are two to six
inches tall.
2. Graze until “the yellow is gone,” then move the sheep when 15 percent grass
utilization has been reached. (During early season grazing, yellow bracts do
not develop).
3. Breeding schedules should be timed so lambing is completed by May. Herders
or portable electric fencing may be necessary in many operations.
4. Check with predator management professionals before deciding to use
sheep—consider hiring a herder or using livestock guardian dogs to protect
sheep against predators. Wethers may also be used—they range farther and
sometimes experience fewer problems with predators.

City Council Packet, March 21, 2022 Page 164 of 219

15
5. A long-term grazing commitment is necessary. During the first few years,
sheep grazing can initially stimulate leafy spurge shoot production from root
buds and increase stem densities. But over time (at least three years), continuous infestation grazing can begin affecting underground reserves and eventually reduce stem densities. Use rotational grazing strategies by removing the
sheep when “the yellow is gone” and returning the sheep when the spurge
again reaches two to six inches in height.
6. Grazing periods should be timed to minimize defoliation of grasses during active growth. In spurge-infested areas, consider grazing sheep when the grasses
have reached dormancy.
7. The goal of grazing leafy spurge with sheep is to prevent seed production. If
grazing occurs during seed production, corral the sheep for at least a week to
pass seeds from their digestive tracts before they are moved to an uninfested
area. Movement of sheep from leafy spurge-infested areas to uninfested areas
should be minimized to prevent transport of seeds.
8. Sheep grazing integrated with other methods can heighten management effectiveness.
Grazing integrated with other methods
A herbicide application of picloram at one quart + 2,4-D at one quart per acre
in mid-September following fall grazing has provided good spurge control in
many areas. Allow three to four inches regrowth before applying herbicides.
Grazing can also be combined with herbicides around the fringes of infestations
to prevent spread.
Sheep have been used with positive results in conjunction with insect biocontrols, such as flea beetles (Aphthona spp.). Sheep grazing occurs once in spring
and again in fall. This schedule avoids disturbing adult beetles when they are
laying eggs and feeding. Sheep grazing with competitive grass revegetation can
be another integrated approach to manage leafy spurge.

BIOLOGICAL CONTROL

In countries of its origin, leafy spurge is a member of the native plant community, controlled by insects, plant diseases, plant competition, grazing and other
environmental factors. These controls were left behind when spurge was introduced to North America, resulting in its unchecked spread. Insects that attack the
weed in its native lands have been collected, tested for feeding preferences and
released on leafy spurge in North America. Only biological control agents that
did not feed on crop and ornamental plants in the feeding preference trials have
been approved for release in the U.S. and Canada. Plant pathogens that attack
leafy spurge are also being tested. These biological control agents—or biocontrols—will not eradicate spurge, but may reduce populations over time (Figure
10, next page).
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Figure 10. Left: Leafy spurge infested site (N-Bar Ranch, Grass Range, Montana).
Right: Same site, four years after release of Aphthona nigriscutis beetles.

Insect Biocontrol Agents

A number of insect biological control agents of leafy spurge have been approved for introduction into the United States. At present, the most effective and
well-established biocontrol agents in Montana include two flea beetle species,
Aphthona lacertosa and A. nigriscutis and the stem/root-boring beetle, Oberea
erythrocephala.
Aphthona lacertosa
This Aphthona species is native to Eurasia where it is associated with loamy/
loamy-clay soils, in either dry or wet habitats. Aphthona lacertosa (Figure 11)
establishment and its impact on leafy spurge have been greatest at moderately
dry to moist sites in the United States. Unlike A. nigriscutis, which appears to be
restricted to drier sites, A. lacertosa has broader
ecological amplitude and may have greater
potential for controlling leafy spurge across a
broad range of habitats.
Aphthona nigriscutis
This flea beetle is native to Europe and
is adapted to drier sites and sandier soils.
Aphthona nigriscutis (Figure 12) has been most
successful in establishing and controlling
leafy spurge in dry, open, sandy-loam sites
in Canada and the United States. It generally
has performed poorly when released in highdensity leafy spurge infestations occurring in
heavier clay soils. Populations of this flea beetle, which have established in North America,
have a female-biased sex ratio. This means that
a typical field population will be 85-99 percent
female. Thus, it is important that collections of
Fig. 11. Aphthona lacertosa. Photo
this flea beetle be delayed until July, to give the by Noah Poritz.
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females a chance to successfully mate with the relatively low
number of males. If collections
are made too early, such as in
June, most of the females will
be unmated and as a consequence the release population
may fail to establish.
Oberea erythrocephala
The longhorn beetle, Oberea
erythrocephala (Figure 13), is native to Eurasia where it feeds
within the stems and roots of
Fig. 12. Aphthona nigriscutis. Photo by Noah Poritz.
spurge. Adults appear in early
to mid-summer when spurge is in flower and
feed on the young leaves, flowers and stem tissue for approximately two weeks before beginning egg laying. Adult beetles girdle the upper
part of the stem, chew a hole in it just above
the girdle, insert an egg and cover it with latex.
Larvae take approximately one month to mine
their way down the stem into the crown and
roots. Larvae feed within crowns or roots until
March or April and pupate within cells in the
root crown in May. This biocontrol has been
most effective in attacking leafy spurge growing in sunny sites near streams, or along the
banks of major rivers, such as the Yellowstone
River near Columbus, Montana. Unfortunately,
its record of establishment and impact has been
less consistent than that realized by the two flea
Fig. 13. Oberea erythrocephala.
beetle species.
Photo by Noah Poritz.

Impact of Biological Control Agents and
Integration with Other Management

Five Aphthona species (A. cyparissiae, A. czwalinae, A. flava, A. lacertosa and A.
nigriscutis) have established to varying degrees on leafy spurge in the United
States and Canada and in a number of cases have significantly reduced spurge
density at the release sites, attributed to flea beetle feeding. Near Edmonton,
Canada, leafy spurge foliar cover decreased from 40 to 1.7 percent, five years
after A. nigriscutis was released. At two sites in North Dakota, A. nigriscutis and
A. czwalinae / A. lacertosa reduced foliar cover of leafy spurge from 45 to 7 percent
over a three year period and reduced stem densities nearly 40-fold.
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Integrating biological control agents with other management methods has
proved highly successful. In many areas, infestations of leafy spurge have been
successfully suppressed through a combination of flea beetles and controlled
grazing by sheep. Herbicides combined with flea beetles (A. nigriscutis or A.
czwalinae/A. lacertosa) or the gall midge (Spurgia esulae) controlled leafy spurge
better than either method used alone. It may be necessary to separate the biocontrol and herbicide applications in and time and space in order to avoid harming
the biocontrol population.

Collecting, Handling and Releasing Insects:

The following suggestions may help ensure successful collection and establishment of biocontrol agents:
1. Before collecting biocontrols, determine habitat requirements for each species
(Appendix I, p. 25) and locate release sites that meet those requirements. Prevent predation by avoiding sites with high ant and grasshopper populations.
Insects should be released in areas free from grazing, herbicide or insecticide
applications and general traffic. The initial release site should be protected for
up to 10 years; secondary sites may not need as much protection. Grazing is
possible on secondary sites if timed when biocontrol agents are not present on
foliage (Appendix I, p. 25).
2. Collections should be made with minimum stress to the insects. Hardy insects
such as beetles can be collected by passing a sweep net through the upper
portions of the leafy spurge plants eight or 10 times and then dumping the
contents into a container.
3. Release biocontrol agents as quickly as possible. If the insects are to be moved
more than 50 miles or held longer than a few hours, the biocontrol agents
should be sorted out so that predatory insects, spiders, ants, mites, etc., will
not accompany them to the new location or kill them in transit. The agents
should be kept cool during transport by placing them in a cooler with frozen
coolant packs. Use a face towel, cardboard, or other means to prevent the containers from making direct contact with the frozen coolant packs in the cooler,
which could harm the agents.
4. Release biocontrol agents by sprinkling over a small area, usually 10 to 15
square yards, on a leafy spurge infestation of moderate density. Avoid tall,
dense stands of plants that sometimes provide too much shade and high humidity. Release insects during the cool parts of the day.
5. Permits are required to transport biocontrol insects or pathogens across state
or provincial borders. In Montana and Wyoming, permits are obtained from
the state Department of Agriculture and in North Dakota from the USDA Animal and Plant Health Inspection Service.
6. Control spurge around the insectaries to avoid expansion during insect establishment.
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Pathogen Biocontrol Agents

Several plant pathogens have been tested on leafy spurge, including rust fungi,
powdery mildews, soil borne fungi and foliar pathogens. To date, none have
been found to be desirable agents due to wide host ranges (including domestic
crops) or lack of permanent control.

CHEMICAL CONTROL

The costs of chemical control are most practical in cases of eradicating small
patches and containing moderate infestations. Because of repeated treatments,
chemical control of substantial infestations may be economically unfeasible and the use of sheep and/or biocontrol
Follow
agents, supplemented with herbicide applications, becomes a more viable alternative. If determined economimanufacturer
cally feasible, chemical control of large infestations can
label
be effective long-term when an adequate cover of desired
recommendations
plants is present. The lack of adequate cover allows spurge
for all herbicides
or another weed species to become established after the
prior to
residual effects of the herbicide have dissipated. Revegetate
application
as necessary when desired plant cover is inadequate.
Herbicide treatment programs that use annual applications provide the best long-term control strategy. Do not skip a year until control
reaches 90 percent or more—otherwise leafy spurge will reinfest rapidly (Table
2). For assistance in selection and use of herbicides, contact your county Extension agent or weed coordinator.

Pasture and Rangeland

Tordon 22K® (picloram) is the most effective herbicide for managing leafy
spurge. A cost-effective treatment for leafy spurge control is a tank mix of Tordon
22K® at one pint per acre combined with 2,4-D at one quart per acre applied annually during true flowering, approximately two
Table 2. Decrease in leafy spurge control
weeks after appearance of
with no treatment.
the yellow bracts (Figure 14).
This treatment has provided
Control 12
Years without retreatment
85 percent leafy spurge
months after
control after four annual ap1
2
3
last treatment
plications (Table 3) and was
% control
the most cost-effective treatment for leafy spurge. Fall
95% or more
85
70
< 20
application of this treatment
80%
60
< 20
0
may not effectively control
70%
< 30
0
—
leafy spurge.
Tordon 22K® at one quart
60%
20
0
—
per acre with 2,4-D at one
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quart per acre provides greater control, does not require retreatment as frequently, but is more expensive compared with Tordon 22K at one pint plus 2,4-D
at one quart. This treatment can be applied either during true flowering or in the
fall (Figure 14). An economical management option is to apply Tordon 22K at one
quart per acre with 2,4-D at one quart per acre the first year, followed by Tordon
22K at one pint per acre plus 2,4-D at one quart per acre for three consecutive
years.
Timing of herbicide application also affects herbicide efficacy on leafy spurge.
For instance, fall-applied imazapic provides 80 to 90 percent leafy spurge control
one year after treatment, but only 2- to 30 percent control when the same treatment is applied in the spring.
Banvel® (dicamba) may provide intermediate levels of leafy spurge control in
pastures and rangeland, but annual treatments with dicamba are not cost-effective.

MAY

JUNE

JULY

Fall regrowth

Seed dispersal

First filled seed

Flower development

Yellow bract formed

Stem elongation

Emergence

Figure 14.
Susceptibility of
leafy spurge to
2,4-D, Banvel®,
Roundup® + 2,4D, or Tordon 22K®
(solid line) and to
Roundup® alone
(dotted line) when
applied at various
times during the
growing season.

Leafy spurge control

Roundup® plus 2,4-D (glyphosate + 2,4-D) will provide season-long leafy
spurge control, but there is a risk of grass injury, especially when applied in the
fall. A single treatment of one pint Roundup plus one-pint 2,4-D per acre applied
during early seed-set growth stage (Figure 14) will provide at least 75 percent
leafy spurge control with up to 10 percent grass injury. This treatment should
not be applied to the same area for two consecutive years because grass injury
could be severe. Applications of Roundup® with 2,4-D should be followed by
Tordon 22K® plus 2,4-D during the flowering stage the second year.
2,4-D amine at one quart per acre will give short-term control of leafy spurge
top growth. Forage production can be increased when this treatment is applied
annually in spring. Higher rates of 2,4-D do not provide significantly better control.

Late summer
dormancy
AUG

SEPT
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Control in Trees

2,4-D amine at one quart per acre may be used to control leafy spurge top
growth under trees. Avoid contacting tree foliage and green bark of young trees
with either direct spray or spray drift.
Roundup® at one quart per acre when grasses are dormant may give 80 to
90 percent leafy spurge control. Without retreatment, control drops to about
10 percent the second year. Treatments made prior to mid-July have not given
good leafy spurge control. Roundup® is non-selective at higher rates and will
kill grasses and other vegetation. Avoid contacting tree foliage and green bark of
young trees with either spray or drift.
Roundup® combined with 2,4-D amine (one pint each) can be used under
trees to control leafy spurge and decrease the amount of desired and vegetation
injury caused by Roundup alone. Roundup with 2,4-D can be applied two to four
weeks earlier than Roundup alone to obtain good control.

Table 3. Leafy spurge control in pastures and rangeland with herbicides
generally applied annually, during the true-flower growth stage
Year 1
Herbicide

Years 2-4
Rate

Herbicide

(product/
acre)

Months after initial
treatment
Rate

12

24

36

48

(% control)

(product/
acre)

Tordon 22K

1 quart

Tordon 22K

1 quart

65

70

75

90

Tordon 22K

2 quarts

—

—

75

20

0

—

Banvel

2 quarts

Banvel

2 quarts

55

85

95

—

2,4-D

2 quarts

2,4-D

2 quarts

20

30

35

20

Tordon 22K

1 pint

Tordon 22K

1 pint

40

50

40

50

Tordon 22K
+ 2,4-D

1 pint +
1 quart

Tordon 22K
+ 2,4-D

1 pint +
1 quart

50

65

75

85

Tordon
22K+ 2,4-D

1 quart+
1 quart

Tordon
22K+ 2,4-D

1 quart+
1 quart

70

75

80

95

Roundup +
2,4-D2

1 pint +
1 pint

Tordon 22K
+2,4-D

1 pint +
1 pint

75

90

—

—

Roundup

1 quart

———

——

80

10

—

—

1

2,4-D applied twice per year in the spring and fall, based on 4 pounds active
ingredient/gallon concentrate.
2
Applied during the seed-set growth stage in late June early July.
1
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Plateau® at eight to 12 ounces per acre can provide 70 to 90 percent control up
to one year after application. It is important to use a quality adjuvant when using
this herbicide - methylated seed oil must be applied with the herbicide at a rate
of 1.5 to 2 pints per acre. The timing of application appears critical. Most studies
suggest mid-September provides best control. Improper timing of application
may result in damage to grasses. Accurate calibration is also critical - when cool
season grasses are present, this herbicide should not exceed 8 ounces per acre. In
some cases, Plateau® can be used under trees (ensure label directions are closely
followed).

Control Near Water

2,4-D formulations labeled for use near water at one quart per acre applied in
mid-June will prevent seedling establishment and seed-set. Annual applications
are necessary.
Krenite S® can be used at the rate of 1.5 to 2 gallons per acre when leafy spurge
is at the true flower growth stage. Results with Krenite S® may be inconsistent
and treatment is expensive.
Rodeo® at 1.5 pints per acre will provide 80 to 90 percent leafy spurge control
when applied from mid-July to mid-September. A non-ionic surfactant approved
for aquatic sites should be added to the spray solution for best results. Rodeo®
is non-selective and will kill or damage desired vegetation that is contacted by
spray or drift.

MONITORING AND EVALUATING MANAGEMENT

Monitor by repeatedly collecting and analyzing information to evaluate progress toward your management objectives. Weed management objectives are specific and measurable—an example: “Reduce stem densities of the north spurge
infestation by 50 percent.” Periodic observation of the infestation is necessary
to evaluate management effectiveness. If the management objective is not being
met, actions should be modified. For instance, if you do not reduce infestation
density over time, it may signal inadequate management, at which point your
techniques or strategies should be changed.
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Suggested Leafy Spurge Integrated
Management Plan
Based on Degree of Infestation
If you have little or no spurge:

Prevent leafy spurge from establishing. Spurge-free areas can be maintained
by limiting propagule pressure into the area, properly managing competitive
vegetation and detecting and eradicating new leafy spurge plants early. Limit
seed dispersal into the area by:
• Using only certified noxious weed-free seed mixes, forage, mulch, soil and
gravel;
• Thoroughly cleaning vehicles and equipment if suspected of carrying seeds
or root fragments;
• Ensuring custom operators have clean equipment;
• Avoiding infestations during the seeding period; and
• Eradicating small patches, while still possible, and controlling or containing
large infestations that are adjacent to the spurge-free area to limit spread
Proper management of competitive plants can hinder leafy spurge invasion.
Accomplish this by:
• Avoiding heavy grazing and implementing proper stocking rates;
• Altering the season of use—avoid grazing the same plants at the same time
year after year;
• Rotating livestock between pastures to allow plant recovery before being
regrazed;
• Minimizing bare ground by promoting plant litter accumulation; and
• Integrating sheep or goats with cattle grazing to equalize grazing pressure
across pastures.
Protect spurge-free areas through early detection and rapid response to new
plants.
• Implement a frequent and systematic monitoring plan throughout management area (with concentrated effort along roadways and waterways where
leafy spurge infestations can often begin):
—Spring/early summer: locate young plants, treating with an appropriate
herbicide. Young plants less than a year old can be hand-pulled;
—Summer: examine area again to locate any overlooked spurge or to ensure
hand-pulled plants did not resprout; and
—Early fall: examine area again to remove new plants or regrowth.
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If you have small patches of leafy spurge:

Eradicate small, newly established patches of leafy spurge, and formulate an
eradication plan by:
• Determine size and density of patches to prioritize management efforts.
Patches that are smaller and/or less dense can be eradicated more quickly;
• Flag the patches or note location using GPS for easy relocation;
• Frequently visit patches to implement herbicide treatments. Hand-pulling
is not recommended for eradication;
• Revegetate the patch with competitive grasses if desired vegetation cover
is less than 20 percent; and
• Annually determine changes in patch size and density to evaluate management towards eradication. If patch size and/or density is not decreasing, adjust management.

If you have large spurge infestations, manage for the reestablishment
of a healthy plant community. Integrate management methods and
include revegetation (if necessary) with competitive grasses and
shrubs. Include:

• Sheep or goat grazing during spring and summer integrated with fall herbicide treatments that target the rapidly developing regrowth and revegetation;
• Sheep or goat grazing integrated with biocontrol and revegetation; or
• Biocontrol integrated with revegetation and herbicide treatments that address temporal or spatial separation between the insect biocontrol and the
chemical to avoid possible damage to biocontrol population

Under all three conditions, monitor and evaluate:

• Annually collect data (e.g. density and size of infestation) to evaluate
management effectiveness. Modify management techniques or strategies
if objectives are not being met.

Note: This Bulletin was based on the interactive database collection of research
materials on leafy spurge management contained on CD-ROM: Purge Spurge:
Leafy Spurge Database, Version 4.0. CD-ROM. 2001. Bethany Redlin (ed.)
United States Department of Agriculture. Agricultural Research Service (Sidney, MT).
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Orange Hawkweed and
Meadow Hawkweed
Complex
originally written by Matthew J. Rinella1 and Roger L. Sheley2,
revised by Jane Mangold3 and Rene Kittle4

MontGuide

Covers origin and distribution of these weeds as well as identification and
biology, impacts and suggestions for management.

MT199816AG Revised 10/17

ORANGE HAWKWEED (HIERACIUM AURANTIACUM)

and the meadow hawkweed complex (a group of
hawkweeds very similar to one another that includes
H. caespitosum (synonym H. pratense and Pilosella
caespitosa), H. floribundum, and H. piloselloides (synonym
H. praealtum)) are problematic hawkweeds that have
been introduced to the United States from Europe.
The ancient Greeks believed that the sap of hawkweeds
was responsible for the keen eyesight of hawks. Other
common names such as red devil, king devil and devil’s
paintbrush more accurately describe the sentiment of
many toward these highly invasive weeds.
The hawkweeds are a very large genus of plants
with about 260 species recognized in Europe and
approximately 25 species in North America. Hawkweeds
are members of the sunflower (Asteraceae) family and
are closely related to dandelion, chicory, prickly lettuce
and sowthistle. Like some of their relatives, hawkweeds
can rapidly colonize and dominate forest meadows,
pastures and roadsides. In addition to reproducing by
seeds, hawkweeds are capable of spreading by rhizomes,

A

stolons and adventitious root buds. These methods of
vegetative reproduction and a tolerance for sites with low
productivity are probably responsible for the ability of
these plants to quickly establish and dominate new areas.

Origin and Distribution
Meadow hawkweed, or yellow hawkweed, is indigenous
to northern, central and eastern Europe and it occurs
in abundance in the foothills of the Alps. It is believed
to have been introduced into the United States in 1828
as an herbal remedy and an ornamental. It is currently
found from Quebec to Ontario and southward to
Georgia and Tennessee. Meadow hawkweed was first
reported in the Pacific Northwest in Pend Oreille
County, Washington in 1969. The largest infestations
are now centered in northern Idaho, northeastern
Washington and west of the Cascades, and northwestern
Montana (Figure 1A). This weed is considered to be
spreading rapidly in these areas. Meadow hawkweed has
also been reported in Alaska, Oregon, Utah, Wyoming,
British Columbia, most states east of the Mississippi
River, and eastern Canadian provinces.

B

FIGURE 1. Counties in Montana where meadow (A) and orange (B) hawkweed have been reported (Compiled records from
INVADERS Database System, EDDMapS West, Consortium of Pacific Northwest Herbaria, Intermountain Region Herbarium
Network, and MSU Schutter Diagnostic Laboratory).
1
3

former MSU research graduate assistant; 2 former MSU Extension weeds specialist, Department of Land Resources and Environmental Sciences;
MSU Extension Invasive Plant Specialist; 4 Flathead Reservation MSU Extension Agent

For More Online MontGuides, Visit www.msuextension.org
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Orange hawkweed is native to restricted areas in
producing one seed (Figure 4). A single flower head is
northern and central Europe where it is usually found
capable of producing between 12 and 50 tiny black seeds.
in mountain meadows and on hillsides. It was first
Each seed has a tuft of hairs (pappus) attached to one end
introduced into the United States in the early 1800s as
that allows it to be carried by the wind (Figure 4). Each
an ornamental due to its bright, flashy flowers. Since
seed is ribbed with minute barbs that enable them to stick
that time, this weed has escaped from flower gardens and
to hair, fur, clothing and vehicles. Seeds are often moved
cemeteries across the country. Orange hawkweed can be
in contaminated soil associated with transplanting new
found in pastures, cleared timber units, abandoned farm
plants into gardens and flowerbeds. The mature seeds do
land and meadows. It appears
not have an after-ripening period
to do well in areas where the
and are capable of germinating
soil is well-drained, coarse
immediately after dropping from
textured and moderately low
the plant. Seedlings that emerge
in organic matter. Orange
in March can produce flowers
hawkweed is closely associated
by mid June and viable seeds by
with habitats that support
early August. Research has shown
oxeye daisy, sulfur cinquefoil
that seeds can remain viable in
and spotted knapweed. To date,
the soil for up to 7 years.
it has not proven to be invasive
The invasive hawkweeds have
in dry, shrub-steppe habitats.
shallow fibrous root systems and
The potential for orange and
underground creeping stems
FIGURE 2. Dense rosettes of meadow hawkweed
meadow hawkweed to spread
called rhizomes. Like seeds,
(Hieracium caespitosum). Photo credit King
into new areas is difficult to
rhizomes serve as over-wintering
County, WA.
predict, but anecdotal evidence
structures for the perennial
suggests it is increasing in
hawkweeds. New plants can
western Montana (Figure 1B).
arise from buds on the rhizomes
and, in the case of meadow
Identification and
hawkweed, plants can develop
Biology
from root buds. Each flowering
In the vegetative stage, orange
plant can develop several
and meadow hawkweed
creeping stems called stolons that
complex appear as low-growing
are also capable of producing
rosettes with many hairy leaves.
new plants. The timing and rate
These spatula-shaped leaves are
of seed and stolon production
dark green on top and light
are dependent on population
green underneath (Figure 2).
density, with production
The leaves are typically 4 to 6
decreasing as population density
inches long and excrete a milky
increases. Therefore, most of
sap when they are injured.
the reproduction occurs on
Each hawkweed rosette
the periphery of an infestation
generally produces 1 flowering
where plant density is typically
stem (but can produce up to
lower, and these areas should
30) that is 10 to 36 inches tall.
receive priority during hawkweed
Although the stems are often
management.
bare, they sometimes develop
Impacts
one to three small clasping
Orange hawkweed and the
leaves. Each stem is capable of
FIGURE 3. Meadow hawkweed (Hieracium
caespitosum). Photo credit University of Maine.
meadow hawkweed complex are
producing between 5 and 30
very competitive with desirable
flower heads. Like the leaves,
plants. Once introduced into an area, they can quickly
the stems are hairy and contain a milky sap (Figure 3).
form dense patches. If they are not controlled, these
The flower heads are one-half to three-quarters of an
inch in diameter. Each flower head consists of many small patches can expand into large areas and displace desired
native and forage species. Hawkweeds can also become a
flowers – orange (orange hawkweed) or yellow (meadow
problem in lawns and gardens.
hawkweed complex) florets that are each capable of
2
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growth of new plants from fragmented roots, stolons
and rhizomes. However, small infestations can be dug
up when soil is moist as long as care is taken to remove
stolons and the area is monitored through the growing
season to remove any new plants. In lawns, mowing of
hawkweeds is ineffective because the low-lying rosettes
are missed by mower blades. Mowing can prevent
seed production, but disturbing the flowering shoots
encourages increased vegetative growth. Hawkweeds
do not persist in annual cropping systems because of
continued cultivation combined with herbicides and crop
competition.
FIGURE 4. Orange hawkweed flowers. Photo credit Michael
Shephard, Bugwood.org.

Livestock, deer and elk consume hawkweed foliage
and buds. Research has shown that the hawkweeds have
moderate to high nutritive values, and digestibility data
suggest that species in the meadow hawkweed complex
may be used by cattle and sheep, although questions
about palatability and utilization still remain to be
answered. However, under intensive grazing, hawkweeds
displace nearly all other vegetation.

Management
Integrated Weed Management (IWM)
IWM refers to weed management that employs a variety
of control measures. The management of hawkweeds
will benefit from a program that integrates multiple
management procedures such as fertilizers, herbicides,
seeding, biocontrol and other techniques that decrease
hawkweed spread while increasing the competitive ability
of desired species. There is no single management practice
that can be implemented just once to manage hawkweeds.
The response of hawkweeds to a variety of control
measures is discussed below.
Prevention
Proper land management is effective in preventing the
establishment of hawkweeds. If patches are discovered
when they are small, they can be successfully controlled
with herbicides. As patches expand in size they become
more difficult to control. Because hawkweeds often
establish in remote mountain meadows and forest
habitats, new populations sometimes go unnoticed.
Attempts should be made to prevent seed dispersal by
vehicles, hay, animals and other vectors.
Mechanical
Mechanical control of hawkweed is generally not very
effective in rangeland and pastures. Activities that disturb
the plant such as digging or tillage can stimulate the

Chemical
Several herbicides are listed as providing good to excellent
control of hawkweed. Herbicide recommendations
vary by region and site. Remember to read and follow
the herbicide label to determine whether the herbicide
applies to your situation and what rates are appropriate.
Aminopyralid (Milestone®) is effective when applied
at 4 to 6 ounces/acre to plants in the bolting stage
of development. Use caution as aminopyralid may
damage or kill pasture legumes. Aminopyralid + 2,4-D
(ForefrontR&P®) will control hawkweeds when applied
at 2 to 2.6 pints/acre or 1.5 to 2.1 pints/acre (Forefront
HL®). Picloram (Tordon®) may also provide effective
control of hawkweed in open terrestrial applications. The
herbicide 2,4-D is most effective when applied early in
the season in combination with other herbicides and may
be used in situations (e.g. lawns) where other herbicide
options are not available. Plants should be treated in the
spring when they are in the rosette stage, unless timing
of control is indicated otherwise in the label, in order
Native versus Non-native Hawkweeds
Hawkweeds are notorious for their complex and confusing
classification and distinguishing among hawkweed species
is difficult because they sometimes interbreed and exhibit
variation due to environment and genotype. It is, however,
important to be able to distinguish between the native
and introduced species. Unlike the invasive hawkweeds,
native hawkweeds lack stolons, they have branched
stems with many leaves, and they bear flowers in an open
panicle. There are no orange-flowered native hawkweeds in
Montana. There are three yellow-flowered and one whiteflowered native hawkweed in Montana. None of the native
hawkweeds are considered invasive. For more information
regarding hawkweed identification, see the MSU Extension
Bulletin Hawkweed Identification (EB0187) available online
at www.msuextension.org or at your county Extension
office. Also check out Key to Identification of Invasive
and Native Hawkweeds (Hieracium spp.) in the Pacific
Northwest at https://www.eddmaps.org/alberta/resources/
KeytoIDHawkweeds.pdf.

3
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to prevent seed production. Surfactants increase the
adherence of these herbicides to the hairy leaf and stem
surfaces of hawkweeds, and they should be included in
all herbicide mixtures. Use caution to avoid herbicides
coming in contact with trees and other desirable
vegetation.

Fertilization
Fertilizers can be used to increase the competitiveness of
perennial grasses and beneficial forbs. This method is most
effective in pastures and rangeland where nitrogen levels
are not high enough for optimum grass performance.
Fertilizer alone has been effective in reducing hawkweed
density in some areas of the United States. One study
demonstrated that repeated fertilization did not affect
dense stands of hawkweed in an area where there were few
grasses and other forbs. If an infested area currently has
very few perennial grasses and beneficial forbs remaining,
revegetation with competitive grasses and forbs may
be necessary to reduce hawkweed and move the plant
community closer to a desired condition. If other weeds
are present that increase with fertilization, these weeds
should be controlled prior to fertilization.

Grazing Management
Grazing animals will eat hawkweeds but this may increase
the vegetative growth of hawkweed, similar to mowing.
Proper grazing management, early detection and control
are central to the prevention of further spread of orange
hawkweed and the meadow hawkweed complex.

Note: Information in this document is provided for educational
purposes only. Reference to commercial products or trade
names does not imply endorsement by MSU Extension.
Common chemical and trade names are used in this
publication for clarity. Inclusion of a common chemical or
trade name does not imply endorsement of that particular
product or brand of herbicide and exclusion does not imply
non-approval. This publication is not intended to replace the
product label.

D

Biological Control
Biological control is the use of natural enemies such as
insects and diseases to control pests. Although several
biological control agents have been released on an
invasive hawkweed in New Zealand, North America has
several native species related to exotic hawkweeds that
deemed most biocontrol agents unsafe for introduction
to North America. However, the gall wasp (Aulacidea
subterminalis) has been approved for use against orange
hawkweed and some species in the meadow hawkweed
complex. This biocontrol agent is in the early stages of
release and monitoring in the United States and Canada
and has yet to be officially confirmed as "established."
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Sod cutting is tough work. Done manually it's literally hours of back-breaking labor.
NOW with a new modified cam design for over 42% less vibration, the Classen Gear-Drive Sod
Cutter makes sod cutting easy; leaving level ground to build a new path, walkway, patio, or to
establish new flower beds.

Seriously
Versatile

Seriously
Maneuverable

Seriously
Productive

One unit for every rental
opportunity. Sod Cutters come
standard with an 18-inch wide
blade. Optional blade assemblies
in 12-, 16-, 20- and 24-inch*
widths available.

Short unit length and optional
rear swivel wheel make the
Gear-Drive Sod Cutter the
most compact and easily
maneuverable sod cutter in the
industry!

With a cutting blade that
makes 20 cutting strokes per
second/1200 per minute, your
customers get more done in a
single day.

*24-inch blade for use on SC-18A/8 model only

www.ClassenTurfCare.com

/classenturfcare

/ClassenTurfSolutions

©2020 Schiller Grounds Care, Inc.

@classenturfcare
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@classenturfcare

SC-18A S O D C U T T E R
Finger throttle control
for adjustable speed operation; goes idle
and stops movement when released

Versatile – Adjustable cutting
depth up to 2.5 inches

Easy-to-operate
thanks to user-friendly
controls and quick
view how-to panel

Easier-to-unload –
clutch/brake lever for
ease in backing machine
off of truck or trailer

42% less vibration
with NEW modified
cam design
Better results – centered
blade placement ensures
more consistent cutting depth

Easy-to-control – Knobbytread drive wheels reduce
dirt build-up for max traction

SC-18A/5.5
Engine

SC-18A/8

4-cycle, Honda® GX160
9.9 cu . in. (163 cc)

Engine - Starter

4-cycle, Honda® GX240
14.8 cu. in. (242 cc)

Recoil

Engine - Governor

3400 RPM + 200 RPM, no load

Engine - Clutch

spring loaded belt tightener type

Reduction - Engine to Blade

®

3.03 to 1

Reduction - Engine to Drive Wheels

57.2 to 1

Wheels - Drive

8-5/8" (219mm) Dia. with knobby tread vulcanized to hub

Wheels - Rear

8 x 1.75 (203 x 45mm) semi-pneumatic tire

Cutting Width

18"

Optional Blade
Kit Widths

12", 16", 20", 24" *

Cutting Depth

12", 24" blades: 1.5"
16" 20" blades: 2"

Blade Speed

SERIOUS LAWN CARE MADE EASY.
Your local Classen dealer is:

1200 strokes/minute @ 3400 engine RPM

Dimensions - Wheel Base

22"

Dimensions

54"L x 34"H x 24"W

58"L x 34"H x 24"W

Weight

304 lbs

344 lbs.

*24-inch blade for use on SC-18A/8 model only

www.ClassenTurfCare.com

/classenturfcare

/ClassenTurfSolutions

©2020 Schiller Grounds Care, Inc.

@classenturfcare
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@classenturfcare
2/2020

From:
To:
Subject:
Date:

David Taylor
Jessica Nymark; Tara Osendorf
FW: WLV22-W05, W06, & W07
Monday, February 7, 2022 7:59:37 AM

FYI
David Taylor, AICP
Director of Planning and Building
City of Whitefish
418 East Second Street
P.O. Box 158
Whitefish, MT 59937
406-863-2416

From: koelabell@charter.net <koelabell@charter.net>
Sent: Saturday, February 5, 2022 2:14 PM
To: David Taylor <dtaylor@cityofwhitefish.org>; donnawf@me.com
Subject: WLV22-W05, W06, & W07
ATTENTION: External Email - This email originated from outside of the City of Whitefish. Use
caution when clicking links or opening attachments unless you recognize the sender and are
expecting the contents. Contact the IT Helpdesk if in doubt.
Donna and Dave,
I don’t have the email addresses of other WLPC members, so please forward.
Dear Staff and WLPC,
I would like to comment on three of the variance applications you will be hearing this week.
WLV22-W05 (Chelf):
This application is incomplete. There are no photos and a minimum of 3 are required
for the application. It should not have been allowed to get to the committee as such.
I completely agree with staff’s recommended denial of the variance. Please keep in
mind Riparian Boundaries are important and neighbors should not be able to infringe.
The Riparian set backs should adhered and I do believe they still would be, even with
staff’s recommendation to reduce to 100’.
WLV22-06 (Gorder)
Page 4 of the staff report states it is WLV22-07 (not -06). This should be corrected.
23’-4” width exceeds what is allowed by 1” (30% of 78’ is 23’-3”). I propose they
remove the 5x3.3 sections.
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WLV22-07 (Lodge)
I agree with staff’s recommendation for denial of the flagstone and willow tree
removal.
Removing the tree “to improve aesthetics” and that it is “visually disruptive” is
no reason for a variance.
I strongly disagree with staff recommending approval for the gravel.
This would certainly NOT be this property’s first gravel addition. The reason
there is a WLPC as well as Montana law allowing community and municipality
authority to preserve its lakeshores was initiated by filling, with rock and gravel,
the very location the lodge sits now. It would be a slap in the face to allow this
property to do it once again!
Thank you for your hard work.
Koel Abell
355 Lost Coon Trl.
Whitefish
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WHITEFISH LAKE LODGE
AVERILL
STAFF REPORT #WLV 22-W07
JANUARY 31, 2022
Property Owner:
Mailing Address:
Telephone Number:
Property Legal Description:
Property Address:
Applicant:
Mailing Address:
Telephone Number:
Lake:
Lake Frontage:
Project Description:

Averill Hospitality c/o Michael Freeman
1380 Wisconsin Avenue
Whitefish, MT 59937
406.920.5006
Lodge at Whitefish Lake on Tract 2J in Section 24, Township
31 North, Range 22 West
1380 Wisconsin Avenue
Cate Walker, Northwest Design Studio, Inc.
301 2nd Street East, Suite 1B
Whitefish, MT 59937
406.862.4755
Whitefish Lake
853’ per previous permits
• Standard permit for construction of stairs in riprap,
beach gravel placement, and dry-set, flagstone patio
• Variance for removal of living tree

Proposal: The applicant is requesting multiple activities in the lake and lakeshore protection area
including three standard activities and a variance activity.
First, a standard lakeshore construction permit for the one-time placement of 4,170 square feet of beach
gravel, construction of 75.45 square feet of stairs through the existing riprap, and construction of 1,003
square feet of dry-set flagstone patio to extend the pool deck.
Second, the applicant is requesting a minor variance to remove a living willow tree that the applicant
considers unsightly and to replace it with three birch trees.
Frontage and allowable constructed area: The subject property has 853 feet of lakeshore frontage across
a combined two lots. As the existing use is a public marina, the amount of constructed surface within the
lakeshore protection zone shall not exceed fifteen (15) square feet to each linear foot of lakeshore frontage.
Therefore, the property is permitted a maximum of 12,795 square feet of constructed area.
Existing Constructed Area: There are multiple permits on file for the subject property dating back to 1991.
Based on current calculations there is an existing 11,052 square feet of constructed area in the lakeshore
protection zone (LPZ). This area includes a 10,255 square foot public marina dock, 112 square feet of
concrete pool deck, and 685 square feet of concrete paver walkway.
Standard Permit: The applicant is proposing various activities within the LPZ totaling 12,131 square feet
of constructed area. This leaves 664 square feet of available constructed area within their project area.
The various activities are described below.
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The applicant is proposing to construct a staircase through existing riprap on the shoreline. It would
extend from the existing paver walkway to the beach below. The staircase would be 75.45 square feet of
constructed area, five risers a top and bottom slab, and approximately 49 inches high by 13 feet 8 inches
long, and no wider than 4 feet (§13-3-1(W)(1)). The risers would be constructed with 7-inch-tall stone
slabs from Montana Rockworks, a 1 to 3-inch crushed rock base, and geotextile fabric. The sides of the
staircase would be constructed using the existing riprap boulders.
Secondly, the applicant is also proposing to complete a one-time beach gravel application of 4,170 square
feet at 4-inch depth. Application would not exceed 106 cubic square feet (one cubic foot per eight feet of
linear shoreline). Gravel does not add to constructed area within the LPZ. Gravel may not be placed in
areas where there is predominantly vegetation.
Lastly, the applicant is proposing placing a 10-foot wide, 1,003 square foot dry-set, flagstone patio in the
LPZ off the existing pool deck. This is a prohibited activity in the LPZ based on §13-2-3(F):
F. Covering beach with impervious nonnative material (material which does not allow water
absorption)
Adding flagstone patio is considered a prohibited activity in the LPZ under §13-2-3(F). As proposed, this
action of the project could not be approved without the applicant’s submission of an additional variance
application; however, dry-set flagstone pathways are allowed in the LPZ if they are 4 feet wide or under
and included as part of total constructed area. Pathways on existing grade with embedded steps of stone
are preferred. The committee may consider amending this action of the application for approval of a 4foot wide, natural set-in stone pathway instead of the proposed patio. All work on the dry-set pathway, if
approved, must be completed as described for the patio including excavating to 7-inch depth and
placement of 4 inches of course gravel would be set, followed by a 1-inch leveling course of sand. The patio
would be placed by hand and joints would be swept with joint sand, making the patio slightly permeable.
If a pathway is approved, staff recommend requiring a condition that excavation of the pathway occurs
by hand tools, not a skid steer, as the applicant proposed. In addition, the pathway would have to be
removed from the pool deck and provide vegetation in between the pool and pathway.
Minor Variance:
The applicant is requesting a minor variance for removal of a live willow tree and replacement with three
aspen trees to improve aesthetics. The willow is located at the base of the riprap with a crown
approximately 40 feet wide. Replacement trees must be a similar tree species of three inches in diameter,
as measured at eight inches above the ground, and be planted within five feet of the old tree. The proposed
aspen trees would be located beginning 4.2 feet from the willow.
The applicant is requesting a variance to two sections of the Whitefish Lakeshore Protection Regulations
in order to complete the project with the greatest minimal disturbance. These sections are:
•

§13-3-1(D)(1) “Native plant species are an important biological and aesthetic component of the
lakeshore and shall be preserved wherever possible…” and,

•

§13-3-1(D)(7) “Healthy trees three inches or more in diameter as measured at eight inches
aboveground shall be preserved…”

Consideration of Minor Variance:
The applicant is requesting a variance to two sections of the Whitefish Lake and Lakeshore Regulations,
as mentioned above. There are four criteria that must be met prior to granting approval of a minor
variance (§13-4-2(A)(1):
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1. Due to unusual circumstances a strict enforcement of such requirements and standards would
result in undue hardship.
The applicant states that the tree is visually disruptive and difficult to maintain. Maintaining visual
aesthetics in a commercial area is imperative for business operation. The applicant would like a more
aesthetically appealing tree.
Finding 1: There is no unusual circumstance or undue hardship present. Native trees are required to
remain in the LPZ.
2. No reasonable alternatives exist which do meet the standards herein.
There is a reasonable alternative of not removing the tree. Another alternative would be leaving the
willow and still planting the additional three aspen trees to obscure the willow tree from the outside
area of the Lodge.
Finding 2: There are reasonable alternatives to the project including not removing the tree or
additional plantings to obscure it. This would allow a mature, living, native tree to remain where it is
located; however, the lodge would have to continue maintenance and have an “unsightly” tree in
guests’ view of the lake.
3. Granting of the variance will not have adverse impacts on a lake or lakeshore in terms of the
Policy Criteria for Issuance of a Permit.
The Policy Criteria for all permits include:
A.
B.
C.
D.
E.
F.

Materially diminish water quality;
Materially diminish habitat for fish or wildlife;
Interfere with navigation or other lawful recreation;
Create a public nuisance or public safety hazard;
Create a visual impact discordant with natural scenic values, as determined by the governing
body, where such values form the predominant landscape elements; and,
Alter the characteristics of the shoreline.

The proposed action would not diminish water quality or habitat for ﬁsh or wildlife. The proposed aspen
trees for replacement have similar root structure as willows (shallow, matted root systems about 12
inches deep), and can grow in wet environments. The young aspen trees may not have as stable of a root
structure as the mature willow until they are established, which may provide less protection against
erosion than the willow. The proposed action will neither interfere with navigation or other lawful
recreation nor will it create a public nuisance or public safety hazard. It will not create a visual impact
discordant with natural scenic values as the proposed aspen trees to use as replacement are similar to
willow. The characteristic of the shoreline will remain the same since the tree removed would be
replaced.
Finding 3: There would be minimal impact environmentally because of a similar species proposed for
replacement; however, a mature tree with established roots would be replaced with three young trees
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which may not take hold and provide less erosion stability until their root systems are established. There
would also be no impact to navigation and the action would not create visual or public safety hazards.
4. Alternatively, to subsections a & b (items 1 & 2 listed above), the granting of a variance would
result in a general and universal public benefit.
The requested variance would not provide a general or universal public benefit.
Conclusion: The applicant does not meet the criteria for a variance.
Recommendation: On February 7, 2022 the Lakeshore Protection Committee voted to approve the
applicant request with an amendment to deny the flagstone patio and tree removal variance.
The Whitefish Planning Department staff recommends that the Whitefish Lakeshore Protection
Committee move to recommend approval of WLV 22-W07 with the following motions to amend the
approval as follows:
1.
2.
3.
4.

Stairs: Approval
Beach Gravel Placement: Approval
Flagstone Patio: Denial as-is; Approval with amendment for pathway instead of patio
Tree removal variance: Denial

Recommended Conditions of Approval:
The below conditions of approval have been split into categories based on which activities may or may not
be approved. The above-described actions are subject to the following conditions:
Conditions of approval for all proposed activities:
1.

This permit is valid for a period of one year from the date of issuance. Upon completion of the work,
please contact the Planning Department at 406-863-2410 for final inspection.

2.

The Lakeshore Protection Zone is be defined as the lake, lakeshore and all land within 20 horizontal
feet of the average high-water line at elevation 3,000.79’.

3.

The proposed dimensions specified on the application project drawing must not be exceeded unless
modified by conditions of the approved permit. Changes or modifications to increase any dimension
or change configuration must be approved through a permit amendment.

4.

Temporary storage of vehicles, trailers, equipment, or construction materials in the lakeshore
protection zone is prohibited.

5.

The natural protective armament of the lakeshore and lakebed must be preserved whenever possible.
Following installation, the lakeshore and lakebed shall be returned to its condition prior to
construction.

Conditions of approval for the stairs and/or pathway:
Stairways, Walkways, and Pathways
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6.

Stairways, walkways, and pathways shall have a maximum width of four feet (4'), and be designed
and constructed in a manner which provides the most direct access to the lake with minimum
environmental and visual impact.

7.

Pathways on existing grade with embedded steps of stone or untreated timbers are preferred to
constructed walkways or elevated stairways. For pathways, only the stone or timber steps are subject
to the maximum allowable constructed area in subsection F of this section.

8.

Stairway railings are permitted. Railings shall not extend higher than four feet (4') above the
stairway walking surface and shall have a non-ornate, visually open design. Railings shall be
constructed of wood.

9.

Stairways and walkways constructed of impervious material, including dry laid stone, are subject to
the maximum allowable constructed area in subsection F of this section.

Rock or Stone
10.

Rock or stone is a preferred natural material for construction.

11.

All rock or stone that will come in contact with the lake shall be free of silts, sands or fine materials.

12. Rock or stone from the immediate lakeshore protection zone may be used for a project if its removal
does not reduce the effectiveness of the existing lakeshore armament or expose silts, sands, clays or
fine materials.
Use of Mechanical Equipment
13. Use of mechanical equipment has significant potential for damaging the natural armament of the
lakeshore and lakebed, exposing sediments, damaging vegetation and scarring of sloped terrain and
the lakeshore. The use of mechanical equipment or any motorized vehicle in the lakeshore protection
zone requires a lakeshore permit. Limited use of a vehicle or mechanical equipment for the seasonal
removal or installation of permitted docks is exempt from this requirement, but still subject to the
following regulations.
14. Use of mechanical equipment in the lakeshore protection zone is permitted only if the equipment
does not come in contact with the lake; expose silts or fine materials; or gouge, rut or otherwise
damage the lakeshore or vegetation.
15. The lakeshore shall be immediately restored to its condition prior to construction. All equipment
tracks shall be raked or otherwise removed by hand.
16. As a condition of the permit, the governing body may require that hand tools be used in lieu of
mechanical equipment, based on the scope (size) of the project or possible damage to the lakeshore
zone due to excessive slope or terrain.
Conditions of approval for the gravel application:
Gravel Application
17. Addition of gravel to a swim beach is permitted one time only to supplement a stable gravel beach.
Reapplication of gravel where it was washed away, silted in or revegetated over time is prohibited.
18. Application of gravel is allowed only where the predominant existing surface is gravel.
19. Application of gravel is not allowed at sites subject to strong wave action or currents, sites covered
predominately by vegetation, silts or fine materials, or below average low water.
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20. Placement of gravel directly into the lake is prohibited.
21. All fill shall be clean, washed gravel of ¾” to 1 ½” diameter, free of silts, sands and fine materials.
Gravel type and color shall approximate that existing on the adjacent lakeshore.
22. Maximum fill volume is 4” to 6”.
23. The volume of fill shall not exceed one cubic yard per eight linear feet of lake frontage.
Conditions of approval for the patio:
Use of Mechanical Equipment
24. Use of mechanical equipment has significant potential for damaging the natural armament of the
lakeshore and lakebed, exposing sediments, damaging vegetation and scarring of sloped terrain and
the lakeshore. The use of mechanical equipment or any motorized vehicle in the lakeshore protection
zone requires a lakeshore permit. Limited use of a vehicle or mechanical equipment for the seasonal
removal or installation of permitted docks is exempt from this requirement, but still subject to the
following regulations.
25. Use of mechanical equipment in the lakeshore protection zone is permitted only if the equipment
does not come in contact with the lake; expose silts or fine materials; or gouge, rut or otherwise
damage the lakeshore or vegetation.
26. The lakeshore shall be immediately restored to its condition prior to construction. All equipment
tracks shall be raked or otherwise removed by hand.
27. Temporary storage of vehicles, trailers, other equipment, or construction materials in the lakeshore
protection zone is prohibited.
28. As a condition of the permit, the governing body may require that hand tools be used in lieu of
mechanical equipment, based on the scope (size) of the project or possible damage to the lakeshore
zone due to excessive slope or terrain.
Rock or Stone
29.

Rock or stone is a preferred natural material for construction.

30.

All rock or stone that will come in contact with the lake shall be free of silts, sands or fine materials.

31. Rock or stone from the immediate lakeshore protection zone may be used for a project if its removal
does not reduce the effectiveness of the existing lakeshore armament or expose silts, sands, clays or
fine materials.
Conditions of approval for the tree removal variance:
Trees
32. Healthy trees three inches (3") or more in diameter as measured at eight inches (8") aboveground
shall be preserved. In cases where a tree presents a safety hazard to persons or property, the tree
may be removed (by lakeshore permit) provided a similar tree species of three inches (3") in
diameter, as measured at eight inches (8") above the ground, is planted within five feet (5') of the
old tree or an alternate location determined by the planning office and maintained for a period of
ten (10) years. If the tree dies within the ten (10) year maintenance period, it shall be replaced subject
to this section.
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33. Preservation Of Native Plants: Native plant species are an important biological and aesthetic
component of the lakeshore and shall be preserved wherever possible. Natives may be more difficult
to reestablish than cultivars, since natives generally do not grow well in pots, are smaller and not as
widely available as cultivars and are adapted to specific sites and plant communities. Once
established, however, natives tend to grow better and require less maintenance.
34. Stabilization Of Erosive Areas: New vegetation shall be provided, if required, as a means of stabilizing
erosive areas. Topsoil may be allowed in quantities necessary for establishing and maintaining new
plantings.
35. Introduction Of New Plants: New plants introduced into the lakeshore protection zone must be native
to the Flathead Valley or cultivars whose form, color, texture, and character approximates that of
natives. A resource file on native plants is available at the jurisdictional planning office.
Report by Jessica Nymark, City Planner I
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Date:

Wednesday, February 9, 2022

Place:

Great Northern Conference Room

Recorded By: Dabney Langellier
Members Present:
Donna Emerson
Peggy Brammer
Roger Rowles
Nancy Schuber
Toby Scott
Tara Zimmerman
Members Absent: One vacant position
Staff Present:
Angela Jacobs
Jessica Nymark
Tara Osendorf
E.
WLV 22-W07 – THE LODGE AT WHITEFISH LAKE
Summary: The applicant is requesting to construct stairs in riprap, do a beach gravel
placement, and construct a dry-set, flagstone patio all under a standard permit. In
addition, they have a minor variance request to remove a living tree. All activities are
proposed for the property located at 1380 Wisconsin Avenue.
Toby recused himself because he owns property at this location.
Jessica Nymark summarized the staff report for members, noting a couple of key points:
Standard application:
• This property goes by the public marina standards for calculating
constructable area, which comes to 12,795 square feet.
• The proposed activities will bring this location to 12,131 square feet of
constructed area.
• There is no record of previous gravel applications at this location. They
have put in applications, but no record of approvals.
• The stairway will be built where there is existing riprap. The riprap will
be rearranged around the stairs.
• The stairway cannot be wider than 4 feet.
• The one-time beach gravel application does not add to the constructed
area. Native vegetation would have to be preserved.
• Per the City’s Lakeshore regulations, the 10 foot wide dry set stone patio
area is not permitted within the Lakeshore Protection Zone (LPZ). Dry set is
considered an impervious surface and covering the beach with an impervious
nonnative material is prohibited.
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However, a dry set stone pathway, no wider than 4 feet, is permitted. If a
pathway is approved:
o Staff recommend requiring a condition that excavation of the
pathway occurs by hand tools with no machinery allowed.
o The pathway would have to be removed from the pool deck and
provide vegetation in between the pool and pathway.
Minor Variance:
• The applicant is requesting to remove a live willow tree with the
proposed planting of 3 aspen trees in its place.
• The variance request addresses 2 sections of the Lakeshore regulations:
o Native plant species shall be preserved wherever possible.
o Healthy trees shall be preserved.
• A tree report from arborist was submitted yesterday. The arborist noted
Willow trees are susceptible to heart rot and failure. However, there is no
change in the staff recommendation with this new information.
Considerations of a Minor Variance:
• The applicants want a more ascetically appealing tree, but there is no
unusual circumstance or undue hardship.
• As an alternative, the applicants could leave the willow tree and plant
aspen trees around it as a buffer.
• The removal of the willow tree would not diminish water quality or
habitat. Aspens are similar, but an established tree would be replaced with
young trees.
• Granting the variance would not provide a general or universal public
benefit.
•

Recommendation:
1.
Staff is recommending approval of the following activities under WLV
22-W07 with the 35 conditions of approval as noted in the staff report:
• Stairs
• Beach gravel placement
2.
Staff is recommending denial of the flagstone patio and tree removal
portion of WLV 22-W07. Approval of the flagstone patio would be
recommended with a pathway amendment and the 35 conditions of approval as
noted in the staff report.
Members discussed the application with Jessica, clarifying the following items:
• The proposed patio is connected to the pool deck and 10 feet wide.
• A pathway can only be 4 feet wide and a buffer would have to be put in
place as well.
Cate Walker, with Bruce Boody Landscape Architect, discussed the application with the
Committee members and noted the following:
• The gravel placement is basically the full length of the property from the
riprap wall to low water.
• The original application included the area to the north of the dock, but
that is a wetland and a gravel application there would not be appropriate.
• The purpose of the staircase is for access to the beach and create more of
a swim beach at the Lodge.
• The purpose of the patio is unknown. The applicant stated they wanted to
expand the pool deck area if at all possible.
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ACTION: Donna Emerson made a motion to deny WLV 22-W07. Roger Rowles
seconded the motion.
Peggy Brammer noted the request for the stairs and gravel application follow the
Lakeshore requirements. In addition, a pathway seems acceptable instead of a patio.
The motion to deny the application WLV 22-W03 fails (Tara, Nancy, Peggy, &
Roger opposed).
ACTION:
1.
Nancy Schuber made a motion to approve WLV 22-W07 with the 35
conditions listed in the report. Peggy Brammer seconded the motion.
2.
Nancy Schuber made a motion to amend WLV 22-W07 to approve the
stairs and beach gravel application and deny the patio placement and tree
removal. Tara seconded the motion.
All were in favor of the amendment and the motion passed unanimously.
All were in favor of approving WLV 22-W07 with approved amendment and the
motion passed unanimously.
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DocuSign Envelope ID: FFAA08CA-B4C5-444B-96EF-32BA513C9614

File #:

City of Whitefish

Date:

Planning & Building Dept
418 E 2nd St │PO Box 158
Whitefish, MT 59937
Phone: 406-863-2410
Fax: 406-863-2409

Intake Staff:
Check #:
Amount:
Date Complete:

LAKESHORE CONSTRUCTION PERMIT APPLICATION
WHITEFISH or LOST COON LAKE
FEE ATTACHED $ _______________
A permit is required for any work, construction, demolition, dock/shore station/buoy installation, and
landscaping or shoreline modification in the lake and lakeshore protection zone – an area extending 20
horizontal feet landward from mean high water of:
• 3,000.79’ msl (NAVD 1988) for Whitefish Lake
• 3,104’ msl (NAVD 1988) for Lost Coon Lake
INSTRUCTIONS:
❑ Submit the application fee, completed application and appropriate attachments to the Whitefish
Planning & Building Department a minimum of three (3) weeks prior to the Lakeshore Protection
Committee meeting at which this application will be heard.
❑ The regularly scheduled meeting of the Lakeshore Protection Committee is the second Wednesday
of each month at 6:00 PM at City Hall at 418 E 2nd Street.
❑ After the Lakeshore Protection Committee meeting, the application will be forwarded along with the
Committee’s recommendation to the next available City Council meeting for final action, unless it is a
committee approved permit.
❑ All work will be inspected for conformity with permit. Permits are valid for one year from date of
approval and can be renewed by the governing body upon request.
A. PROJECT INFORMATION:
Project Name:

The Lodge at Whitefish Lakeshore Improvements

How many feet of the lake frontage do you own?
Street Address:

402.85

1380 Wisconsin Avenue Whitefish, MT 59937

Assessor’s Tract No.(s) 0008934
Lot No(s) Gov't Lot 4
Block # n/a
Subdivision Name n/a
24
31N
22W
Section __________
Township __________
Range___________
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DocuSign Envelope ID: FFAA08CA-B4C5-444B-96EF-32BA513C9614

I hereby certify that the information contained or accompanied in this application is true and correct to the best
of my knowledge. The signing of this application signifies approval for the Whitefish Staff to be present on the
property for routine monitoring and inspection during the approval and development process.
_________________________________________
Owner’s Signature**

1/19/2022

__________________________
Date

Michael Freeman
_________________________________________
Print Name
_________________________________________
Applicant’s Signature

1/19/22
__________________________
Date

Cate Walker, PLA for Northwest Design Studio, Inc.
_________________________________________
Print Name

_________________________________________
Representative’s Signature
_________________________________________
Print Name

__________________________
Date

**May be signed by the applicant or representative, authorization

letter from owner must be attached. If there are multiple owners, a
letter authorizing one owner to be the authorized representative for
all must be included.

B. APPLICATION CONTENTS:
Attached

ALL ITEMS MUST BE INCLUDED - INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED

❑

One (1) printed copy and one (1) electronic copy of the application and supplemental
materials.

❑

Lakeshore Construction Permit Application

❑

Written description how the project meets the criteria in Sections D-G

❑

Site Plan drawn to scale

❑

Project Drawing that is drawn to scale

❑

Vicinity Map

❑

Minimum of three (3) photos: 1 photo of property from lake; 2 photos showing lakeshore
protection zoning from property boundary toward the other property boundary (e.g., from the
north property line across property to the south) and photos of each existing structure or
constructed area within the lakeshore protection zone (dock, boathouse, stairs, etc.)

❑

For Tree Removal Only: A letter from a certified arborist confirming the condition of the trees
to be removed.

C. OWNER/APPLICANT INFORMATION
OWNER(S) OF RECORD:
Name:

Averill Hospitality c/o Michael Freeman

Phone: 406-920-5006

Mailing Address: 1380 Wisconsin Ave
City, State, Zip: Whitefish, MT 59937
Email: michael@averillhospitality.com
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APPLICANT (if different than above):
Name: Cate Walker, PLA for Northwest Design Studio, Inc

Phone: 406-862-4755

Mailing Address: 301 Second St. E Ste. 1B
City, State, Zip: Whitefish, MT 59937
Email: cate.walker@nwds-mt.com
OTHER TECHNICAL/PROFESSIONAL:
Name:

Phone:

Mailing Address:
City, State, Zip:
Email:
D. NATURE OF THE PROPOSED WORK: (describe what you propose to build, demolish or install.
Give dimensions, material and list heavy equipment, if any to be used.)

A natural stone staircase is proposed to extend from the existing paver walkway west to
the beach below. At the top and bottom of the proposed stair, a stone slab will serve as
landings. The staircase will be 4' wide (75 sq ft) as specified by the Lakeshore
Construction Standards with adjacent boulders to absorb the change is grade. The owner
requests replacement of one willow tree in the LPZ with three replacements (Aspen) for a
more aesthetically pleasing specimen. Rock work shall be completed using a skid steer,
and mini-excavator from the upper level of the existing retaining wall where possible.
General clean up and tree removal/replacement shall be completed by hand. The owner
would also like to request an expansion of the pool deck patio, 10' from its current limit to
the west. The expansion would consist of dryset flagstone at a total of 1003 sq ft.

E. Describe any Environmental Impacts (e.g. impacts on water quality or fish and wildlife habitat,
increased sedimentation, etc.). Explain what measures will be taken to alleviate these impacts.

There are no anticipated Environmental Impacts associated with the proposed work to be
completed.
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F. Describe existing improvements on the property within the lakeshore protection zone along with the
square footage of each such as an existing dock, stairs, deck or patio and when they were
constructed, if known, or the permit number.

Within the LPZ, is an existing Marina dock at 10,255 sq ft, 112 sq ft of concrete pool deck,
and 685 sq ft of concrete paver walkway for a total of 11,052 sq ft. Per WLP-21-W06, the
maximum allowable area for this property is 12,795 sq ft.

G. If a variance is requested in addition to this permit, specify the reasons or conditions which require or
warrant the variance on a separate variance form. An additional fee is required for a variance
request. What is the variance proposal?

A variance is not requested with the proposed work.

FEES:
Administrative Permit no committee meeting: $75
waterlines, dead trees, buoys, burning etc.
Administrative Permit with committee meeting: $255
docks under 60’, shore stations
Standard Permit
$350 base fee (1 activity)
(construction, rip rap, stairs, dredging, filling,
$140 each additional activity
excavation, clearing, machinery operations)
(Activity is defined as a separate component or
project that by itself would require a permit)
Variance – Minor

$490/variance – added to standard permit fee;
supplemental application required

Variance – Major

$1,400/variance – added to standard permit fee;
supplemental application required

“After-the-Fact” Permit

4 times the normal fee
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Lakeshore from existing dock

Lakeshore Protection Zone, from dock looking East
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Lakeshore Protection Zone, from dock looking South

Lakeshore Protection zone looking North
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Proposed Stair Location

Condition of existing Gravel
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Proposed Willow Tree to be replaced with (3) Aspen Trees

City Council Packet, March 21, 2022 Page 201 of 219

City Council Packet, March 21, 2022 Page 202 of 219

City Council Packet, March 21, 2022 Page 203 of 219

City Council Packet, March 21, 2022 Page 204 of 219

City Council Packet, March 21, 2022 Page 205 of 219

City Council Packet, March 21, 2022 Page 206 of 219

Avg. Low Water Elev.

301 SECOND STREET E,
SUITE 1B
WHITEFISH, MT 59937
PHONE 406-862-4755
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685 sq ft Paver walk
w/n LPZ
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0
City Council Packet, March 21, 2022 Page 207 of 219

15'

30'

C.W.
1-19-2022
21-63

60'

90'
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From:
To:
Subject:
Date:

Cate Walker
Jessica Nymark
FW: Tree Risk Assessment for Lodge @whitefish lake
Monday, February 7, 2022 4:57:31 PM

ATTENTION: External Email - This email originated from outside of the City of Whitefish. Use caution when clicking links or opening attachments unless you recognize the sender and are expecting the contents. Contact the IT
Helpdesk if in doubt.
Here you go!
From: wisnertreeworks@gmail.com <wisnertreeworks@gmail.com>
Sent: Monday, February 7, 2022 4:56 PM
To: Cate Walker <cate.walker@nwds-mt.com>
Subject: Tree Risk Assessment for Lodge @whitefish lake
ISA certified arborist, Taylor Wisner (certification number RM-3166A), performed a tree risk assessment at 1380 Wisconsin Ave, Whitefish MT, on the 3rd day of February , 2022.
The assessment was for a willow located between the outdoor pool and lake. Targets surrounding tree would include the fence, retaining wall and pedestrians. Willows are highly susceptible to heart rot and failure of over extending branches. Upon
assessment, the willow had an unbalanced canopy with an over extended branch overhanging the retaining wall and foot path. The willow was also rooted in a soil composition made up mostly of saturated sand and pebbles. This soil composition
increases the chances of the tree failing by uprooting and rot. Due to the weight of the overextended branch prone to branch drop,
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likelihood of rot and proximity to its targets this tree is recommended for immediate removal.
Sent from my iPhone
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From:
To:
Subject:
Date:

David Taylor
Jessica Nymark; Tara Osendorf
FW: WLV22-W05, W06, & W07
Monday, February 7, 2022 7:59:37 AM

FYI
David Taylor, AICP
Director of Planning and Building
City of Whitefish
418 East Second Street
P.O. Box 158
Whitefish, MT 59937
406-863-2416

From: koelabell@charter.net <koelabell@charter.net>
Sent: Saturday, February 5, 2022 2:14 PM
To: David Taylor <dtaylor@cityofwhitefish.org>; donnawf@me.com
Subject: WLV22-W05, W06, & W07
ATTENTION: External Email - This email originated from outside of the City of Whitefish. Use
caution when clicking links or opening attachments unless you recognize the sender and are
expecting the contents. Contact the IT Helpdesk if in doubt.
Donna and Dave,
I don’t have the email addresses of other WLPC members, so please forward.
Dear Staff and WLPC,
I would like to comment on three of the variance applications you will be hearing this week.
WLV22-W05 (Chelf):
This application is incomplete. There are no photos and a minimum of 3 are required
for the application. It should not have been allowed to get to the committee as such.
I completely agree with staff’s recommended denial of the variance. Please keep in
mind Riparian Boundaries are important and neighbors should not be able to infringe.
The Riparian set backs should adhered and I do believe they still would be, even with
staff’s recommendation to reduce to 100’.
WLV22-06 (Gorder)
Page 4 of the staff report states it is WLV22-07 (not -06). This should be corrected.
23’-4” width exceeds what is allowed by 1” (30% of 78’ is 23’-3”). I propose they
remove the 5x3.3 sections.
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WLV22-07 (Lodge)
I agree with staff’s recommendation for denial of the flagstone and willow tree
removal.
Removing the tree “to improve aesthetics” and that it is “visually disruptive” is
no reason for a variance.
I strongly disagree with staff recommending approval for the gravel.
This would certainly NOT be this property’s first gravel addition. The reason
there is a WLPC as well as Montana law allowing community and municipality
authority to preserve its lakeshores was initiated by filling, with rock and gravel,
the very location the lodge sits now. It would be a slap in the face to allow this
property to do it once again!
Thank you for your hard work.
Koel Abell
355 Lost Coon Trl.
Whitefish
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CITY MANAGER’S REPORT
March 11, 2022

MEETINGS
The Whitefish Strategic Housing Plan Steering Committee met on Thursday, March 10th. Wendy
Sullivan of WSW Consulting, presented her report that reviewed progress made on the 2017
Whitefish Strategic Housing Plan, detailed expressed and observed issues and concerns affecting
affordable housing and provided recommendations for next steps and strategies for discussion
among the Committee. The following is an excerpt from the report that details the recommended
priorities:
1. Get your core components in place, including city and Housing Whitefish staff, grant
writing (Housing Authority), and public awareness/education campaign;
2. Nurture and facilitate employer assisted housing partnerships. Explore near-term
solutions to help with housing;
3. Active pursuit of financing – grant writing (state, federal, foundations), local sources
(e.g., mil levy; 2027 resort tax for housing);
4. Move the snow lot forward. A successful project can help generate support for more;
5. Identify next tier projects on public/institutional land, redevelopment/underutilized
properties. A defined plan for housing can help build support and generate revenue; and
6. Continue with code changes to support more housing opportunities (e.g., zoning for
affordability, annexation policy). This must be done in tandem with building political
support for projects.
The Committee will further discuss the recommended priorities at the next meeting on April 14th
at 6:00 p.m. Along with these steps, City staff will be coordinating an update of the 2016
Housing Needs Assessment in the next few months with WSW Consulting.
CITY EMPLOYEE UPDATES
On Tuesday, March 8th, interviews for the vacant Finance Director position were held with seven
applicants. We have decided to move forward with bringing the top three applicants on site for a
second interview.
UPCOMING EVENTS
Mark your calendars for the upcoming Workforce Housing Summit at Grouse Mountain Lodge set
for the morning of April 13, 2022. More information on how to register is coming soon.
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NEXT CITY COUNCIL MEETING
The next City Council meeting will be held on Monday, April 4th, in the City Council Chambers
with remote participation available to the public. The need for a work session is still under
consideration.
Respectfully submitted,
Dana M. Smith, CPA
City Manager
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Dear Council Members,
We are writing to you regarding a request to waive the variance application fee for our
project (Solar Gazebo at Hurraw!). As can be seen in the attachment, our plan is to build a
standalone solar structure that functions as a gazebo and outdoor workspace on the southwest
corner of the Hurraw! Balm property, directly north of the Whitefish Emergency Services Center.
In order to maximize the solar capacity of the project, we are hoping to design the solar array to
make the most of the space between the Hurraw! driveway and the south boundary of the
property. Two foundations will be poured no less than 5 feet from the southern line and will
function as the gazebo’s foundation. The remaining structure will consist of approximately 20
solar panels and additional supporting cross beams. The southern edge of the array will be
placed so that it is directly against the property line.
We believe that this project benefits the City of Whitefish as it directly coincides with the
goals expressed in the City’s Climate Action Plan. By encouraging businesses to invest in clean
energy and energy independence, the City can indirectly move forward on its overall goal of
reducing the community's climate impact.
Solar is a big investment. We believe that requiring a substantial fee to consider the
variance adds an unneeded cost and lowers the economic viability of this project. The main
motivation for the owners at Hurraw! is not an economic one, the payback for a project like this
is already close to 40 years. Instead, they see a need for commercial responsibility and want to
do their part to reduce their own impact and help the city move forward with their climate
agenda.
As representatives of small businesses in this community I hope you strongly consider
waiving this fee for our variance request in order to promote private investment in renewable
energy and climate mitigation.
Thank you,
Curran Edland (Northstone Solar)
Neil Stuber (Hurraw! Balm)
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Michelle Howke
From:
Sent:
To:
Subject:

John Muhlfeld
Monday, March 14, 2022 9:34 PM
Michelle Howke
FW: Our Downtown

Can you please include this letter in the next packet? Thanks
From: Pattie J Johnson <pjohns9165@yahoo.com>
Sent: Monday, March 14, 2022 5:12 PM
To: John Muhlfeld <jmuhlfeld@cityofwhitefish.org>
Subject: Our Downtown
ATTENTION: External Email - This email originated from outside of the City of Whitefish. Use caution when clicking
links or opening attachments unless you recognize the sender and are expecting the contents. Contact the IT
Helpdesk if in doubt.

Sent from Mail for Windows
Our downtown is filthy. Lucy the dog and I walk through downtown on our daily walks most days. She loves the
attention from the tourists.
It’s filthy all the way from the Depot to Kay Beller Park just on Central. Not dismissing around the middle school and
Baker,etc.
On any given day, you can encounter many facemasks of every variety, blood, vomit, dog feces, spilled lattes, ice cream,
beer bottles and cans, sometimes glass drink glasses from establishments , go cups, candy wrappers….I could go on and
on. The beautiful garbage cans we positioned conveniently everywhere ARE being used-to overflowing most days. I just
can’t imagine the evening activities downtown and I tended bar at The Hanging Tree and Casey’s(the real One) back in
the day.
The City of Missoula has a program that employs developmentally disabled folks to walk around their dountown area,
alleys and all, picking up litter, cleaning, etc. The shopkeepers are eternally grateful for the area around their
establishments, the people that get to work are dedicated and employed, and the downtown area of Missoula is always
clean.
I don’t see why this type of program would be any less than a win-win for everyone. Cost effective, and another feather
in our caps.
Thank you for your consideration.
Your old neighbor,
Pattie Johnson
Somers Ave.

1
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The following pages were handed out at the City Council meeting the night of the meeting. They are
included here as an addendum to the packet.

Michelle Howke
From:
Sent:
To:
Subject:

D. Blank <dblank44@cyberport.net>
Sunday, March 20, 2022 7:43 PM
Michelle Howke
comment on proposed transitional zoning along hwy 93

ATTENTION: External Email - This email originated from outside of the City of Whitefish. Use caution when clicking
links or opening attachments unless you recognize the sender and are expecting the contents. Contact the IT
Helpdesk if in doubt.
Dear City Council,
Thank you so much for looking further into the possibilities for zoning for highway 93 south of highway 40!
Please deny the Business Transitional District. We want our business development near downtown where it is handy for people to
access, not sprawled out all along the highway.
That area is better used for affordable housing in neighborhoods that encourage stability and neighbors connecting with each other,
with mixed prices. Sustainable workforce housing would be a big asset to our town.
Landscaped raised berms along the highway would help.
Please create transitional zoning for housing, excluding un-needed commercial uses, and please require site plans for all annexations
and rezoning proposals.
--D. L. Blank
PO Box
Whitefish, MT 59937
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Michelle Howke
From:
Sent:
To:
Subject:

Citizens For A Better Flathead <citizens@flatheadcitizens.org>
Friday, March 18, 2022 3:45 PM
Michelle Howke
Good News! A Time to say Thank You! And time to provide more input!

ATTENTION: External Email - This email originated from outside of the City of Whitefish. Use caution when clicking
links or opening attachments unless you recognize the sender and are expecting the contents. Contact the IT
Helpdesk if in doubt.

Citizens for a Better Flathead works to foster informed
and active citizen participation in the decisions shaping
the Flathead's future, and to champion the democratic
principles, sustainable solutions, and shared vision necessary to keep the
Flathead Special Forever. Since 1992 we have been working to secure policies
that will keep the Flathead the place we all love as it changes and grows.
~~~Time to Speak Up~~~ Read below for details

Hello Michelle,
Please join us in celebrating the good
news and in Thanking the Whitefish
City Council! On March 7th the Whitefish
City Council moved in a 4 to 1 vote to
reconsider what land uses they want to
encourage in a new proposed Transition Zone south of Hwy 40
along Hwy 93.
Citizens for a Better Flathead along
with many of you asked the Whitefish
City Council to adopt zoning for
HOUSING not more strip commercial
for property along Hwy 93 south of
Hwy 40 with nothing to stop strip
commercial from in no time at all
sprawling all the way to Kalispell. And the city council heard
you!

1

So send the Whitefish City Council a big thank you for agreeing to
take another look at the opportunity to zone this corridor for
housing--and particularly affordable housing.
On Monday, March 22nd at 6pm the council will hold a one
hour workshop to discuss and hear from planning staff and the
public about how this area could be developed for housing. Click
here to view the agenda and background material for the
work session and to learn how to participate by web-ex. Public
comment comes at the end of the work session. Click here to
send comments.
Please encourage the City Council to remove almost all
commercial uses from this new zone except maybe
appropriate office uses and to title the new zone as
Transitional Housing--- NOT Transitional Business. Ask them
to create and promote this housing zone to send a clear message
developers and property owners who want to annex into the city
that the city is open to partnering with developers in creative ways
to provide the housing the city needs.
Unfortunately, while the planning office is
at the suggestion of the city council
recommending removing a number of
commercial uses it earlier proposed like
hotels, bars, convenience stores, and
ministorage along Hwy 93, they are still
recommending keeping many un-needed
commercial uses --many of which like "light commercial" are not
even defined; meaning essentially anything could be possible.
So once again, it is really important for more of you to
speak up or to speak up again.
Please make it a huge priority to send comment now! Click Here
to send comments. Read below for more background and
possible talking points.
Click Here to read the text of a Transitional Housing Zone we
proposed the City adopt for Housing on 3/7--- which removes
almost all commercial uses and instead calls for housing, with an
emphasis on affordable housing. Click Here for some of the questions
2

we asked the city council to answer so the public can understand fully what
is being proposed in this business transitional zoning district and how it
might deal a death blow to downtown Whitefish.

Ask the City Council to please:


Deny the "revised" proposed "WB-T zoning
district (Business Transitional District)." that still
permits a long list of un-needed commercial
development to sprawl along Hwy 93 south of its
intersection with Hwy 40.
Instead Ask the City Council to please:



Adopt a Housing Transitional Zoning District (WHT) which excludes commercial uses and prioritizes Housing with
an emphasis on affordability when a developer asks the
city to annex their property into the city. Annexation is the
primary means by which cities expand their boundaries. While annexation can
facilitate orderly growth and development, it can also be a controversial and negative
when the uses proposed represent a developer's vision, and not the vision or needs
of the city/community. The city gains very little if any benefit by adopting this new
Business Transitional zoning. By not adopting this proposed Business Transitional
zoning the city has the legal right to say no to more commercial sprawl development
and yes to housing.



Use your tax dollars for Housing not commercial
sprawl, and to prioritize the extension of city taxpayer
purchased infrastructure, like water and sewer, for
housing over commercial uses. As a city tax payer you paid for the

sewer and water treatment plants and the extra capacity that allows for and makes it
possible for new development to be annexed into the city though fees. Time to
speak up for how city infrastructure is used. We say to sustain Whitefish for the long
term use the city"s costly and limited infrastructure to expand real neighborhoods-not the largest single multifamily building possible or highway commercial sprawl.



Lead with new ideas and strategies like
incentivizing collaboration with the Northwest
Montana Community Land Trust (CLT) and
property owners/developers wanting to annex for sewer
and water from the city, to secure truly affordable
housing . CLTs can hold donated land underlying housing in trust allowing
ownership costs to be significantly reduced while the developer donating the land
gets a valuable tax break.



Retain a site plan requirement for all proposed
annexations and rezoning proposals under this
3

transitional zoning.

The City Planning staff are now recommending
dropping this requirement from the zone requirements. Dropping it, however, asks
the public and the City Council to blindly approve development in the highway
corridor without being able see the quality of development being proposed or how
access will impact traffic.



Prioritize Real Neighborhoods. Click here to read our recent
op ed in the WF Pilot about this. An important take-away message, from the largest
ever outpouring of public comment in Whitefish over the proposed Mountain
Gateway development, is that sustainable workforce housing needs to be developed
within well designed neighborhoods with mixed price points and with amenities. It’s
time to plan for housing developments in Whitefish that recognize that workers don’t
just need a room, they need and want neighborhoods too.

Investigate and
establish standards for
landscaped raised
berms along the Hwy
entrance to the city. Doing


so will enhance the gateway corridor to
the city and provide sound buffering to
housing in the corridor.



Reach out to the County Commissioners and build
support for joint planning for Affordable Housing.
While the county, after the “donut” area lawsuit battle between the City of Whitefish
and the county, chose to zone for commercial uses along Hwy 93 just outside of
Whitefish, it’s now time for both the city and the county to reach out and address
the current need for housing in this location---NOT MORE COMMERCIAL.



Encourage infill within the city for new
commercial, but only where appropriate and
needed. Transportation infrastructure is limited and stressed in many areas.

The Whitefish Growth Policy calls for adequate infrastructure to be in place before
growth is approved.



Take the time they need to get this right and to
seek additional input.
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“The world we have created
today as a result of our
thinking thus far has problems
which cannot be solved by
thinking the way we
thought when we created
them.”
- Albert Einstein, scientist
(1879-1955)

Ask the Whitefish City
Council to promote a Build
To Suit Opportunity for
needed housing, not

more commercial sprawl.
(click image to enlarge)

Finally, you might ask
who is the developer
we hear rumors
about of waiting in
the background for
the City to approve
this new Business
Transitional
District so he can
slide in with his
proposed commercial
development? And
why doesn't the
public and perhaps
the council not know
before this zoning
comes before the
council for a vote
5

who and what is being proposed. Once again, it needs to be
demonstrated how, if at all, is more commercial at the
intersection of Hwy 40 and Hwy 93 good for Whitefish?
To the right is a site plan for commercial proposal along Hwy 93 on the west side of the highway just
south of Hwy 40, with north being the right side of the map and Hwy 93 being the lower bottom of
the drawing. We are not clear if it is still the rumored commercial development.

Click image to

enlarge for more information.

Your support for our on-going work to
keep the Flathead a Great Place is
wonderful and always welcomed! Click
Here to Donate.
Please share this email with your friends and
neighbors and ask them to get involved.

Citizens for a Better Flathead| 756-8993 or 406-755-4521
|citizens@flatheadcitizens.org | www.flatheadcitizens.org
Connect with us on Facebook

Citizens For A Better Flathead | PO Box 2198, Kalispell, MT 59903
Unsubscribe mhowke@cityofwhitefish.org
Constant Contact Data Notice
Sent by citizens@flatheadcitizens.org powered by

Try email marketing for free today!
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Michelle Howke
From:
Sent:
To:
Subject:

Anne Collins <anneicollins@yahoo.com>
Saturday, March 19, 2022 12:39 AM
Michelle Howke
Zoning

ATTENTION: External Email - This email originated from outside of the City of Whitefish. Use caution when clicking
links or opening attachments unless you recognize the sender and are expecting the contents. Contact the IT
Helpdesk<mailto:help@cityofwhitefish.org> if in doubt.
How happy I am that you are working toward Not having the entrance to Whitefush look like any town USA. It seems like
such a good place for some nice neighborhoods of affordable housing.
Anne Collins, Whitefish’s

Sent from my iPhone

1

Michelle Howke
From:
Sent:
To:
Subject:

GIL & SUSAN <blumoon89@msn.com>
Sunday, March 20, 2022 7:47 AM
Michelle Howke
Thank You.

ATTENTION: External Email - This email originated from outside of the City of Whitefish. Use caution when clicking
links or opening attachments unless you recognize the sender and are expecting the contents. Contact the IT
Helpdesk if in doubt.

Thank You voting to reconsider how to use the transition zone south of Hiway 40. Please vote to use the land for the
people of the Flathead valley and NOT the development of Urban Sprawl.
Thank You.
Gil Conrad

Kalispell, Mt.

1

Michelle Howke
From:
Sent:
To:
Subject:

Jon L. Heberling <jheberling@mcgarveylaw.com>
Friday, March 18, 2022 4:15 PM
Michelle Howke
Transitional Housing zone on 93

Follow Up Flag:
Flag Status:

Follow up
Flagged

ATTENTION: External Email - This email originated from outside of the City of Whitefish. Use caution when clicking
links or opening attachments unless you recognize the sender and are expecting the contents. Contact the IT
Helpdesk if in doubt.

Not a transitional business zone. Please be careful to limit commercial uses per CFBF
suggestions. Jon

1

Michelle Howke
From:
Sent:
To:
Subject:

gussulli@aim.com
Saturday, March 19, 2022 2:20 PM
Michelle Howke
Zoning change

ATTENTION: External Email - This email originated from outside of the City of Whitefish. Use caution when clicking
links or opening attachments unless you recognize the sender and are expecting the contents. Contact the IT
Helpdesk if in doubt.
Thank you for considering a change of zoning on hwy 93 by Hwy 40. Such an important decision for the future for the
city of Whitefish. I’ve lived here 44 years and am always impressed on how whitefish has planned for a vibrant future
with a great downtown and lots of trails and parks! Wonderful Dog Park also! Thanks! Gail Sullivan.
Sent from the all new AOL app for iOS

1

Michelle Howke
From:
Sent:
To:
Subject:

koelabell@charter.net
Saturday, March 19, 2022 6:42 PM
Michelle Howke
FW: Lake Lodge: WLV22- W07

ATTENTION: External Email - This email originated from outside of the City of Whitefish. Use caution when clicking
links or opening attachments unless you recognize the sender and are expecting the contents. Contact the IT
Helpdesk if in doubt.

Michelle,
I guess I left of the “g” in org the first time.
Thanks,
Koel
From: koelabell@charter.net <koelabell@charter.net>
Sent: Saturday, March 19, 2022 6:32 PM
To: 'afeury@cityofwhitefish.org' <afeury@cityofwhitefish.org>; 'rnorton@cityofwhitefish.org'
<rnorton@cityofwhitefish.org>; 'squnell@cityofwhitefish.org' <squnell@cityofwhitefish.org>;
'fsweeney@cityofwhitefish.org' <fsweeney@cityofwhitefish.org>; 'jmuhlfeld@cityofwhitefish.org'
<jmuhlfeld@cityofwhitefish.org>; 'bdavis@cityofwhitefish.org' <bdavis@cityofwhitefish.org>;
'Gcaltabiano@cityofwhitefish.org' <Gcaltabiano@cityofwhitefish.org>
Cc: 'mhowke@cityofwhitefish.or' <mhowke@cityofwhitefish.or>
Subject: Lake Lodge: WLV22- W07
Dear Mayor and City Councilors,
I was extremely dismayed at the Lakeshore Committee’s decision to approve the Lodge’s recent variance requests. I ask
that you take the below points into consideration while addressing this request:
1) I agree with staff’s recommendation for denial of the flagstone and willow tree removal. Removing the tree “to
improve aesthetics” and that it is “visually disruptive” is no reason for a variance!
2) I cannot more strongly disagree with staff’s recommendation, nor the Lakeshore Committee’s approval, for the
application of gravel.
- Keep in mind, this would certainly NOT be this property’s first (or even 2nd) gravel addition. The reason
there is a WLPC as well as Montana law (Montana Code Annotated 75-7-207) allowing community and
municipality authority to preserve its lakeshores was initiated by filling, with rock and gravel, the very
location the lodge now sits. It would be a slap in the face to allow this property to do it once again!
Let’s be clear, there is no “undue hardship!” The regulations state that for a variance to be approved, there must be
proven undue hardship.
When can we finally say enough is enough? That property should be treated the same as every other property on the
lake, but for some reason it has not and is not.
Please deny the variance.
Thank you and thank you for your hard work.
Koel Abell
Whitefish
1

City Council, Planning Board, Staff, Mayor,

3/21/22

RE: Monk’s Bay
Monk’s Bay has always been one of the crummy parts of Whitefish Lake. When I
was recreating there in my youth (like the 50’s and 60’s) it was all mud and
weeds. And of course there was more water in it as well. There weren’t many
boats and the homes and/or summer cabins were modest and mostly well back
from the water in the trees. Even Viking Lodge was ‘modest’ and sort of built on
stilts over the water.
Now we have huge second and third homes, condos, rentals, trees cut, fill
brought in, gravel, rip rap, dredging, stream alteration and entirely too many
docks and huge, fast boats and people all raising merry hell with noise,
pollution, parties, lights, fire works, etc. And everybody wants to further change
the landscape with more of the same, plus dock extensions. Not to mention
fudging all the rules and regulations regarding WATER.
Hello, could everybody just work WITH the Lake Instead of trying to turn it in to
their own private playground???
With All Due Respect,
Sharlot Battin
Whitefish

