WHITEFISH STRATEGIC HOUSING
PLAN STEERING COMMITTEE
AGENDA
Thursday, March 11, 2021 at 6:00 p.m.
Remote via WebEx

The City Council Approved Emergency Ordinance No. 20-18 to continue to provide for remote meetings of the City
Council, City Boards and Committees to protect the health and wellbeing of all attendees, practice social distancing and to
continue to have public meetings to serve the community during the Covid-19 pandemic.
https://cityofwhitefish.webex.com/cityofwhitefish/j.php?MTID=m91641fb915aa306059ae02f1a9442869
Event Number: 187 960 1049
For the Audio Conference Call option: call the number below and enter the access code.
United States Toll: +1-408-418-9388
Access code: 187 960 1049
We encourage individuals to provide written public comment. You may either send an email to City Manager Dana Smith
at dsmith@cityofwhitefish.org or deliver a letter by 4:00 p.m. on March 11th at the front desk of City Hall. Written
comments should include name, address, details of comments including support or opposition, should be short and
concise, courteous, and polite. All written comments received by 4:00 p.m. will be provided to the Committee and will be
appended to the packet following the meeting. At the end of "live" comment, the City Manager will read the name and
address of each individual providing written comments and state whether they support or oppose the proposal before the
Committee.

1. Call to Order
2. Communications from the Public
3. Approval of Minutes from February 11, 2021
4. Accessory Dwelling Units Draft Language Revisions
5. Update from Whitefish Housing Authority (10 minutes)
6. Update from City (10 minutes)
a. Needs Assessment/Plan Update of 2021 Moving Forward
b. Montana State Legislature 2021 Session (HB259)
7. Next Committee Meeting
a. April 8, 2021
8. Adjourn

WHITEFISH STRATEGIC HOUSING
PLAN STEERING COMMITTEE
MINUTES

February 11, 2021 at 6:00 p.m.
1. Call to order:
The meeting was called to order at 6:01 p.m.
Present:

Addie Brown-Testa, Wendy Compton-Ring, Ben Davis, Rhonda Fitzgerald,
Bob Horne, John Muhlfeld, Dana Smith

Absent:

Kevin Gartland, Rebecca Norton

Others:

Jerry Dunker, Judah Gersh, Dave Radatti

2. Approval of Minutes from the January 26, 2021 meetings:
Brown-Testa/Horne moved to approve the January 26, 2021 meeting minutes. Passed
unanimously.
3. Public Comments: Email from Jerry Dunker re: impact fees (Tier 3 Strategy); Judah Gersh
– just hear to listen
4. Accessory Dwelling Unit Draft Language Revisions:
Staff reviewed the memo, changes made to the ADU draft since the previous meeting and
questions staff wanted addressed by the Committee.
Rhonda – the purpose of the ADU is to increase affordable housing opportunities. She is
concerned they could have the opposite effect because they could increase the price of
housing for families. She noted many of the features of homes local want – including the
need for small open space and that an ADU could reduce the desired open space. She
wants the Committee to make sure we fully understand the impacts of ADUs.
The Committee worked through the questions staff had and the sections of the draft
language and made the following suggestions:
• OK that a nonconforming structure could change its use to an accessory apartment
without receiving a variance. Staff will have follow-up conversations with the Building
Official on this topic.
• Suggested the maximum size of an ADU be 600 s.f. or 50% of the primary structure,
whichever is less.
• Reviewed the design standards and made the following suggestions/comments:
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o Clarified that additional height still limits one to 2-stories
o Eliminated the ability of one to have a deck facing an interior lot line regardless of
its setback
o Add a 'catch all' for design ideas, if one can come up with a better design idea than
those listed in the regulations
o Suggested any appeals of the design of an ADU be to the Architectural Review
Committee
o Noted the photos assembled by staff is the beginning of an ADU Design Manual
for the public. This could help owners and designers of ADUs to think about how
they are meeting the requirements. Include the privacy drawing from the city of
Seattle's manual in the ADU Design Manual (or something similar).
• The Committee wants to the focus the review of these regulations by the Architectural
Review Committee to the bulk, scaling and mass of accessory structures and
neighborhood compatibility
• The Committee wondered if the noticing shouldn't be 300-feet versus 150-feet for an
Administrative CUP. This needs to part of a larger discussion.
Other Comments
There was continued discussion on 30 days being the minimum required to not be
considered a Short-Term Rental. This topic is outside the scope of ADUs.
NEXT STEPS:
This draft will be going to the March 1st City Council for Work Session for review and
direction and the Architectural Review Committee on March 2nd for comment.
5. Update from Whitefish Housing Authority:
Snow Lot The WHA completed interviews last week for the Owner's Representative on
development of the Snow Lot and they are deciding between two groups. That decision
will occur next week.
Rhonda – in following up with our discussion at the last meeting, are all the units rented
at the Riverview Meadows Apartments? Yes, they are.
NEXT STEPS:
Nothing from the Steering Committee
6. Update from City of Whitefish:
Needs Assessment/Plan Update of 2021 Moving Forward
Dana got full Council support to get the Housing Needs Assessment updated.
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Montana State Legislature 2021 Session
HB 259 passed the Committee this week 9-8 and is moving onto the House. As of the time
of the Housing Steering Committee meeting, it hadn't been scheduled before the full
House. There are lots of other bills but nothing regarding housing.
Other Items:
Impact Fees – Thanks to Jerry Dunker for providing the information (attached to these
minutes). It warrants attention from the Committee. Dana indicated the Council needs
to identify a funding source to cover impact fees and noted water and sewer fees are the
highest. Jerry did get his trail impact fee reimbursed because he built the public trail
within his development. City of Bozeman reimburses impact fees. Impact fees are an
expensive requirement. Judah Gersh noted some of the 'flat-rate' fees are the same for
a small studio apartment as they are for an enormous Single-Family Home.
Residential Linkage – Rhonda asked about implementing Residential Linkage (Tier 2
Strategy). Dana said additional research will be required because impact fees can only be
used for public infrastructure with a 10-year life span.
7. Next Committee Meeting: March 11, 2021
8. Adjourn: The meeting adjourned at 8:00 p.m.
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From: Jerry Dunker
Sent: Thursday, February 11, 2021 12:25 PM
To: Dana Smith <dsmith@cityofwhitefish.org>
Subject: Permit and Impact fee waivers for affordable housing.
Hi Dana,
I wanted to submit this email for potential discussion at tonight's Strategic Housing Committee
Meeting. I know it's not on the agenda, and I don't want to take up time during public
comment. Maybe this can be on a future agenda?
The reduction or waiving of impact/permit fees has been discussed in the past to incentivize
affordable/deed restricted housing. There were initially some legal questions pertaining to the
City's ability to do this. I believe those questions have been resolved, and it was determined that
some Cities in Montana are already doing this. Bozeman?
I've attached links to 2 articles pertaining to this in other States.
To date we have paid $169,000 toward these fees at Trailview. That cost is only for 14 of the 58
deed restricted homes we are building. I'm sure you are aware of the rising construction
costs. We are seeing between 12 and 28% increases for material and labor costs, while we are
capped at 3% annual price increases.
Waiving these fees is one step toward keeping current projects viable and incentivizing new
projects. I don't need to get into the inclusionary zoning legislation and its impact on Whitefish,
but I believe it's obvious that some new/additional initiatives are required.
Thank you for your continued time and support of workforce housing in Whitefish.
Jerry Dunker
Trail View, LLC
https://timesofsandiego.com/politics/2019/01/09/county-waives-permits-and-impact-fees-foraffordable-housing-development/
https://www.localhousingsolutions.org/act/housing-policy-library/reduced-or-waived-fees-forqualifying-projects-overview/reduced-or-waived-fees-for-qualifying-projects/
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Planning & Building Department
418 E 2nd Street
PO Box 158
Whitefish, MT 59937

(406) 863-2410

Fax (406) 863-2409

Date:

February 23, 2021

To:

Whitefish Mayor and City Council

From:

Dana Smith, City Manager
Wendy Compton-Ring, AICP, Senior Planner

Subject:

Accessory Dwelling Units Draft Language (Tier 1 Strategy)

BACKGROUND
The 2017 Strategic Housing Plan identified updating the Accessory Dwelling Unit
(ADU) standards to increase opportunities for housing units dispersed throughout
existing neighborhoods. An accessory apartment/ADU can take many forms, but
is generally smaller than the primary residence – whether integrated as part of
the home with a separate entrance or detached:

* From an AARP guidebook on Accessory Apartments
Currently, the regulations require a Conditional Use Permit (CUP) for all
accessory apartments. For an accessory apartment to be approved, it must go
through the public hearing process (2-3-months) and meet all the development
standards. Staff notices property owners within 300-feet of the project, posts a
sign on the property and places a legal notice in the paper. The current
standards are attached to this packet of information.
Since the adoption of the Housing Needs Assessment in 2016, the City Council
permitted 27 ADUs. This is not many units and, as one of the Planning Board
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members noted, we are not going to solve all of our affordable housing issues
one ADU at a time. They are, of course, another form of housing to encourage
for local workers. However, as described in the Strategic Housing Plan, most
accessory apartments are permitted to non-locals and are generally not part of
the much-needed rental pool. This trend continues to be true.
As part of the Committee's research, we found the City has permitted 50 ADU
since 2005, which is when the City started to require a Conditional Use Permit,
and 31 ADUs have been built. To put that number into perspective, during the
same timeframe, the City has issued building permits for 1,574 units – ADUs
account for less than 2% of total residential units being constructed in the City.
Below find permits issued over the past decade.

STEERING COMMITTEE ADU DRAFT:
1. The regulations were completely re-written with a purpose section and
standards: general, building (attached and detached) and deed restrictions.
2. Definition: Updated to include both attached and detached units.
3. Permitting: All ADUs will now go through an Administrative Conditional Use
Permit versus the full Conditional Use Permit with the ability to ‘bump-up’ to a
full CUP if there is neighborhood concern.
4. Building Type: The draft permits both attached or detached ADUs.
5. General Standards: The standards now permit a nonconforming building to
be used for an ADU provided it does not increase the degree of
nonconformity and it meets all current Building Code standards.
6. Design Standards: In order to complement the neighborhood, the draft
directs one to design the units as clearly subordinate to the primary structure,
no more than 600 square feet or 50% of the primary single-family structure,
whichever is less and the following design standards for attached or detached
ADUs:
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o Attached – only one entrance facing the street side of the primary
residential unit and exterior stairs for an upper-level apartment must not
be located on the front of the home.
o Detached – building separation must meet Building Code and the footprint
must not be greater than the primary dwelling
o All ADUs – exterior materials match primary structure (type, scale and
placement), street facing façade windows match primary structure
(proportion and orientation), height up to 28-feet if the roofline matches or
is similar character to the primary structure with no more than 2-stories,
upper-level decks may not face interior lot lines, protect the privacy of the
neighborhood (can be met through location of windows,
landscape/screening or other methods)
Design standards will be reviewed by the Planning Department, appealable to
the Architectural Review Committee.
This may cause other Code
amendments to allow this, as Zoning Administrator decisions are currently
appealable to the Board of Adjustment.
7. Clarified an ADU cannot be separated from the primary single-family home
and sold off separately.
NEXT STEPS:
Review draft and be prepared to discuss at the work session. Attached also
please find the current Accessory Apartment regulations and the page from the
Strategic Housing Plan on Accessory Apartments, including the Steering
Committee recommendations.
The Architectural Review Committee will be reviewing the design aspects of the
draft at their meeting on March 2nd.
The Steering Committee will review suggested modifications from the Council
and Arch Review Committee then forward on a draft to the Planning Board.
One other item suggested at the last Housing Steering Committee was the
development of a Design Guide/Booklet for ADUs. This would not a regulatory
document but would be a visual representation of the items in the regulations.
The Committee found the images helpful during our discussion and believe they
will also help those designing ADUs.
ATTACHMENTS:
• Draft of Accessory Dwelling Unit regulations (dated 2/23)
• Current Accessory Apartment regulations
• Accessory Apartment Strategy from the Strategic Housing Plan with
recommendations and Committee recommendations to address the Strategic
Housing Plan items
• Photos of Sample ADUs, annotated
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11-3-1 Accessory Dwelling Units:
A. Purpose. Accessory Dwelling Units (ADUs) provide the following community benefits:
1. Create an affordable housing option for the Whitefish workforce;
2. Create new housing and adding to the variety of housing options while respecting
the character and scale of the neighborhood;
3. Support an efficient use of existing housing stock and public infrastructure;
4. Provide an environmentally friendly and more sustainable housing choice with less
average space per person and smaller associated carbon footprint;
5. Provide housing that responds to downsizing trends and smaller households;
6. Provide accessible housing for seniors and persons with disabilities.
7. Provide a supplemental income stream for owners of residential property suitable
for an ADU.
B. General Site Standards
1. ADUs are only permitted as accessory to a primary single-family residence.
2. All ADUs, whether attached to or detached from the primary dwelling, are subject
to Administrative Conditional Use Permits as described in §11-7-8M of this title.
3. The subject lot must conform to the minimum area requirement of the applicable
zoning district. Street frontage may not be less than thirty feet (30’), except for flag
lots.
4. Any part of a structure non-conforming with respect to setbacks and/or height may
be used for an ADU provided the degree of non-conformity is not increased and
all International Building Code requirements are met.
5. Only one accessory apartment or guesthouse is permitted on a lot.
6. One off-street parking space must be provided for the ADU, in addition to required
parking for the primary single-family unit, in compliance with the parking and
loading standards of this title.
C. Building Design Standards
1. An ADU may be detached from, attached to, or built within the primary dwelling or
another accessory structure (such as a garage) on the same lot as the primary
dwelling.
2. The ADU must be designed to be clearly subordinate and incidental to the primary
dwelling and maintain privacy between the ADU and neighboring residences
through Design Standards in §11-3-1C(7). 1
3. The ADU must contain facilities for cooking and sanitation.
4. The floor area must not exceed 600 square feet or 50% of the primary single-family
home, whichever is less.
5. Attached ADU Standards:

1

NOTE FROM COMMITTEE: concerns with bulk, scale and massing
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a. Only one entrance may be located on the street side of the primary residential
unit unless additional entrances existed prior to the ADU was created.
b. Exterior stairs for access to an upper level attached ADU must not be located
on the front of the primary residential unit.
6. Detached ADU Standards:
a. Must meet International Building Code separation from the primary dwelling.
b. The building footprint of a detached ADU must not be greater than the primary
dwelling.
7. Design Standards. All ADUs must be compatible in design with the primary
dwelling and meet the following, as applicable:
a. Exterior finish materials must visually match the type, scale, and placement of
those used in the primary dwelling.
b. If the street facing façade of the ADU is visible from the street from which the
property gains its primary access, its windows must match in proportion and
orientation to those of the primary dwelling.
c. The maximum height of a detached ADU may go up to 28 feet if the roofline
matches or is similar character to the existing primary structure. The ADU may
not exceed two-stories.
d. Upper-level decks or balconies may not be located to face an interior side lot
line.
e. Protect the privacy of neighboring residences. This can be accomplished using
the following measures as applicable:
(1) Minimize the use of windows facing interior lot lines and locate them to face
areas of adjacent properties least utilized and least sensitive to visual
intrusion.
(2) Strategically placed landscaping and screening may be used when
necessary to help maintain privacy between residential properties.
(3) Other design solutions intended to provide privacy, as approved by the
zoning administrator.
f. An ADU is exempt from these design standards if it is proposed within an
existing detached accessory structure that does not meet one or more of these
standards. Alterations to the structure that would move it out of conformance
with any standards that it does meet are not allowed. If a proposed ADU adds
any floor area to an existing detached structure, the entire structure must meet
these design standards.
g. Design and/or materials different from those of the primary structure may be
approved for an ADU if it is demonstrated that differing design and/or materials
will enhance the general character and appearance of the neighborhood.
h. Designs are reviewed and approved by the zoning administrator at the time of
building permit and are appealable to the Architectural Review Committee. 2
NOTE: We will need to confirm other code amendments, fees and processes to authorize this, as typically appeals
of a zoning administrator decision go to the Board of Adjustment.

2
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D. ADU Rental and Ownership.
1. The ADU may not be rented or leased as a separate residence unless the property
owner maintains permanent residence in the primary dwelling. Rent or lease of the
ADU for a period of less than 30 days is not allowed. Prior to submittal of a building
permit, the applicant must provide the Zoning Administrator a recorded copy of a
deed restriction or restrictive covenant with this language.
2. ADUs must remain accessory to the primary single-family home and may not be
separately sold or transferred to another owner.
11-9-2 DEFINITIONS
ACCESSORY DWELLING UNIT (ADU): A room or rooms on the same lot as a primary
dwelling that may be occupied by persons who are not members of the primary
dwelling family. An ADU is independently habitable and provides the basic requirements
of shelter, heating, cooking, and sanitation. Only one ADU or guesthouse is permitted on
a lot. There are two types of ADUs:
A. Attached. The dwelling unit is attached to the primary dwelling unit. Examples include
converted living space, basements or attics, additions, or a combination thereof.
B. Detached. The dwelling unit is not attached to the primary dwelling unit but completely
detached from the primary dwelling. Examples include converted detached
garages or other accessory buildings, new construction or living space over
garages.
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11-3-1: ACCESSORY APARTMENTS:
A. An accessory apartment must be attached to a primary single- family dwelling or
attached to a garage located behind a primary single-family dwelling on the same lot. The
floor area of the accessory unit shall not exceed six hundred (600) square feet. The
accessory unit may include kitchen and bathroom facilities. An accessory apartment shall
be limited to a single level, for example located on the second floor of a garage or located
within the basement of a residence.
B. The lot must conform to the minimum lot size requirement of the applicable zoning
district. The street frontage of the lot may not be less than thirty feet (30'), except for flag
lots that meet minimum lot size, setback, and parking requirements. Only one accessory
apartment or guesthouse per lot is permitted.
C. The accessory dwelling may not be rented or leased as a separate residence unless
the property owner maintains permanent residence in the primary dwelling. Rent or lease
of the accessory dwelling for a period of less than one month is not allowed. Prior to
issuance of an occupancy permit, the applicant shall provide the Zoning Administrator a
recorded copy of a deed restriction or restrictive covenant with this language.
D. One off street parking space must be provided for the accessory unit in addition to
the parking requirements of the primary dwelling, in accordance with the parking and
loading provisions of this title.
E. The landscaping chapter of this title shall apply.

11-9-2: DEFINITIONS:
Accessory Apartment: A room or rooms attached to a dwelling unit or garage and may
be occupied by persons who are not members of the family. An accessory apartment may
contain cooking facilities. Only one accessory apartment or guesthouse is permitted on a
lot.
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Accessory Dwelling Units
Updating the requirements associated with Accessory Dwelling Units (ADUs) could increase opportunities for housing units
dispersed throughout existing neighborhoods. Currently, about five ADU permits are issued in Whitefish each year. Conditional use
permits (CUPs) are required, which take two to three months. Roughly 60% of ADU permits are issued to non-local owners. The
maximum size is 600 sq. ft., and the unit must be on one level.
Many residential lots are large with room for ADUs. Setbacks and lot coverage limits from underlying
zoning apply. ADUs can only be rented long term if primary residence is owner occupied. A second home
owner cannot rent out their ADUs to local caretakers or others. ADUs can be used as Short Term Rentals
(STRs) in certain districts.
Implementation Recommendations
•

Allow ADUs by right in R-1, 2, 3 and 4 zones if deed restricted for occupancy by local residents.
Development
Continue to require CUPs for ADUs that are not deed restricted.
Regulations
• Allow existing units to be rented long term,
lifting the limitation allowing long term rental only
when the primary unit is a primary residence.
• Eliminate the single-level requirement and allow detached units.
• Encourage new subdivisions to incorporate ADUs that are deed restricted
for community residents through revision to subdivision regulations.
Reimburse impact fees if a revenue source can be identified. Consider options
for providing property management services to encourage property owners to
rent their ADUs long term.
• Create a compliance monitoring and complaint resolution process.
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Strategic Housing Plan
Recommendations:

How the Draft Addresses the
Recommendations:

1. Allow ADUs by right in WR-1, The draft
WR-2, WR-3 and WR-4, if deed provision
restricted for local residents

does

not

include

NOTES/COMMENTS:

this The Committee did not recommend
this provision. This provision by itself
may not be enough to encourage
development of ADUs for local rentals.
It may also need to include other
provisions described below.

2. Lift the ‘owner
requirement

occupancy’ The draft maintains the
occupancy requirements

3. Eliminate
the
requirement

single-level This design standard has been See §11-3-1C
eliminated in favor of a more
comprehensive
set
of
design
standards

4. Allow detached units

current The Committee does not recommend
lifting this requirement. There was
concern raised about speculative
purchasers buying home that could
result in a drop of local home
ownership and concerns with ShortTerm Rentals.

The option for a detached unit is See §11-3-1C and the definition
included in the draft

5. Encourage new subdivisions to This will need some additional analysis Future work item
incorporate ADUs
and will be considered when the
Subdivision Regulations are amended
6. Reimburse impact fees if a This is not included in this draft and will Future work item
revenue source can be identified need additional analysis to identify a
source of revenue for reimbursement
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Strategic Housing Plan
Recommendations:

How the Draft Addresses the
Recommendations:

NOTES/COMMENTS:

7. Consider providing property The Committee did not discuss this Future work item
mgmt. services to encourage item
property owners to rent their
ADUs long-term
8. Create a compliance monitoring The City has a Code Enforcement Complete
& complaint resolution process
Officer and complaint process
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Code Update: Performance Standards

Accessory Dwelling
Units
11

Permit Both Attached and Detached Units
Attached to Home or Garage

Detached - freestanding

12

Exterior Materials Match Primary Structure
Match

Doesn’t Match

13

Street Facing Unit – widows match
Match

Doesn’t Match

14

Roof Match Primary Structure
Match

Don’t Match

15

Upper-Level Balconies Don’t Face Interior Lot
Lines Unless 10-foot Setback is Maintained
Don’t Face Interior Lot Lines

Do Face Interior Lot Lines

Greater than 10’

16

Protect Neighborhood Privacy Through
Thoughtful Design
Protect Privacy

Less Privacy

Small windows facing
neighbor

Pushed to the south

17

Window Location - Examples
Small windows facing less sensitive
areas of neighboring lot

No Windows:

Windows overlooking
parking area

18

Landscaping and Screening
Good Examples

19

Other
ADU Design Standards – staff provided an update on ADUs (why we are looking at them
and the feedback requested of the ARC)
Paul – ratio between footprint and height to avoid the ‘tower’ look
Christine – ADU could be the same size as the primary with a good design – especially
from a massing perspective; materials don’t necessarily have to match the primary
structure – there are creative ways for a project to have a different material that could
complement the design of the primary structure; sub-note ‘g’ – maybe this should be the
primary requirement of the standards; ‘must’ is just too absolute; questions about the
rental requirement – what’s the purpose of that? ‘g’ is subjective and more arbitrary –
thinks it’s good to give people more options; language doesn’t support
Paul – some of them can look pretty bad; doesn’t not necessarily want to add them to the
list of items the ARC reviews, but maybe it’s not a bad idea
Shane – our current ARC allow for creativity, could be OK to have more bumper rails to
help the Planning Department review the design; some of the more subjective items
maybe the ARC review? However, we don’t require single-family go through ARC; likes
the idea of an appeal process to the Arch Review Committee; should the ARC even get
involved? When and if ‘break’ the rules – do we want faux historic or a modern take but
complementary
Christine – suggested some cities that have addressed ADUs well: Calgary, Edmonton,
Vancouver BC, Minneapolis – shape and form are addressed versus materiality;
suggested a diagram that are helpful
Paul – makes sense to review with ADU – now it is 2-units, just like a two-unit building;
can be more challenging than a two-unit building; so many things that can go wrong
Christine - % of glazing per type of elevation that meets the scale of the bldg.
Meeting adjourned at 11:54 AM
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Applied Communications, LLC
151 Wedgewood Ln.
Whitefish, MT 59937
(406)863-9255
(406) 250-6632 cell
rhorne@appcom.net

MEMORANDUM
To: Honorable Mayor and members of Council, members of the Workforce Housing
Strategic Plan Committee
Through: Wendy Compton-Ring, Whitefish Senior Planner
From: Bob Horne, Old Retired Guy and member of Strategic Plan Committee
CC: Dana Smith, City staff
Re: comments pursuant to Council works session on March 1, 2021
Date: March 3, 2021
Personally, I thought we had a great work session on Monday evening and a very good
discussion on how we can get ADUs to perform better at providing a viable housing
option for the community. What follows are some thoughts that I had during the work
session, but I didn’t want to take up everyone’s time with them. I hope they are helpful.
Size of unit.
I continue to support not raising the current limit of 600 sf of floor area for an ADU. The
ADU is a specialized residential product, and we aren’t trying to duplicate what a
prospective tenant can rent at an apartment complex. The ADU is something that must
complement and be compatible with a single-family neighborhood, and actually, that’s
part of its attraction for some people.
My understanding is that builders construct buildings in multiples of four (Is that correct,
Ben?). A 25’ x 25’ garage was mentioned during the Council work session, but I think
24’ x 24’ or 24’ x 20’ is what we’re more likely to see. A 24’ x 24’ garage is 576 sf, and
once you build an ADU on top of that, and allow a recessed entry to get out of the rain,
we’re probably down to around 560 sf.
Councilman Sweeney mentioned that we are primarily concerned with bulk and scale of
the ADU, and that’s true to a degree. But we are also concerned with occupant load.
According to the code definition of “family”, up to four people could live in an ADU,
very possibly with four vehicles. And as most of these ADUs would be accessed from an
alley, accommodating parking for four vehicles could be problematic. Also, as the
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number of ADUs increases, alley maintenance may need to become a higher priority;
snow plowing for example. All of this speaks to the need to keep the floor area where it
is, or make it even smaller.
Enforcement.
When the question came up regarding the manner and effectiveness of enforcement, staff
responded that code enforcement is “complaint driven”. There’s nothing inherently
wrong with complaint driven code enforcement, provided that the code enforcement
officer doesn’t drive to the reported violation wearing blinders and ignores other and/or
similar violations in the same general area. I have always called this “systematic code
enforcement” and find it far more effective in improving a block or even a neighborhood
than the ‘complaint only’ approach. (Note: Driving or walking each street and alley
proactively looking for violations is often called “comprehensive code enforcement”, and
is most often used in heavily blighted areas and those where community development
funds have been (or are being) used for neighborhood revitalization. I am not sure which
approach to code enforcement the City takes.)
One type of enforcement that should never be complaint driven is the enforcement of
conditions of record, say, for a variance, PUD, or CUP. Conditions such as landscaping,
screening, fencing, paving, and similar improvements that relate to meeting a criterion for
approval and/or mitigating an identified adverse impact. This is not so much code
enforcement as it is permit compliance. It should always be conducted by qualified staff,
preferably the planner who was assigned to review the application in the first place, and it
should be conducted proactively as a final ‘sign-off’ on the project.
Thoroughness and Completeness of Applications.
Councilman Qunell made a great point at the work session that we are trying to make this
process easier for homeowners to build ADUs, not more difficult. When we are looking
at all of these issues of bulk and scale, neighborhood compatibility, privacy for adjacent
property owners, it can sound like we are making things more difficult, but I really don’t
think we are. That’s one reason I raised the issue of a “design manual” for ADUs. This
manual would give people undertaking an ADU project some examples and ideas for
meeting code requirements and, hopefully, make for better projects.
As I said during the work session, I thought Dave Taylor laid out a very cogent procedure
of requiring a floor plan and elevation for an ADU application. It is my understanding
that an architectural design is not required for an ACUP or CUP for an ADU (apologies
for the alphabet soup). Several times during my career, I have been the designated “code
administrator”. That usually comes with the job of planning director, as Dave is
Whitefish’s code administrator at this time. I have always tried to get an applicant to
spend as little money as possible while still communicating his/her concept to staff and
officials. Many times, when an application is being reviewed and denial or substantial
revisions are being discussed, the applicant will say something like, “But I spent all this
money!” Not only has the applicant invested significant resources to support his
application, but because of that, he has become emotionally as well as financially
invested in his proposed concept to the point that he is resistant to revisions. This can
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lead to bad feelings and bad outcomes. Unfortunately, I have seen planning boards and
councils give in to the applicant’s pleas (although I have never seen this in Whitefish). I
continue to encourage the approach of making applications as simple and as inexpensive
to produce as possible while still painting an adequate picture of what is being proposed.

