To attend the meeting, and provide live
comment via WebEx on your computer,
tablet or smartphone, residents and other
attendees should go to the following web
address. REGISTRATION IS NOT
REQUIRED. For best participation
experience, participants should
download the Webex App to their
desktop.
Meeting Link:

CITY COUNCIL WORK SESSION AGENDA
REMOTELY VIA WEBEX
MONDAY, FEBRUARY 1, 2021
6:15 TO 7:00 PM

https://cityofwhitefish.webex.com/cityof
whitefish/j.php?MTID=mb25e2f9dd4cfc
a6f059e2a73be0b545a
Meeting Number: 146 877 1864
Password:

•

1) Call to Order
2) Review Whitefish Transportation Plan Update – Project
Overview with Wade Kline, PTP of KLJ Engineering
3) Public Comment

•

Join by video system
Dial:

1468771864@cityofwhitefish.webex.com

Or
• Dial: 173.243.2.68 and enter your

meeting number

•

For the Audio Conference Call option:
call the number below and enter the access
code.
• United States Toll: +1-408-418-9388
• United States Toll Free: (From a land line
phone) 1-844-992-4726
• Access code: 146 877 1864

•

We encourage individuals to provide
written public comment; to the City
Clerk, Michelle Howke at
mhowke@cityofwhitefish.org. or deliver
by 4:00 p.m. February 1, 2021, at City
Hall in the Utility Drop Box. Written
comments should include name, address,
should be short and concise, courteous,
and polite.

•

Public comment by those attending the
meeting "live" via WebEx will be limited
to three minutes per individual.

4) Direction to City Manager
5) Adjourn
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Memorandum
Date:
To:
Cc:
From:
RE:

1/25/2021
Whitefish City Council
Karin, Hilding, P.E., Senior Project Engineer
Wade Kline, PTP
Whitefish Transportation Plan Update – Project Overview

Plan Introduction & Overview
The City of Whitefish is currently developing an update to its current 2010 Transportation Plan. The
update will evaluate system needs and strategies to support transportation decision making
based on both existing and projected conditions to the year 2040. The Transportation Plan
update is being led by KLJ Engineering and focuses on a balanced approach to meet future
transportation demands and improve sustainable transportation options such as active
transportation and public transit.
The Plan will be developed in a multiphase approach. Phase I is complete and gathered public
input, documented existing conditions, and delivered a summary of key issues and needs. The
planning process has now entered Phase II and will build an analysis and evaluation of issues
and needs identified in Phase I.
The project manager from KLJ Engineering will present a detailed update on the Whitefish
Transportation plan at your meeting on February 1st. In the interim, this memorandum provides a
simplified overview on the development of the Whitefish Transportation Plan update.

Responding to Local & Regional Conditions
The transportation plan update is responsive to population and economic trends within the
project study area, including the balance of the Flathead Valley. Localized conditions coupled
with regional trends have combined to impact transportation within the City of Whitefish. The
Whitefish Transportation Plan has a 20-year planning horizon evaluating growth to the year 2040.
Year 2040 projections show continued growth and development within Whitefish and throughout
the Flathead valley. An Existing Conditions Report has been prepared to support the updated
Whitefish Transportation Plan. This report is available at
http://whitefish.transportationplan.net/resources/.

Synchronize
Several current transportation related plans and studies will be integrated into the Whitefish
Transportation Plan. These plans represent a series of issues such as parking, transit, downtown
development and safe routes to school. The Whitefish Transportation Plan will pull forward a
coordinated framework of relevant and strategic initiatives from these plans. The Whitefish
Transportation Plan will integrate outcomes from ongoing planning for both the Highway 93
South Corridor Plan and the Downtown Whitefish Highway Study, both will have a dramatic
impact on future growth and development of the community.
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Solutions
The Whitefish Transportation Plan will evaluate a full range of needed improvements to meet
transportation demands. The Plan will establish a set of recommended goals, initiatives and
projects to address projected needs facing the City of Whitefish. The Whitefish Transportation
Plan is rooted in supporting a diversification of transportation options and choices to ensure a
balanced approach to meeting future transportation demands through sustainable
transportation options such as active transportation and public transit. The Whitefish
Transportation Plan will include a recommended list of affordable and sustainable transportation
solutions.

Public Engagement
Phase I of the Transportation Plan update was critical in establishing a set of existing issues and
needs. Interested persons were encouraged to participate in an Issues and Needs survey
available through the project web page. The survey allowed for an interactive discussion of
transportation issues and needs within the study area.
Phase I was supported through a comprehensive public engagement process to provide
residents an opportunity to get involved and have their voices heard. A series of virtual Listening
Sessions were held in October to gather feedback from residents and key stakeholder. Each
session started with a presentation on the planning process, included interactive survey work
and an opportunity for public comment.
A summary memorandum of the Phase I Listening Sessions and the results of the Issues and
Needs is available on the project website at http://whitefish.transportationplan.net/resources/.

Projected Conditions
The Transportation Plan update is being aided using a travel demand model (TDM) developed in
cooperation with the Montana Department of Transportation (MDT). The model allows the
project team to evaluate projected 2040 transportation conditions on the surface street
network. These conditions will be used to evaluate a range of potential future project needs.

Streetlight Data Analysis
The Transportation Plan update is also supported using Streetlight data. Streetlight data is
anonymized location-based data pulled from smart phones and navigational devices in
connected cars and trucks. The data provides for anonymous evaluation of a large sample of
origin-destinations and a range of travel diagnostics for a given study area.
Streetlight Data was acquired for a geographic area slightly larger than the Whitefish
Transportation Plan study area. We were able to make benefit of a data set which allows for
detailed analysis of origin-destination patterns within most of the Flathead valley, including
Columbia Falls and Kalispell. The data is being used to get a better handle on corridor level
diagnostics within the project study. Additionally, we are currently using the regional level data
to evaluate transportation demand opportunities which benefit traffic conditions in Whitefish
such as improvement of public transit and development of park-n-ride lots.

Project Identification - Focus Areas
Roadway Systems
The Transportation Plan is initiating the development of a set of strategic roadway investments.
The focus is on developing a set of short to midterm transportation projects which make critical
connections and push forward with key extensions of existing corridors within the Whitefish
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transportation network. Improving buildout and improving connectivity of the existing system is a
key focus of the project identification process.

Multimodal Systems
The update of the Whitefish Transportation Plan will focus closely on integrating a series of
multimodal elements, including recent policy directives regarding sustainable transportation. The
transportation plan is focused on identifying a range of multimodal improvements in several
specific areas.

Transit

The updated transportation plan will outline a more detailed set of potential service options
which respond to travel conditions within both the Whitefish Study Area, but also the larger
Flathead valley. This includes support for continued cooperation and potential integration
between S.N.O.W. Bus and Mountain Climber (formerly Eagle Transit). The plan will explore the
city’s potential role in the transition of the Mountain Climber transit service to a 21st century ondemand transit system.

Park-n-Ride

Previous transportation planning in the Whitefish area has identified a need for park-n-rides to
support the transportation system. The transportation plan update is evaluating a series of
specific operational concepts that will add more detail to the potential location and operation
of park-n-rides throughout the study area.

Active Transportation Systems
The Whitefish Transportation Plan update will pull forward the bike/pedestrian system analysis
included in Connect Whitefish. As with the roadway system, the focus will be to zero in on a
strategic list of short-range priority projects to improve the pedestrian/bicycling systems. This will
include a more defined strategy for improving access to/from schools.
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CITY COUNCIL REGULAR MEETING AGENDA
The Following is a summary of the items to come
before the City Council at its regular session to be
held on Monday, February 1, 2021 at 7:10 p.m.
Remotely via Webex
To attend the meeting, and provide live comment via WebEx on your computer, tablet or smartphone, residents
and other attendees should go to the following web address. REGISTRATION IS NOT REQUIRED. For best
participation experience, participants should download the Webex App to their desktop.
Meeting Link:

https://cityofwhitefish.webex.com/cityofwhitefish/j.php?MTID=mb25e2f9dd4cfca6f059e2a73be0b545a
Meeting Number: 146 877 1864
Password: F3b!2!council

•

Join by video system
• Dial: 1468771864@cityofwhitefish.webex.com
Or
• Dial: 173.243.2.68 and enter your meeting number

•

For the Audio Conference Call option: call the number below and enter the access code.
• United States Toll: +1-408-418-9388
• United States Toll Free: (From a land line phone) 1-844-992-4726
• Access code: 146 877 1864

•

We encourage individuals to provide written public comment; to the City Clerk, Michelle Howke at
mhowke@cityofwhitefish.org. or deliver by 4:00 p.m. February 1, 2021, at City Hall in the Utility Drop Box. Written
comments should include name, address, should be short and concise, courteous, and polite. All written comments
received by 4:00 p.m. will be provided to the City Council and appended to the packet following the meeting. The City
Clerk will read the name and address and state whether in support or oppose the proposal/application.

•

Public comment by those attending the meeting "live" via WebEx will be limited to three minutes per individual.

Ordinance numbers start with 21-02. Resolution numbers start with 21-04.
1) CALL TO ORDER
2) PLEDGE OF ALLEGIANCE
3) COMMUNICATIONS FROM THE PUBLIC– (This time is set aside for the public to comment on items that are either on the

agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments but may respond or follow-up
later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes depending on the number of
citizens who want to comment and the length of the meeting agenda)

4) COMMUNICATIONS FROM VOLUNTEER BOARDS
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.

Debate does not
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and
acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)

a) Minutes from January 19, 2021 Regular Session (p.)
b) Consideration of a request from Drew Custer for a Whitefish Lake and Lakeshore Protection
Permit, located at 350 Dakota Avenue, to install a new EZ dock with attached gangway within
the LPZ (WLP-21-W01) (p.)
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6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute time limit
for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))

a) Consideration of a request from Curtis and Christine Feeny for a Conditional Use Permit, located
at 1656 West Lakeshore Drive, to construct an accessory apartment above an existing garage,
zone WR-1 (One-Family Residential District) (WCUP 21-02) (p.)
b) Consideration of a request from Emily Rindal, on behalf of Liquid Library, LLC, for a
Conditional Use Permit, located at 206 Lupfer Avenue, Suite 101, for a new restaurant with a
beer/wine license, zoned WB-3 (General Business District) (WCUP 21-01) (p.)
c) Resolution No. 21-__; A Resolution establishing Solid Waste Rates (p.)

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR
a) Consideration of an ordinance amending Title 6, Chapter 2, Section 4 regarding Prohibited and
Restricted Parking. (p.)
8) COMMUNICATIONS FROM FIRE CHIEF
a) Consideration of appointing members to the Rating Panel and Selection Committee for the
Whitefish Fire Department Master Plan Project (p.)
9) COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.)
b) Other items arising between January 27th through February 1st.
10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) COVID-19
11) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)
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The following Principles for Civil Dialogue are adopted on 2/20/2007
for use by the City Council and by all boards, committees and
personnel of the City of Whitefish:


We provide a safe environment where individual
perspectives
are
respected,
heard,
and
acknowledged.



We are responsible for respectful and courteous
dialogue and participation.



We respect diverse opinions as a means to find
solutions based on common ground.



We encourage
participation.



We encourage creative approaches to engage
public participation.



We value informed decision-making and take
personal responsibility to educate and be educated.



We believe that respectful public dialogue fosters
healthy community relationships, understanding,
and problem-solving.



We acknowledge, consider and respect the natural
tensions created by collaboration, change and
transition.



We follow the rules and guidelines established for
each meeting.

and

value

broad

community

Adopted by Resolution 07-09
February 20, 2007
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January 27, 2021
The Honorable Mayor Muhlfeld and City Councilors
City of Whitefish
Whitefish, Montana
Mayor Muhlfeld and City Councilors:
Monday, February 1, 2021 City Council Agenda Report
There will be a work session at 6:15 pm, held remotely via Webex, to review the Whitefish
Transportation Plan Update and Project Overview with Wade Kline, PTP of KLJ Engineering.
The regular Council meeting will begin at 7:10 p.m., via Webex.
CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.

Debate does not
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and
acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)

a) Minutes from January 19, 2021 Regular Session (p.)
b) Consideration of a request from Drew Custer for a Whitefish Lake and Lakeshore Protection
Permit, located at 350 Dakota Avenue, to install a new EZ dock with attached gangway within
the LPZ (WLP-21-W01) (p.)

RECOMMENDATION: Staff respectfully recommends the City Council approve the Consent
Agenda.
Item “a” is an administrative matter; Item “b” is a quasi-judicial matter.
PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute time limit
for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))
a) Consideration of a request from Curtis and Christine Feeny for a Conditional Use Permit, located
at 1656 West Lakeshore Drive, to construct an accessory apartment above an existing garage,
zone WR-1 (One-Family Residential District) (WCUP 21-02) (p.)
From Senior Planner Wendy Compton-Ring transmittal report.
Summary of Requested Action: Curtis & Christine Feeny are requesting a Conditional Use
Permit to construct an accessory apartment at 1656 W Lakeshore Drive. The site is developed
with a single-family home and detached garage. The property is zoned WR-1 (One-Family
Residential District) and the Whitefish Growth Policy designates this property as ‘Suburban’.
Planning & Building Department Recommendation: Staff recommended approval of the
Conditional Use Permit application subject to six conditions, as recommended by the Planning
Board.
Public Hearing: The applicant spoke at the public hearing on January 21, 2021. The draft
minutes for this item are attached as part of this packet.
Planning Board Action: The Whitefish Planning Board met on January 21, 2021 and considered
the request. Following the hearing, the Planning Board unanimously approved the request and
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amended Condition #5, as it was discovered the detached garage does exceed 600 square feet
precluding it from the reduced 6-foot setback. The revised condition #5 states:
5. The accessory building footprint exceeds 600 square feet; therefore, the second-floor accessory
apartment must meet primary building side yard setback of 10-feet. (§11-7-11D(3), Finding 2)
In making their decision, the Planning Board adopted staff report WCUP 21-03 with Findings of
Fact and recommended Conditions of Approval.
RECOMMENDATION: Staff respectfully recommend the City Council, after considering
public testimony at the Public Hearing and the recommendation from Planning Staff and the
Planning Board, approve WCUP 21-02, the Findings of Fact in the staff report and the eight (8)
conditions of approval.
This item is a quasi-judicial matter.
b) Consideration of a request from Emily Rindal, on behalf of Liquid Library, LLC, for a
Conditional Use Permit, located at 206 Lupfer Avenue, Suite 101, for a new restaurant with a
beer/wine license, zoned WB-3 (General Business District) (WCUP 21-01) (p.)
From Planner II, Tara Osendorf’s transmittal report.
Summary of Requested Action: Emily Rindal, on behalf of Liquid Library LLC, is requesting
a Conditional Use Permit (CUP) to operate a restaurant and bar/lounge in a newly constructed
commercial building in the WB-3 (General Business District) at 206 Lupfer Avenue, in leased
Suite 101. The Whitefish Growth Policy designates this property as ‘Core Commercial’, which
is compatible with the existing use.
Planning & Building Department Recommendation: Staff recommended approval of the
Conditional Use Permit application subject to six (6) conditions set forth in the attached staff
report.
Public Hearing: No members of the public, other than the applicant, spoke at the January 21,
2021 public hearing. The draft minutes for this item are attached as part of this packet.
Planning Board Action: The Whitefish Planning Board met on January 21, 2021 and considered
the request. Following the hearing, the Planning Board moved to recommend approval of the
project, and the motion passed unanimously.
The Planning Board’s discussion was brief, but it was clarified that a CUP was required based
on the type of liquor license the applicant is using, since restaurants are an allowable use in this
zone. Otherwise, Board members generally thought it was a straightforward application and the
use made sense for the location and the new commercial building it will be located within.
RECOMMENDATION: Staff respectfully recommends the City Council, after considering
public testimony at the Public Hearing and the recommendations of the Planning Staff and the
Planning Board, approve WCUP 20-01, the Findings of Fact in the staff report and the six (6)
conditions of approval.
This item is a quasi-judicial matter.
c) Resolution No. 21-__; A Resolution adopting fees for solid waste disposal services (p.)
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From City Manager, Dana Smith’s staff report.
Introduction/History
Since 2004 the City has contracted for the collection and disposal of solid waste for residential
and commercial businesses within City limits. The City Council approved the new 5-year
agreement with Republic Services on January 4, 2021, which was executed on January 20, 2021.
Republic Services will continue to provide collection and disposal of solid waste under the new
agreement, but the responsibility of billing for garbage services will transition to the City
beginning March 16, 2021.
Current Report
Prior to billing for garbage services, the City must adopt rates in accordance with Montana Code
Annotated. The rates have been developed to cover the cost of service provided by Republic
Services, as well as the cost for the City to administer billing and provide customer service.
The proposed residential rates are reflective of the current charges by Republic Services at $10.78
for a standard weekly pick up. The City wants to ensure the transition of billing does not cause
an increase in rates for customers. Based on the rate charged to the City by Republic Services for
standard residential service ($9.50), the administration fee is $1.28 per month and is included in
the $10.78 per month. The proposed residential administration fee is lower than our previous
administration fee of $1.93 in 2015.
Monthly commercial rates include a base rate plus an administration fee per business. This
formula has been used by the City for many years. Therefore, the base rates are reflective of the
rates the City will be billed by Republic Services for the actual hauling and disposal costs. A
$4.50 fee per business will also be charged to cover administrative costs. For reference, in 2015
the commercial administration fee was $5.50 per business. It is anticipated that some commercial
customers may see a decrease in their monthly garbage rates based on the current administration
fee charged by Republic Services of $6.20.
With the City once again taking over management of billing, a detailed cost of service analysis
is needed and will be completed internally in preparation for the annual rate review by the City
Council in September.
Financial Requirement
The Solid Waste Fund, an enterprise fund, has remained active since 2016 when the billing for
garbage services was transferred to North Valley Refuse. However, the expenses since 2016 were
significantly reduced and continued to use cash reserves that had built over time to fund those
minor expenses.
The proposed administration fees are projected to generate about $80,000 each year to pay for
the billing and customer service needs. Based on prior years, a typical year would require
appropriations of about $100,000 - $110,000, which included personnel expenses, software,
mailing costs, supplies, etc. While there is about a $30,000 shortfall, a cost-of-service analysis
will be completed in late summer to ensure rates are set at the appropriate amount based on recent
changes. For FY22 there will be additional costs appropriated in the Solid Waste Fund, but there
will also be a similar decrease in costs in the Water and Sewer Funds as we will utilize the same
billing software, billing process, and staff for all three services. With cash reserves of
approximately $47,000 in the Solid Waste Fund, the City is prepared to manage this transition at
the proposed rates.
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RECOMMENDATION: Staff respectfully recommends the City Council, after considering
public testimony at the Public Hearing, and recommendation from staff, approve Resolution No.
21-__; A Resolution adopting fees for solid waste disposal services.
This item is an administrative matter.
COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR
a) Consideration of an ordinance amending Title 6, Chapter 2, Section 4 regarding Prohibited and
Restricted Parking. (p.)
From Public Works Director Craig Workman staff report.
Introduction/History
The Public Works Department receives requests from residents, property owners and businesses
throughout the year to evaluate various traffic and parking restrictions. These requests are
evaluated based on their merits, and requests that require an update to city ordinance are brought
to the City Council occasionally for consideration. Prior to drafting an ordinance and scheduling
a public hearing for its adoption, staff would like some direction from Council on how you wish
to proceed with these requests.
Current Report
Spokane Ave - NO PARKING on the North 1/2 of the 300 block
Council received a request for a new bus stop on the 300 block of Spokane Avenue from the Big
Mountain Commercial Association (BMCA) on 12/2/2020. With changes in the physical
structure of Central Avenue, the path through the center of town has become more dangerous for
bus drivers to safely navigate. Therefore, beginning this year, the SNOW Bus no longer travels
on Central Avenue south of Railway Street and a new stop serving the southern end of the
downtown is needed. In addition to the SNOW Bus, it is intended for this stop to serve other
transit providers as well. According to BMCA, this location is ideally situated to serve downtown
businesses, residents of nearby neighborhoods, lodging properties, and nearby schools. It is also
in a high visibility area that will help with outreach letting visitors know that there is a free bus
service in town.
According to the Montana Dept. of Transportation, who owns and maintains the roadway,
construction of this stop will necessitate a 150’ landing area to provide sufficient ingress and
egress for busses to get out of the lane of traffic. Doing so will require a NO PARKING zone on
either side of Spokane Avenue, which will eliminate approximately 6 parking spaces – 2 on the
east side of the block and 4 on the west.
Should these parking restrictions be approved by council, design, permitting, and construction of
the new bus stop will be the responsibility of BMCA.
Baker Avenue – ADD PARKING on west side in front of 10 and 16 Baker Ave.
The Public Works Department received a request Rob Stern, owner of 16 Baker Avenue, to ADD
PARKING on the west side of Baker Avenue in front of 10 and 16 Baker Ave. The building at
16 Baker Avenue recently converted to condominiums with commercial space on the first floor
and two lodging units on the second floor. There are two parking spaces in the garage off the
alley, one for each lodging unit. Rob has requested that parking be allowed in front of the
building on Baker Avenue to create approximately 2-3 additional public parking spaces.
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Parking is permitted on both sides of Baker Avenue one block south on the 100 block of Baker
Avenue, and there is room for additional parking in the proposed area. One potential conflict
that could arise from allowing this addition parking is a temporary backup in southbound traffic
coming over the viaduct. This could occur when a vehicle is waiting to turn left into Markus
Foods. Although it is a traffic violation, there is currently enough room for vehicles to pass on
the right. Allowing parking in this area could prevent this from occurring and cause a backup in
traffic that may not occur today.
Montana Ave - NO PARKING on the east side adjacent to 312 Edgewood Place
The Public Works Department received requests from local neighborhood residents requesting
NO PARKING on the east side of Montana Ave adjacent to 312 Edgewood Place. This location
is at the foot of a steep hill, and parking creates difficulties for vehicles turning onto Montana
Ave. from Edgewood Place. Parked vehicles in this location also increase the risks for motorists
trying to ascend the hill, or those descending and trying to stop at Edgewood Place, especially
with winter road conditions. Parked vehicles also make snow removal more difficult in this area.
Creating this NO PARKING Zone will eliminate approximately 2 parking spaces.
E. 4th Street - NO PARKING on northeast 1/2 and southwest 1/2 of 300 block
The Public Works Department received requests from local neighborhood residents requesting
NO PARKING on the northeast 1/2 and southwest 1/2 of 300 block of E. 4th Street. This section
of roadway serves a busy residential and commercial area and sees a considerable amount of
traffic trying to avoid the signal at 2nd and Baker. When vehicles are parked in these areas it
creates difficulties for vehicles turning onto E. 4th Street from Baker Avenue and Lupfer Avenue.
In addition, the roadway is not wide enough for 4 vehicles, so through traffic is forced to wait for
oncoming traffic when vehicles are parked on both sides of the road. Creating this NO
PARKING Zone will eliminate approximately 3 parking spaces – 1 on the northeast side of the
block and 2 on the southwest.
Financial Requirement
It is not anticipated that this ordinance will result in any additional cost to enforce, nor is it
intended to create additional revenue in parking citations. It is recommended that signs
describing the new designations be ordered and installed in the appropriate areas. These signs
are estimated to cost approximately $250.
RECOMMENDATION: Should Council wish to see any of these changes take place, it will
require a public hearing to consider an ordinance amending Title 6, Chapter 2, Section 4
regarding Prohibited and Restricted Parking. Prior to drafting the ordinance, City staff is
requesting guidance from Council on how they wish to proceed.
COMMUNICATIONS FROM FIRE CHIEF
a) Considerationhttps://cityofwhitefish.sharepoint.com/:b:/g/documents/Eb86Vta5dnhBhp9byKN
TNHEB4A7Ca75jlI4qYo9PhLwNQg?e=FP0rFa of appointing members to the Rating Panel and
Selection Committee for the Whitefish Fire Department Master Plan Project (p.)
From Fire Chief Joe Page staff report.
Introduction / History
The Whitefish Fire Department in addition to providing Fire and Emergency Medical Services,
to the City of Whitefish, also provides these emergency services to the Whitefish Fire Service
Area, portions of the Flathead Fire Service Area, and ambulance service up into Onley. The Fire
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Department has requested qualifications from several firms to conduct a study and produce a
Master Plan to guide the department’s growth and future needs.
Current Report
Requests for Qualifications were advertised with a due date of Monday January 25th. We
received three packets to be reviewed.
Financial Requirement
The current budget for the Fire Department Master Plan was set in the FY21 budget at $40,000.
RECOMMENDATION: Staff respectfully recommends the City Council appoint Fire Chief
Joe Page, City Manager Dana Smith, and the Mayor or one council member to serve on the Rating
Panel and Selection Panel for the Fire Department Master Plan.
COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.)
b) Other items arising between January 27th through February 1st.
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) COVID-19
ADJOURNMENT
Sincerely,

Dana Smith
City Manager, CPA
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limited to ... "or "I
move that the
speaker's time be
PXtPnrlerl hv..
"I move that the
question be
,,
postponed until. ..
"I move to refer the
matter to the ..
. committee"
"I move to amend by
adding/striking the
,,
words ...
"I move that the motion
be
postponed

Main Motions
Main Motion

"I move that we ... "

Incidental Motions
(11}
Suspension of rules
Request to
withdraw a motion
(13}
Objection to the
consideration of a
question (10)
Point of order

Parliamentary
inquiry
Appeal to the
chairperson

"I move to suspend the
,,
rules so that ...
"I move that I be
allowed to withdraw
the motion"
"I object to the
consideration of the
question"
"I rise to a point of
order" or "Point of
order!"
"I rise to a
parliamentary inquiry"
or "A parliamentary
inauirv. olease"
"I appeal from the
decision of the chair"

3

City Council Packet, February 1, 2021 Page 15 of 126

Point of information

Division of
assembly

Division of a
question

Wording
"I rise to a point of
information" or "A
point of information,
nlease"
"Division!" or "I call
for a division"
"I move to divide the
motion so that the
question of purchasing
... can be considered
separately."

Interrupt
another
soeaker

Requires
a second

Debatable

Amendable

Yes

No

No

No

(1)

No

Yes

No

No

No

(14)

No

No

Yes

No

Yes

Majority

No

No*

Yes

(S) {16)

No

Majority

No

No

Yes

No

No

Majority

No

No

Yes

Yes {16)

Yes

(6)

(3)

No

Yes

Yes (16)*

Yes

(6)

(3)

Vote
Reauired

Reconsider

Renewal Motions
(8)
Reconsider* (2)

Take from table

Rescind

"I move to reconsider
the vote on the
motion relating to ... "
"I move to take from
the table the
motion relating to ..
"I move to rescind the
motion passed at the
last meeting relating to.

.. "
Discharge a
committee

"I move that the
committee considering.
.. :::: -''--harged."

1 Source: Robert, H. 2000. Robert's Rules of Order (Newly Revised, 10th Edition) New York: Perseus Books Group; Sturgis, A. 2000. The
Standard Code of Parliamentary Procedure (4th Edition). New York: McGraw-Hill.

*Refer to Robert's Rules of Order Newly Revised
(1) The chair decides. Normally no vote is taken.
(2) Only made by a member who voted on the prevailing side and is subject to times limits.
(3) Only the negative vote may be reconsidered.
(4) Only the affirmative vote may be reconsidered.
(5) Debatable when applied to a debatable motion.
(6) Majority with notice, or 2/3 without notice or majority of entire membership.
(7) Majority or tie vote sustains the chair.
(8) None of these motions (except Reconsider) are in order when business is pending.
(9) Rules of order, 2/3 vote-Standing rules, majority vote.
(10) Must be proposed before debate has begun or a subsidiary motion is stated by the chair (applied to original main motions).
(11) The Incidental Motions have no precedence (rank). They are in order when the need arises.
(12) A Main Motion if made when no business is pending.
(13) The maker of a motion may withdraw it without permission of the assembly before the motion is stated by the chair.
(14) The chair can complete a Division of the Assembly (standing vote) without permission of the assembly and any
member can demand it.
(15) Upon a call by a single member, the Orders of the Day must be enforced.
(16) Has full debate. May go into the merits of the question which is the subject of the proposed action.
(17) A 2/3 vote in negative needed to prevent consideration of main motion.

4
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WHITEFISH CITY COUNCIL
January 19, 2021
7:10 P.M.
Via Webex
1) CALL TO ORDER
Mayor Muhlfeld called the meeting to order. Councilors present were Qunell, Feury, Hennen, Davis,
and Norton. Councilor Sweeney was absent. City Staff present were, City Clerk Howke, City Manager
Smith, City Attorney Jacobs, Planning and Building Director Taylor, Public Works Director Workman,
Parks and Recreation Director Butts, Police Chief Dial and Fire Chief Page. Approximately 28 people
were in the audience.
2) PLEDGE OF ALLEGIANCE
Mayor Muhlfeld lead the audience in the Pledge of Allegiance.
3) COMMUNICATIONS FROM THE PUBLIC–

(This time is set aside for the public to comment on items that are
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments but may
respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes
depending on the number of citizens who want to comment and the length of the meeting agenda)

Rhonda Fitzgerald, 412 Lupfer Avenue, supports the request to bid for recycling services. She
encourages the Council and staff to remember to allocate an area for compostable food waste drop off
as well.
4) COMMUNICATIONS FROM VOLUNTEER BOARDS
None
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.

Debate
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be
debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)

a) Minutes from January 4, 2021 Special Session (p.23)
b) Minutes from January 4, 2021 Regular Session (p.24)
c) Resolution No. 21-02; A Resolution extending the term of the Whitefish Strategic Housing
Plan Steering Committee (p.29)
Councilor Norton had corrections to the January 4, 2021 regular session minutes. On page 27 of the
packet, third paragraph, fourth line ‘The danish Danish study’; and fourth paragraph, first line, ‘nobody
likes them’. Councilor Norton made a motion, seconded by Councilor Hennen to approve the
Consent Agenda as corrected. The motion carried by roll call.
6) PUBLIC HEARINGS

(Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30-minute
time limit for applicant’s land use presentations. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))

a) Consideration of proposed use of tax monies to be included in ballot language (p.31)
City Manager Dana Smith presented her staff report that is provided in the packet on the website. The
proposed uses of resort tax monies are as follows:
A. Property tax reduction for taxpayers residing in the city in an amount equal to twenty five percent
(25%) of the three percent (3%) resort tax revenues derived during the preceding fiscal year;
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B. Provision for the repair, maintenance, and improvement of streets, storm sewers, all underground
utilities, sidewalks, curbs, and gutters, in an amount equal to fifty-eight percent (58%) of the three
percent (3%) resort tax revenues derived during the preceding fiscal year;
C. Improvements and maintenance of bicycle/pedestrian paths and other park acquisition, capital
improvements and equipment in an amount equal to ten percent (10%) of the three percent (3%)
resort tax revenues derived during the preceding fiscal year;
D. Provisions for the maintenance and replacement of existing improvements of the Whitefish Trail
in an amount equal to two percent (2%) of the three percent (3%) resort tax revenues derived during
the preceding fiscal year. Any amounts not spent within five fiscal years may be appropriated for the
maintenance of bicycle/pedestrian paths;
E. Cost of administering the resort tax in an amount equal to five percent (5%) of the three percent
(3%) resort tax per year (as provided in subsection 3‐3‐5C of this chapter).
Manager Smith presented estimated Resort Tax monies by use based on Fiscal Year 2020 Actual
Collections:

ACTUAL
FY20
Collections
$ 4,270,328

Property Tax
Relief
$ 1,123,950

Streets
$ 1,947,697

Parks & Rec
$ 149,889

Debt Service
(Haskill Basin CE)

$ 1,048,793

PROPOSED

*f

FY20
Collections
$ 4,270,328

Property Tax
Relief
$ 1,123,950

Streets
$ 2,596,779

Parks & Rec
$ 449,666

Whitefish Trail
$ 99,933

The proposed changes would be effective February 1, 2025. The ballot language is due to the
Flathead County Election Department by August 16, 2021. The next steps will include education, a
resolution calling for a vote, and specific noticing requirements.
Councilor Norton asked and Manager Smith stated as drafted if a piece of property became
available, we could expand our park use. It would take time to accrue funds. We have done that with
our Haskill Basin bond. Councilor Norton also asked, and Manager Smith stated if we do have
underground utilities that need to be replaced, we do at that time of street reconstruction projects.
Councilor Qunell asked and Manager Smith stated that would be a stretch in how this language was
drafted to move funds towards historic preservation. There are a couple of bills at the legislature
that could be helpful if passed.
2
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Mayor Muhlfeld asked, and Manager Smith stated in relation to the trail maintenance, this allocation
would all be maintenance of the trail, including dust abatement, plowing, garbage pickup etc. The
Resort Tax is City funds that are collected by the City and maintained by the City. The city council
appropriates those funds on an annual basis.
Mayor Muhlfeld opened the Public Hearing.
Chuck Stearns, 698 Woodside Lane, is a strong supporter of the resort tax and extending the resort
tax. It is essential to our community. A lot of the support for the resort tax was to fix the city roads
which were more potholes at times than asphalt. At this point it is good to add maintenance. He
likes what public works has been doing with crack sealing and the slurry seal. He thinks that can be
expanded because it is a great way to make our roads last longer rather than having to reconstruct
them more often. He has concerns about adding equipment. Equipment can tend to be a big black
hole at times. He would not want to invest in equipment at the expense of the reconstructions of the
roads. He supports the parks trails maintenance and the 2% for the Whitefish Trail maintenance. It
is a very small allocation for something like that. He thinks the City Council should consider an
allocation to support and improve local transit. Improving local transit was a recommendation in the
Sustainable Tourism Management Plan. It will be hard to do any improvements to local transit
without a local tax infusion and resort tax is more appropriate and palatable than the property tax.
There is a better connection or nexus between tourist traffic which generates the problems in the
summer. Using resort taxes generated from tourists to improve local transit and diminish traffic
congestion and work with Eagle Transit as the long-term solution. They get the federal funds for
transit and if City were to provide money to them, they could improve the local service and have
more consistent schedules. He thinks 3% would have to come at the expense of the street’s
allocation. If you want to decrease traffic congestion, especially in the summer, transit is a big way
to do it. This is a good opportunity and time to do it.
Mayor Muhlfeld had a follow-up question for Chuck. He asked Chuck if he is comfortable with the
language as drafted and if we were to consider local transit, would that complicate it further? Chuck
agrees to keep it simple, not change it very much. It has been successful, and it has worked. He also
thinks this is the opportunity to do it.
Joan Vetter Ehrenberg, 744 Hidden Valley Drive, supports continuing the resort tax. She sees a
couple of needs for our future growth we are not meeting, connectivity with bike paths and
pedestrian paths. We have to continue to work for bike connectivity. She supports the Whitefish
Trail allocation. We are not just a summer destination; we are a year-around destination. We have
to look at public transportation and park and ride locations. Let us plan 10 and 20 years out for what
our vision needs to look for and lay the foundation now.
Heidi Van Everen, 4 Pine Avenue, Whitefish Legacy Partner (WLP) Executive Director, has been
tracking and participating in the reworking of the allocation for the resort tax. Few communities in
the state and nationwide think about maintenance and infrastructure of trails, paths, and streets. We
have made huge improvements over the years with the streets. Regarding Mayor Muhlfeld’s
question about if a percentage of Resort Tax goes into the Whitefish Trail maintenance, how that
3
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would be handled. The City holds a Whitefish Trail grant fund and manage on behalf of the
Whitefish Trail. WLP as one partner in the project make contributions twice a year to that fund as
do other partners including Flathead Area Mountain Bikers, Glacier Nordic, etc. There are already
other systems in place to manage that.
Rhonda Fitzgerald, 412 Lupfer Avenue, agrees with everything in the proposal. She would like to
keep the conservation easement concept language. The increase to 3% was approved by the
community because it contained a conservation easement component. She thinks since it was
already a part of the Resort Tax it perhaps is a simpler process to include language around that and
identify funds to go toward conservation and open space acquisition. She agrees transit would be
great to have but she is not sure this is the funding mechanism.
Chris Schustrom, 504 Spokane Avenue, Resort Tax Monitoring Committee Vice Chair. The
committee voted unanimously to recommend the Council move forward with the proposed
language. These are all great projects. He served as the chair on the Snow Bus Committee from
1998 through 2018 and coordinated the snow bus. His last three years he coordinated the glacier
park express bus, where the big mountain commercial association spent $80,000 per summer to run
a bus to and from Glacier Park. The ridership was minimal. He does not think it is the right time to
move funds to transit. He would rather not see funds be taken away from streets. Looking at the
priority list, there are a lot of projects coming up.
Mayor Muhlfeld had a follow-up question for Chris, has the Resort Tax Committee given any
thought how to help the City with public outreach and education? Chris committee has talked about
it but not about a full-on campaign.
Mayor Muhlfeld asked, and Manager Smith stated once we have the draft language and the call to
vote, it becomes education about what the Resort Tax has done, here is the question we are asking.
As public employees and officials, we have to be cautious about telling people which way to vote.
The next step is to come up with ideas on how to reach the public and inform them of what is going
on. We will lean on WLP, and the Resort Tax Committee to get that word out.
There being no further public comment, Mayor Muhlfeld closed the Public Hearing and turned the
matters over to Council for consideration.
Councilor Davis asked Chuck Stearns if public transit should be a subpart of the allocation of streets
or its own line item? Chuck thought if you put it in the same language with streets, it creates some
flexibility for the council to allocate; if transit is important it should have a percentage allocation. It
could work either way. Councilor Davis ask and Chuck stated it is a good point, it could be a concern
since there is not a proposal or plan.
Councilor Norton likes the idea of keeping conservation language and also adding transportation
option. Councilor Davis stated what is proposed is great. He finds the local transit idea interesting
and a strong supporter of public transit. He has not seen or evaluated a proposal to have a concept
of what it costs or how it would be done. Councilor Qunell mentioned he wished we could build in
4
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some flexibility for public transit. Mayor Muhlfeld supports the allocation as presented. We need
to tie this reauthorization as closely as we can to the original intent. He also agrees transit is
something that is needed in this community, he does not think this is the mechanism upon which to
do it, especially when we do not have a transit plan crafted or conceptualized.
City Manager Smith clarified nothing prohibits the City Council from asking voters again that we
have decided transportation should be added. If there is a community need to be funded that way, it
is an option. This is not the only and last time for public comment. There will be additional time for
public comment when we go to the resolution calling for a vote.
Councilor Feury made a motion, seconded by Councilor Norton to move forward the draft
language as presented for a resolution calling for a vote based on the draft ballot language
included in the packet. Councilor Feury has concerns we do not have a local transit plan and he
does not know if we would generate the kind of revenue necessary to run a program. He thinks there
are other sources of revenue for that. He has concerns adding in ambiguous things that do not have
a plan. Councilor Norton stated this discussion should be a part of the transportation plan. These are
community goals for some people, but they do not necessarily need to go through the Resort Tax.
The motion carried by roll call.
b) Resolution No. 21-03; A Resolution approving an agreement a Memorandum of
Understanding with the Montana Department of Fish, Wildlife & Parks for the Beaver
Lake Fishing Access Site (p.36)
City Attorney Angela Jacobs presented her staff report that is provided in the packet on the website.
Mayor Muhlfeld opened the Public Hearing.
Heidi Van Everen, 4 Pine Avenue, Whitefish Legacy Partner (WLP) Executive Director, the Fish
Wildlife and Parks had an agreement with DNRC and they were paying $3,500 before the City took over
management. It was providing Fish Wildlife and Parks a great value because DNRC was in the stage of
raising rates and with the City we all agreed that keeping that flat rate would be a benefit to them. WLP
will be absorbing the need to fundraise for the additional $2,000 that a partner group will not be offering.
Fish Wildlife and Parks made a commitment to support dust abatement and the Porta Potty. She thinks
they would like to be involved and help support providing another fishing access site out there. They can
provide value and want to work with us on that. Hopefully, we will be talking about this more as time
goes on.
There being no further public comment, Mayor Muhlfeld closed the Public Hearing and turned the
matters over to the Council for their consideration.
Councilor Norton made a motion, seconded by Councilor Hennen to approve Resolution No. 2103; A Resolution approving an agreement a Memorandum of Understanding with the Montana
Department of Fish, Wildlife & Parks for the Beaver Lake Fishing Access Site. The motion carried
by roll call.
7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR
a) Consideration to authorize to Bid for Recycling Services (p.44)
5
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Public Works Director Craig Workman presented his staff report that is provided in the packet on the
website. The Bid for Recycling Services is for two separate and distinct services. The first part is Design
and Management of a Central Recycling Site, and the second part is Curbside Collection, as an option.
Discussion followed between Council and staff. Councilor Qunell would like to add some of the
language that Mayre Flowers suggested in her email to the City Council that is appended to the packet
on the website. Mayre suggestion was to add to 7B, ‘bearproofing of site, proposed signage for recycling
bins to encourage proper sorting and signs to educate the public as to items not accepted, etc.’ Director
Workman stated those are included. Once we receive bids from contractors, there will be a contract
negotiation process to discuss more detail.
Mayor Muhlfeld asked, and Director Workman stated the intention of the central recycling site would
be fore residences and businesses within the City of Whitefish. The curbside collection would be
residential only. Commercial businesses have the opportunity to contract with somebody for collection
of recyclable materials.
Councilor Norton addressed Mayre Flowers to provide comment. A copy of Mayre’s is appended to the
packet on the website. Mayre Flowers reminded the Council that plastic has become a real issue. She
encourages the Council to look at adding wording to know what material recovery facility the materials
are being shipped to. She also questioned if the city would want to include pickup for the recycling bins
that are at the farmers market and the depot park and other recycling bins.
Councilor Qunell made a motion, seconded by Councilor Feury to authorize Public Works
Director Workman to bid for recycling services. Councilor Qunell stated it is important to continue
recycling in Whitefish. Councilor Feury stated including space for food composting in the future is a
good idea. He does not think these two contracts are related. The motion carried by roll call.
8) COMMUNICATIONS FROM CITY MANAGER
a) Written report enclosed with the packet. Questions from Mayor and Council? (p.68)
Councilor Qunell asked if a bill ever got moved forward about providing a different tax structure for
people with second homes. Manager Smith stated she has not seen one brought forward yet.
b) Other items arising between January 13th through January 19th.
Manager Smith reported negotiations are starting with the Police and Fire Unions. From a legislative
perspective, there is one draft bill that is of concern. Bill LC0304 is drafted to prohibit inclusionary
zoning. It would effectively as written, eliminate our Legacy Homes Program. We have talked to
Bozeman, who is the only other community right now with Inclusionary Zoning, and they have a lobbyist
with Missoula who they share and have met with the individual who is carrying this bill. They are hoping
to get amendments, she has not picked up the bill yet and introduced it. So, it is still sitting out there. If
it goes to committee and have an opportunity to comment obviously, we will oppose that type of
legislation.
Manager Smith provided comment on HB107, which would require a 2/3 majority vote for any voted
levies. Right now, we are a simple majority. A lot of comment was submitted. There is potential that
might still move through. There are various zoning bills that would restrict municipalities on what they
can allow in certain zones. SB80 is being carried by Senator Regier of Kalispell, which would limit all
interlocal agreements to no more than a five-year term. Interlocal agreements were made to build
6
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efficiencies in government. To have us renegotiate every five years when both governments willingly
entered into the agreement seems like it is adding more work and less efficiencies.
Representative Fern is carrying HB154, which is a resort tax bill proposing to increase the population
up to 10,000 for a resort community and 3,500 for a resort area. We are supportive of that, but our
interpretation of the Montana code is as long as our resort tax does not expire, we can at any point ask
the voters to change our resort tax including the extension for dates.
Manager Smith has been working closely with North Valley Hospital, to coordinate a vaccine clinic in
Whitefish. Currently they can expect anywhere from 100 to 200 vaccines a week and then four weeks
later the second dose. Manager Smith has been asked to help with finding volunteers for both clinical
and non-clinical. She asked permission from Council for the City to help further by assisting and
scheduling the actual appointments. The county is getting phone calls by the hundreds, so they are
behind. If they can send us a list of numbers, we would assist the county and North Valley in scheduling
those clinics. She is concerned with the availability of staff time, or if the volunteers become a city
volunteer. We pay work comp for city volunteers. It is a small amount per quarter, and we could
probably request FEMA funds. She has concerns of how much time council wants us to assist with this.
She thinks it is a great community benefit for those that are interested in a vaccine. If was not for North
Valley Hospital working with her, we would not have a north valley location. The county health does
not have the time to step up a location. There could be some staff to help out but when your scheduling
200 appointments once a week it could be a little tedious.
As of right now, the mask directive does remain in effect, the liability limit bill is still out there. If
Governor Gianforte lift the mask requirements, our ordinance would go into effect and we would start
enforcing that.
She also reported that we are hopeful, planned and prepared for a calm inauguration day.
The Council unitedly supports Dana helping the County and North Valley Hospital with the vaccine
clinics.
9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS
a) COVID-19
None
b) Letter from K. Craven requesting the speed limit on US Highway 93 West to be lowered to
25 mph (p.71)
Director Workman stated MDT has reduced the speed limit from 45 mph to 35 mph to Fairway Drive.
MDT does a speed study anytime there is a speed limit reduction requested. MDT did a speed study
within the last two years; it is unlikely they will reduce it from 35 mph to 25 mph.
Councilor Qunell stated that section would be safer if we had a better more visible crosswalk at the
cemetery, and at Karrow. Councilor Norton thought another conversation with MDT about other
mitigation for safety. Director Workman stated when the 95 Karrow project was approved it came with
requirements for crosswalks at Karrow Avenue.
Council Comments
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Councilor Qunell would like to look into adding sidewalks on Karrow from 7 th Street to Second Street.
He would also like to consider a way the amount of resort tax rebate given back to full-time residents
versus part-time residents. Mayor Muhlfeld responded oftentimes sidewalk improvements need to be
part and parcel to the larger Resort Tax project where the street is reconstructed. Director Workman
added we are wrapping up $5 million worth of improvements on State Park Road where we now have a
shared use path that goes from Highway 93 to the tracks. Edgewood and Texas are the next projects
which were elevated in priority on the list. Our goal with resort tax is to use the west, north east segment
system. After Edgewood and Texas, it will be on the east with Armory Road, and then Karrow on the
west side of town. The three buckets are Resort Tax, Impact Fees and Cash in Lieu for sidewalk
construction.
Councilor Davis if the Council might be interested or willing to consider a proposal if there was a central
compost drop off at this new recycling center. Director Workman stated the RFP for the recycling center
does not discuss food waste composting directly, but it does require the contractor to partner with the
City to design a site to provide space for future food waste composting. Solicitation for a vendor to
provide composting service would be another invitation to bid. Manager Smith stated we are going to
have to charge a fee for just the central recycling site, and a compost site.
Mayor Muhlfeld asked Director Butts where we are in the process of the Roy Duff building and the
memorial plaques that were never install. Director Butts reported she plans to budget for it in FY22 to
be done through the Park Sign Master Plan Project.
10) ADJOURNMENT
Mayor Muhlfeld adjourned the meeting at 9:32 p.m.

_______________________________
Mayor Muhlfeld
Attest:
______________________________
Michelle Howke, Whitefish City Clerk
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PLANNING & BUILDING DEPARTMENT
418 E. 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
January 26, 2021

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish MT 59937
RE: Custer – Lakeshore Permit for New 100’ Dock, 350 Dakota Avenue (WLP 21-W01)
Honorable Mayor and Council:
Summary of Requested Action: The applicant is requesting a standard lakeshore permit
for a ‘4’ shaped, 100-foot dock. Docks are permitted to exceed 60 feet in length only if the
water depth at 60 feet from low water is less than four feet in depth and cannot be moved to
a location where it’s possible to achieve four feet in depth. The water depth at 60 feet is only
one foot, so the lakeshore regulations allow the dock, including gangway, to go up to 100
feet.
The applicant has requested a total constructed area of 796 square feet in the lakeshore
protection zone, based on 120 feet of lakeshore frontage, which allows for up to 960 square
feet. Proposed work complies with all requirements, specifically the construction standards
of the Whitefish Lake and Lakeshore Regulations.
Planning & Building Department Recommendation: Staff recommended approval of the
standard permit request subject to thirteen (13) conditions set forth in the attached staff
report.
Lakeshore Protection Committee Meeting: The Whitefish Lakeshore Protection
Committee met on January 13, 2021 and considered the request. There was no additional
public comment. The draft minutes for this item are attached as part of this packet.
Following staff’s presentation, the Lakeshore Protection Committee voted to recommend
Council approval of the application with a 4-1 vote, Cavin opposing.
This item has been placed on the consent agenda for your regularly scheduled meeting on
February 1, 2021. Should Council have questions or need further information on this matter,
please contact the Lakeshore Committee or the Planning & Building Department.

Respectfully,
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Tara Osendorf
Planner II
Att:

Draft Minutes, Lakeshore Protection Committee Meeting, 1-13-21
Lakeshore Committee Staff Report
Application Materials (submitted by applicant)

c: w/att

Michelle Howke, City Clerk
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Date:

Wednesday, January 13, 2021

Place:

Remote Via WebEx

Recorded By: David Taylor
Members Present:
Nancy Schuber
Ben Cavin

Donna Emerson
Toby Scott

Roger Rowles

Members Absent:
Peggy Brammer
Staff Present: Dave Taylor & Tara Osendorf
Public Present: Dave Stephens and Shannon of Whitefish Lake Services

1.

CALL TO ORDER
Summary: Toby Scott called the meeting to order at 6:04 pm. Members and staff introduced themselves.

2.

AGENDA CHANGES
Summary: None.

3.

APPROVAL OF November 18, 2020 MINUTES
Summary: Members reviewed the minutes of November 18, 2020.
ACTION: Rowles made a motion to approve the minutes of November 18, 2020. Emerson seconded and
all were in favor. The motion passed unanimously.

4.

GENERAL PUBLIC COMMENT
Summary: None.

5.

OLD BUSINESS
Summary: Ben Cavin brought up unregulated buoys. City should still have an interest. He called Mayor
and City Manager, but didn’t receive call back. Toby suggested Ben call Fish Wildlife and Parks or else get
a petition of lakefront property owners and present it to the City Council. Taylor suggested Ben bring it up
at a City Council meeting and see if the Council or mayor wishes to address it. Ben liked that idea.

6.

NEW BUSINESS
A. WLP 21-W01– Custer
Summary: The applicants are proposing to add a 100’ dock at 350 Dakota.
Planner Osendorf summarized her staff report noting a couple of key points, no dock there
currently. They included the water depth profile that was part of the application that showed the
necessity of needing a dock at 100’. The proposed 796 sq ft dock will not exceed the allowed
constructed area of 960 sq ft.
Recommendation: Staff is recommending the approval of the requested lakeshore construction
permit with the 13 conditions listed in the report.
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Ben Cavin asked whether about buoy in shallows at end of Glendale, and if 2.8 feet is adequate for
a boat to be safe.
Tara stated properties around it have similar issues with depth.
Toby stated he looked at properties on either side with same issues.
Dave of Whitefish Lake Services spoke on behalf of the applicant. He stated Chuck Martin and
other properties nearby have similar conditions. He stated that its mostly an issue after August 15th,
but fine early season. He stated they measured any time after August 15th, per the regulations.
Ben is concerned about a boat running aground, and wanted that addressed before he would vote on
this.
Dave of Whitefish Lake Services stated he was not aware of any buoys in that area marking
hazards. All buoys there are private. He stated shallow rocky area by Solberg’s property has the
safety buoys for the last 18 years, and they are ¾ of a mile from this location.
Toby stated that it is a regulation issue, not a buoy issue, and we will be voting on regulations.

ACTION: Emerson made a motion to approve WLP 21-W01 with the 13 conditions. Schuber
seconded and the motion approved 4-1, Cavin opposed.
This will go to City Council along with the comments as a consent agenda item on February 1st.
8.

STAFF COMMENTS
Summary: Tara mentioned two variances that were coming, possibly next month.

9.

BOARD COMMENTS
Summary: All members said they would be around Feb 10th. Donna suggested Ben talk to City Council
about buoys.

10.

ADJOURNMENT
ACTION: The meeting adjourned at 6:26 pm.
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CUSTER
WHITEFISH LAKE LAKESHORE PERMIT
STAFF REPORT #WLP-21-W01
JANUARY 13, 2021
Property Owner:
Mailing Address:
Telephone Number:
Contractor:
Mailing Address:
Telephone Number:
Property Legal Description:
Property Address:
Lake:
Lake Frontage:
Project Description:

Drew Custer
482 Rockhouse Road
Greenville, SC 29609
864-918-9330
Whitefish Lake Services
P.O. Box 5521
Whitefish, MT 59937
406-260-1241
Lot 24 of Wfsh Tste Co 5 Ac Tr Add 1 Subdivision in
Section 25, Township 31 North, Range 22 West
350 Dakota Avenue
Whitefish Lake
120 feet
Install new dock where no current dock exists.

Proposal: The applicants are proposing to install a new EZ dock with attached gangway between within
the Lake and Lakeshore Protection Zone (LPZ). The proposed dock will be ‘4’ shaped, with a total length
of 100 feet, including a 20’x 3’ gangway. The dock will have a wing length of 24.5 feet and no section
of dock will exceed 8 feet in width. The dock must comply with all required setbacks of the lakeshore
regulations.
The Whitefish Lake and Lakeshore Protection Regulations state that docks may be permitted to exceed
60 feet in length “if the water depth at 60 feet from low water is less than 4 feet in depth, and cannot be
moved to a location on the property to achieve 4 feet depth, then the total dock length may be increased
to the point at which water depth equals 4 feet, but not to exceed 100 feet in maximum length, including
gangway.” (§13-3-1(K)(5)(a) WLLPR) The applicant’s representative submitted a water depth profile,
which states the water depth at 60 feet is only 1 foot. The profile shows that at the proposed 100 feet into
the lake, the water depth is 2 feet, 8 inches.
The constructed area for the dock is 796 square feet. No other structures are located within the LPZ.
Frontage and allowable constructed area: The property has 120 feet of lakeshore frontage and is eligible
for 960 square feet of constructed area.
Existing Constructed Area: There are no structures within the LPZ.
Conclusion: The proposed work complies with all requirements, most specifically Section 13-3-1,
General Construction Standards of the Whitefish Lake and Lakeshore Regulations.
Recommended Conditions of Approval: Staff recommends that the Whitefish Lakeshore Protection
Committee recommend approval of the requested lakeshore construction permit to the Whitefish City
Council subject to the following conditions:
1.

This permit is valid for a period of one year from the date of issuance. Upon completion of the
work, please contact the Planning Department at 406-863-2410 for final inspection.
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2.

The Lakeshore Protection Zone is be defined as the lake, lakeshore and all land within 20 horizontal
feet of the average high water line at elevation 3,000.79’.

3.

The proposed dimensions specified on the application project drawing must not be exceeded unless
modified by conditions of the approved permit. Changes or modifications to increase any
dimension or change configuration must be approved through a permit amendment.

4.

Temporary storage of vehicles, trailers, equipment, or construction materials in the lakeshore
protection zone is prohibited.

5.

The natural protective armament of the lakeshore and lakebed must be preserved whenever
possible. Following installation, the lakeshore and lakebed shall be returned to its condition prior
to construction.

Dock
6.

Any wood used in construction of the new dock shall be untreated and left in its natural state. Use
of a wood polymer composite (i.e. TREX) is strongly encouraged. Use of painted material,
plywood, particle board or other glued composite board is not allowed.

7.

If foam logs or similar easily damaged flotation systems are incorporated into the dock design, said
material shall be completely encased in solid wood or a suitable impervious, non-corrosive material
such as a synthetic, aluminum or galvanized sheet metal to avoid the breakup or scattering of
materials. Boards may be spaced up to one-half inch (1/2") apart on the bottom or drain holes may
be incorporated into other materials to aid in drainage. All foam encased floating docks shall be
maintained according to these standards or else be immediately and completely removed from the
Lakeshore Protection Zone. All foam shall be extruded closed-cell polystyrene (blue or pink logs)
unless encased in synthetic "rotomolded" floats.

8.

Flotation-encased docks (i.e., Superdeck, EZ-Dock, Glacier Dock) or docks with rotomolded floats
are strongly recommended for durability and longer-life.

9.

No additional dock access gangway is allowed unless included in the permit application and in the
approved total dock length.

10. The dock shall be constructed outside of the Lakeshore Protection Zone. Upon completion the
components may be brought to the lakeshore area and launched.
11. The floating dock shall be suitably anchored to the lake bottom to avoid drift. Anchoring methods
for the dock are limited to cable; galvanized chain or nylon or polypropylene rope attached to a
suitable clean weight such as solid clean concrete, rock or steel blocks.
12. The dock shall be placed in the middle of the property ownership. If the dock is moved from the
middle of the property it must be located no closer than twenty (20) feet from the riparian property
line and may only be moved towards the western property line.
13. Only one lakeshore dock is permitted per property ownership.
Report by Tara Osendorf
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PLANNING & BUILDING DEPARTMENT
418 E 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
January 26, 2021

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish MT 59937
RE: Feeny Accessory Apartment at 1656 W Lakeshore Drive (WCUP 21-02)
Honorable Mayor and Council:
Summary of Requested Action: Curtis & Christine Feeny are requesting a Conditional
Use Permit to construct an accessory apartment at 1656 W Lakeshore Drive. The site is
developed with a single-family home and detached garage. The property is zoned WR1 (One-Family Residential District) and the Whitefish Growth Policy designates this
property as ‘Suburban’.
Planning & Building Department Recommendation: Staff recommended approval of
the Conditional Use Permit application subject to six conditions, as recommended by
the Planning Board.
Public Hearing: The applicant spoke at the public hearing on January 21, 2021. The
draft minutes for this item are attached as part of this packet.
Planning Board Action: The Whitefish Planning Board met on January 21, 2021 and
considered the request. Following the hearing, the Planning Board unanimously
approved the request and amended Condition #5, as it was discovered the detached
garage does exceed 600 square feet precluding it from the reduced 6-foot setback. The
revised condition #5 states:
5. If tThe accessory building footprint exceeds 600 square feet; therefore, the secondfloor accessory apartment must meet primary building side yard setback of 10-feet.
(§11-7-11D(3), Finding 2)
In making their decision, the Planning Board adopted staff report WCUP 21-03 with
Findings of Fact and recommended Conditions of Approval.
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Proposed Motion:
•

I move to approve WCUP 21-02, the Findings of Fact in the staff report and the
conditions of approval, as recommended by the Whitefish Planning Board on
January 21, 2021.

This item has been placed on the agenda for your regularly scheduled meeting on
February 1, 2021. Should Council have questions or need further information on this
matter, please contact the Planning Board or the Planning & Building Department.
Respectfully,
/s/ Wendy Compton-Ring
Wendy Compton-Ring, AICP
Senior Planner
Att:

Exhibit A: Planning Board Recommended Conditions of Approval
Draft Minutes, Planning Board Meeting, 1-21-21
Exhibits from 1-21-21 Staff Packet
1. Staff Report – WCUP 21-02, 1-14-21
2. Adjacent Landowner Notice, 12-28-20
3. Advisory Agency Notice, 12-31-20
The following was submitted by the applicant:
4. Application for Conditional Use Permit, 12-4-21

c: w/att

Michelle Howke, City Clerk

c: w/o att

Feeny Family Trust, Curtis Feeny 2635 Duck Hook Drive Park City,
UT 84060
Dave Barnes, via email
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Exhibit A
Feeny
Conditional Use Permit WCUP 21-02
Whitefish Planning Board
Recommended Conditions of Approval
January 21, 2021
1. The project shall be constructed in compliance with the plans submitted
December 4, 2020, except as amended by these conditions. Minor deviations
from the plans shall require review pursuant to §11-7-8(E)(8) and major
deviations from the plans shall require review pursuant to §11-7-8. The applicant
shall maintain and demonstrate continued compliance with all adopted City
Codes and Ordinances.
2. One off-street parking space shall be designated for the accessory apartment and
two off-street parking spaces shall be designated for the primary residence. (§113-1D, FOF 2)
3. The existing unpaved driveway must be paved according to §11-6-3-1D(2) and all
stormwater generated by the proposal must be retained on-site. (§11-3-2C,
Finding 2)
4. The building height must be reduced to 24-feet. (§11-3-2B, Finding 2)
5. If tThe accessory building footprint exceeds 600 square feet; therefore, the secondfloor accessory apartment must meet primary building side yard setback of 10-feet.
(§11-7-11D(3), Finding 2)
6. Prior to building permit issuance, the property owner must provide the City a
recorded copy of either a deed restriction or a restrictive covenant that the
accessory apartment may only be rented if the owners maintain permanent
residence in the primary structure. (§11-3-1C)
7. Short term rental is not permitted. (§§11-3-1C; 11-2F-1)
8. The conditional use permit is valid for 18 months and shall terminate unless
commencement of the authorized activity has begun. (§11-7-8)
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VOTE

The motion passed unanimously. The matter is scheduled to go
before the Council on February 1, 2021.

PUBLIC HEARING 2:
FEENY CONDITIONAL
USE PERMIT REQUEST

6:21 pm

A request by Curtis and Christine Feeny for a Conditional Use Permit
to construct an accessory apartment above an existing garage. The
property is currently developed with a single-family home and
detached garage and is zoned WR-1 (One-Family Residential District).
The property is located at 1656 W. Lakeshore Drive and can be legally
described as Lot 7, Block 2 Lake Park Addition, S36 T31N R22W,
P.M.M., Flathead County.

STAFF REPORT
WCUP 21-02
(Compton-Ring)

Senior Planner Compton-Ring reviewed her staff report and findings.
As of the writing of WCUP 21-02, no public comments had been
received, and no comments have been received since.
Staff recommended adoption of the findings of fact within staff
report WCUP 21-02 and for approval of the conditional use permit to
the Whitefish City Council.

BOARD QUESTIONS
OF STAFF

Chair Qunell said the owner of the property is Curtis Feeny whose
address is listed as Park City, Utah. He asked and Compton-Ring said
Mr. Feeny will need to reside in the home or accessory apartment if
he wants to rent out the other, but if not renting one out, he does
not need to live there. Chair Qunell asked and Compton-Ring said
the City's enforcement of that restriction would be complaint driven.
Chair Qunell asked about the building height needing to be reduced
(Condition No. 4) and setbacks needing to be met (Condition No. 5)
mentioned in Staff Report WCUP 21-02 and Compton-Ring agreed.
In light of the deed restriction, Gardner asked about the remedy if
the owner did not live at the property and Compton-Ring said if there
was a complaint, the City's Code Enforcement Officer would
investigate and if the owner did not come into compliance, it would
be turned over to the City Attorney. The CUP could also be revoked.
Chair Qunell asked and Compton-Ring said if that happened, it could
no longer be an accessory apartment, and no one could live there.

APPLICANT /
AGENCIES

David Barnes, the applicant's representative, spoke on behalf of the
Applicant. He said the existing garage is 624 square feet and the
addition for the accessory apartment will sit on top of that and be
less than 600 square feet. The garage was built in 1996 and he asked
if there was any type of grandfathering clause for the existing garage.
Compton-Ring said the footprint of the garage has to be 600 square
feet or less to have a yard setback of six feet; if more than 600 square
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feet, the standard is 10-feet, and any expansion of the structure must
meet the 10-footside yard setback. The applicant's choices are to
step back the upper floor of the accessosry apartment to meet the
10-feet, reduce the footprint of the garage to 600 square feet or less
or apply to the Board of Adjustment for a variance.
Mr. Barnes said the accessory apartment will not be rented; it is
intended for family use and the apartment will be occupied when the
house is occupied, whether the owners are fulltime residents or not.
Chair Qunell said the garage footprint is 624 square feet, which
would require a ten-foot setback, and since they only have a
seven-foot, four-inch setback, that does not work. Compton-Ring
said the setbacks will have to be met at the time of application for a
building permit.
Ellis asked if they are fine if the addition is kept to 600 square feet,
and Compton-Ring said according to the nonconforming use section
of the WCC, the residential garage is fine, but when added to it must
conform to the setback requirements, even vertically.
Mr. Barnes asked, and Compton-Ring said if they moved the wall of
the existing garage along the side of the property in two feet eight
inches, they would conform as long as the apartment remains 600
square feet or less.
Freudenberger suggested a boundary line adjustment might also
solve the problem if they could obtain one from the neighboring lot
owner or if the Applicant owns both lots. Mr. Barnes said another
family member owns the lot next door so that might be a possibly,
though he could not say for sure.
Scott asked and Compton-Ring said the current structure is
grandfathered, but when an expansion or alterations, it has to
conform to the setback requirements.
Following further discussion, Compton-Ring suggested the "If" be
removed from the beginning of the sentence in Condition No. 5.
Beckham suggested "therefore" be added after the comma to make a
complete sentence.
PUBLIC COMMENT

Chair Qunell opened the public hearing and no one wished to speak.
Chair Qunell closed the public hearing and turned the matter over to
the Planning board for consideration.
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MOTION / BOARD
DISCUSSION

Scott moved and Linville seconded to adopt the findings of fact
within staff report WCUP 21-02, with the eight (8) conditions of
approval, as proposed by City Staff.
Scott moved and Ellis seconded to change the wording of Condition
No. 5 to read, "[T]he accessory building footprint exceeds 600 square
feet, therefore the second-floor accessory apartment must meet
primary building side yard setback of 10-feet." Chair Qunell asked
and Compton-Ring said that gives the Applicant the option to either
step in the existing building or get a boundary line adjustment before
time of building permit.
The motion to amend Condition No. 5 passed unanimously.

VOTE

The main motion, as amended, passed unanimously. The matter is
scheduled to go before the Council on February 1, 2021.

NEW BUSINESS

None.

GOOD AND
WELFARE

1.
Matters from Board. Scott asked what can be done about
noncompliance by certain applicants, such as where the Town Pump
cut down 12 old-growth trees at Highway 40, and the historic
building that was promised to be moved at the corner of Lupfer
Avenue and E. 2nd Street and then the beams were cut so it had to
be torn down instead. He is tired of it and would like the Planning
Board to consider recommending some sort of penalty to the City
Council. He would be in favor of jail time as money is not enough of a
deterrent for some rich people.
Chair Qunell said a penalty is being put in place by the City
Council for the Town Pump fiasco requiring them to plant 22 new
trees that are the largest they can find locally. In terms of what
happened with the other building, that is a good question. The
Councilors are invested in trying to set up an historical preservation
fund to protect buildings like that although there are not that many
left, and a tree preservation fund could also be considered, but there
are many priorities, so funding is tough. They are talking about it at
the Council level, but it is difficult to hold people responsible for not
doing what they say they are going to do. What happened at Town
Pump is inexcusable, but we will have nicer trees in the end with
more low branches if that is any consolation.
Linville said she tries to rely on the written documents submitted
rather than get caught up in what is said at a meeting when

6:52 pm

6:52 pm
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FEENY
CONDITIONAL USE PERMIT
WCUP 21-02
January 14, 2021
This is a report to the Whitefish Planning Board and the Whitefish City Council regarding a request
for a Conditional Use Permit to allow an accessory apartment in a WR-1 zone at
1656 W Lakeshore Drive. This application has been scheduled before the Whitefish Planning
Board for a public hearing on Thursday, January 21, 2021. A recommendation will be forwarded
to the City Council for a subsequent public hearing and final action on Monday, February 1, 2021.
PROJECT SCOPE
The applicant is requesting a conditional use permit to construct an accessory apartment on the
second floor of an existing garage. The garage was constructed in 1996. The garage accesses
off an existing driveway to the primary structure.

Existing Garage – location
for 2nd floor apartment
A.

OWNER:
Feeny Family Trust
Curtis Feeny
2635 Duck Hook Drive
Park City, UT 84060

B.

SIZE AND LOCATION OF PROPERTY:
The subject property is approximately 0.451 acres (19,645 square feet). It is located
at 1656 W Lakeshore Drive and can be described as Lot 7 in Block 2 of Lake Park
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Addition in Section 36, Township 26N, Range 22W, P.M.M., Flathead County,
Montana.
C.

EXISTING LAND USE:
The subject property is currently developed with a single-family residence and a
detached garage.

D.

ADJACENT LAND USES AND ZONING:
North:
Residential
WR-1
West:
State Park
Flathead County R-3
South:
Residential
WR-1
East:
Whitefish Lake
unzoned

E.

ZONING DISTRICT:
The property is zoned WR-1, One-Family Residential District. The purpose of this
district is intended for residential purposes to provide for single-family dwellings in
an urban setting connected to all Municipal utilities and services.

F.

WHITEFISH CITY-COUNTY GROWTH POLICY DESIGNATION:
The Growth Policy designation for this area is 'Suburban.' The WR-1 zoning
designation does not correspond to this land use designation.
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Lower density residential areas at the periphery of the urban service area
generally fall under this designation on the Future Land Use Map. The
residential product type is predominantly single-family, but cluster homes and
low-density town homes that preserve significant open space are also
appropriate. Densities range from one unit per 2-1/2 acres to 2.5 units per
acre but could be higher through the PUD. Zoning districts include WCR,
WER, and WSR. Cluster residential that preserves considerable open space,
allows for limited agriculture, and maintains wildlife habitat is encouraged.

G.

UTILITIES:
Sewer:
Water:
Solid Waste:
Electric:
Natural Gas:
Phone:
Police:
Fire:

H.

PUBLIC COMMENTS:
A notice was mailed to adjacent landowners within 300-feet of the subject parcel on
December 28, 2020. A sign was posted to the property on December 28, 2020. A

City of Whitefish
City of Whitefish
Republic Services
Flathead Electric Co-op
Northwestern Energy
CenturyLink
City of Whitefish
City of Whitefish
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notice was emailed to advisory agencies on December 31, 2020. A notice of the public
hearing was published in the Whitefish Pilot on January 6, 2021. As of the writing of
this staff report, no comments have been received.
REVIEW AND FINDINGS OF FACT
This application is evaluated based on the "criteria required for consideration of a Conditional Use
Permit," per §11-7-8(J) of the Whitefish Zoning Regulations.
1.

Growth Policy Compliance:
The Growth Policy Future Land Use Map designates the parcel within the Suburban
Residential designation. That designation indicates it is generally for WCR, WER, and
WSR. The intent of this area being designated Suburban Residential, instead of Urban to
comply with the WR-1 zoning, was to maintain the area surrounding Whitefish Lake more
rural and limit the amount of subdivision and high impact land uses associated within the
Urban designation (typically WLR, WR-1 and WR-2). However, the current use of the
property is consistent with the intent of the Suburban Residential designation.
Finding 1: While the underlying WR-1 zoning does not comply with the Growth Policy
Designation of Suburban Residential, it is consistent with the intent of the designation and
the proposed accessory apartment in association with a single-family residence is in
compliance with the WR-1 zoning.

2.

Compliance with regulations. The proposal is consistent with the purpose, intent, and
applicable provisions of these regulations.
The property is zoned WR-1, One-Family Residential District. The development proposal is
consistent with the purpose and intent of the applicable regulations.
Setbacks, Height and Lot Coverage:
According to the application, the garage is 624 square feet, but according to the state of
Montana CAMA data and the 1996 building permit issued by the City, the garage is 600
square feet. The site plan locates the garage 7-feet 4-inches from the side property line. If it
is 624 square feet, the side yard setback is 10-feet. If the garage is 600 square feet, the side
yard setback is 6-feet. If the building is nonconforming with respect to setbacks then §11-711D(3) of the WCC applies: "a nonconforming building or structure may not be extended
vertically except in compliance with this title." This would require that portion of the wall
along the side property line to be stepped in 2-feet 8-inches (32-inches) to conform to this
standard. The dimensions of the garage will need to be confirmed at the time of building
permit to ascertain the setback requirements for the second floor and staff will recommend
this as a condition of approval.
The elevations provided by the applicant exceed the maximum building height for an
accessory structure. §11-3-2B, WCC, limits accessory structures to no more than 24-feet.
This will need to be modified before submitting the building permit application and staff will
offer a recommended condition of approval.
Lot coverage appears to be met and there is no building footprint expansion with this project.
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Parking:
The zoning requires two spaces for the single-family home and one space for the apartment.
There is adequate space on the property to meet these requirements and this will be
confirmed at the time of building permit. There is space for parking in the garage and driveway
and a parking area to the side of the garage. The parking and driveway do not appear to be
paved, as required by §11-6-3-1D(2); however, at the time of the site visit the driveway was
covered in snow and ice. Staff will recommend paving as a condition of approval.
Accessory Apartment Standards:
The subject property for the proposed accessory apartment complies with both the minimum
lot size and lot width requirements of the WR-1 zoning. The structure is detached and
accessory to a single-family home. The apartment does not exceed 600 square feet.
Finding 2: The proposed use complies with the WR-1 zoning district because it conforms to
the development standards outlined in the zoning and §11-3-1 of the Whitefish Zoning
Regulations regarding accessory apartments, as conditioned.
3.

Site Suitability. The site must be suitable for the proposed use or development,
including:
Adequate usable land area: The subject parcel is approximately 19,645 square feet in size.
The maximum permitted lot coverage in this zoning district is 35%. All setbacks and lot
coverage requirements are met.
Access that meets the standards set forth in these regulations, including emergency access:
The accessory apartment and garage access from a public street to the southwest of the
property.
Absence of environmental constraints that would render the site inappropriate for the
proposed use or development, including, but not necessarily limited to floodplains, slope,
wetlands, riparian buffers/setbacks, or geological hazards: The proposed development is not
located within the 100-year floodplain. Additionally, there are no wetlands, riparian zones, or
geological hazards on or near the subject property. The property is located along the
Whitefish Lake; however, the proposed accessory apartment is located on the far side of the
property over 100-feet from the Lake.
Finding 3: The subject property is suitable for the proposed accessory apartment because
the proposal complies with the minimum lot size, minimum lot coverage, and required
setbacks; access to the proposed structure will be from an existing driveway; and the structure
exceeds all lake setbacks.

4.

Quality and Functionality. The site plan for the proposed use or development has
effectively dealt with the following design issues as applicable.
Parking locations and layout: Section 11-6-2(A) of the Whitefish Zoning Regulations requires
two (2) parking spaces per single family dwelling unit and §11-3-1(D) requires one (1)
off-street space must be provided for the accessory apartment. The proposed lot provides
adequate space to accommodate all parking needs on-site with the identified parking space
located inside the proposed garage, and the existing driveway.
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Traffic Circulation: The proposed use should not impact traffic circulation on the existing road.
Open space: The submitted site plan appears to have adequate open space.
Fencing/Screening: Fencing and screening are not required by the zoning regulations.
Landscaping: Section 11-4-1 of the Whitefish Zoning Regulations exempts single-family
dwellings and accessory apartments from the landscaping requirements; therefore, no
landscape plan is required.
Signage: No signage is proposed for the accessory apartment.
Undergrounding of new and existing utilities: The subject property currently has existing
utilities located on-site which service the single-family residence. Any new utilities will be
required to be installed underground.
Finding 4: The quality and functionality of the proposed development is adequate because
the applicant can meet the required number of parking spaces, the proposed use will not
impact existing traffic circulation, no signage is proposed for the accessory apartment, and all
new utilities will be undergrounded.
5.

Availability and Adequacy of Public Services and Facilities.
Sewer and water: The subject property is currently serviced by municipal water and sewer.
Separate water and sewer service is required for the accessory apartment.
Storm Water Drainage: The new stormwater standards require an engineered stormwater
plan if the impervious surface is 10,000 square feet.
Fire Protection: The Whitefish Fire Department serves the site and response time and access
are adequate. The proposed use is not expected to have significant impacts upon fire
services.
Police: The City of Whitefish serves the site and response time and access are adequate.
The proposed use is not expected to have significant impacts upon police services.
Streets: The subject property is located on W Lakeshore Drive, a paved public street.
Finding 5: The subject property appears to have adequate availability of public services
because the property is currently served by sewer and water, is within the jurisdiction of the
Whitefish Fire Department and the City of Whitefish Police Department and is accessed from
W Lakeshore Drive.

6.

Neighborhood/Community Impact:
Traffic Generation: Traffic impacts are anticipated to be minimal as the subject property
has an existing single-family residence and is located within an existing neighborhood with
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similar uses. The accessory apartment should not result in a significant impact to traffic on
W Lakeshore Drive or surrounding roadways.
Noise or Vibration: No additional noise or vibration is anticipated to be generated from the
proposed use. Any additional noise or vibration would be associated with construction and
are not anticipated to be permanent impacts.
Dust, Smoke, Glare, or Heat: No impact is anticipated beyond what would be expected from
the residential use currently onsite. The existing driveway does not appear to be paved, and
the applicant will pave the driveway as a condition of approval as required in §11-6-3-1(D)(2).
Smoke, Fumes, Gas, and Odor: No impact is anticipated with regard to smoke, fumes, gas
or odors.
Hours of Operation: There are no hours of operation anticipated with this use beyond those
that would be typical for a residential property.
Finding 6: The proposed development is not anticipated to have a negative neighborhood
impact because the accessory apartment will not increase traffic generation on surrounding
streets, there will be no noise or vibration beyond associated construction disturbance, no
fumes or other odors are anticipated, and there will be no hours of operation for the residential
use.
7.

Neighborhood/Community Compatibility:
Structural Bulk and Massing: The proposed accessory apartment will meet the lot coverage
and height standards. The proposed structure is accessory to the main single-family home
and will be similar to existing adjacent residential uses in the neighborhood.
Scale: The proposed accessory apartment meets the accessory structure setbacks. This
allows for adequate open space within the subject property to maintain the character and
scale of the neighborhood.
Context of Existing Neighborhood: The existing neighborhood is predominantly single-family
residential. The proposed use is not expected to impact or change the character of the
existing neighborhood. The proposed use is consistent with the existing zoning and the
structures already constructed within the neighborhood.
Density: The design of the proposed structure is similar to other buildings in the area. The
density is not out of character with the area.
Community Character: The proposed accessory apartment will not be detrimental to the
immediate neighborhood integrity as the accessory apartment reflects the housing standards
established in the area and will be utilized as an accessory use to the existing primary
residence.
Finding 7: The proposed accessory apartment is compatible with the surrounding
neighborhood because the use is similar to existing uses in the neighborhood, it will be
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consistent with the design, size, and density of the immediate area, and it will be utilized as
an accessory use to the existing primary residence.
RECOMMENDATION
It is recommended that the Whitefish Planning Board adopt the findings of fact within staff report
WCUP 21-02 and that this conditional use permit be recommended for approval to the Whitefish
City Council subject to the following conditions:
1.

The project shall be constructed in compliance with the plans submitted December 4, 2020,
except as amended by these conditions. Minor deviations from the plans shall require
review pursuant to §11-7-8(E)(8) and major deviations from the plans shall require review
pursuant to §11-7-8. The applicant shall maintain and demonstrate continued compliance
with all adopted City Codes and Ordinances.

2.

One off-street parking space shall be designated for the accessory apartment and two
off-street parking spaces shall be designated for the primary residence. (§11-3-1D, FOF 2)

3.

The existing unpaved driveway must be paved according to §11-6-3-1D(2) and all stormwater
generated by the proposal must be retained on-site. (§11-3-2C, Finding 2)

4.

The building height must be reduced to 24-feet. (§11-3-2B, Finding 2)

5.

If the accessory building footprint exceeds 600 square feet, the second-floor accessory
apartment must meet primary building side yard setback of 10-feet. (§11-7-11D(3), Finding
2)

6.

Prior to building permit issuance, the property owner must provide the City a recorded copy
of either a deed restriction or a restrictive covenant that the accessory apartment may only
be rented if the owners maintain permanent residence in the primary structure. (§11-3-1C)

7.

Short term rental is not permitted. (§§11-3-1C; 11-2F-1)

8.

The conditional use permit is valid for 18 months and shall terminate unless commencement
of the authorized activity has begun. (§11-7-8)
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The City of Whitefish would like to inform you that Curtis and
Christine Feeny are requesting a Conditional Use Permit to construct an
accessory apartment above an existing garage. The property is currently
developed with a single-family home and garage and is zoned WR-1 (One-Family Residential
District). The property is located at 1656 W Lakeshore Drive and can be legally described as
Lot 7, Block 2 Lake Park Addition, S36 T31N R22W, P.M.M., Flathead County.
You are welcome to provide comments on the project. Comments can be in written or email
format. The Whitefish Planning Board will hold a public hearing for the proposed project
request on:

Thursday, January 21, 2021
6:00 p.m.
Virtual WebEx Video Conferencing

Links and additional information for the virtual meeting and how to participate can be found
on the City Council agenda at: http://mt-whitefish.civicplus.com/303/Whitefish-PlanningBoard. The Whitefish Planning Board will make a recommendation to the City Council, who
will then hold a public hearing and take final action on Monday, February 1, 2021 at 7:10
p.m. Council agendas with links and information for the virtual meeting are available at
http://mt-whitefish.civicplus.com/305/Mayor-City-Council.
On the back of this flyer is a site plan of
the project. Additional information on
this proposal can be obtained at the
Whitefish Planning Department and on
the Planning Department webpage –
Current
Land
Use
Actions:
www.cityofwhitefish.org. The public is
encouraged to comment on the above
proposal and attend the hearing.
Please send comments to the Whitefish
Planning Department (address below)
or
email
at
wcomptonring@cityofwhitefish.org. Comments
received by the close of business on
January 11, 2021, will be included in
the packets to Board members.
Comments received after the deadline
will be summarized to Board members
at the public hearing.

VICINITY MAP

Please share this notice with your neighbors
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PLANNING & BUILDING DEPARTMENT
418 E Second Street/PO Box 158
Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
Date:

December 31, 2020

To:

Advisory Agencies & Interested Parties

From:

Whitefish Planning & Building Department

The regular meeting of the Whitefish Planning Board will be held on Thursday,
January 21, 2021 at 6:00 pm in the Whitefish City Council Chambers via Virtual
WebEx Video Conferencing. Instructions to participate will be located on the
Planning Board agenda once posted on the City’s webpage:
www.cityofwhitefish.org. During the meeting, the Board will hold a public hearing
on the items listed below. Upon receipt of the recommendation from the Planning
Board, the Whitefish City Council will hold a subsequent public hearing for these
items on Monday, February 1, 2021. City Council meetings start at 7:10 pm and
will also be held via Virtual WebEx Video Conferencing.
1. A request by Emily Rindal, on behalf of Liquid Library LLC, for a Conditional
Use Permit for a new restaurant with a beer/wine license in Suite 101 of the
new commercial building at 206 Lupfer Ave. The property is zoned WB-3
(General Business District). The property can be legally described as Lot 1,
Block 42 Whitefish Subdivision in S36, T31N, R22W, P.M.M., Flathead County.
(WCUP 21-01) Osendorf
2. Curtis and Christine Feeny are requesting a Conditional Use Permit to
construct an accessory apartment above an existing garage. The property
is currently developed with a single-family home and garage and is zoned WR1 (One-Family Residential District). The property is located at 1656 W
Lakeshore Drive and can be legally described as Lot 7, Block 2 Lake Park
Addition, S36 T31N R22W, P.M.M., Flathead County. (WCUP 21-02)
Compton-Ring
3. BTG Investments, LLC is requesting preliminary plat approval to subdivide a
property into 2-lots. The property is currently undeveloped and is zoned WLR
(One-Family Limited Residential District). The property is located at 610 Hilltop
Court and can be legally described as Amended Lots 26 & 27 Grouse Mountain
Estates, Phase 2 in S35 T31N R22W, P.M.M., Flathead County. (WPP 21-01)
Compton-Ring
Documents pertaining to these agenda items are available for review at the
Whitefish Planning & Building Department, 418 E Second Street, during regular
business hours, and the application and site plans are available HERE. The full
application packet along with public comments and staff report will be available on
the City’s webpage: www.cityofwhitefish.org under Planning Board one week prior
to the Planning Board public hearing date noted above. Inquiries are welcomed.
Interested parties are invited to attend the virtual meeting and make known their
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views and concerns. Comments in writing may be forwarded to the Whitefish
Planning & Building Department at the above address prior to the hearing or via
email: dtaylor@cityofwhitefish.org. For questions or further information regarding
these proposals, call 406-863-2410.
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PLANNING & BUILDING DEPARTMENT
418 E. 2nd Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
January 26, 2021

Mayor and City Council
City of Whitefish
PO Box 158
Whitefish MT 59937
RE: Cru, Liquid Library LLC, 206 Lupfer Avenue, Suite 101; (WCUP 21-01)
Honorable Mayor and Council:
Summary of Requested Action: Emily Rindall, on behalf of Liquid Library LLC, is
requesting a Conditional Use Permit (CUP) to operate a restaurant and bar/lounge in a
newly constructed commercial building in the WB-3 (General Business District) at 206
Lupfer Avenue, in leased Suite 101. The Whitefish Growth Policy designates this property
as ‘Core Commercial’, which is compatible with the existing use.
Planning & Building Department Recommendation: Staff recommended approval of
the Conditional Use Permit application subject to six (6) conditions set forth in the attached
staff report.
Public Hearing: No members of the public, other than the applicant, spoke at the January
21, 2021 public hearing. The draft minutes for this item are attached as part of this packet.
Planning Board Action: The Whitefish Planning Board met on January 21, 2021 and
considered the request. Following the hearing, the Planning Board moved to recommend
approval of the project, and the motion passed unanimously.
The Planning Board’s discussion was brief, but it was clarified that a CUP was required
based on the type of liquor license the applicant is using, since restaurants are an
allowable use in this zone. Otherwise, Board members generally thought it was a
straightforward application and the use made sense for the location and the new
commercial building it will be located within.
Proposed Motion:
•

I move to approve WCUP 21-01, the Findings of Fact in the staff report and the six (6)
conditions of approval, as recommended by the Whitefish Planning Staff on January
21, 2021.
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This item has been placed on the agenda for your regularly scheduled meeting on
February 1, 2021. Should Council have questions or need further information on this
matter, please contact the Planning Board or the Planning & Building Department.
Respectfully,

Tara Osendorf
Planner II
Att:

Exhibit A: Whitefish Planning Board Recommended Conditions of Approval
Draft Minutes, Planning Board Meeting, 01-21-21
Exhibits from Staff Packet, 01-21-21:
1. Staff Report – WCUP 21-01
2. Adjacent Landowner Notice
3. Advisory Agency Notice
New Public Comment (since 01-21-21):
4. Public Comment – Scott, 01-25-21
5. Public Comment – Nash, 01-25-21
The following were submitted by the applicant:
6. Application for Conditional Use Permit, 12-07-20

c: w/att

Michelle Howke, City Clerk

c: w/o att

Emily Rindall, Liquid Library LLC
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Exhibit A
Liquid Library LLC
WCUP 21-01
Whitefish Planning Board
Recommended Conditions of Approval
January 21, 2021
1. The project must be in compliance with the plans submitted on December 7, 2020,
except as amended by these conditions. Minor deviations from the plans require
review pursuant to §11-7-8E(8), WCC, and major deviations from the plans require
review pursuant to §11-7-8, WCC. The applicant must maintain and demonstrate
continued compliance with all adopted City Codes and Ordinances.
2. All on-site lighting must be dark sky compliant. (§11-3-25, WCC)
3. All new signage is required to obtain a permit from the Planning & Building
office. (§11-5-7, WCC)
4. Approval from the Architectural Review Committee shall be obtained prior to any
exterior building changes. (§11-3-3B, WCC)
5. Audio speakers for music in any outdoor dining area must be directed away from
the public sidewalk and streets, and set at a loudness level allowing only an
insignificant volume to spill onto the public sidewalks and streets. (§11-2L-5, WCC)
6. The conditional use permit is valid for 18 months and shall terminate unless
commencement of the authorized activity has begun. (§11-7-8, WCC)
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WHITEFISH PLANNING BOARD
MINUTES OF MEETING
January 21, 2021
CALL TO ORDER AND
ROLL CALL

Chair Steve Qunell called the regular meeting of the Whitefish
Planning Board to order at 6:00 pm via WebEx videoconferencing.
Board members present were Whitney Beckham, John Ellis, Scott
Freudenberger, Chris Gardner, Allison Linville, and Toby Scott.
Planning Director David Taylor, Senior Planner Wendy Compton-Ring,
and Planner II Tara Osendorf represented the Whitefish Planning and
Building Department.
There were approximately five people attending in addition to the
board members and staff.

AGENDA CHANGES
6:01 pm

None.

APPROVAL OF
MINUTES
6:01 pm

Scott moved, and Linville seconded to approve the
December 17, 2020 minutes with a correction requested by
Freudenberger. The motion passed unanimously.

COMMUNICATIONS
FROM THE PUBLIC
HERE
(ITEMS NOT ON THE
AGENDA)
6:07 pm

None.

OLD BUSINESS:
6:07 pm

None.

PUBLIC HEARING 1:
LIQUID LIBRARY, LLC
CONDITIONAL USE
PERMIT REQUEST
6:08 pm

A request by Emily Rindal, on behalf of Liquid Library, LLC, for a
Conditional Use Permit for a new restaurant with a beer/wine license
in Suite 101 of the new commercial building at 206 Lupfer Ave. The
property is zoned WB-3 (General Business District) and can be legally
described as Lot 1, Block 42 Whitefish Subdivision in S36 T31N R22W,
P.M.M., Flathead County.

STAFF REPORT
WCUP 21-01
(Osendorf)

Planner Osendorf reviewed her staff report and findings. As of the
writing of WCUP 21-01, no public comments had been received, and
no comments have been received since.
Staff recommended adoption of the findings of fact within staff
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report WCUP 21-01 and for approval of the conditional use permit to
the Whitefish City Council.
BOARD QUESTIONS
OF STAFF

Scott asked and Osendorf said she did not find anything in our Code
setting decibel restrictions other than what she included in Condition
No. 5. There is no definition of what an "insignificant level" is, and
reference is made to prerecorded music only, not live.
Director Taylor added we do not set a decibel level as it is hard to
measure with road noise, etc., so complaints are treated in our Code
as disturbing the peace, which is a police matter.
Freudenberger asked and Director Taylor said a conditional use
permit is required per our Code because of the type of liquor license
the Applicant has.
Chair Qunell asked and Osendorf clarified the location of the
building.

APPLICANT /
AGENCIES

Emily Rindall, PO Box 473, Seeley Lake, said they plan to serve beer,
wine, fun non-alcoholic drinks, and a simple food menu. They will be
a classy addition to downtown and give another option to people
looking for a place to hang out, eat, and drink.

PUBLIC COMMENT

Chair Qunell opened the public hearing and no one wished to speak.
Chair Qunell closed the public hearing and turned the matter over to
the Planning board for consideration.

MOTION / BOARD
DISCUSSION

Scott moved and Beckham seconded to adopt the findings of fact
within staff report WCUP 21-01, with the six (6) conditions of
approval, as proposed by City Staff.
Scott said it appears to be a pretty straightforward application and he
sees no reason not to approve it.
Beckham said it is fitting for the area now that the huge building is
there and exactly what she would expect to see at that location.
A restaurant closing at 10:00 pm will be good for the neighbors.
Chair Qunell said it will be perfect to have another place to grab a
beer, wine, and/or food right downtown, and hopefully they will
incorporate outdoor seating.
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VOTE

The motion passed unanimously. The matter is scheduled to go
before the Council on February 1, 2021.

ADJOURNMENT
7:00 pm

The meeting was adjourned on a motion by Linville at approximately
7:00 pm. The next regular meeting of the Whitefish Planning Board
is scheduled to be held on February 18, 2021, at 6:00 pm, at 418 East
2nd Street.

Steve Qunell, Chair of the Board

Keni Hopkins, Recording Secretary

APPROVED AS SUBMITTED / CORRECTED:
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LIQUID LIBRARY LLC
CONDITIONAL USE PERMIT
STAFF REPORT
WCUP 21-01
JANUARY 12, 2021
This is a report to the Whitefish Planning Board and the Whitefish City Council regarding a
request for a conditional use permit (CUP) to operate a small restaurant with a beer/wine
license in a newly constructed commercial building in the WB-3 (General Business District) at
206 Lupfer Ave, Suite 101. This application has been scheduled before the Whitefish
Planning Board for a public hearing on Thursday, January 21, 2021. A recommendation will
be forwarded to the City Council for a subsequent public hearing and final action on Monday,
February 1, 2021.
PROJECT SCOPE
The applicant is requesting a CUP to operate a restaurant (Cru) with a beer/wine license in a
newly constructed commercial building at 206 Lupfer Avenue, on the corner of E 2nd Street
and Lupfer Avenue. Restaurants are permitted in WB-3 zones, but due to the type of
beer/wine license, Cru requires approval of a CUP for a bar/lounge. It will be located in a
leased suite on the first floor of a new build that has already been approved through the City
of Whitefish. There will be a small kitchen, approximately two full-time and two part-time
employees, and proposed hours of operation are between 11:00 AM and 10:00 PM.

Figure 1: Artist rendering of new commercial building where Cru will be located
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While the submitted plans show the entire new commercial building on the property, this
application only pertains to the use within Suite 101. Additionally, architectural review
approval has been received for the entire project.
Figure 2: Location of commercial building

A.
OWNER/APPLICANT:
Emily Rindall, Liquid Library LLC
PO Box 473
Seeley Lake, MT 59868
B.

SIZE AND LOCATION OF PROPERTY:
The property is located at 206 Lupfer Avenue and is approximately .378 acres. The
project can be legally described as Lot 1 through 6, Block 42 of Whitefish Subdivision in
S36, T31N, R22W P.M.M., Flathead County.

C.

EXISTING LAND USE:
The subject property is developed with a new commercial building.

D.

ADJACENT LAND USES AND ZONING:
North:
Commercial

WB-3

West:

Commercial

WB-3

South:

Commercial

WB-3

East:

Commercial

WB-3
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E.

ZONING DISTRICT:
The property is zoned WB-3 (General Business District). The purpose of the WB-3
District is ‘intended to accommodate financial, retail, governmental, professional,
institutional and cultural activities. The WB-3 District also encompasses two (2) unique
commercial areas which require special considerations: the Old Town Central District
(Central Avenue between 4th Street and Depot Street, the west side of Spokane
Avenue between 4th Street and 3rd Street, both sides of Spokane Avenue from 3 rd
Street to Railway Street, the east side of Baker Avenue between 4th Street and 3rd
Street, and both sides of Baker Avenue between 3rd Street and Railway Street), and
the Old Town Railway District (Railway Street to 3 rd Street, and the east side of Miles
Avenue to both sides of Lupfer Avenue).’ This project is located just south of the
Railway District and adjacent to the Downtown Business District Master Plan Shopping
Loop.

F.

WHITEFISH CITY-COUNTY GROWTH POLICY DESIGNATION:
The Growth Policy designation is Commercial Core, which corresponds with the
current WB-3 zoning.
This designation describes the downtown area of Whitefish as well as surrounding
transitional and mixed use areas. The major uses are retail commercial,
professional and government offices, financial institutions, restaurants and taverns,
hotels, and art galleries and studios. The Commercial Core is also characterized by
mixed and multi-use developments such as residential above retail, mixed
residential and office, and “artist lofts” which may have residential, studio, and
gallery components. City of Whitefish Growth Policy| Chapter 3: LAND USE
ELEMENT Urban forms in the Core are dense and usually multi-level. Street
connectivity is high, with minimal or zero setbacks, and accessible, human scale
storefronts. Character is decidedly pedestrian. On-street parking is provided for
ease of accessibility, but parking serving employees and residents is generally
located in parking structures or in small lot accessed from alleys. Streets in the
Core are active, and streetscapes are attractive with street trees, planters, and
street furniture. Architecture is of very high quality and contributes to the
established local theme. Zoning is mostly WB-3, but the Commercial Core can also
be implemented through WR-4.

G.

G.

UTILITIES:
Sewer:
Water:
Solid Waste:
Electric:
Natural Gas:
Phone:
Police:
Fire:

City of Whitefish
City of Whitefish
Republic Services
Flathead Electric Co-op
Northwestern Energy
CenturyLink
City of Whitefish
City of Whitefish

PUBLIC COMMENTS:
A notice was mailed to adjacent landowners within 300-feet of the subject parcel on
December 28, 2020. A notice was emailed to advisory agencies on December 28, 2020.
A notice of the public hearing was published in the Whitefish Pilot on January 6, 2021. A
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sign was posted on the subject property on December 30, 2020. As of the writing of this
report, no public comment has been received.
REVIEW AND FINDINGS OF FACT
This application is evaluated based on the "criteria required for consideration of a Conditional
Use Permit," per Section 11-7-8(J) of the Whitefish Zoning Regulations.
1.

Growth Policy Compliance: The property is located withing the Commercial Core
Growth Policy designation, which corresponds to the current WB-3 zoning. No change to
the property is proposed with this application.
Finding 1: The proposed use complies with the Growth Policy designation of
Commercial Core because the property has been developed in accordance with the
existing WB-3 (General Business District) zoning and no change to the property is
proposed with the application.

2.

Compliance with regulations. The proposal is consistent with the purpose, intent,
and applicable provisions of these regulations.
The property is zoned WB-3, General Business District. Since the business is located in
a new commercial building that has already been approved by the City, the property has
met all applicable development standards. Additionally, the proposed use is a conditional
use under WB-3 regulations due to the beer and wine license being a stand-alone
license, rather than one associated with a restaurant.
Finding 2: The project complies with the zoning regulations because all the zoning
standards are being met or will be met with conditions of approval, and this will be
reviewed at the time of building permit.

3.

Site Suitability. The site must be suitable for the proposed use or development,
including:
Adequate usable land area: The subject parcel is adequate to serve the proposed use.
Access that meets the standards set forth in these regulations, including emergency
access: All access requirements were met at the time of the recent building permit.
Absence of environmental constraints that would render the site inappropriate for the
proposed use or development, including, but not necessarily limited to floodplains, slope,
wetlands, riparian buffers/setbacks, or geological hazards: The proposed development is
not located within the 100-year floodplain and there are no other environmental
constraints on-site.
Finding 3: Project is suitable for the site because there is adequate usable land area,
access meets emergency standards and there are no environmental constraints.

4.

Quality and Functionality. The site plan for the proposed use or development has
effectively dealt with the following design issues as applicable.
Parking locations and layout: Parking requirements were met at the time of the building
permit.
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Traffic Circulation: Traffic circulation will remain unchanged as the property is currently
paved for access and no changes will take place with the proposed conditional use.
Open space: No changes are proposed with this conditional use.
Fencing/Screening: No changes are proposed with this conditional use.
Landscaping: No changes are proposed with this conditional use. However, the applicant
plans to put out seasonal flower boxes on the patio to enhance the space.
Signage: Staff has not been shown any new proposed signage. All new signage is
required to obtain a permit from the Planning & Building office.
Undergrounding of new and existing utilities: No new utilities are proposed as a part of
this application.
Finding 4: The quality and functionality of the proposed use has effectively dealt with
the site design issues because the business is located in a new building that has been
recently approved through the City. The building provides the required amount of parking
spaces, traffic circulation remains unchanged, the property must comply with current
landscaping requirements, and any fencing complies with the maximum height
restrictions.
5.

Availability and Adequacy of Public Services and Facilities.
Public services and facilities were deemed adequate at the time of the building permit.
Municipal sewer and water serve the new building and fire and police response times are
not expected to be impacted by the proposed use. Traffic is not expected to be impacted
and no frontage improvements are required or proposed.
Finding 5: Public services and facilities are adequate and available because municipal
water and sewer serve the project, response times for police and fire are not anticipated
to be affected due to the proposed development and the property will have adequate
access off public roads.

6.

Neighborhood/Community Impact:
Traffic Generation: No Traffic Impact Study is required for the proposed use.
Noise or Vibration: No impacts are anticipated beyond what would be expected from a
typical restaurant.
Dust, Smoke, Glare, or Heat: No impact is anticipated beyond what would be expected
from a typical restaurant. Any outdoor lighting is required to be dark sky compliant.
Smoke, Fumes, Gas, and Odor: No impact is anticipated with regards to smoke, fumes
or gas.
Hours of Operation: The hours of operation are proposed for 11:00 AM to 10:00 PM.
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Finding 6: The proposed development is not anticipated to have a negative
neighborhood impact because noise, dust, smoke, odor or other environmental
nuisances are not expected, all outdoor lighting is required to meet city standards, and
existing roads are anticipated to handle any additional traffic.
7.

Neighborhood/Community Compatibility:
Structural Bulk, Massing, and Scale: Mass is defined as a building’s bulk, size and
magnitude – the overall volume. Scale correlates to the spatial relationship with
neighboring buildings. The proposed use will be leased in a new commercial building.
No expansion to the building is proposed at this time. Any changes to the exterior of
the building require approval by the Architectural Review Committee.
Context of Existing Neighborhood: The existing neighborhood is a mixture of commercial
and residential uses. It is located beneath 13 residential units and next to a commercial
unit which is proposed to be a new art gallery within the same building. There is a VRBO
and three restaurants across the street. Cru will fit into the neighborhood and general
area near the Railway District and Downtown Shopping Loop and provide an additional
place to eat, drink, socialize, and take a break while visiting Downtown Whitefish.
Density: This project will not change the density of the neighborhood as it will be located
within a new commercial building.
Finding 7: The project is compatible with the neighborhood and community because
the building is not proposed to change in size due to the proposed use, all exterior
changes requires approval by the Architectural Review Committee, the existing
neighborhood is a mixture of commercial and residential uses, including restaurants
across the street, and the project appears compatible with the surrounding community
character.

RECOMMENDATION
It is recommended that the Whitefish Planning Board adopt the findings of fact within staff
report WCUP 21-01 and that this conditional use permit be recommended for approval to the
Whitefish City Council subject to the following conditions:
1.

The project must be in compliance with the plans submitted on
December 7, 2020, except as amended by these conditions. Minor deviations from the
plans require review pursuant to §11-7-8E(8), WCC, and major deviations from the
plans require review pursuant to §11-7-8, WCC. The applicant must maintain and
demonstrate continued compliance with all adopted City Codes and Ordinances.

2.

All on-site lighting must be dark sky compliant. (§11-3-25, WCC)

3.

All new signage is required to obtain a permit from the Planning & Building office. (§11-57, WCC)

4.

Approval from the Architectural Review Committee shall be obtained prior to any
exterior building changes. (§11-3-3B, WCC)
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5.

Audio speakers for music in any outdoor dining area must be directed away from the
public sidewalk and streets, and set at a loudness level allowing only an insignificant
volume to spill onto the public sidewalks and streets. (§11-2L-5, WCC)

6.

The conditional use permit is valid for 18 months and shall terminate unless
commencement of the authorized activity has begun. (§11-7-8, WCC)
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The City of Whitefish would like to inform you that Emily Rindal, on behalf of
Liquid Library LLC, is requesting a Conditional Use Permit (CUP) to operate a
restaurant with a beer/wine license. The business will be located in a new
commercial structure that will be utilized for the proposed use and is zoned WB-3 (General Business
District). The property is located at 206 Lupfer Ave, Suite 101, and can be legally described as Lot 1,
Block 42 of Whitefish Subdivision in Section 36, Township 31N, Range 22W, P.M.M., Flathead
County.
You are welcome to provide comments on the project. Comments can be in written or email format.
The Whitefish Planning Board will hold a public hearing for the proposed project request on:

Thursday, January 21, 2021
6:00 p.m.
Virtual WebEx Video Conferencing
Links and additional information for the virtual meeting and how to participate can be found on the
Planning Board agenda at https://www.cityofwhitefish.org/AgendaCenter/Whitefish-Planning-Board16. The Whitefish Planning Board will make a recommendation to the City Council, who will then
hold a public hearing and take final action on Monday, February 1, 2021 at 7:10 p.m. Council
agendas with links and information for the virtual meeting are available at
https://www.cityofwhitefish.org/AgendaCenter/Mayor-City-Council-17.
Below is a vicinity map and rendering of the new building associated with the CUP. Additional
information on this proposal can be obtained at the Whitefish Planning Department located at 418 E
2nd Street and on the Planning Department webpage – Current Land Use Actions:
www.cityofwhitefish.org. The public is encouraged to comment on the above proposal and attend the
hearing. Please send comments to the Whitefish Planning Department, PO Box 158, Whitefish, MT
59937, or by phone (406) 863-2410, fax (406) 863-2409 or email at tosendorf@cityofwhitefish.org.
Comments received by the close of business on December 7, 2020, will be included in the packets
to Board members. Comments received after the deadline will be summarized to Board members at
the public hearing.

Vicinity Map

City Council Packet, February 1, 2021 Page 80 of 126

Artist Rendering of new building at 206 Lupfer

PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS.
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PLANNING & BUILDING DEPARTMENT
418 E Second Street/PO Box 158
Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409
Date:

January 29, 2021

To:

Advisory Agencies & Interested Parties

From:

Whitefish Planning & Building Department

The regular meeting of the Whitefish Planning Board will be held on Thursday,
February 18, 2021 at 6:00 pm via Virtual WebEx Video Conferencing. Instructions
to participate will be located on the Planning Board agenda once posted on the
City’s webpage: www.cityofwhitefish.org. During the meeting, the Board will hold a
public hearing on the items listed below. Upon receipt of the recommendation from
the Planning Board, the Whitefish City Council will hold a subsequent public
hearing for these items on Monday, March 1, 2021. City Council meetings start at
7:10 pm and will also be held via Virtual WebEx Video Conferencing.
1. BTG Investments, LLC is requesting preliminary plat approval to subdivide a
property into 2-lots. The property is currently undeveloped and is zoned WLR
(One-Family Limited Residential District). The property is located at 610 Hilltop
Court and can be legally described as Amended Lots 26 & 27 Grouse Mountain
Estates, Phase 2 in S35 T31N R22W, P.M.M., Flathead County. (WPP 21-01)
Compton-Ring
Documents pertaining to these agenda items are available for review at the
Whitefish Planning & Building Department, 418 E Second Street, during regular
business hours, and the application and site plans are available HERE. The full
application packet along with public comments and staff report will be available on
the City’s webpage: www.cityofwhitefish.org under Planning Board one week prior
to the Planning Board public hearing date noted above. Inquiries are welcomed.
Interested parties are invited to attend the virtual meeting and make known their
views and concerns. Comments in writing may be forwarded to the Whitefish
Planning & Building Department at the above address prior to the hearing or via
email: dtaylor@cityofwhitefish.org. For questions or further information regarding
these proposals, call 406-863-2410.

City Council Packet, February 1, 2021 Page 82 of 126

City Council Packet, February 1, 2021 Page 83 of 126

City Council Packet, February 1, 2021 Page 84 of 126

File #:

City of Whitefish

Date:

Planning & Building Dept
418 E 2nd St │PO Box 158
Whitefish, MT 59937
Phone: (406) 863-2410
Fax: (406) 863-2409

Intake Staff:
Check #:
Amount:
Date Complete:

CONDITIONAL USE PERMIT
2055.00
FEE ATTACHED $ _______________
(see current fee schedule)

INSTRUCTIONS:
❑ A Site Review Meeting with city staff is required. Date of Site Review Meeting:
✔
❑
✔

Submit the application fee, completed application, and appropriate attachments to the Whitefish
Planning & Building Department a minimum of forty-five (45) days prior to the Planning Board
meeting at which this application will be heard.

❑
✔

The regularly scheduled meeting of the Whitefish City Planning Board is the third Thursday of each
month at 6:00PM in the Council Chambers at 418 E 2nd Street.

❑
✔

After the Planning Board hearing, the application is forwarded with the Board’s recommendation to
the next available City Council meeting for hearing and final action.

A. PROJECT INFORMATION:
Project Name: Cru: A Liquid Library
Street Address: 206 Lupfer Ave Ste 101
Assessor’s Tract No.(s) 880875
Lot No(s) 1
Block # 42
Subdivision Name Whitefish
36
31N
22W
Section __________ Township __________ Range___________
I hereby certify that the information contained or accompanied in this application is true and correct to the best
of my knowledge. The signing of this application signifies approval for the Whitefish Staff to be present on the
property for routine monitoring and inspection during the approval and development process.
_________________________________________
Owner’s Signature**

12/06/2020
__________________________
Date

Liquid Library LLC
_________________________________________
Print Name
_________________________________________
Applicant’s Signature

12/06/2020
__________________________
Date

Emily Rindal
_________________________________________
Print Name
_________________________________________
Representative’s Signature
_________________________________________
Print Name

__________________________
Date

**May be signed by the applicant or representative, authorization
letter from owner must be attached. If there are multiple owners, a
letter authorizing one owner to be the authorized representative
for all must be included.
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B. APPLICATION CONTENTS:
Attached

ALL ITEMS MUST BE INCLUDED - INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED

❑
✔

One (1) printed copy and one (1) electronic copy of the application and supplemental
materials.

❑
✔

Written description of how the project meets the criteria in Section E

❑
✔

Site Plan – drawn to scale, which shows in detail the proposed use, property lines and
setback lines, existing and proposed buildings, traffic circulation, driveways, parking,
landscaping, fencing, signage, and any unusual topographic features such as slopes,
drainage, ridges, etc.

❑

Housing Mitigation Plan (unless exempt)

❑

Where new buildings or additions are proposed, building sketches and elevations must
be submitted

❑

Tree Preservation Plan – show a site plan with trees 6-inch DBH or greater to be
preserved with project

❑

If the project is a multi-family development, complete the Multi-Family Development
Standards Supplemental

❑

If the project is a mixed-use or non-residential development, complete the Mixed-Use
and Non-Residential Building Development Standards Supplemental

❑
✔

$100 deposit for sign to be posted on site for the duration of the public process.
(Submit a separate check, which will be returned to you after you return the sign to the
Planning Office.)

❑

Any additional information requested during the pre-application process

When all application materials are submitted to the Planning & Building Department, the application
will be scheduled for public hearing before the Planning Board and City Council.

C. OWNER/APPLICANT INFORMATION
OWNER(S) OF RECORD:
Name: Liquid Library LLC

Phone: 406-212-1357

Mailing Address: PO Box 473
City, State, Zip: Seeley Lake, MT 59868
Email: 406wine@gmail.com
APPLICANT (if different than above):
Name: Emily Rindal

Phone: 406-212-1357

Mailing Address: PO Box 473
City, State, Zip: Seeley Lake, MT 59868
Email: 406wine@gmail.com
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OTHER TECHNICAL/PROFESSIONAL:
Name:

Phone:

Mailing Address:
City, State, Zip:
Email:
D. DESCRIBE PROPOSED USE:

Restaurant with beer and wine license.

WB-3
ZONING DISTRICT: ___________________________
E. FINDINGS: The following criteria form the basis for approval or denial of the Conditional Use Permit.
The burden of satisfactorily addressing these criteria lies with the applicant. Review the criteria below
and discuss how the proposal conforms to the criteria. If the proposal does not conform to the
criteria, describe how it will be mitigated.
1. Describe how the proposal conforms to the applicable goals and policies of the Whitefish CityCounty Growth Policy.

See Attached

2. Describe how the proposal is consistent with the purpose, intent and applicable provisions of the
regulations.

See Attached
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3. How is the property location suitable for the proposed use? Is there adequate usable land area?
Does the access, including emergency vehicle access, meet the current standards? Are
environmentally sensitive areas present on the property that would render the site inappropriate
for the proposed use?

See Attached

4. How are the following design issues addressed on the site plan?
a. Parking locations and layout
b. Traffic circulation
c. Open space
d. Fencing/screening
e. Landscaping
f. Signage
g. Undergrounding of new utilities
h. Undergrounding of existing utilities

See Attached

5. Are all necessary public services and facilities available and adequate? If not, how will public
services and facilities be upgraded?
a. Sewer
b. Water
c. Stormwater
d. Fire Protection
e. Police Protection
f. Street (public or private)
g. Parks (residential only)
h. Sidewalks
i. Bike/pedestrian ways – including connectivity to existing and proposed developments

See Attached
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6. How will your project impact on adjacent properties, the nearby neighborhoods and the
community in general? Describe any adverse impacts under the following categories.
a. Excessive traffic generation and/or infiltration of traffic into neighborhoods
b. Noise, vibration, dust, glare, heat, smoke, fumes, odors

See Attached

7. What are the proposed hours of operation?

See Attached

8. How is the proposal compatible with the surrounding neighborhood and community in general in
terms of the following:
a. Structural bulk and massing
b. Scale
c. Context of existing neighborhood
d. Density
e. Community Character

See Attached

City Council Packet, February 1, 2021 Page 89 of 126

Conditional Use Permit Request
Liquid Library LLC DBA Cru Wine Bar
206 Lupfer Ave Ste 101, Whitefish, MT 59937
E. FINDINGS:
1. Describe how the proposal conforms to the applicable goals and policies of the Whitefish
City-County Growth Policy.
NATURAL RESOURCES ELEMENT
AIR QUALITY:
There will be a small kitchen with minimal cooking. There will be a vent that will exit through
the roof. There will be no impact on the air quality.
WATER QUALITY:
The project is not adjacent to any natural waterways and thus will have no impact to water
quality.
CRITICAL AREAS:
This business will not affect sensitive environmental areas.
ECONOMIC DEVELOPMENT ELEMENT
Cru will provide opportunities in employment for approximately 2 full time and 2 part time
workers initially. While it is difficult to gauge just how many people have moved to the
Flathead, I think everyone can agree it is growing and Cru will be another place for tourists and
locals alike to enjoy food, beer and wine together which is a benefit to the tourist industry. In
addition, the location of Cru will enhance the shopping loop which the City of Whitefish
proposed in the Downtown Business District Master Plan.
LAND USE ELEMENT
MAINTAINING CHARACTER:
I plan on putting flower boxes on the patio in the summer. The interior will be designed by
Mountain Home Collective, who is creating a beautiful space that will complement the
character of Whitefish.
HISTORIC PRESERVATION:
There is no historic relevance to the project that requires preservation as this is a space rented
in a brand-new building.
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ZONING:
This is in WB-3, the general business section. Cru will be in space rented in a new build that has
already been approved by the City of Whitefish. The space will be used as beer and wine bar
and restaurant.
ENVIRONMENTAL FACTORS:
No environmentally sensitive areas are near or adjacent to the subject property.
WATERFRONT DEVELOPMENT:
Not applicable.
GROWTH:
Not applicable, no new development is proposed as this is in nearly finished construction which
was approved to have this space as a commercial unit.
PRESERVATION OF OPEN/RURAL LANDS:
Not applicable.
DEVELOPMENT DENSITY:
The property has sufficient area to allow for on street parking and offers underground parking
for residents who we anticipate as being a large percentage of our guests.
ENVIRONMENTAL CONFLICTS:
Not applicable.
COMMUNITY FACILITIES ELEMENT
MUNICIPAL WATER SERVICE
The building will be served with municipal water service. The municipal system also provides
existing fire sprinkler supply water. Cru will not directly impact existing surface water sources
such as ponds, creeks, rivers or lakes.
WASTEWATER COLLECTION AND TREATMENT:
The project is served by municipal sewer service thus it does not rely on aging septic systems
which can contribute to area water quality degradation.
STORMWATER MANGEMENT:
The project currently has on-site storm water management facilities to deal with storm
generated accumulations. The proposed addition will occupy an area of the lot that is currently
paved thus no new impervious surface area is being created
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SOLID WASTE:
Cru will have on-site waste disposal and recycling services. Cardboard that passes through the
business will also be recycled.
EMERGENCY SERVICES:
Emergency services will be provided by Whitefish Police, Whitefish Fire and Ambulance
services. No exceptional demands on services over those of similar entities with the City will be
required by the approval of this request.
MAJOR MUNICIPAL FACILITIES:
Not applicable.
HUMAN INFRASTRUCTURE:
Not applicable.
PARKS AND RECREATION:
Not applicable.
OPEN SPACES:
Not applicable.
PUBLIC SCHOOLS:
No schools are immediately adjacent to this property thus no direct impact to school
environments will be caused by approval of this request. Additional impact to school
enrollment is not anticipated as employees of the business are likely to be current City
residents.
SUSTAINABILITY:
All new lighting and mechanical systems that will be installed will be high efficiency equipment.
Cru will make use of re-purposed and renewable resources in material and finish selections.
HOUSING ELEMENT
The impact to housing is expected to be minimal as the business’s employees are likely to be
Whitefish residents.
TRANSPORTATION ELEMENT
Impact to transportation is expected to be minimal. Second Ave and Lupfter are well
maintained and developed main circulation route with many pedestrian amenities and traffic
control devices. A bike path is on 2nd and there are sidewalks for pedestrians on both 2nd and
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Lupfter. No new vehicle approaches are requested and the current ones will be maintained as
demands of use require.
IMPLEMENTATION/INTERGOVERNMENTAL ELEMENT
Not applicable.

2.) Describe how the proposal is consistent with the purpose, intent and applicable provisions
of the regulations:
11-2J-1: INTENT AND PURPOSE:
“The WB-3 District is a broad Commercial District intended to accommodate financial, retail,
governmental, professional, institutional and cultural activities. The WB-3 District also
encompasses two (2) unique commercial areas which require special considerations: the Old
Town Central District (Central Avenue between 4th Street and Depot Street, the west side of
Spokane Avenue between 4th Street and 3rd Street, both sides of Spokane Avenue from 3rd
Street to Railway Street, the east side of Baker Avenue between 4th Street and 3rd Street, and
both sides of Baker Avenue between 3rd Street and Railway Street), and the Old Town Railway
District (Railway Street to 3rd Street, and the east side of Miles Avenue to both sides of Lupfer
Avenue). This zoning classification is not intended for general application throughout the
Whitefish area. (Ord. 18-25, 9-4-2018)”
The subject property is within the WB-3 Zoning District and the proposed use is a Conditional
Use under the district regulations. The property is surrounded by WB-3 zoned parcels on all
sides with uses of restaurants, office, and retail commercial. Because the license is a beer and
wine license, approval is needed for conditional use. However, the space will also be used as
retail for package beer and wine, specialty food products and food will be served as well.

3.) How is the property location suitable for the proposed use? Is there adequate usable land
area? Does the access, including emergency vehicle access, meet the current standards? Are
environmentally sensitive areas present on the property that would render the site
inappropriate for the proposed use?
Cru will be located in the WB-3 zone in the space on the corner of Lupfer Ave. and 2nd. Two
restaurants are across the street, an artist gallery will be in the space next to Cru, and there are
offices across the street. There are 13 habitational condos above the space and a VRBO across
the street from Cru. This proposal is a conditional use under the zoning regulations and is
complementary to the uses in the immediate area.
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The property is space with 1754 square feet and is location in a commercial building with
residential condos above and underground parking as well as on street parking available.
No environmentally sensitive areas are present on the subject property.
4.) How are the following design issues addressed on the site plan?
a. Parking locations and layout
b. Traffic circulation
c. Open space
d. Fencing/screening
e. Landscaping
f. Signage
g. Undergrounding of new utilities.
h. Undergrounding of existing utilities
These items were previously addressed in the construction of 206 Lupfer. I am leasing a space
in the new build. See attached plans for the previously approved building.

5.) Are all necessary public services and facilities available and adequate? If not, how will
public services and facilities be upgraded?
a. Sewer
b. Water
c. Stormwater
d. Fire Protection
e. Police Protection
f. Street (public or private)
g. Parks (residential only)
h. Sidewalks
i. Bike/pedestrian ways – including connectivity to existing and proposed developments
All utilities are existing at the property and functional and adequate to the proposed project.

6.) How will your project impact on adjacent properties, the nearby neighborhoods and the
community in general? Describe any adverse impacts under the following categories.
a. Excessive traffic generation and/or infiltration of traffic into neighborhoods.
b. Noise, vibration, dust, glare, heat, smoke, fumes, odors.
The subject property is within the WB-3 Zoning District and Cru is a Conditional Use under the
district regulations. The leased space is on the corner of 2nd and Lupfer which are well
maintained with patrolled speed zones and controlled intersections. Second will be the primary
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road used and is capable of handling the traffic generated by the business and infiltration of
traffic into adjacent neighborhoods is likely only to be by neighborhood residents.
The business with not generate noise, vibration, dust, glare, heat, smoke, fumes or odors.

7.) What are the proposed hours of operation?
11:00AM to 10:00PM
8.) How is the proposal compatible with the surrounding neighborhood and community in
general in terms of the following:
a. Structural bulk and massing
b. Scale
c. Context of existing neighborhood
d. Density
e. Community character
Structural bulk and massing, scale and density will not be affected as this is an existing building
under construction. I will be renting a suite in this building. Cru will fit very nicely into the
neighborhood. There are 13 residences above Cru and a VRBO across the street. We anticipate
catering to these residents as they are mostly used seasonally. In addition, we are across the
street from three restaurants who frequently have people waiting for a table. Cru will be able
to provide a place to enjoy a glass of wine and appetizer while waiting for a table across the
street. An artist gallery will be next door to Cru. Cru will increase the artist’s exposure.
Cru will enhance the community character and provide a boutique experience with beer and
wine paired with small plates.
In addition, the location of Cru will enhance the shopping loop which the City of Whitefish
proposed in the Downtown Business District Master Plan.
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RESOLUTION NO. 21-__
A Resolution of the City Council of the City of Whitefish, Montana, adopting fees for solid
waste disposal services.
WHEREAS, § 7-14-4105, MCA, grants the City the power to regulate the disposal of solid
waste on any premises; and
WHEREAS, § 4-2-2 of the Whitefish City Code mandates the use of the City's solid waste
hauling services; and
WHEREAS, § 75-10-112, MCA, allows a governing body of a municipality to enter into
contracts to implement an effective solid waste program; and
WHEREAS, on January 20, 2021, the City entered into a contract with Montana Waste
Systems, d/b/a North Valley Refuse and locally referred to as Republic Services for solid waste
hauling services; and
WHEREAS, § 7-13-4108, MCA, provides that a governing body of a municipality
operating a solid waste management system pursuant to § 75-10-112, MCA, may charge for
services, such services to be fixed by resolution; and
WHEREAS, § 7-6-4013, MCA, provides when a governing body of a municipality has the
power to regulate, establish and change fees, rates, and charges for services, such fees, rates, and
charges must be reasonable and related to the cost of providing the service; and
WHEREAS, the rates set forth in Exhibit A are based on the negotiated rates charged by
Republic Services for solid waste hauling, and the cost for the City to administrator billing for
garbage services and provide customer service to customers; and
WHEREAS, a notice as required by § 7-1-4127, MCA was published in the Whitefish Pilot
on January 20 and January 27, 2021; and
WHEREAS, at a lawfully noticed public hearing on February 1, 2021, after reviewing the
written staff report, receiving an oral report, and inviting public comment, the City Council found
the proposed fees set forth in Exhibit A to be reasonable and related to the cost of providing
services, as well as nearly possible equitable in proportion to the services provided.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Whitefish, Montana, as follows:
Section 1:

The proposed fees set forth in Exhibit A are hereby approved.

Section 2: This Resolution shall take effect immediately upon its adoption by the City
Council and signing by the Mayor thereof.
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PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________ 2021.

John M. Muhlfeld, Mayor
ATTEST:

Michelle Howke, City Clerk
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City of Whitefish Solid Waste Collection Rates
Frequency - # of Pick-ups Per Week
Type/Size
Residential Cart
Residential Bear Cart
Residential Animal Cart
1 Cart
1 Animal Resistant Cart
1 Animal Resistant Cart New
300 Gallon
300 Gallon Shared
1.5 Yard
1.5 Yd Shared
2 Yard
2 Yd Shared
2 Yard Animal Resistant
2 Yd Animal Resistant Shared
3 Yard
3 Yd Shared
3 Yard Animal Resistant
3 Yd Animal Resistant Shared
4 Yard
4 Yd Shared
4 Yard Animal Resistant
4 Yd Animal Resistant Shared
6 Yard
6 Yd Shared
6 Yd Animal Resistant
6 Yd Animal Resistant Shared
8 Yard
8 Yd Share

1

2
3
RESIDENTIAL
$10.78
$20.28
$29.78
$13.00
$25.00
$34.50
$22.00
$43.00
$52.50
COMMERCIAL BASE RATE
$12.64
$23.41
$34.18
$14.86
$25.84
$38.82
$22.23
$42.78
$63.32
$31.52
$61.16
$90.79
$16.71
$31.52
$41.67
$63.41
$119.78
$176.19
$32.64
$60.83
$89.02
$71.11
$130.66
$190.25
$36.48
$66.27
$96.05
$78.19
$137.75
$197.33
$40.04
$68.59
$99.59
$75.72
$136.90
$192.35
$38.78
$69.38
$100.00
$83.40
$144.60
$205.83
$42.64
$73.23
$103.84
$103.42
$191.14
$278.90
$52.63
$97.51
$140.40
$111.70
$199.48
$287.25
$56.79
$100.66
$144.54
$137.24
$224.01
$371.54
$69.55
$128.13
$186.72
$146.86
$264.02
$381.18
$74.37
$132.94
$191.51
$174.14
$324.39
$474.61
$88.01
$163.12
$238.23

Off Route
Extra Pickup

4

5

$39.28
$44.00
$62.00

$48.78
$53.50
$71.50

$10.78
$13.00
$22.00

$44.96
$51.81
$83.86
$120.45
$61.16
$232.58
$117.22
$249.83
$125.84
$256.90
$129.39
$251.76
$130.59
$267.05
$134.65
$366.68
$184.28
$375.00
$188.44
$488.73
$245.29
$498.35
$250.11
$624.87
$313.46

$55.72
$66.81
$104.39
$150.09
$75.99
$288.97
$145.43
$309.39
$155.63
$316.49
$159.17
$311.16
$161.21
$328.22
$165.04
$454.45
$228.17
$462.76
$232.32
$605.90
$303.87
$615.70
$308.68
$775.08
$388.46

$14.64
$16.86
$24.23
$27.53
$27.53
$27.53
$27.53
$37.16
$37.16
$37.16
$37.16
$56.34
$56.34
$56.34
$56.34
$60.85
$60.85
$60.85
$60.85
$65.90
$65.90
$65.90
$65.90
$70.98
$70.98

COMMERCIAL ADMINISTRATION FEE:

A fee of $4.50 per business will be added to the regularly scheduled
rates above. For extra pick ups both on pickup day and off route, a fee
of $2.50 will be added per business.

RESIDENTIAL ADMINISTRATION FEE:

Included in rates above.
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OTHER GENERAL FEES
Extra Yards (instead of extra pickup same day)
New or Additional Cart:
Regular Cart
Animal Resistant Cart

$9.50 per yard

$16.00
$60.00

Cleaning of Carts:
Delivery Fee-Replacement Cart
Delivery Fee-Replacement 300 Gal - 8 Yard

$16.00
$45.00

Damaged Container Replacement:
Standard Cart
Animal Resistant Cart
300 Gal
1Yd to 8Yd Refurbished

$60.00
$300.00
$330.00
$560.00

Monthly Lock Fee

$2.50

DEFINITIONS
Residential:
Commercial:

Single family residential dwelling unit, accessory dwelling units, and townhomes
All other residential and nonresidential buildings
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Staff Report
To:

Mayor Muhlfeld and City Councilors

From:

Dana Smith, City Manager

Date:

January 26, 2021

Re:

A Resolution of the City Council of the City of Whitefish, Montana, adopting fees
for solid waste disposal.

Introduction/History
Since 2004 the City has contracted for the collection and disposal of solid waste for residential
and commercial businesses within City limits. The City Council approved the new 5-year
agreement with Republic Services on January 4, 2021, which was executed on January 20, 2021.
Republic Services will continue to provide collection and disposal of solid waste under the new
agreement, but the responsibility of billing for garbage services will transition to the City
beginning March 16, 2021.
Current Report
Prior to billing for garbage services, the City must adopt rates in accordance with Montana Code
Annotated. The rates have been developed to cover the cost of service provided by Republic
Services, as well as the cost for the City to administer billing and provide customer service.
The proposed residential rates are reflective of the current charges by Republic Services at
$10.78 for a standard weekly pick up. The City wants to ensure the transition of billing does not
cause an increase in rates for customers. Based on the rate charged to the City by Republic
Services for standard residential service ($9.50), the administration fee is $1.28 per month and is
included in the $10.78 per month. The proposed residential administration fee is lower than our
previous administration fee of $1.93 in 2015.
Monthly commercial rates include a base rate plus an administration fee per business. This
formula has been used by the City for many years. Therefore, the base rates are reflective of the
rates the City will be billed by Republic Services for the actual hauling and disposal costs. A
$4.50 fee per business will also be charged to cover administrative costs. For reference, in 2015
the commercial administration fee was $5.50 per business. It is anticipated that some commercial
customers may see a decrease in their monthly garbage rates based on the current administration
fee charged by Republic Services of $6.20.
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With the City once again taking over management of billing, a detailed cost of service analysis is
needed and will be completed internally in preparation for the annual rate review by the City
Council in September.
Financial Requirement
The Solid Waste Fund, an enterprise fund, has remained active since 2016 when the billing for
garbage services was transferred to North Valley Refuse. However, the expenses since 2016
were significantly reduced and continued to use cash reserves that had built over time to fund
those minor expenses.
The proposed administration fees are projected to generate about $80,000 each year to pay for
the billing and customer service needs. Based on prior years, a typical year would require
appropriations of about $100,000 - $110,000, which included personnel expenses, software,
mailing costs, supplies, etc. While there is about a $30,000 shortfall, a cost of service analysis
will be completed in late summer to ensure rates are set at the appropriate amount based on
recent changes. For FY22 there will be additional costs appropriated in the Solid Waste Fund,
but there will also be a similar decrease in costs in the Water and Sewer Funds as we will utilize
the same billing software, billing process, and staff for all three services. With cash reserves of
approximately $47,000 in the Solid Waste Fund, the City is prepared to manage this transition at
the proposed rates.
Recommendation
Staff respectfully recommends that the City Council approve the proposed Resolution adopting
fees for solid waste disposal.
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City of Whitefish
Department of Public Works
418 E. 2nd Street | PO Box 158
Whitefish, MT 59937
(406) 863-2460 | Fax (406) 863-2419

January 26, 2021

Mayor Muhlfeld and City Councilors
City of Whitefish
Whitefish, Montana

COUNCIL DIRECTION REGARDING
VARIOUS UPDATES TO PARKING RESTRICTIONS
(Spokane Ave ‐ No Parking, Baker Avenue – Add Parking,
Montana Ave ‐ No Parking, E. 4th St ‐ No Parking)

Introduction/History
The Public Works Department receives requests from residents, property owners and businesses
throughout the year to evaluate various traffic and parking restrictions. These requests are
evaluated based on their merits, and requests that require an update to city ordinance are
brought to the City Council occasionally for consideration. Prior to drafting an ordinance and
scheduling a public hearing for its adoption, staff would like some direction from Council on how
you wish to proceed with these requests.

Current Report
Spokane Ave ‐ NO PARKING on the North 1/2 of the 300 block
Council received a request for a new bus stop on the 300 block of Spokane Avenue from the Big
Mountain Commercial Association (BMCA) on 12/2/2020. With changes in the physical structure
of Central Avenue, the path through the center of town has become more dangerous for bus
drivers to safely navigate. Therefore, beginning this year, the SNOW Bus no longer travels on
Central Avenue south of Railway Street and a new stop serving the southern end of the
downtown is needed. In addition to the SNOW Bus, it is intended for this stop to serve other
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transit providers as well. According to BMCA, this location is ideally situated to serve downtown
businesses, residents of nearby neighborhoods, lodging properties, and nearby schools. It is also
in a high visibility area that will help with outreach letting visitors know that there is a free bus
service in town.
According to the Montana Dept. of Transportation, who owns and maintains the roadway,
construction of this stop will necessitate a 150’ landing area to provide sufficient ingress and
egress for busses to get out of the lane of traffic. Doing so will require a NO PARKING zone on
either side of Spokane Avenue, which will eliminate approximately 6 parking spaces – 2 on the
east side of the block and 4 on the west.
Should these parking restrictions be approved by council, design, permitting, and construction of
the new bus stop will be the responsibility of BMCA.

Baker Avenue – ADD PARKING on west side in front of 10 and 16 Baker Ave.
The Public Works Department received a request Rob Stern, owner of 16 Baker Avenue, to ADD
PARKING on the west side of Baker Avenue in front of 10 and 16 Baker Ave. The building at 16
Baker Avenue recently converted to condominiums with commercial space on the first floor and
two lodging units on the second floor. There are two parking spaces in the garage off the alley,
one for each lodging unit. Rob has requested that parking be allowed in front of the building on
Baker Avenue to create approximately 2‐3 additional public parking spaces.
Parking is permitted on both sides of Baker Avenue one block south on the 100 block of Baker
Avenue, and there is room for additional parking in the proposed area. One potential conflict
that could arise from allowing this addition parking is a temporary backup in southbound traffic
coming over the viaduct. This could occur when a vehicle is waiting to turn left into Markus
Foods. Although it is a traffic violation, there is currently enough room for vehicles to pass on
the right. Allowing parking in this area could prevent this from occurring and cause a backup in
traffic that may not occur today.

Montana Ave ‐ NO PARKING on the east side adjacent to 312 Edgewood Place
The Public Works Department received requests from local neighborhood residents requesting
NO PARKING on the east side of Montana Ave adjacent to 312 Edgewood Place. This location is
at the foot of a steep hill, and parking creates difficulties for vehicles turning onto Montana Ave.
from Edgewood Place. Parked vehicles in this location also increase the risks for motorists trying
to ascend the hill, or those descending and trying to stop at Edgewood Place, especially with
winter road conditions. Parked vehicles also make snow removal more difficult in this area.
Creating this NO PARKING Zone will eliminate approximately 2 parking spaces.
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E. 4th Street ‐ NO PARKING on northeast 1/2 and southwest 1/2 of 300 block
The Public Works Department received requests from local neighborhood residents requesting
NO PARKING on the northeast 1/2 and southwest 1/2 of 300 block of E. 4th Street. This section
of roadway serves a busy residential and commercial area and sees a considerable amount of
traffic trying to avoid the signal at 2nd and Baker. When vehicles are parked in these areas it
creates difficulties for vehicles turning onto E. 4th Street from Baker Avenue and Lupfer Avenue.
In addition, the roadway is not wide enough for 4 vehicles, so through traffic is forced to wait for
oncoming traffic when vehicles are parked on both sides of the road. Creating this NO PARKING
Zone will eliminate approximately 3 parking spaces – 1 on the northeast side of the block and 2
on the southwest.

Financial Requirement
It is not anticipated that this ordinance will result in any additional cost to enforce, nor is it
intended to create additional revenue in parking citations. It is recommended that signs
describing the new designations be ordered and installed in the appropriate areas. These signs
are estimated to cost approximately $250.

Recommendation
Should Council wish to see any of these changes take place, it will require a public hearing to
consider an ordinance amending Title 6, Chapter 2, Section 4 regarding Prohibited and Restricted
Parking. Prior to drafting the ordinance, City staff is requesting guidance from Council on how
they wish to proceed.
Sincerely,

Craig Workman, P.E.
Director of Public Works
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December 2, 2020
Dear Whitefish City Council,

I am writing to request a new bus stop in the 300 block of Spokane Avenue.
This stop would necessitate a landing area to alleviate traffic infringements and would measure 150
feet (60’ entrance, 40’ bus, 50’ exit). This location is ideally situated to serve downtown businesses,
residents of nearby neighborhoods, lodging properties and nearby schools. It is also in a high visibility
area that will help with outreach letting visitors to Whitefish know that there is a free bus service in our
town.
With changes in the physical structure of Central Avenue the path through the center of town has
become more dangerous for bus drivers to safely navigate. With the upcoming removal of SNOW Bus
service from Central Avenue a new stop serving the southern end of the downtown is needed. This
stop would serve both Flathead County’s Eagle Transit as well at the SNOW Bus and aligns with the
Whitefish Sustainable Tourism Management Plan and the call for public transportation coordination in
Whitefish. With over 80,000 rides a season the SNOW Bus has a noted impact on traffic alleviation in
Whitefish and the addition of a visible stop serving the southern end of downtown will continue to help
lessen the traffic impacts downtown.
Thank you for considering this move toward integrated public transportation in Whitefish.
Please feel free to contact me with further questions on the Spokane Avenue Bus Stop.
Sincerely,

Jenny Cloutier
Executive Director
Big Mountain Commercial Association
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Oct 4.2020
Council Members
I'm not sure I will get a response to this letter, since none of the other correspondence
has received any, but I want to bring up a traffic problem on the corner of Baker and 4th .

* Many drivers in order to avoid the stop light on Baker/Second St, take Lupfer Ave to 4th and
then take a right onto Baker south.

* Mountain View Manor is located at the West end of 4th St and with the age and health issues
of some of the residents emergency services are often called.

* Whitefish Credit Union drops there drive thru onto 4th St
Problem:
4th St is approximately 40' wide (during summer/fall months)
People working at WCU or going to the post office often park on 4th St.
When both sides of the street are used the traffic entering 4th from Baker and the ones exiting
4th onto Baker create a traffic nightmare. Add snow banks and the narrowing of the road and
you have an even bigger problem.
I have enclosed a diagram to show parking and traffic flow and have applied orange highlighter
to indicate what would logically solve this problem. For some reason the bigger the vehicle,
they park in the smallest spaces blocking driving sights for all. Most vehicles are from 5'-7' wide
so two way traffic becomes a problem.
I am turning this letter and drawing into city hall in hopes something can be done in this matter.
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From:
To:
Subject:
Date:

Cheri Aronsson
Craig Workman
No parking signs on Montana Avenue
Tuesday, November 10, 2020 3:36:09 PM

Hi Craig,
Thanks for your help on our new curb. We are so happy to finally have it resolved.
Another question: We think that it is absolutely necessary to have No Parking signs at the bottom of Montana
Avenue where is meets Edgewood Place on the East side of the road. There are always at least two cars parked
there almost all the time and it makes it too hard to make the corner when going up the hill and when coming down
to stop at the stop sign at the corner. Especially in the snow. The snow plows have to go around them and when the
snow is deep, or it is icy, it is hard enough to make it up the hill. Traffic has to wait for the uphill or downhill to
pass.
I have spoken to a very nice lady in your office, who assures me that we are not the only neighbors concerned about
this parking problem.
We would love to see the No Parking signs go up asap. Is there anything that we can do to help or expedite the
placement of the signs. What is the next step?
Many thanks, Cheri and Peter Aronsson
862-2704
Sent from my iPad
EXTERNAL SENDER verified by City of Whitefish IT
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CITY MANAGER’S REPORT
January 26, 2021

COVID-19 PANDEMIC
The Health Department is currently in Tier 1B for vaccine distribution by appointment only. If you
meet the requirements for Tier 1B you can fill out a form online here or call the COVID-19 Vaccine
at 406-751-8119 and leave a voicemail. Individuals are asked to leave a voicemail with their name,
date of birth, and phone number, and the Health Department will return calls to schedule
appointments based on weekly vaccine allotments. Calls for scheduling will be returned in the
order in which they are received, and individuals should only leave one voicemail.
Planning for vaccination clinics in Whitefish is still in progress. We have a list of volunteers
available to the County and North Valley Hospital should they need additional qualified
vaccinators or general support. It is important to note, however, that all vaccination appointments
must be scheduled through the County Health Department as described above.
The City continues to monitor COVID-19 updates from Governor Gianforte. Recently the
Governor lifted the capacity and hour restrictions for bars, restaurant, breweries, distilleries and
casinos. Furthermore, gatherings are no longer limited in size. However, social distancing
protocols should be followed, and masks must be worn in accordance with the directive if social
distancing is not maintained or observed. Until the mask directive is lifted, the City’s face covering
ordinance is not in effect.
The City completed our final request for reimbursement from the CARES Act on January 22nd
with a total request of $1,093,752. Most of the final request includes presumptive wages for police
and fire personnel, ambulance equipment to minimize exposure risks, and the COVID-19 Task
Force messaging campaign. The total requested since the release of funds to local governments,
including our most recent request, is $2,166,198. During our budgeting process we will discuss
the use of the previously committed monies that were effectively released by receiving CARES
Act funds.
HOUSING STEERING COMMITTEE
The Strategic Housing Plan Steering Committee met on January 26, 2021. Whitefish Housing
Authority provided an update on the Alpenglow Apartments. There have been over 100
applications submitted so far and all buildings are expected to be move-in ready by the end of
February. Some final items will still be needed in spring such as landscaping, playground
installation, and exterior paint due to the weather. The snow lot project is also underway. Next
week the WHA will interview the interested parties for the construction manager/owner’s
representative for the project. They received four submittals with three from Montana. Public
Works Director Workman or another City representative will be on the interview/selection
committee.
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The Whitefish Chamber of Commerce plans to start ramping up education and outreach again as
we prepare for the update to the Whitefish Housing Needs Assessment and the Whitefish
Affordable Housing Strategic Plan. While no funds were identified in the FY21 Budget for an
update to either plan, the Committee and staff recommend that the City proceed with an update to
the Housing Needs Assessment as soon as possible. The estimated costs is between $20,000$30,000 with the higher amount including travel and other special research requests. The FY21
Budget does include $50,000 for projects that had previously been covered in the Tax Increment
Fund, including the creation of new TIF Districts. However, that project has been delayed and will
likely not utilize the entire amount within FY21. Since the estimated cost is under $50,000 and
there are efficiencies with the original consultant (Rees Consulting) updating their work with the
new data collected, I will proceed with direct negotiations for the update to the Housing Needs
Assessment with general approval by the City Council.
The Committee is also continuing its work on Accessory Dwelling Units and monitoring any
legislative actions that may impact our affordable housing efforts. Committee members have
offered to provide comment on HB259 (see below) and are reaching out to others in our
community.
MONTANA STATE LEGISLATURE SESSION
The 2021 Montana State Legislature Session continues to keep City staff busy monitoring
proposed bills, providing input to the Montana League of Cities and Towns (MLCT), and
providing comments on bills that would limit cities in their efforts to provide critical services and
infrastructure improvements.
While there are numerous bills that we are monitoring and certain ones we expressly oppose or
support, I want to bring your attention to a bill that was introduced today and would have a
detrimental impact on Whitefish. HB259 prohibits inclusionary zoning and would eliminate the
City’s Legacy Homes Program. When we first learned of the bill a few of weeks ago, we reached
out to Bozeman to discuss our approach and join forces in our opposition to this draft bill. With
the Builders Association, and now likely the Realtors Association, supporting the bill there is
significant concern that this bill could be passed as drafted through the Republican controlled
Legislature. While lobbyists from Bozeman and Missoula proposed amendments with input from
Whitefish to Representative Vinton, no changes have been made to the bill to-date. Our hope is to
continue to push for amendments that will continue to allow cities the opportunity to use
inclusionary zoning to address affordable housing needs. Inclusionary zoning isn’t right for every
community and it is not one-size fits all, but it is one of our only tools to address affordable housing
by requiring deed restricted affordable housing in perpetuity. Other communities may find the
need for such a tool in the future so MLCT is also opposing HB259.
You can monitor what bills are being tracked by the MLCT here.
OTHER ITEMS
The Whitefish Winter Carnival has gone virtual this year! Now through February 6th there are
some great challenges for some winter fun that you can learn about here.
City Hall will be closed Monday, February 15th, for the President’s Day holiday.
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NEXT CITY COUNCIL MEETING
The next City Council meeting is scheduled for Tuesday, February 16th, due to President’s Day
on Monday, February 15th. The need for a work session is still to be determined.
Respectfully submitted,
Dana M. Smith, CPA
City Manager
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The following pages were handed out at the City Council meeting the night of the meeting. They are
included here as an addendum to the packet.

Michelle Howke
From:
Sent:
To:
Subject:

Susan Schnee <
Monday, February 1, 2021 10:35 AM
Michelle Howke
revised parking city council meeting Feb 1

>

To the Whitefish City Council Members:
Re: revised parking
I would like to comment on the proposed revised parking changes to the south end of the shopping district. I do support
having a bus stop downtown if at all possible but would like to point out that because of the new block of retail
on Central between Third and Fourth Streets, including a restaurant (with NO added parking required) that have and will
come on line in the near future, the parking lot on the corner of Third and Central is full most of the time even now in
the dregs of winter. The employees and patrons of these new businesses are parking in the residential areas now so I
would like you to think carefully about removing any more parking from the south end, including off Baker. This
situation is just going to get worse as more businesses open on that block of Central.
This is a long term problem and will need big picture thinking as the district continues to grow with huge buildings on
lots that used to have one business on them.
Thanks for your hard work and consideration.
Susan Schnee
Whitefish, MT 59937
EXTERNAL SENDER verified by City of Whitefish IT
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