WHITEFISH STRATEGIC HOUSING
PLAN STEERING COMMITTEE
AGENDA
Tuesday, January 26, 2021 at 6:00 p.m.
Remote via WebEx
The City Council Approved Emergency Ordinance No. 20-14 to provide for remote meetings of the City Council, City
Boards and Committees to protect the health and wellbeing of all attendees, practice social distancing and to continue to
have public meetings to serve the community during the Covid-19 pandemic.
To register to attend the Meeting, and provide live comment via WebEx on your computer, tablet or smartphone, residents
and other attendees should go to the following web address and register.
https://cityofwhitefish.webex.com/cityofwhitefish/j.php?MTID=m85c7eaa374324b9e70de5d007b7f75f0
Event Number: 146 173 8437
Once registered, you will receive a calendar invite; in most cases it will automatically be added to your email calendar.
The calendar invite contains the information to join the meeting via WebEx on your smartphone or computer. Attendees
will not be able to join the meeting until approximately 5 minutes prior to the meeting time. OR
For the Audio Conference Call option: call the number below and enter the access code.
United States Toll: +1-408-418-9388
United States Toll Free: (From a land line phone) +1-844-992-4726
Access code: 146 173 8437
For the Audio Conference Call Back option: register your phone number to receive a WebEx system call back when the
meeting is set to begin, you will need to provide your phone number when you join the event, or call the number below
and enter the access code.
United States Toll call-in number: +1-408-418-9388
United States Toll Free: (From a land line phone) +1-844-992-4726
Access code: 146 173 8437
We encourage individuals to provide written public comment. You may either send an email to City Manager Dana Smith
at dsmith@cityofwhitefish.org or deliver a letter by 4:30 p.m. on November 12h in the Utility Drop Box or at the front
desk of City Hall. Written comments should include name, address, details of comments including support or opposition,
should be short and concise, courteous, and polite. All written comments received by 4:00 p.m. will be provided to the
Committee and will be appended to the packet following the meeting. At the end of "live" comment, the City Manager
will read the name and address of each individual providing written comments and state whether they support or oppose
the proposal before the Committee.

1. Call to Order
2. Communications from the Public
3. Approval of Minutes from November 12, 2020

4. Review Responsibilities for Strategies and Core Components in Strategic
Housing Plan
5. Updates from the Whitefish Housing Authority
a. Alpenglow Apartments (LIHTC)
b. Snow Lot
6. Updates from the Whitefish Chamber of Commerce
7. Updates from the City
a. Montana State Legislature 2021 Session (LC 0304)
b. Needs Assessment/Plan Update of 2021
c. House Prices sold in 2020
d. Accessory Dwelling Units Draft Language Revisions
8. Next Committee Meeting
a. February 11, 2021
9. Adjourn

WHITEFISH STRATEGIC HOUSING
PLAN STEERING COMMITTEE
MINUTES

November 12, 2020 at 6:00 p.m.
1. Call to order:
The meeting was called to order at 6:01 p.m.
Present:

Addie Brown-Testa, Wendy Compton-Ring, Ben Davis, Rhonda Fitzgerald,
Kevin Gartland (6:40 PM), Bob Horne, Rebecca Norton, Dana Smith (6:40
PM)

Absent:

John Muhlfeld

Others:

Mayre Flowers

2. Approval of Minutes from the October 8, 2020 and the October 13, 2020 meetings:
Fitzgerald/Norton moved to approve the October 8, 2020 and October 13, 2020 meeting
minutes, as amended. Passed unanimously.
3. Public Comments:
Mayre Flowers, Citizens for a Better Flathead, had a comment about the October 8th
minutes and wished to make comments about the WR-4 zoning text amendments when
that items comes up.
4. Snow Lot Update and Discussion:
Addie offered the following update on the Snow Lot:
The RFQ for a construction manager/owners' representative has been written up and will
be sent to various papers in MT with a January 13th deadline. The WHA will go through
the proposals and score them. They plan on doing interviews at the end of January.
Rebecca – anyone from the City helping with the review and scoring?
Addie – Marney is very familiar with this process and they are also working with the city
Rebecca – consider including someone from the City since they have vast experience with
this process
Addie – we will follow all the guidelines and rules
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Ben – this is the Housing Authority's project; if the WHA would like to have some
additional expertise, they could include someone from the city to help out on the scoring
Committee
Rebecca – might help things go more smoothly
Bob – agrees, it's a resource the WHA could use
Rhonda – Owner's Rep before the design piece? Yes. Is the RFQ available? It is on the
WHA webpage
Ben – Craig Workman might be someone you might consider do his extensive experience
Rebecca – how is the owner's rep paid?
Addie – the budget isn't finalized, not sure
Wendy – is there anything the WHA needs from this Committee at this time
Addie – nothing for the Committee to do right now
NEXT STEPS:
Continue to get updates from the WHA
5. Review Updates to Legacy Homes Program Administrative Procedures:
Staff reviewed the memo and underline/strikeout of the Administrative Procedures
provided to the Committee. Staff had a couple of questions on changes. The Committee
reviewed changes and offered suggestions.
Smith/Horne moved to forward on the Administrative Procedures as written with a few
changes made during the meeting to the City Council at the December 7th for public
hearing. Passed unanimously.
NEXT STEPS:
Scheduled for public hearing before the City Council on December 7th.
6. Consider Written Recommendation of WR-4 Zoning Text Amendment:
Staff reviewed the draft staff report for the Steering Committee and why staff is
recommending denial of the proposed text amendment.
Dana – the program is very new, and we've only had one project; lots of concessions
during its development; not supportive of this change
Kevin – was not at the Committee meeting when this discussion came forward; this was
a concession and doesn't know if we should really be making any changes until Housing
Needs Assessment is updated; might consider the WR-4 to four, but not sure he'd even
go with that at this time
Rhonda – attended the meeting, believes this is a giant loophole in the zoning regs, the
neighborhood side of this wasn't really considered; could live with the four unit idea;

2

opportunity for the LHP, consultant didn't not include CUPs only subdivisions, reasonable
and fair solution
Bob – this is a new program and changes will need to be made as we go along; supports
the alternative recommendation of four; doesn't agree is a 'down zone;' projects simply
need to meet the requirements and give the neighbors a chance to weigh in on the
project, the up sides of this text amendment outweigh the downsides
Addie – supports staff but totally understand when someone comes into a neighborhood
makes changes; we need to do everything we can to get affordable housing and tighten
up loopholes – supports the staff recommendation
Rebecca – thinks we are forgetting the citizenry, the neighborhood character; we need to
protect historic neighborhoods without ruining what the neighbors have; close the
loophole and direct it in other areas and be more trusting of the program and process;
this is supposed to be a dynamic process – functional, we need to decrease the density;
if it doesn't work we can review it again
Ben – did bring this item to forward to the Council and understands all the arguments
with neighborhood protection, but believes that is a separate issue; this text amendment
is about the loophole in the LHP; the project on E 7th and E 8th Streets are a large
investment with no contribution to the program; this is not a good way to approach a
problem; development will always push a project to the limit, but it may not build the
best project; the public process is linked to the LHP and it all goes together; he believes
projects with 5 or more units should contribute to the program
Dana – I think we should expect a bill at the state of MT to eliminate the IZ; if we make a
change now, it could be a detriment to the City and other cities in the state; the political
climate is going to change
Bob – not only will the state legislature address affordable housing, but all land use
planning; doesn't think it makes a big difference; even if we don't make any changes,
we're still a target
Rebecca – we've already lost units and we need to protect the neighborhoods
Bob – what Dana described it can happen in MT, as it happened in ID
Dana – described the challenges that could occur with the new state administration
Public Comment:
Mayre Flowers, CFBF, supports the text amendment; it is long overdue change; during the
development of the IZ she noted that a one-size fits all approach helps with the character
of the neighborhood; the change is important for public involvement and is a much
needed correction at this point; disagrees that we need to wait on this – it is timely now;
the LHP never addressed the traditional home neighborhoods; some of the most desired
areas; there is potential for lot consolidation that would permit larger buildings in these
neighborhoods; strongly urge you to make these changes; infrastructure is locked in place
– cannot address roads and parking
MOTION – Rebecca/Kevin supporting the alternative recommendation from 4 to 5 for an
Administrative Conditional Use Permit; 7-1 (Wendy voting in opposition)
3

NEXT STEPS: Scheduled for public hearing before the Whitefish Planning Board on
November 19th and City Council on December 7th. The packet will go out tomorrow
(Friday, November 13). Ben will work with staff to finalize the public comment letter for
the Planning Board packet from the Steering Committee.
7. Public comment:
Dana – Nov 18th the state of MT does a caucus how they will run the legislation session,
staff will monitor all the bills that affect the cities/towns
Bob – any coalitions with other cities outside the League of Cities and Towns
Dana – yes, talking to Bozeman
Bob – coalitions are so important, LCT don't always that the same outlook
8. Next Committee Meeting: December 10th or consider cancellation of the meeting.
Rebecca/Dana – cancel the December meeting (7-1, Rhonda voted in opposition as she
believes we need to be making better strides)
Rhonda – noted the letter from the Steering Committee to the Planning Board should
note an issue identified in the 2007 Growth Policy should be included that zoning is
inconsistent of some of the neighborhood and this change would help toward making the
projects fit into neighborhoods better; time for a Housing Needs Assessment update and
we need to see where we stand now
Bob – update, take a look at the American Community Survey; concerned with the 2020
Census and their questions
Kevin – agrees that it is time for an update
Dana – come back to the group with options for updates.
Bob – thanked the group for a good meeting
9. Adjourn: The meeting adjourned at 7:40 p.m.
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1

_____________ BILL NO. _____________

2

INTRODUCED BY _________________________________________________
(Primary Sponsor)

3
4

A BILL FOR AN ACT ENTITLED: “AN ACT PROHIBITING A LOCAL GOVERNMENT FROM REQUIRING

5

HOUSING FEES OR THE DEDICATION OF REAL PROPERTY FOR THE PURPOSES OF PROVIDING

6

HOUSING FOR SPECIFIED INCOME LEVELS OR SALE PRICES; PROHIBITING ZONING REGULATIONS

7

THAT REQUIRE HOUSING FEES OR THE DEDICATION OF REAL PROPERTY FOR THE PURPOSES OF

8

PROVIDING HOUSING FOR SPECIFIED INCOME LEVELS OR SALE PRICES; AMENDING SECTIONS 7-2-

9

4203, 76-2-203, AND 76-2-302, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.”

10
11

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

12
13
14
15
16
17
18
19

NEW SECTION. Section 1.

Housing fees and dedication of real property prohibited. (1) A local

governing body may not adopt a resolution under this part that includes a requirement to:
(a)

pay a fee for the purpose of providing housing for specified income levels or at specified sale

prices; or
(b)

dedicate real property for the purpose of providing housing for specified income levels or at

specified sale prices.
(2)

A dedication of real property as prohibited in subsection (1)(b) includes a payment or other

20

contribution to a local housing authority or the reservation of real property for future development of housing for

21

specified income levels or specified sale prices.

22
23
24
25
26
27
28

NEW SECTION. Section 2.

Housing fees and dedication of real property prohibited. (1) A local

governing body may not require, as a condition for approval of a subdivision under this part:
(a)

the payment of a fee for the purpose of providing housing for specified income levels or at

specified sale prices; or
(b)

the dedication of real property for the purpose of providing housing for specified income levels or

at specified sale prices.
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(2)

A dedication of real property as prohibited in subsection (1)(b) includes a payment or other

2

contribution to a local housing authority or the reservation of real property for future development of housing for

3

specified income levels or specified sale prices.

4
5

Section 3. Section 7-2-4203, MCA, is amended to read:

6

"7-2-4203.

Imposition of conditions for approval of addition. (1) The council has power by

7

ordinance to compel the owners of these additions to lay out streets, avenues, and alleys, so as to have the

8

same that correspond in width and direction and be are continuations of the streets, avenues, and alleys in the

9

city or town or in the addition thereto contiguous to or near the proposed addition.

10

(2)

The owner of any addition has no rights or privileges unless the owner complies with the terms

11

and conditions of the ordinance are complied with and the plat thereof has been submitted to and, approved by,

12

and endorsed by the mayor and council and such approval endorsed thereon.

13

(3)

The council may not compel the owner of an addition to:

14

(a)

pay a fee for the purpose of providing housing for specified income levels or at specified sale

15
16
17
18

prices; or
(b)

dedicate real property for the purpose of providing housing for specified income levels or at

specified sale prices.
(4)

A dedication of real property as prohibited in subsection (3)(b) includes a payment or other

19

contribution to a local housing authority or the reservation of real property for future development of housing for

20

specified income levels or specified sale prices."

21
22

Section 4. Section 76-2-203, MCA, is amended to read:

23

"76-2-203.

24

(a)

made in accordance with the growth policy; and

25

(b)

designed to:

26

(i) secure safety from fire and other dangers;

27

(ii) promote public health, public safety, and general welfare; and

28

(iii) facilitate the adequate provision of transportation, water, sewerage, schools, parks, and other

Criteria and guidelines for zoning regulations. (1) Zoning regulations must be:
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public requirements.

2

(2)

In the adoption of zoning regulations, the board of county commissioners shall consider:

3

(a)

reasonable provision of adequate light and air;

4

(b)

the effect on motorized and nonmotorized transportation systems;

5

(c)

compatible urban growth in the vicinity of cities and towns that at a minimum must include the

6

areas around municipalities;

7

(d)

the character of the district and its peculiar suitability for particular uses; and

8

(e)

conserving the value of buildings and encouraging the most appropriate use of land throughout

9
10
11

the jurisdictional area.
(3)

Zoning regulations must, as nearly as possible, be made compatible with the zoning ordinances of

nearby municipalities.

12

(4)

Zoning regulations may not include a requirement to:

13

(a)

pay a fee for the purpose of providing housing for specified income levels or at specified sale

14
15
16
17

prices; or
(b)

dedicate real property for the purpose of providing housing for specified income levels or at

specified sale prices.
(5)

A dedication of real property as prohibited in subsection (4)(b) includes a payment or other

18

contribution to a local housing authority or the reservation of real property for future development of housing for

19

specified income levels or specified sale prices."

20
21

Section 5. Section 76-2-302, MCA, is amended to read:

22

"76-2-302.

Zoning districts. (1) For the purposes of 76-2-301, the local city or town council or other

23

legislative body may divide the municipality into districts of the number, shape, and area as are considered best

24

suited to carry out the purposes of this part. Within the districts, it may regulate and restrict the erection,

25

construction, reconstruction, alteration, repair, or use of buildings, structures, or land.

26
27
28

(2)

All regulations must be uniform for each class or kind of buildings throughout each district, but the

regulations in one district may differ from those in other districts.
(3)

In a proceeding for a permit or variance to place manufactured housing within a residential zoning
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LC 304

Unofficial Draft Copy
67th Legislature

LC 0304

1

district, there is a rebuttable presumption that placement of a manufactured home will not adversely affect

2

property values of conventional housing.

3

(4)

As used in this section, "manufactured housing" means a single-family dwelling, built offsite in a

4

factory on or after January 1, 1990, that is placed on a permanent foundation, is at least 1,000 square feet in

5

size, has a pitched roof and siding and roofing materials that are customarily, as defined by local regulations,

6

used on site-built homes, and is in compliance with the applicable prevailing standards of the United States

7

department of housing and urban development at the time of its production. A manufactured home does not

8

include a mobile home or housetrailer, as defined in 15-1-101.

9

(5)

This section may not be construed to limit conditions imposed in historic districts, local design

10

review standards, existing covenants, or the ability to enter into covenants pursuant to Title 70, chapter 17, part

11

2.

12

(6)

Zoning regulations may not include a requirement to:

13

(a)

pay a fee for the purpose of providing housing for specified income levels or at specified sale

14

prices; or

15
16

(b)

dedicate real property for the purpose of providing housing for specified income levels or at

specified sale prices.

17

(7)

A dedication of real property as prohibited in subsection (6)(b) includes a payment or other

18

contribution to a local housing authority or the reservation of real property for future development of housing for

19

specified income levels or specified sale prices."

20
21

NEW SECTION. Section 6.

Codification instruction. (1)

[Section 1] is intended to be codified as

22

an integral part of Title 76, chapter 2, part 1, and the provisions of Title 76, chapter 2, part 1, apply to [section

23

1].

24
25

(2)

[Section 2] is intended to be codified as an integral part of Title 76, chapter 3, part 5, and the

provisions of Title 76, chapter 3, part 5, apply to [section 2].

26
27
28

NEW SECTION. Section 7.

Effective date. [This act] is effective on passage and approval.
- END -
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Planning & Building Department
418 E 2nd Street
PO Box 158
Whitefish, MT 59937

(406) 863-2410

Fax (406) 863-2409

Date:

January 19, 2021

To:

Housing Steering Committee

From:

Planning Department

Subject:

Accessory Dwelling Units – Tier 1 Strategy

Housing Steering Committee Feedback:
At previous Steering Committee meetings, the group discussed the different
questions and topics around Accessory Dwelling Units (ADUs) and supported the
following:
• ADUs as a form of affordable housing;
• Eliminating the single-level requirement;
• Allowing detached units;
• Including some light design standards;
• Permitting ADUs for deed-restricted housing;
• Encouraging ADUs in new subdivisions; and
• Reimbursement of impact fees, if a revenue source can be identified and
only if it is for affordable housing.
ADU DRAFT FOR STEERING COMMITTEE REVIEW:
Attached to this memo, please find a first cut at ADU regulations. These would
completely replace the existing Accessory Apartment regulations. Overall, the
updated regulations have the following changes:
1. They are completely re-written with a purpose section and standards: general,
building (attached and detached) and deed restrictions.
2. There is an updated definition.
Below is a summary and a few discussion items:
• General Site Standards: Provided all other standards can be met, this draft
would permit one to locate an ADU in an existing building with nonconforming
setbacks provided the degree of nonconformity does not increase. For
example, before the current 6-foot side yard setback for accessory structures,
the standard was 3-feet and some of these owners are interested in
converting existing 2nd floor office space into accessory apartments.
• Permitting: Currently, all ADUs require a Conditional Use Permit. The
Strategic Housing Plan recommended a use 'by right' for ADUs deed
restricted for local workers in the WR-1, -2, -3 and -4 districts. The current
draft is recommending all ADUs be processed with an Administrative
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•
•

•

•

Conditional Use Permit (ACUP) which can be bumped up to a full CUP if the
projects can't be mitigated by standard conditions of approval.
Building Types: The draft permits both attached or detached ADUs.
Design Standards: In order to complement the neighborhood, the draft
directs one to design the units as clearly subordinate to the primary structure
and along with the following design standards for attached and detached
buildings:
o Attached – 600 s.f. or 60% of the floor area of primary unit whichever is
less; one entrance facing the street; exterior stairs for an upper-level
apartment must not be located on the front of the home.
o Detached – permit a taller building to allow for roofs to complement the
existing home; design complement the existing home with regards to
siding and street facing windows and be designed to maintain privacy
toward the interior lot lines with window placement, decks/balconies and
landscaping; exemptions for existing buildings and opportunity to make a
case for an alternative superior design.
Deed Restrictions: Currently one must live in the home as their primary
residences in order to rent out the apartment, this draft suggests maintaining
that requirement but only for the single-family home zoning districts (WR-1,
WLR, WER, WSR, WA) since we are asking more of an owner of a primary
unit and an ADU than, for example, an owner of a duplex. The requirement to
provide a local contact if both units are being rented is also included. One
outstanding item with this section is the suggestion from the Strategic
Housing Plan is the light deed restriction for 'by right' accessory apartments in
the WR-1, WR-3, WR-3 and WR-4 zoning districts. This will also require
involvement with the WHA and their role with this type of housing.
Subdivisions: We will need more time to develop some standards to permit
an ADU within a subdivision at the time of subdivision. These draft
regulations do not include this item, as it is going to take more research.

Other Questions/Topics to Discuss:
1. Currently the standards do not permit one to have both a guesthouse and an
accessory apartment. Should this standard be maintained? We truly get
questions from people that want to do both.
2. Do we want to consider increasing the size of the accessory apartment from
600 square feet? In reviewing other regulations, some cities permit up to
1000 square feet and 800 square feet has been suggested.
Next Steps:
Review draft and be prepared to discuss at the next meeting. Attached also
please find the current Accessory Apartment regulations and the page from the
Strategic Housing Plan on Accessory Apartments, including the
recommendations.
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11-3-1 Accessory Dwelling Units:
A. Purpose. Accessory Dwelling Units (ADUs) provide the following community
benefits:
1. Create an affordable housing option for the Whitefish workforce;
2. Create new housing and adding to the variety of housing options while
respecting the character and scale of the neighborhood;
3. Support an efficient use of existing housing stock and public infrastructure;
4. Provide an environmentally friendly and more sustainable housing choice with
less average space per person and smaller associated carbon footprint;
5. Provide housing that responds to downsizing trends and smaller households;
6. Provide accessible housing for seniors and persons with disabilities.
7. Provide a supplemental income stream for owners of residential property
suitable for an ADU.
B. General Site Standards
1. ADUs are only permitted as accessory to a primary single-family residence,
and only one ADU is permitted per lot of record. All ADUs, whether attached to
or detached from the primary dwelling, as subject to Administrative Conditional
Use Permits as described in Sec. 11-7-8M of this title.
2. The subject lot must conform to the minimum area requirement of the
applicable zoning district. Street frontage may not be less than thirty feet (30’),
except for flag lots.
3. Any part of a structure non-conforming with respect to setbacks and/or height
may be used for an ADU provided the degree of non-conformity is not
increased.
4. One off-street parking space must be provided for the ADU, in addition to
required parking for the primary single-family unit, in compliance with the
parking and loading standards of this title.
C. Building Design Standards
1. An ADU may be detached from, attached to, or built within the primary dwelling
or another accessory structure (such as a garage) on the same lot as the
primary dwelling.
2. The ADU must be designed so as to be clearly subordinate and incidental to
the primary dwelling, and to maintain privacy between the ADU and the primary
dwelling and neighboring residences.
3. The ADU must contain facilities for cooking and sanitation.
4. Attached ADU Standards:
a. The floor area of an attached ADU must not exceed 600 square feet or 60%
of the floor area of the primary dwelling, whichever is less.
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b. Only one entrance may be located on the street side of the primary
residential unit unless additional entrances existed prior to the ADU was
created.
c. Exterior stairs for access to an upper level attached ADU must not be
located on the front of the primary residential unit.
5. Detached ADU Standards:
a. The floor area of a detached ADU must not exceed 600 square feet.
b. The maximum height of a detached ADU may go up to 28 feet if the roofline
matches or is similar character to the existing primary structure.
c. Must meet building and fire code separation from the rear of the primary
dwelling.
d. The building footprint of a detached ADU must not be greater than that of
the primary dwelling.
e. Design Standards. ADU must be compatible in design with the primary
dwelling.
(1) Exterior finish materials must visually match the type, scale, and
placement of those used in the primary dwelling.
(2) If the street facing façade of the ADU is visible from the street from which
the property gains its primary access, its windows must match in
proportion and orientation to those of the primary dwelling.
(3) In order to protect the privacy of neighboring residences, the following
measures shall be taken as applicable:
(A) Minimize the use of windows facing interior lot lines, and locate
them to face areas of adjacent properties least utilized and least
sensitive to visual intrusion to the extent possible.
(B) Upper level decks or balconies may not be located so as to face an
adjacent side lot line.
(C) Strategically placed landscaping and screen may be used when
necessary to help maintain privacy between residential properties.
6. An ADU is exempt from these design standards if it is proposed for an existing
detached accessory structure that does not meet one or more of these
standards. Alterations to the structure that would move it out of conformance
with any standards that it does meet are not allowed. If a proposed ADU adds
any floor area to an existing detached structure, the entire structure must meet
these design standards.
7. Design and/or materials different from those of the primary structure may be
approved for an ADU if it is demonstrated that differing design and/or materials
will enhance the general character and appearance of the neighborhood.
D. Rental of an ADU and Required Deed Restrictions. A deed restriction, as described
below, must be recorded with the Flathead County Clerk & Recorder prior to
applying for a building permit. Rental or lease for a period of less than 30 days is
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not allowed unless the subject property lies within a zoning district that permits
short term rental pursuant to Sec. 11-3-35 of this title.
1. In any single-family residential zoning district (WLR, WR-1, etc.), an ADU may
only be rented or leased as a separate residence from the primary structure if
the owner of the subject property maintains permanent residence in the primary
dwelling. The recorded deed restriction shall contain this language.
2. The requirements set forth in paragraph 1. above notwithstanding, both the
ADU and the primary residence may be rented or leased to separate parties if
the owner provides to both renters and the City of Whitefish the name and
complete and current contact information or a person or agency that is both
responsible and authorized to take action to resolve any issues or problems
that may arise with respect to the subject property. The recorded deed
restriction shall contain this language.
11-9-2 DEFINITIONS
ACCESSORY DWELLING UNIT (ADU): A room or rooms on the same lot as a primary
dwelling that may be occupied by persons who are not members of the primary
dwelling family. An ADU is independently habitable and provides the basic requirements
of shelter, heating, cooking, and sanitation. There are two types of accessory dwellings:
A.
Detached. Examples include converted detached garages or
other accessory buildings, or new construction.
B.
Attached. The dwelling unit is attached to the primary dwelling unit or
garage. Examples include converted living space, living space over garages,
basements or attics; additions; or a combination thereof.
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11-3-1: ACCESSORY APARTMENTS:
A. An accessory apartment must be attached to a primary single- family dwelling or
attached to a garage located behind a primary single-family dwelling on the same lot. The
floor area of the accessory unit shall not exceed six hundred (600) square feet. The
accessory unit may include kitchen and bathroom facilities. An accessory apartment shall
be limited to a single level, for example located on the second floor of a garage or located
within the basement of a residence.
B. The lot must conform to the minimum lot size requirement of the applicable zoning
district. The street frontage of the lot may not be less than thirty feet (30'), except for flag
lots that meet minimum lot size, setback, and parking requirements. Only one accessory
apartment or guesthouse per lot is permitted.
C. The accessory dwelling may not be rented or leased as a separate residence unless
the property owner maintains permanent residence in the primary dwelling. Rent or lease
of the accessory dwelling for a period of less than one month is not allowed. Prior to
issuance of an occupancy permit, the applicant shall provide the Zoning Administrator a
recorded copy of a deed restriction or restrictive covenant with this language.
D. One off street parking space must be provided for the accessory unit in addition to
the parking requirements of the primary dwelling, in accordance with the parking and
loading provisions of this title.
E. The landscaping chapter of this title shall apply.

11-9-2: DEFINITIONS:
Accessory Apartment: A room or rooms attached to a dwelling unit or garage and may
be occupied by persons who are not members of the family. An accessory apartment may
contain cooking facilities. Only one accessory apartment or guesthouse is permitted on a
lot.
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Accessory Dwelling Units
Updating the requirements associated with Accessory Dwelling Units (ADUs) could increase opportunities for housing units
dispersed throughout existing neighborhoods. Currently, about five ADU permits are issued in Whitefish each year. Conditional use
permits (CUPs) are required, which take two to three months. Roughly 60% of ADU permits are issued to non-local owners. The
maximum size is 600 sq. ft., and the unit must be on one level.
Many residential lots are large with room for ADUs. Setbacks and lot coverage limits from underlying
zoning apply. ADUs can only be rented long term if primary residence is owner occupied. A second home
owner cannot rent out their ADUs to local caretakers or others. ADUs can be used as Short Term Rentals
(STRs) in certain districts.
Implementation Recommendations
•

Allow ADUs by right in R-1, 2, 3 and 4 zones if deed restricted for occupancy by local residents.
Development
Continue to require CUPs for ADUs that are not deed restricted.
Regulations
• Allow existing units to be rented long term,
lifting the limitation allowing long term rental only
when the primary unit is a primary residence.
• Eliminate the single-level requirement and allow detached units.
• Encourage new subdivisions to incorporate ADUs that are deed restricted
for community residents through revision to subdivision regulations.
Reimburse impact fees if a revenue source can be identified. Consider options
for providing property management services to encourage property owners to
rent their ADUs long term.
• Create a compliance monitoring and complaint resolution process.
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