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CITY COUNCIL WORK SESSION 
WHITEFISH CITY-COUNTY PLANNING BOARD WORK SESSION 

WHITEFISH PUBLIC LIBRARY CONFERENCE ROOM 
THURSDAY JANUARY 7, 2010, 6:00 TO 8:00P.M. 

1. A quorum of the City Council may·attend a Whitefish City-County Planning Board work 

session on the draft Whitefish Transportation Plan- 2009 document. 

2. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 

THE CITY OF WHITEFISH. MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Mondav, 
January 4, 20 I 0, at 7: 1 0 p.m. al City Hall, 402 East Second Street. 

Ordinance numbers start with 10-0J. Resolution numbers start with 10-0 I .  

1 )  CALL TO ORDER 

2) CONSENT AGENDA - APPROVAL OF MINUTES 
a) Approval of minutes from the December 7, 2009 Council special session (p. 1) 
b) Approval of minutes from the December 7, 2009 Council meeting (p.21) 

3) OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL 
a) Administration of oath of office to three (3) new City Councilors (p.23) 
b) Administration of oath of office to Municipal Judge (p. 26) 
c) Election of Deputy Mayor 

4) COMMUNICATIONS FROM THE PUBLIC -(This time is sel aside for the public 10 commen t on items 
thai are either on the agenda, but not a public hearing or on items not on the agenda. City officials do nOt respond during 
these comments. but may respond or follow-up later on the agenda or at another time. The Mayor has the option oflimiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

6) PUBLIC HEARINGS (Items will be considered for action after public bearings) (Resolution No. 
07-33 establishes II 30 minute time limit for applicant's land use presentations) 

a) Application for Conditional Use Permit for Guest House at 1600 West Lakeshore Drive 
(p. 27) 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Final Plat for Amended Lots 7 and 8 of Baker Commons; WFP-09-49 (p. 5$) 5� 
b) Request to Re-Approve Expired Preliminary Plat - Lion Cub Lane; WPP 09-42 (p. 97)' 
c) Ordinance No. 10 - _; Application to amend Viking Creek PUD Phase 2 to allow Class 

A Motor Coaches to park on lots up to seven months instead of currently allowed thirty 
days (1S

t Reading) (p. 133) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. S.uestions from Mayor or Council? (p. 230) 
b) Other items arising between December 30t and January 4th 

c) Resolution 10-01; Resolution Relating To $128,000 Sewer System Revenue Bonds 
(DNRC Water Pollution Control State Revolving Loan Program), Consisting Of$66,700 
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Subordinate Lien, Taxable Series 2010a Bond And $61,300 Series 2010b Bond; 
Authorizing The Issuance And Fixing The Terms And Conditions Thereof (p. 250) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Letter from Stew Adams of Bear Mountain Mercantile regarding Central Avenue project 

(p. 326) 
b) Letter from Glacier Twins requesting waiver/reimbursement of Architectural Review Fee 

(p. 327) 
c) Letter from Life Noell regarding appointment to Weed Control Advisory Committee (p. 

331) 
. 

d) Appointments to WB-2 Zoning District Ad-Hoc Committee 
e) Appointments of City Council Members to Various Boards, Commissions, and 

Conunittees 
i) Park Board- Mayor or Mayor's Designee- Position is vacant; Mayor was 

ii) 

iii) 

iv) 

v) 

vi) 

vii) 

viii) 

ix) 
x) 

xi) 

xii) 

xiii) 
xiv) 
xv) 

xvi) 

Alternate (p. 343) 
Resott Tax Monitoring Committee- Mayor or Councilor- Position is vacant (p. 
347) 
Montana West Economic Development Board- Currently Mayor with Turner 
Askew as Alternate 
Architectural Review Committee- Ex-officio member Turner Askew; Ex-officio 
Alternate vacant (p. 3 51) · 

·Pedestrian & Bicycle Path Advisory Committee- Mayor or Councilor; currently 
vacant (p. 355) 
Whitefish Tree Advisory Committee - Mayor or Councilor; currently vacant (p. 
361) 
Mountain Trails Ice Rink Advisory Committee- Mayor or Councilor; currenfly 
Ryan Friel (p. 365) 
Weed Control Advisory Committee- City Councilor; currently Ryan Friel (p. 
369) 
Impact Fee Advisory Conm1ittee- City Councilor; currently vacant (p. 372) 
Ad Hoc Downtown Infrastructure Improvements Advisory Committee (sunsets 
12-31-1 0) Deputy Mayor shall represent the City Council (although that was not 
formerly the case) (p. 376) 

WB-2 Zoning District Ad-Hoc Committee- new committee; requires two 
Councilors (p. 378) 
Flathead County Regional Wastewater Study Committee- recently formed; 
currently Turner Askew with Chuck Stearns as staff/alternate 
9-1-1 Administration Board- Currently Turner Askew; alternate is vacant 
9-1-1 Ftmding Committee- Currently Mayor Jenson and Chuck Stearns 
Insurance (Medical) Committee- Two City Councilors as Ex-Officio members; 
currently Mayor Jenson and Ryan Friel (p. 380) 
Trail Runs Through It Committee- Two Councilors or City staff members; both 
positions vacant (p. 385) 

• 1 0) ADJOURNMENT {Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to II :30 by majority vote) 
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December 30, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, January 4, 2010 City Council Agenda Report 

The regular Council meeting will begin at 7:10 p.m. 

CONSENT AGENDA - APPROVAL OF MINUTES 
a) Approval of minutes from the December 7, 2009 Council special session (p. 1) 

b) Approval of minutes from the December 7, 2009 Council meeting (p. 21) 

RECOMMENDATION: 
· Staff respectfully recommends the City Council 

approve the Consent Agenda. 

These items are legislative matters. 

OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL 
a) Administration of oath of office to three (3) new City Councilors (p. 23) 
b) Administration of oath of office to Municipal Judge (p. 26) 
c) Election of Deputy Mayor 

PUBLIC HEARINGS (Items will be considered for action after public hearings) 

a) Application for Conditional Use Permit for Guest House at 1600 West Lakeshore 
Drive (p. 27) 

Summary of Requested Action: A request by LaChance Builders Inc, on behalf of 
AI Foder, to construct a guesthouse above an existing detached garage at 1600 West 
Lakeshore Drive. The property is developed with a single family residence and a 
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detached garage is currently under construction. The subject property is located 
within the WR-1 (One-Family Residential District) zoning designation which requires 
a Conditional Use Permit (CUP) for guesthouses (WCC ll-2F-3). 

The garage is accessed by a driveway which also serves the primary residence. The 
guest quarters contain one bedroom and is located on one level above the garage. The 
property is approximately 1.412-acres in size and exceeds the minimum I 0,000 square 
foot lot size requirement. Staff notes that the property was comprised of 3 Y2 lots which 
were aggregated into one lot in order to build the single family residence which is 
situated across interior lot lines. The property has ample off-street parking including 
two (2) spaces in the in the detached garage and three (3) spaces in the attached garage. 

A building permit was issued for the garage with storage on the second floor. No 
utilities may be installed upstairs and no residential-type construction can occur on 
the second floor unless a conditional use permit is granted. Planner II Nikki Bond has 
a transmittal letter and a full staff report with attachments in the packet. 

P lanning Board Action: The Whitefish City-County Planning Board met on 
December 17, 2009 and considered the request for the guesthouse. Following the 
meeting, the Planning Board unanimously recommended approval of the above 
referenced conditional use permit with eight (8) conditions as contained in the staff 
report and adopted the staff report as find ings of fact (Meckel & Crittenden absent) . 

Planning & Building Department Recommendation: Staff recommended approval 
of the above referenced conditional use permit with eight (8) conditions set forth in 
the attached staff report. The standard condition #6 was mod ified to account for the 
existing structure and requires a deed restriction or restrictive covenant prior to the 
issue of a building permit for conversion to residential purposes. 

Public Hearing: No public testimony was given. The draft minutes for this item are 
attached as part of this packet. 

RECOMMENDATION: Staff recommends the City Council adopt the staff report 
#WUP-09-43 as findings-of-fact and approve the conditional use permit for Al Foder 
subject to eight (8) conditions. 

This item is a quasi-judicial matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

a) Final Plat for Amended Lots 7 and 8 of Baker Commons; WFP-09-49 (p. 59) 

The Planning and Building Department received a final plat application from Sands 
Surveying, Inc. for Amended Lots 7 and 8 of Baker Commons. This plat is a 4-lot 
subdivision located on West 15th Street and Flathead Avenue. The property is zoned 
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WB-4 (Business Park District). Preliminary plat approval was granted by the City 
Council on September 17, 2007, subject to 14 conditions. All 14 conditions are met. 
Senior Planner Wendy Compton-Ring has a staff report in the packet with attachments. 

RECOMMENDATION: All of the conditions of preliminary plat approval are 
adequately met. The Planning and Building Department recommends the Wrutefish 
City Council accept the staff report, #WFP-09-49 as findings of fact and approve the 
final plat for this subdivision. Please be advised that the Council should act on this 
application within 30-days following receipt of this recommendation. City Councilor 
Bill Kahle should excuse himself from voting on this matter as he has a financial 
interest in the outcome. 

This item is a quasi-judicial matter. 

b) Request to Re-Approve Expired Preliminary Plat - Lion Cub Lane~ WPP 09-42 (p. 
97) 

The preliminary plat for Lion Cub Lane was approved by the Whitefish City Council 
on May 2, 2005. Pursuant to Section 12-3-3-2(E)(6) of the Whitefish City Code 
(Subdivision Regulations) and state law, MCA 76-3-610(1), the approval was granted 
for three years, expiring in May 2008. In 2008, the applicant requested a one-year 
extension to the preliminary plat, as provided for in state law [MCA 76-3-610(1)]. 
The Council granted the extension until May 2009. However, the preliminary plat 
expired before the developer was able to complete all the improvements and receive 
final plat approval. As a result, the only way to complete this project and sell the lots, 
is to reapply for preliminary plat with a new fee and application. 

Before the project expired, the applicant annexed the property into city limits and 
completed a number of the required improvements to the site in anticipation of final 
plat. These improvements included water, sewer and some of the road and 
storm water improvements. Now the bank has possession of the property. Under the 
new ownership, a number of additional improvements are complete. The recently 
completed improvements include: the road (curb, asphalt, part of the sidewalk), 
stormwater facility, street trees and light bases. The only outstanding items related to 
the project, as of the date of this report are installation of the light poles and fixtures 
and the completion of the sidewalk. Senior Planner Wendy Compton-Ring has a 
transmittal letter and full staff report with attachments in the packet. 

Summary of Requested Action: This application is a request by Rocky Mountain 
Dank for a 5-lot preliminary plat on 1.2 acres. The parcels range in size from 6,060 to 
8,429 square feet. The property is zoned WR-2 (Two-Family Residential District) 
and the Whitefish Growth Policy designates tills property as "Urban Residential". 
The property is addressed as 1 050 State Park Road. The pro petty can be legally 
described as Lot 1 of the Amended Plat of Lots 1-4, 6-8 and 14-26, Block 2, Patton's 
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Subdivision in Section 26, Township 31N, Range 22W, P.M.M., Flathead County, 
Montana. 

Planning Board Action: Following the December 17, 2009 public meeting, the 
Planning Board recommended approval of the above referenced preliminary plat (4-3 
with Netteburg, Stein, Reeves dissenting) with sixteen (16) conditions of approval 
contained in the staff report and adopted the staff report as findings of fact. There 
was considerable discussion on the applicant's request for the road to be public 
instead of private, as requested by the Public Works Department. The Planning 
Board recommended the road be public, amended conditions 14( a) and 15 to support 
this direction and directed staff to revise the staff report and find ings of fact to 
support a public street. In addition, the Planning Board amended condition 8 to add 
"At the time of building permit". 

Planning & Building Department Recommendation : Staff recommended approval 
of the above reference preliminary plat with sixteen ( 16) conditions set forth in the 
attached staff report. 

Public Meeting: At the public meeting, the applicant requested the Board amend the 
staff report and conditions of approval requiring the road be public instead of private. 
According to the applicant, they are simply attempting to complete a project that 
started in 2005 and, at that time, the project was approved with public roads . 

R ECOMMENDATION: Staff recommends the City Council consider the Planning 
Board and staff recommendations, accept the staff report as findings of fact, and 
approve the preliminary plat with 16 conditions. 

This item is a quasi-judicial matter. 

c) Ordinance No. 10- _; Application to amend Viking Creek PUD Phase 2 to allow 
Class A Motor Coaches to park on lots up to seven months instead of currently 
a llowed thirty days (1 51 Reading) (p. 133) 

Summary of R equested Action: A request by Dan Averill to amend the previously 
approved Planned Unit Development for Viking Creek to obtain a deviation to 
Section 11-2-3(B)(11)(b) of the zoning regulations, which limits the length of stay in 
a recreational vehicle on a residential lot to 30 days. The applicants are requesting 
approval to permit Class ' A ' Motor Coaches to park on the individual residential lots 
within Phase II for a period up to seven months per calendar year. The property is 
zoned WRB-1 (Limited Resort Business District), WRB-2 (General Resort Business 
District) and WRR-1 (Low Density Residential District). The property is addressed 
at 1399 Wisconsin Avenue and can be legally described as Assessor's Tract 2U, Lots 
1A of the Amended Plat of L1 of the Amended Plat of Ll Wildwood and Lot 1 of 
LCD Addition in Section 24 and 25 ofT31N, R22W, P.M.M ., Flathead County . 

iv 
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Planning Board Action: The Whitefish City-County Planning Board met on 
November 19. 2009 to consider a request to amend the Viking Creek PUD. Following 
the public hearing, the Planning Board recommended approval of the above 
referenced amended planned unit development by a 6-1 vote (Sorenson voting 
against, Crittenden. Anderson were absent) with the four (4) conditions contained in 
the staff report and adopted the staff report as findings of fact. The Planning Board 
amended condition #4 to also require landscape buffering along the western boundary 
ofthe project. These changes are reflected in Exhibit ' B ' in the staff report. 

Planning & Building Department Recommendation: Staff recommended approval 
of the above reference amended planned unit development with four (4) conditions 
set forth in the attached staff report. 

Public H earing: At the public hearing, the applicant's representatives spoke in favor 
of the project. No other public testimony was received. Attached arc the draft 
Novem ber meeting minutes. 

City Council Public Hearing: The City Council held a public hearing on December 7, 
2009. The public hearing was subsequently closed. The Council passed a motion to 
table the item and directed the applicant to: 

1. Clarify if the units (the cabana and associated motor coach parking space) within 
the neighborhood are owner occupied or available for overnight/weekly rentals; 

The applicant is not proposing to limit the ability of one to rent their unit out for 
overnight/weekly rental. According to the applicant, one would not be able to rent the 
home and the motor coach space separately, but they would be rented together. 

Staff supports this, as the property is zoned for Resort Residential and is surrounded by 
reso1t residential designations - the Crestwood neighborhood to the south, The Lodge at 
Whitefish Lake to the west and the condominiums to the north of The Lodge. There are 
also resort residential areas further north and south on Wisconsin Avenue. This area is 
well-suited to support resort residential and it has been zoned this way for many years. 

2. Clarify the timeframe when a home needs to be built on the Jots; 

After further consideration, the applicant has decided that the enforcement of this 
provision would be difficult and believes the owners of these lots will eventually 
construct a home to more fully enjoy their property. 

This decision is a change from the original application. One of the findings of fact 
within the staff report was that eventually, through the enforcement of the CC&Rs, a 
home would be built and the neighborhood would transition from a Motor Coach park 
appearance to a more typical single family residential neighborhood. This construction 
would ' preserve and protect the character and qualities of existing neighborhoods.' 
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[Section 11-2S-l (D)] Under the current proposal from the applicant, it is unclear how 
long the neighborhood will be only motor coaches. 

Council needs to determine whether or not this change is acceptable. If so, Finding 
#4 in the staff report will need to be amended. 

3. Provide a revised landscaping plan showing how the neighborhood will be further 
buffered from the Crestwood neighborhood and Wisconsin Avenue; 

A revised landscaping plan was submitted by the applicant showing additional 
landscaping along the south and west boundaries to further buffer this project from the 
Crestwood neighborhood and Wisconsin Avenue. 

Staff ·finds the landscaping will adequately buffer the neighborhood. 

4. Consider restricting the lots from allowing a Motor Coach from parking on a lot 
until it is sold; and 

The applicant did not address this concern. but the Council could choose to condition the 
application that no Motor Coach may be parked on. a lot until ownership of the lot is 
transferred from the developer. This requirement could also be a component of the 
CC&Rs . 

5. Provide tht! Council with a copy of the draft Conditions, Covenants and 
Restrictions (CC&Rs). 

A copy of the draft Conditions, Covenants and Restrictions was submitted by the 
applicant. 

Senior Planner Wendy Compton-Ring has a transmittal memo and staff report with 
documents in the packet. 

RECOMMENDATION: 

Staff recommends approval of the Ordinance at first reading subject to 4 conditions 
as recommended by the Planning Board and based on the findings in the staff report. 
The City Council should consider the five clarifications above and accept or revise 
them as conditions supported by appropriate findings of fact. If the City Council 
prefers, it can give staff direction on how to prepare an approval for the five items 
and staff could have that approval prepared and ready for action on January 19th. 

PLEASE NOTE: GIVEN THAT THREE NEW MEMBERS OF THE CITY 
COUNCIL WERE NOT ON THE CITY COUNCIL FOR THE PUBLIC 
HEARING ON 12/7/09, CITY ATTORNEY JOHN PHELPS IS 
RECOMMENDING THAT EACH OF THE NEW COUNCIL MEMBERS 

vi 
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AFFIRM ON THE RECORD ON MONDAY NIGHT THAT THEY WERE 
PRESE TON 1217/09 FOR THE PUBLIC HEARING AND HEARD ALL 
PUDLIC TESTIMONY. 

This item is a quasi-judicial matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. ~uestions from Mayor or Council? (p. 230) 
b) Other items arising between December 301 and January 4111 

c) Resolution 10-0 I ~ Resolution Relating To $128,000 Sewer System Revenue Bonds 
(DNRC Water Pollution Control State Revolving Loan Program), Consisting Of 
$66,700 Subordinate Lien, Taxable Series 201 Oa Bond And $61 ,300 Series 201 Ob 
Bond; Authorizing The Issuance And Fixing The Terms And Conditions Thereof 
(p. 250) 

When the federal stimulus funds (ARRA) were first am1otmced, we were notified to 
put forth grant applications to the State of Montana for one water project and one 
wastewater project which were "shovel ready". The wastewater project we chose 
consists of installing a new package duplex pump station, sewer main and manholes, 
and abandoning 775 feet of sewer main and 3 manholes and related improvements at 
City Beach to replace a current sewer main at City Beach. The current sewer main 
nms along the shore below the high water mark of Whitefish Lake, therefore it has a 
higher chance of damage or contamination. 

Implemented through the Montana SRF (State Revolving Fund), the Montana 
Department ofNatural Resources and Conservation (DNRC) will provide funding for 
selected projects, typically in a 50% grant and a 50% loan or local funds scenario, 
although these percentages have changed. We were able to demonstrate earlier this 
year that we have sufficient net revenue coverage to take on an additional loan 
without the need for a wastewater rate increase at this time. In order to work within 
statutory requirements, the way the state provides the grant funds is that they 
technically loan us the $66,700 and then forgive or write off that amount when the 
project is completed. 

The lowest construction bid came in at $106,363 from LHC, Inc. The current project 
budget will be funded by a $66,700 grant (loan forgiveness) and a $61 ,300 low 
interest loan at . 75%. To execute this grant and loan, as in the past for other SRF 
loans, we are approving a revenue bond resolution for a private bond or loan 
placement with DNRC. 

The $66,700 grant/loan forgiveness represents 52% of the project funding and the 
$61 ,300 loan represents 48%. The City benefits greatly by a $66,700 grant and we 
only spend local funds of 48% or $61 ,300 for this project with a loan at a 0.75% 
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interest rate. The wastewater fund will have four loans, with the addition ofthis loan, 
with the highest year combined debt service payment of $173,024. In order to 
maintain compliance with our DNRC loans. the wastewater fund's future operating 
revenue must be greater than operating expenditures by 125% of total one year debt 
payment, or $216.280. The current net operating requirement is $212,173, so this 
loan adds $4.107 per year to our net operating revenue requirement. 

There is additional reporting and purchasing requirements associated with the 
stimulus funding, but our contracting engineer is prepared to do that additional 
reporting. One very important aspect of the grant portion of this project is that, if 
we do not comply with any of the ARRA purchasing, reporting, and other 
requirements, the $66.700 grant becomes a new loan at 3.75%, not a grant, and the 
.75% loan goes up to a 3.75% loan. So grant compliance is very, very important. 
Assistant City Manager/Finance Director Rich Knapp has a full staff report in the 
packet along with the bond resolution. 

RECOMMENDATION: Staff respectfully requests the City Council approve 
Resolution No. 10- 01; A Resolution Relating To $128,000 Sewer System Revenue 
Bonds (DNRC Water Pollution Control State Revolving Loan Program), Consisting 
Of$66.700 Subordinate Lien Taxable Series 2010A Bond And $61,300 Series 2009B 
Bond; Authorizing The Issuance And Fixing The Terms And Conditions Thereof 

This item is a legislative matter . 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Letter from Stew Adams of Bear Mountain Mercantile regarding Central A venue 

project (p. 326) 
b) Letter from Glacier Twins requesting waiver/reimbursement of Architectural Review 

Fee (p. 327) 

Given our financial condition in the Planning and Building Depru.tment and as a 
general rule, I advise against waiving or reimbursing application fees and building 
permit or impact fees. Please see the rationale in an attached email. The City 
Council approved the waiver of the building permit fees in 2002, although the motion 
and the enclosed minutes from 2002 clearly limit that waiver to the building permit 
fee. If the City Council wants to waive the Architectural Review Fee of $990, for 
subtle legal, precedent, and equal protection reasons, I have long been advised that it 
is better to require the payment of the fee and then the City Council can choose to 
contribute a reimbursement of the fee to the project. 

c) Letter from Life Noell regarding appointment to Weed Control Advisory Committee 
(p. 331) 

d) Appointments to WB-2 Zoning District Ad-Hoc Committee (p.333) 
e) Appointments of City Council Members to Various Boards, Commissions, and 

Committees 
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i) Park Board - Mayor or Mayor' s Designee - Position is vacant; Mayor was 
Alternate (p. 343) 

ii) Resort Tax Monitoring Committee- Mayor or Councilor- Position is vacant 
(p. 347) 

iii) Montana West Economic Development Board - Currently Mayor with Turner 
Askew as Alternate 

iv) Architectural Review Committee- Ex-officio member Turner Askew; Ex
officio Alternate vacant (p. 351) 

v) Pedestrian & Bicycle Path Advisory Committee - Mayor or Councilor; 
cw-rently vacant (p. 355) 

vi) Whitefish Tree Advisory Committee- Mayor or Councilor; currently vacant 
(p.361) 

vii) Mountain Trails Ice Rink Advisory Committee - Mayor or Councilor; 
currently Ryan Friel (p. 365) 

viii) Weed Control Advisory Committee - City Counci lor; currently Ryan Friel (p. 
369) 

ix) Impact Fee Advisory Committee - City Counci lor; currently vacant (p. 372) 
x) Ad Hoc Downtown Infrastructure Improvements Advisory Committee 

(sunsets 12-31-10) Deputy Mayor shall represent the City Council (although 
that was not formerly the case) (p. 376) 

xi) WB-2 Zoning District Ad-Hoc Committee- new committee; requires two 
Councilors (p. 378) 

xii) Flathead County Regional Wastewater Study Committee- recently formed; 
currently Turner Askew with Chuck Stearns as staff/alternate 

xiii) 9-1-1 Administration Board- Currently Turner Askew; alternate is vacant 
xiv) 9-1-1 Funding Committee- Currently Mayor Jenson and Chuck Steams 
xv.) Insurance (Medical) Committee- Two City Councilors as Ex-Officio 

members; currently Mayor Jenson and Ryan Friel (p. 380) 
xvi) Trai l Runs Through It Committee- Two Councilors or City staff members; 

both positions vacant (p. 385) 

Descriptions of the respective City boards, commissions, and committees and their 
memberships are in the packet. 

These items are all legislative matters. 

ADJOURNMENT. 

a:;_ 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
January 4, 2010 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Palmer, Askew, Sweeney, 
Friel, Woodruff and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Senior Planner Compton-Ring, Planner Bond, Public Works Director Wilson, Parks and 
Recreation Director Cozad, Police Chief Dial, and Fire Chief Kennelly. Approximately 45 people were 
in attendance. Mayor Jenson asked Bill Kahle to lead the Pledge of Allegiance. 

2. CONSENT AGENDA-APPROVAL OF MINUTES 

2a. Approval of minutes from the December 7, 2009 Council special session (p. 1) 
2b. Approval of minutes from the December 7, 2009 Council meeting (p. 21) 

Councilor Friel offered a motion, seconded by Councilor Woodruff, to approve the consent 
agenda. The motion passed unanimonsly. Conncilors Woodruff, Palmer and Sweeney vacated 
their seats on the Council . 

• 3. OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL 

• 

3a. Administration of oath of office to three (3) new City Councilors (p. 23) 

Attorney Phelps administered the oath of office to the new councilors: Bill Kahle, Phil Mitchell 
and Chris Hyatt. 

3b. Administration of oath of office to Municipal Judge (p. 26) 

Attorney Phelps administered the oath of office to Municipal Judge Bradley Johnson. 

3c. E lection of Deputy Mayor 

Councilor Hyatt offered a motion, seconded by Councilor Mitchell, to elect Turner Askew 
to the position of Deputy Mayor. Councilor Kable was confused on the first vote so they re
voted. The motion was tied with Councilors Muhlfeld, Kahle and Friel voting in opposition and 
Councilors Askew, Mitchell and Hyatt voting in favor. Mayor Jenson voted in opposition and the 
motion failed. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to elect John Muhlfeld to 
the position of Deputy Mayor . 

Councilor Friel said that Councilor Muhlfeld is the longest standing member on the Council and 
has exhibited logic and common sense. 
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WHITEFISH CITY COUNCIL MINUTES 
January 4, 2010 

The motion was tied with Councilors Askew, Mitchell and Hyatt voting in opposition and 
Councilors Mublfeld, Kahle and Friel voting in favor. Mayor Jenson voted in favor and the 
motion passed. Councilor Muhlfeld is the Deputy Mayor. 

4. COMMUNICATIONS FROM THE PUBLIC- {This time is set aside for the public to comment on 
items that are either on the agenda, but not a public hearing or on items not on the agenda. Cicy officials do not 
respond during these comments, but may respond or follow-up later on the agenda or at another time. The Mayor 
has the option of limiting such com.munjcations to three minutes depending on the number of citizens who want to 
comment and the length of the meeting agenda) 

John Anderson, with the Whitefish Chamber of Commerce Board of Directors, thanked the 
outgoing Councilors and the new Councilors who were seated tonight and said the Chamber of 
Commerce is always open for their questions and input. 

Lyle Phillips congratulated the new candidates and thanked past and present Councilors for their 
service to the City. He said he is in the donut area and looks forward to the Council addressing the 
donut representation issue. 

Sam McGough thanked all the Councilors past and present and all the City staff. He hoped the 
Council would re-visit the narrowing of Central Avenue. He said when there is a lot of snow there is 
often a one-lane street already. 

Tom Muri, 668 Copperwood Court, said he has a letter before them regarding four issues. He 
would like them to address the Viking Creek PUD. He doesn't think a legislative body can table this 
issue and push it on to a new Council. Even though the new Councilors were at the last meeting, they 
weren't participating as Councilors. He thinks there needs to be a subsequent public hearing so they can 
receive input as a public body. 

Rebecca Norton, 530 Scott Avenue, passed out a letter. She said in 2002 there was a legal 
agreement to settle a complaint against a group of Whitefish Citizens who affected an election without a 
Political Action Committee (PAC). She talked to the Commissioner of Political Office. and on January 
26th) 7-9 p.m. there will be an educational, non-partisan training regarding campaign finance laws, PACs 
and election ethics. She hopes it will prevent mean-spiritedness for elections in the future. She asked if 
they could use this chamber for the meeting. 

Tom Krause, Manager of the Mountain Mall, congratulated the exiting Councilors and thanked 
the new Councilors and said if anyone needs information on businesses on the strip he is full of 
opinions. 

Ken Stein, 40 Fairway View, thanked the Councilors. He said the downtov..n plan needs to be 
considered. He didn't want to see the sidewalks widened. He said it was detrimental to the business and 
driving climate of the town. 

Stephen Isley, 241 Central Avenue, said he has some observations about the streetscape. He said 
children are not discerning that the new bulb-out is a curb where they need to stop. Several have run 
ahead of their parents and crossed out into the street in a dangerous manner. He suggested a four-way 
stop at the comer. He still thinks that the bulb-outs are ineffective. Traffic runs up on the bulb-out and 
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onto the sidewalks. He said it is still difficult to get out of parking spots on Central A venue. He thinks 
the proposed design needs to be re-visited. The infrastructure needs to be fixed but the streets don't 
need to be narrowed. 

Richard Hildner thanked the Councilors for their willingness to serve. He said he holds a strong 
interest in protecting the Whitefish River. He is frustrated with BNSF and the DEQ regarding the work 
on the river. He spoke with Jennifer Chergo with EPA in Denver about the clean-up and she said work 
ended December 201

h and should resume today or tomorrow. Temporary bank stabilization should 
happen this week. In March work will resume on the upper reach of the bank they are already working 
on. If contamination occurs BNSF will have to clean it again. The EPA will only do a visual inspection 
and that does not look at PCBs. The plan is preliminary and Jennifer Chergo said any plan will "draw 
on City requirements." He said it is important for the City to establish what the City requirements are so 
they can make progress there. Jennifer Chergo agreed to update the Council and interested persons 
when she is back on the project. She said Matthew Kent, DEQ might have a detailed analysis of 
contaminants from the river, but it will have to be requested from DEQ. Jennifer Chergo said they 
haven't addressed pollution sources in the upper part of the river between the bike path and access road 
around the roadhouse. Richard Hildner thinks there are pollutants there. If the City has concerns then 
they should email Jennifer. He said the opportunity to connect with Jennifer Chergo was a good 
commnnication avenue and the best he has had with the EPA. He thinks it is important to find a way to 
get EPA, DEQ, BNSF and the contractor to have a plan in hand before work begins in March. 

Toby Scott, 1428 Barkley Lane, addressed the Central Avenue sidewalk and street plan. He 
thanked the Councilors new and old. He is opposed to the additional 18" width on the sidewalks. He 
addressed the need for public bathrooms downtown. He suggested that the Park Side building be 
opened for public usage at the earliest convenience. He suggested opening the Kiddie Park bathroom. 
He addressed the lawsuits the City has been involved in. He said he is opposed to a bridge over the river 
for 71h Street. He said they need to extend ?'h Street to Spokane A venue first. It is a major feeder for all 
the schools. Regarding the donut zone he said they need to give those people representation or they 
need to not regulate them. During public hearings and on receipt of petitions the Council should listen 
to the public and the number of people expressing their concerns. He suggested that the public be 
allowed to offer opinions during the Councilors comment time at the end of the meeting. He said people 
could write their comments or concerns down and hand them to the Council. 

Rhonda Fitzgerald, 412 Lupfer Avenue, a Board Member for the Heart of Whitefish, invited the 
pubbc to a presentation January 21, 2010 at 5:00 p.m. at the O'Shaughnessy Center regarding the 
National Main Street program. The presenter will help them understand the challenges that face 
downtown business districts in the current economy. He will provide tools and information to help 
businesses stay viable now and in the future with emphasis on marketing downtown and downtown 
businesses. He will provide technical assistance on retail best practices. The Heart of Whitefish is 
organized to advocate for downtown businesses. She invited public officials and City staff to attend. 
There will be a question and answer portion. 

Mary Jo Look, 290 Fairway Drive, welcomed the new Council members. She said most people 
understand the infrastructure on Central A venue needs to be addressed. She said the wider sidewalks 
will impede snowplowing and narrow the road. She said it will ruin the historical, natural look of the 
downtown. She said petitions and surveys showed the public was against the recommended changes. 
She said 600 signatures against the widening of the sidewalks were collected in 2009 followed by a 
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survey of downtown business owners in July 2009 where 75 voted against, 16 voted for and 7 had no 
opinion. She asked them to reconsider and listen to the will of the people of Whitefish by making it an 
official item to come before the Council as soon as possible. 

Life Noell expressed his interest in creating more places for depositing refuse for the .public. He 
thought they needed trash bins along the section of bike paths along Wisconsin Avenue. 

Marilyn Nelson, 565 Blanchard Lake Road, thanked the old and new Councilors. She said she 
was glad she lives in a community where so many people are willing to volunteer their time to serve. 
She encouraged everyone to work together for the betterment of White~sh. She thanked the prior 
Council for the downtown project. She asked the new Council to look at the history and effort that went 
into that project as they move forward. She thanked the construction company for the great job they did 
on the Third Street project. She stated her support for the widening of the sidewalks and new design. 
She said what makes the character of Whitefish unique are the local business owners who work and 
interact with their customers. She said she shares their concerns on street width, but after the Third 
Street construction she heard people say the road seems wider. Her largest concern is that they might 
pass an ordinance that prevents merchants from putting merchandise on the sidewalk. She said they are 
interested in keeping their business downtown. She reminded the Council that even though they are 
elected by the people who live in the City of Whitefish, they also represent those who live outside the 
City and cannot vote. 

John Sinrud, NMAR, Northwest Montana Association of Realtors. He invited the public to a 
meeting at 110 Cooperative Way, Monday 9 a.m. with the Water Cornin.ission to discuss water issues in 
the Flathead Basin and how it affects the tribes and water use in the future. By 2014 there has to be a 
completed agreement between the tribes and Local government. 

Chris Schustrom, 504 Spokane A venue, expressed his continued support for the downtown 
enhancement project. He said he volunteered on the Park Board 15 years ago and he learned to respect 
the decisions that had been made by previous boards. He said the Council should honor the work that 
has gone into the Downtown Master Plan. He encouraged the new Councilors to look over that 
document. He said people will always have feelings pro or C·On regarding this project. He thanked the 
prior Councilors for passing this ·project. He encouraged the new Council to let this project move 
forward. Ifthey have questions on how the project is functioning they should ask the experts like Public 
Works Director John Wilson and Ryan Mitchell. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jan Metzrnaker, Director of the Convention and Visitor's Bureau, passed out the Whitefish 
Planner to the Council. They are distributed to anyone who calls for information. It is also available on 
the website. She said the photo of downtown is also in an airline magazine. She said they work with 
Amtrak and they have a 20% discount for those traveling on Amtrak. She said they hope to have a work 
session with the new Council so they can understand what the CVB does for economic. development. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 
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Planner Bond reported on a request by LaChance Builders Inc, on behalf of AI Foder, to 
construct a guesthouse above an existing detached garage at 1600 West Lakeshore Drive. The property 
is developed with a single-family residence and a detached garage is cunently under construction. The 
subject property is located within the WR-1 (One-Family Residential District) zoning designation which 
requires a Conditional Use Permit (CUP) for guesthouses. A building permit was issued for the garage 
with storage on the second floor. No utilities may be installed upstairs and no residential-type 
construction can occur on the second floor unless a conditional use permit is granted. 

The property is approximately 1.412-acres in size and exceeds the minimum 10,000 square foot lot 
size requirement; sufficient to support 6 single-family dwellings under the current zoning. The lot is 
hooked up to the City of Whitefish sewer and has a well. Public notice was put in the paper. Adjacent 
neighbors stated they had no issues and one of those property owners also has a guesthouse on his property. 
Staff found it complies with the criteria put forth for a CUP in the Growth Policy for Suburban Residential. 
A CAO permit was required for construction of the garage. Adequate parking is available on site and all 
services are existing. The structure blends into the character of the area. Maximum height is 24 feet, except 
for a chimney. The Planning Board unanimously recommended approval of the conditional use permit 
with eight conditions as contained in the staff report and adopted the staff report as findings of fact. 
Staff also recommended approval. The standard condition #6 was modified to account for the existing 
structure and requires a deed restriction or restrictive covenant prior to the issue of a building permit for 
conversion to residential purposes. Condition #8 will prohibit overnight rentals. 

Councilor Askew asked why the City would prevent them from renting the guesthouses. Planner 
Bond said rental is allowed if it is an accessory apartment, but there are size requirements. She said a 
guesthouse is just an accessory to a main house. The applicant could go through the subdivision process 
and put it on its own lot and then they could rent it. Mayor Jenson asked and Planner Bond said it was 
annexed into the City and sewer is available. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to adopt staff report 
#WCUP..09-W43 as fmdings-of-fact and approve the conditional use pennit for AI Foder for a Guest 
House at 1600 West Lakeshore Drive subject to eight conditions. The motion passed unanimously. 

7. COMMUNICATIONS FROM PLANNING AND BlJ"aDING DIRECI'OR 

7a. Final Plat for Amended Lots 7 and 8 of Baker Commons; WFP-09-49 (p. 59) 

Councilor Kahle recused himself from this item due to a financial conflict of interest. Planner 
Compton-Ring reported that this is usually in the Consent Agenda. 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to adopt staff report WFP-
09-49 as fmdings of fact and approve the Final Plat for Amended Lots 7 and 8 of Baker Commons. The 
motion passed unanimously. Councilor Kahle abstained from voting . 

7b. Request to Re-Approve Expired Preliminary Plat- Lion Cub Lane; WPP 09-42 (p. 97) 
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7b. Request to Re-Approve Expired Preliminary Plat- Lion Cub Lane; WPP 09-42 (p. 97) 

Senior Planner Compton-Ring said this application is a request by Rocky Mountain Bank for aS
lot preliminary plat on 1.2 acres. The parcels range in size from 6,060 to 8,429 square feet. The 
property is zoned WR-2 (Two-Family Residential District) and the Whitefish Growth Policy designates 
this property as "Urban Residential" . The property is addressed as 1050 State Park Road. She reviewed 
the timeline of this project for the new Councilors and said the preliminary plat for Lion Cub Lane was 
approved by the Whitefish City Council on May 2, 2005. Pursuant to Section 12-3-3-2(E)(6) of the 
Whitefish Subdivision Regulations and MCA 76-3-610(1), the approval was granted for three years 
expiring in May 2008 (Exhibit 2). In 2008, the applicant requested a one-year extension to the 
preliminary plat, as provided for in state law. The Council granted the extension until May 2009. 
However, the preliminary plat expired before the developer was able to complete all the improvements 
and receive final plat approvaL As a result, the only way to complete this project and sell the. lots is to 
reapply for preliminary plat with a new fee and application. 

Before the project expired, the applicant annexe.d the property into City limits and completed a 
nun1ber of the required improvements to the site in anticipation of final plat. These improvements 
included water, sewer and some of the road and stom1water improvements. Now the bank has 
possession of the property. Under the new ownership, a number of additional improvements are 
complete. The recently completed improvements include: the road (curb, asphalt, part of the sidewalk), 
stonnwater facility, street trees and light bases. The only outstanding items related to the project, as of 
the date of this report are installation of the light poles and fixtures and the completion of the sidewalk . 

A number of the conditions of approval at the e:nd of the staff report are the same as those found 
with the original approval and may seem unnecessary since the improvements are complete; however, 
since the project will be required to go to final plat after this step, we will need to show how the overall 
project meets all the conditions of approval. It should be noted that this project is being reviewed under 
the old 1995 Subdivision Regulations, as the completed application was submitted at the time these 
Regulations were in effect. 

Since a considerable amount of infrastructure was installed prior to its expiration, the plat design 
is exactly the same as the 2005 design. The property is partially developed along State Park Road with a 
garage/apartment that was pre-existing on the property before the 2005 preliminary plat was granted. 
The majority of the property is undeveloped. The subject property is 1.2 acres in size and the lots 
range in size from 6,060 square feet to 8,429 square feet. The Whitefish Fire Marshal reviewed the 
proposed project and requires the home on Lot 3 to be sprinkled if they can't get to within 150' of all 
portions of the house from the street. This will be reviewed with the building permit. 

At the Planning Board meeting there was a lot of discussion about private versus public streets. 
The .Public Works Department has requested that this be a private street because it will not serve many 
people. At the public meeting, the applicant requested the Board amend the staff report and conditions of 
approval requiring the road be public instead of private. According to the applicant, they are simply 
attempting to complete a project that starte.d in 2005 and, at that time, the project was approved with 
public roads. The Pla:rullng Board discussed the merits of a public versus a private street. The Board 
could see the City's concern in taking on additional maintenance for a few property owne.rs, but they 
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also understood the developer's concern that maintaining a road is an expensive burd~n to a few 
property owners. 

In addition, the applicant is required to dedicate an additional 1 0-feet of right-of-way along the 
east side of the property abutting State Park Road. State Park Road currently exists as a 40-foot right
of-way in this area. The applicant is contributing their share to ultimately bring this right-of-way up to 
60-fe.et. Minor subdivisions are exempt from parkland dedication requirements and no parkland is being 
proposed. Impacts to the parks in the area as a result of this subdivision will not be significant. 

The proposed subdivision complies with the existing WR-2 zoning classifications for densities 
and lot size. The existing house on Lot 5 was originally on another part of the property when the 
original preliminary plat was approved. Before the property was annexed into the city limits, the owner 
moved the building to its current location. At the time the home was moved, it met the future setbacks 
of the subdivision; however, now that the property has been surveyed, it has become apparent that one 
comer of the home encroaches into the front yard setback. Staff is recommending a condition of 
approval that the lot lines for Lot 5 be adjusted slightly to accommodate this encroachment. This could 
be accomplished by moving the lot line to the south and placing the sidewalk within an easement. 

At the Planning Board meeting the Board recommended approval of the preliminary plat and 
recommended that the road be public instead or private. They also recommended that Condition #8 
regarding the Tree Preservation be required at the time ofthe building permit. 

Councilor Muhlfeld asked about the street and Planner Compton-Ring said it was originally 
approved as a public street in 2005. He asked about the cash-in-lieu for sidewalks along State Park 
Road and she said it is what they have done with all subdivisions along here. Public Works Director 
Wilson said they aren't close to completing a sidewalk project here at this time. Councilor Mitchell 
asked why this was originally a public road and becan1e a private road. Planner Compton-Ring said. that 
at the site review meeting for the current application they discussed the elements of the project. Director 
Wilson said this is not a typical cul-de-sac; it is a case where the maintenance will take an inordinate 
amount of time for the whole system. Councilor Mitchell asked and Planner Compton-Ring said the 
subdivision's sidewalk has been built part of the way and the light bases are in already. City Attorney 
Phelps asked about the dedication of the 10 feet. :Planner Compton-Ring said they will be dedicating the 
entire 10 feet along State Park Board on both sides of the cul-de-sac. Mayor Jenson asked what logic 
the Planning Board used when they granted the public road. Planner Compton-Ring said the Planning 
Board discussed the fact that it was approved as a public road in 2005. Councilor Muhlfeld asked if the 
10-foot dedication would affect their snow storage and Planner Compton-Ring said she didn't think it 
would. 

Peter Strelinger, Land Use Consultant, representing Rocky Mountain Bank, said their goal is to 
complete the improvements by complying with the past conditions of plat approval. They agree with all 
the conditions in the revised staff report. He said the infrastructure has been installed with the exception 
of streetlights and a little bit of the sidewalks. Street lights will go in next week. They will hold off on 
the sidewalks until house construction begins. He said he handed out a letter from Karin Hilding, 
Whitefish Public Works, written in 2006 regarding the private versus public road issue. He said the road 
has been inspected by Public Works. A public road designation is consistent with policies on adjacent 
properties. He thanked Rocky Mountain Bank for completing this project. 
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Councilor Mitchell asked and Director Wilson said for properties like this there is very little 
street funding for the amount of work to be done. It is not a very efficient system for the City. He said 
he appreciated the applicant's perspective that this was built as a public road in the original proposal. 
Councilor Muhlfeld asked if it was normal to have the road approved as a public maintained road with 
the stormwater system maintained by the HOA. Director Wilson said it is a small system and he thinks 
it will get inundated with fine sediment and need more maintenance and he believes the applicants are 
comfortable with that condition. 

Councilor Askew offered a motion, seconded by Councilor Friel, to r e-approve Expired 
Preliminary Plat - Lion Cub Lane; WPP 09-42 and to include the findings of fact and subject to 
sixteen (16) Conditions of Approval. The motion passed 5-l with Councilor Mitchell voting in 
opposition. 

Councilor Muhlfeld said on Page 5 of 9 the staff recommends that the applicant dedicate a 10-
foot right of way, on the west side of the project, but it is not shown on the plat. Planner Compton-Ring 
confirmed that it is shown in the conditions. 

7c. Ordinance No. 10 - 01; Application to amend Viking Creek PUD Phase 2 to allow Class 
A Motor Coaches to park on lots up to seven months instead of currently allowed thirty 
days (1 51 Reading) (p. 133) 

Attorney Phelps said Tom Muri raised the issue on whether it was appropriate for the current 
Councilors to vote on this tonight. He said the Council could decide to have another public hearing, but 
he didn't think it was necessary. He said the Councilors were all there at the meeting and they heard the 
testimony. He said it is not legally necessary to hold another public hearing. 

Planner Compton-Ring reported that on July 6, 2007, the Whitefish City Council approved the 
Viking Creek Preliminary Plat with a Planned Unit Development overlay. The entire project is 39.22 
acres and has three major elements: a com.mercial/accorrunodations component, a residential 
neighborhood and significant open space. The project is designed in two phases. 

Commercial: The commercial component of the project, Phase I, is on one lot which is located 
on Wisconsin Avenue to the east of Averill's Lodge at Whitefish Lake. This lot is 2.206-acres and is 
designated for a hotel/spa and associated parking. Final plat for this lot occurred in February 2009. The 
hotel is currently under construction and the spa component will be built later. Parking is being shared 
with the real estate office to the north. A skybridge is also proposed to connect this hotel across 
Wisconsin A venue with the main lodge. The hotel and sky bridge received Architectural Review 
approval on March 31 , 2009. 

Residential: Phase II is the residential neighborhood. It is located north of the Crestwood 
neighborhood and will consist of 17-single family lots. It is proposed to be accessed off both Wisconsin 
and Colorado A venues, which will intersect on the property and end in a cul-de-sac. All roads within 
the neighborhood are proposed to be public streets. There is a 1.33 acre open space area located to the 
south of this neighborhood adjacent to the Crestwood subdivision, which will link with the Crestwood 
open space . 
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Open Space: The key feature of this development is the large open space area, located within the 
center of the property, which is 29.02 acres. This open area consists of creeks, wetlands and other 
valuable habitat. This area is adjacent to a Conservation Easement to the east and north that was 
designated, in part, for its unique habitat. This area was deeded to the Whitefish Lake Institute for 
ownership, maintenance and long-term protection at the time of final plat for Phase I earlier this year. 
Development of this open space includes trails around the single fan1ily homes, nature trails into the 
Whitefish Lake Institute conservation area and a trail connection to the Wisconsin A venue bike path. A 
public trailhead will be developed with parking and bike racks. 

Planned Unit Development Overlay: In addition to the subdivision, the applicant received a 
· Planned Unit Development (PUD) approval to overlay the entire site. The purpose of a PUD overlay 
request is to encourage flexible land use development by allowing development based upon a 
comprehensive, integrated and detailed plan rather than upon specific. requirements applicable on a lot 
by lot basis. Often a PUD is used to obtain a density bonus for the project. The PUD also allows a 
developer to deviate from zoning standards, if the Council finds adequate community benefit. 

A PUD was not needed for a density bonus, but is needed in order to develop the project in its 
current design. The applicant received approval to deviate from the local access street standards and the 
percentage of commercial permitted in the WRB-2 district within the hotel/spa. The Council found the 
applicant provided enough community benefit with the 2007 application to grant these requests. 

The current application is a request by Dan Averill to amend the previously approved Planned 
Unit Development for Viking Creek to obtain a deviation to Section 11-2-3(B)(ll)(b) of the zoning 
regulations, which limits the length of stay in a recreational vehicle on a residential lot to 30 days. The 
applicants are requesting approval to permit Class 'A' Motor Coaches to park on the individual 
residential lots within Phase II for a period up to seven months per calendar year. The property is zoned 
WRB-1 (Limited Resort Business District), WRB-2 (General Resort Business District) and WRR-1 
(Low Density Residential District). The property is addressed at 1399 Wisconsin Avenue. 

The Planning Board recommended approval and amended condition #4 to also require landscape 
buffering along the western boundary of the project. Staff recommended approval of the application 
with four (4) conditions set forth in the attached staff report. At the public hearing, the applicant's 
representatives spoke in favor of the project. No other public testimony was received. 

The City Counc.il held a public hearing on December 7, 2009. The public hearing was closed. The 
Council passed a motion to table the item and directed the applicant to: 

1. Clarify if the units (the cabana and associated motor coach parking space) within the 
neighborhood are owner occupied or available for overnight/weekly rentals; 

The applicant is not proposing to limit the ability of one to rent their unit out for overnight/weekly 
rental. According to the applicant, one would not be able to rent the home and the motor coach space 
separately, but they would be rented together. 

Staff supports this, as the property is zoned for Resort Residential and is surrounded by resort 
residential designations - the Crestwood neighborhood to the south, The Lodge at Whitefish Lake to the 
west and the condominiums to the north of The Lodge. There are also resort residential areas further north 
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and south on Wisconsin A venue. This area is well-suited to support resort residential and it has been zoned 
this way for many years. 

2. Clarify the timeframe when a home needs to be built on the lots; 

Originally, the applicant said the homes should be built within 5 years. After further consideration, 
the applicant has decided that the enforcement of this provision would be difficult and believes the owners 
of these lots will eventually construct a home to more fully enjoy their property. 

This is a change from the original application. One of the fmdings of fact within the staff report was 
that eventually, through the enforc.ement of the CC&Rs, a home would be built and the neighborhood 
would transition from a Motor Coach park appearance to a more typical single family residential 
neighborhood. This would 'preserve and protect the character and qualities of existing 
neighborhoods. 'Under the current proposal from the applicant, it is unclear how long the neighborhood 
will be only motor coaches. 

Council needs to determine whether or not this is acceptable as a minor change. If so, Finding 
#4 in the staff report will need to be amended. 

3. Provide a revised landscaping plan showing how the neighborhood will be further buffered ·from 
the Crestwood neighborhood and Wisconsin Ave.nue; 

A revised landscaping plan was submitted by the applicant showing additional landscaping along 
the south and west boundaries to further buffer this project from the Crestwood neighborhood and 
Wisconsin A venue. Staff fmds the landscaping will adequately buffer the neighborhood. 

4. Consider restricting the lots from allowing a Motor Coach from parking on a lot until it is sold; 
and 

The applicant did not address this concern, but the Council could choose to condition the 
application that no Motor Coach may be parked on a lot until ownership of the lot is transferred from the 
developer. This could also be a component of the CC&Rs. 

Planner Compton-Ring directed them to the new Landscape Plan, which provides better buffering. 
Councilor Mitchell asked and Planner Compton-Ring said the roads would be public roads and publicly 
maintained. Councilor Kahle said it seemed like this was originally going to be a single family 
subdivision-and now is has changed to allow the motorcoaches for seven months. Councilor Kahle said it 
seems there is a fundamental change from a single family subdivision to allowing Class A motorcoaches 
and allowing nightly and weekly rentals. Councilor Kahle said there ·is no requirement for any home to be 
built. He asked if the seven month time limitation was per motor home and Planner Compton-Ring said it 
was per lot. Mayor Jenson said they have changed significant items and it concerns him. It was not a part 
of the conditions of the public comment from the previous meeting. He was uncomfortable with changing 
these fundamental concepts without a public hearing on the new conditions. He recommended they hold a 
new public hearing. Councilor Muhlfeld agreed with the Mayor. He said the Staff Report dated November 
2009, includes in the Review and Findings; Item D requiring them to build a home within 5 years and he 
was concerned with that change. Mayor Jenson said he isn't saying it was a bad thing, but he is saying it is 
outside the parameters. Councilor Askew said they are really saying they can leave a motorcoach there 
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forever. They don't have any real deflnition of a Class A motorhome. He is thinking of a Bluebird, but he 
is afraid they are going to get a Winnebago. The only requirement is the 38' foot length. 

Sean Averill said they could make the definition clearer. Councilor Askew said he thought this 
could work. Councilor Mitchell agreed with Tom Muri's concerns. 

Dan Averill said the spirit and intent of this project was to save 40 acres that was heavily zoned for 
high density development. He said the Friends of Wisconsin and a couple of neighbors came to them in 
2007 with concerns about the wetlands. They wanted that property preserved in some fashion and came up 
with the idea of how to preserve the property. He offered to put up the funding to front-end the cost so the 
property could be developed to the minimum extent necessary to pay for the wetland. He said he feels they 
have done their part. They funded it to a tune of $2 million and they have kept the development to a bare 
minimum. He said the lots were originally appraised at about $190,000 lot and now they are worth about 
$75,000. They are trying to come up with a way to preserve the intent of the project. He said he feels the 
Averill family has tried to do their part for the community. They want to change the character as little as 
possible. The only change they are asking for is to increase the time someone could live in their 
motorhome. It is not an RV Park. The 5-year deal was something they wanted to offer because they 
wanted it to be a residential project. One of the Councilors pointed out that it could be a real issue 
regarding enforcement and they agreed so they removed it. He said the people who buy these lots are 
looking at it for homes. Mayor Jenson said he doesn't think they have a major concern here--he just thinks 
they need to hold a proper public hearing. Dan Averill said each day they delay the meter runs on their 
interest payments. Mayor Jenson said he thinks they can move it ahead. Mr. Averill asked them to work 
with him. Councilor Kahle said this is not a rejection of the plan, but he would like to see more questions 
answered. He said it is a fundamental change and he thinks it needs to go through the process. Mayor 
Jenson asked about the timeline and Building Director Taylor said this could be at the February Planning 
Board meeting and would come to the Council in March. He said they could also hold a hearing at the City 
Council level. Councilor Friel said he would like to see this project move forward. Attorney Phelps said it 
would be enough for the Council to hold a public hearing, but he thought it would have to wait for the flrst 
meeting in February in order to allow for public notice. 

Mayor Jenson said since there is Council consensus he would recommend that staff bring this back 
at the next possible meeting after public notice is made. The Council agreed. 

Councilor Askew read the staff's proposed condition for approval and recommended that it be 
added. It reads: Condition #5. The following note be placed on the face of the plat and in the HOA 
CC&Rs: "No Class 'A' Motor Coach shall park on a lot for more than 30 days 5 years after final plat 
approval, unless a home has been constructed on the property." Dan Averill said he could live with that and 
Councilor Askew added they should more specifically describe a Class A MotorCoach. 

Councilor Kahle asked the applicant to look at a way to monitor the 7 month stay. Mayor Jenson 
said the weather will monitor most people. Councilor Mitchell said he is not opposed to the project, but he 
thinks the public hearing is important. 

8 . COMMUNICATIONS FROM CITY MANAGER 

8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 230) 
8b. Other items arising between December 30th and January 4th 
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WHITEFISH CITY COUNCIL MINUTES 
January 4, 2010 

Manager Stearns said the Planning Board has a work session on Thursday, 6 p.m. to review the 
Transportation Plan. After that meeting the Council will receive the Transportation Plan books from the 
Planning Board. 

8c. Resolution 10-01; Resolution Relating To $128,000 Sewer System Revenue Bonds 
(DNRC Water Pollution Control State Revolving Loan Program), Consisting Of 
$66,700 Subordinate Lien, Taxable Series 2010a Bond And $61,300 Series 2010b Bond; 
Authorizing The Issuance And Fixing The Terms And Conditions Thereof (p. 250) 

Councilor Kahle asked when the 750 feet of main was constructed. Director Wilson said the 
segment in the lake is going to be abandoned because it is below the water line and it is over 30 years 
old. He said it was installed to solve one problem and it caused another. The wave action washes the 
rocks off and it floats up and that is unacceptable. Councilor Muhlfeld asked and Director Wilson said 
the line will be removed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to approve Resolution 
10-01; Resolution Relating To $128,000 Sewer System Revenue Bonds (DNRC Water Pollution 
Control State Revolving Loan Program), Consisting Of $66,700 Subordinate Lien, Taxable Series 
2010a Bond And $61,300 Series 2010b Bond; Authorizing The Issuance And Fixing The Terms 
And Conditions Thereof. The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Mayor Jenson said Rebecca Norton asked if she could use the Council Chambers and he 
wondered if it would be available. City Clerk Lorang said the Court has trials that day and they will 
probably be over at 5:00p.m., but they can't guarantee it. Rebecca Norton asked if the City wanted to 
sponsor it and Mayor Jenson said they did not want to sponsor it. 

a) Letter from Stew Adams of Bear Mountain Mercantile regarding Central Avenue project 
(p. 326) 

Councilor Mitchell said he thinks it is an appropriate time to do this even though the economy is 
tough. Councilor Muhlfeld agreed that he didn't want to see it put off. Councilor Askew agreed, but he 
said he had other comments for later. 

b) Letter from Glacier Twins requesting waiver/reimbursement of Architectural Review Fee 
(p. 327) 

Mayor Jenson said it is a difficult decision to waive for one group. The City even charges itself 
this fee. Manager Stearns said under a prior motion the Building Permit Fees for the structure are 
already waived. They are asking them to waive the Architectural Review Fee which is about $900. He 
said the motion in 2002 limited the waiver of fees to only the Building Permit Fee. He said that is why 
the Architectural Review Fee is before them. Councilor Askew said he supports the Glacier Twins, but 
since 2002 they have taken a pretty strong stand to not waive fees. Councilor Friel agreed. Councilor 
Mitchell asked and Mayor Jenson said it is a recent change. Manager Stearns said large projects prior to 
that had not been charged those fees. Councilor Hyatt said this is City land and he thinks this project 
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January 4, 2010 

has been pretty strapped financially. He said it is a private entity trying to do something good. 
Councilor Hyatt said he thinks they need to look at this a little differently. The kids need a place. 

Councilor Hya tt offered a motion, seconded by Councilor Mitchell, to reimburse and 
donate the Architectural Fees back to the Glacier Twins because it is City property. 

Councilor Muhlfeld said he loves the request but he hates the preferential treatment. He believes 
in consistency. Councilor Kahle said he hates to see them paint themselves into a comer where they 
don't have discretion. He said he thinks it is a safety issue and there is public benefit. He thinks there 
are other areas where they might want to waive fees. Mayor Jenson said the City has partnered with a lot 
of projects. He said they will see a lot of requests for waivers. Councilor Hyatt said this is City 
property and that makes it different. Planning Director Taylor said back in 2002 there weren't any 
Architectural Fees, so the Glacier Twins probably didn't think to ask to have it waived. Manager Stearns 
said it is more effective to have them pay the fees and then have the City return it. 

The motion passed 4-2 with Councilors Mublfeld and Friel voting in opposition. 

c) Letter from Life Noell regarding appointme.nt to Weed Control Advisory Committee (p. 
331) 

Life Noell wanted to express his interest in this position. Councilor Mitchell asked and Mayor 
Jenson said there had been some issues in the past and Life Noelle addressed his current charges for 
growing marijuana with intent to distribute. He has a meeting January 11, 2010 meeting with Judge 
Lympus. He expects he will have a positive resolution to this issue. 

d) Appointments to WB-2 Zoning District Ad-Hoc Committee 

Planning Director Taylor said this committee has, 2 from the WB2 zone, 2 from the WB3 zone, 
one public member at large, and 2 Councilors. 

Councilors Askew and Mitchell volunteered to serve on this committee. 

Councilor Kable offered a motion, seconded by Councilor Friel to appoint lao Collins as 
the representative from the Heart of Whitefish. 

Councilor Mitchell asked why there is a representative from the Heart of Whitefish specified and 
Mayor Jenson said the prior Council set the standards for the committee make-up. 

The motion passed unanimously. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to appoint Marilyn 
Nelson as the representative downtown business owner in the WB3 zone. 

Councilor Kahle said Henry Roberts is a merchant in the Railway District and is not involved 
with the Heart of Whitefish . 
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T he motion was tied with Councilors Kahle, Mitchell and Askew voting in opposition. 
Mayor J enson voted in opposition and the motion failed. 

Councilor Kahle offered a motion, seconded by Councilor Muhlfeld, to appoint Henry 
Roberts as the representative downtown business owner in the WB3 zone. The motion passed 5-l 
with Councilor Friel voting in opposition. 

Mayor Jenson said he appreciates Marilyn Nelson and hopes she remains engaged in the 
community. 

Councilor Mitchell offered a motion, seconded by Councilor Muhlfeld, to appoint J eff 
Jenson and Bill Halama as the representatives for the property owners from the WB2 zone. The 
motion passed unanimously. 

Mayor Jenson asked and City Clerk Lorang said David Spangler, Brian Schott, J.W. Hesselund 
and Marsha O'Neil have applied for the Member-at-large position. 

Councilor Mublfeld offered a motion to appoint Marsha O'Neil. The motion failed for lack 
of second. 

Councilor Mitchell offered a motion to appoint JW Hesselund. The motion failed for lack 
of second. 

• Councilor Friel offered a motion, seconded by Councilor Kahle, to appoint Brian Schott as 

• 

the Member-at-Large. The motion passed unanimously. 

Councilor Hyatt asked why the Downtown Ad-Hoc Committee doesn't have the Deputy Mayor 
serving on the committee. Director Wilson said he thought it started with Cris Coughlin. Mayor Jenson 
said he would like to move through these appointments. 

e) Appointments of C ity Council Members to Various Boards, Commissions, and 
Committees 

i) Park Board - Mayor or Mayor's Designee - Position is vacant; Mayor was 
Alternate (p. 343) Councilor Hyatt volunteered. 

ii) Resort Tax Monitoring Committee - Mayor or Councilor - Position is vacant (p. 
347) Councilor Kahle volunteered. 

iii) Montana West Economic Development Board - Currently Mayor with Turner 
Askew as Alternate. Mayor Jenson would like to be removed. 

Councilor F riel offered a motion, seconded by Mublfeld to appoint Bill Kable to take the 
Mayor's position on this committee. The motion passed unanimously. 

iv) 

v) 

Architectural Review Committee - Ex-officio member Turner Askew; Ex-officio 
Alternate vacant (p. 351) Councilor Friel said he would be an alternate . 
Pedestrian & Bicycle Path Advisory Committee - Mayor or Councilor; currently 
vacant (p. 355) Councilor Muhlfeld volunteered. 
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WHITEFISH CITY COUNCIL MINUTES 
January 4, 2010 

Whitefish Tree Advisory Committee - Mayor or C ouncilor; currently vacant (p. 
361) Councilor Mitchell volunteered. 
Mountain Trails Ice Rink Advisory Committee - Mayor or Councilor; currently 
Rya n Friel (p. 365) Councilor Friel agreed to continue serving. 
Weed Control Advisory Committee- City Councilor; currently Ryan Friel (p. 369) 
Councilor Friel agree.d to continue serving. 
Impact Fee Advisory Committee - City Councilor; currently vacant (p. 372) 
Councilor Hyatt volunteered. 
Ad Hoc Downtown Infrastructure Improvements Advisory Committee (sunsets 12-
31-10) Deputy Mayor shall represent the City C ouncil (although that was not 
formerly the case) (p. 376) Mayor Jenson asked and Councilor Muhlfeld said he would 
prefer to serve on the Trails Committee. 

Councilor Kable offered a motion, seconded by Councilor Hyatt, to say the Deputy Mayor 
or a Councilor may represent the Council on the Ad Hoc Downtown Infrastructure Improvements 
Advisory Committee. 

Attorney Phelps said this was from a resolution in 2007 and would need to go through the correct 
process to change the wording. Public. Works Director Wilson said this committee will meet 4-5 times 
this year and is an advisory committee. Attorney Phelps said they could make the appointment 
conditioned on the approval of an amended resolution. 

Councilor Friel offered a motion, seconded by Councilor Askew, to appoint Chris Hyatt to 
this committee contingent upon the approval of an amended resolution. The motion passed 
unanimously. 

xi) WB-2 Zoning District Ad-Hoc Committee - new committee; requires two 
Councilors (p. 378) Councilors Mitchell and Askew vo lunteered. 

xii) Flathead County Regional Wastewater Study Committee - recently formed; 
currently Turner Askew with Chuck Stearns as staff/alternate. Councilor Askew 
agreed to continue serving. 

xiii) 9-1-1 Administration Board - Currently Turner Askew; alternate is vacant. 
Councilor Askew said he would like the Mayor on this committee. Mayor Jenson said he 
would be the alternate. 

xiv) 9-1-1 Funding Committee - Currently Mayor Jenson and Chuck Stearns. Both 
agreed to continue serving. 

xv) Insurance (Medical) Committee - Two C ity Councilors as Ex-Officio members; 
currently Mayor Jenson and Ryan Friel (p. 380) Both agreed to continue serving. 

xvi) Trail Runs Through It Committee--Two Councilors or City staff members; both 
positions vacant (p. 385) Councilors Muhlfeld and Kahle volunteered. 

Councilor Hyatt offered a motion, seconded by Councilor Friel, to appoint Councilors 
Mublfeld and Kahle to the Trail Runs Through It Committee. The motion passed unanimously. 

Manager Stearns asked and Director Cozad said there is a meeting tomorrow at 3:00 at the 
library. 

15 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
January 4, 2010 

on this is tentatively scheduled for April. Attorney Phelps said he would get something out in the next 
week to ten days. He said it is not addressed in State Law at this time, but they had several ideas. 

Councilor Hyatt said he will attend the next meeting by phone. Manager Stearns said they could 
discuss the donut area on January 191

h. Attorney Phelps said it would be difficult to do all that in two 
hours. Manager Steams said they will be looking at the direction the Council wants to pursue. 

Councilor Muhlfeld discussed the Whitefish River clean-up. He said he would like to see this as 
an agenda item. He feels the City has a commitment to the private owners and the City. Mayor Jenson 
asked and the Council agreed that they could have this on the February I, 2010 agenda. 

Councilor Hyatt said he was listening to Richard Hildner who said they needed to order an 
analysis from Matthew Kent. Mayor Jenson said Richard Hildner has done a good job of making them 
realize someone is watching and staying involved. Mayor Jenson said even though the EPA has said 
they will incorporate the City's wishes; they are not required to do it. Mayor Jenson agreed with Mr. 
Hildner that if they continue to urge the EPA they will get a better project. Manager Steams said he 
wasn't sure what information Matthew Kent with DEQ would have. Councilor Hyatt was asking that 
they request it. Richard Hildner said the EPA is only interested in the visible sheen. The DEQ will let 
the City know if there are PCBs and that is the report Matthew Kent would have. He said DEQ and 
EPA are not playing well together. 

Councilor Askew said the downtown was not plowed December 6 and 7m. He would hate to see 
that re-occur. Councilor Askew said he did want to talk about sidewalks and he wants to get the new 
Councilors up to speed as soon as possible. Manager Steams said it could be on the next agenda if four 
Councilors would agree. Councilor Askew said he. would like the new Councilors to get information on 
it. 

Councilor Askew offered a motion, seconded by Councilor Mitchell, to put the downtown 
sidewalk project as a possible action item on the next agenda. 

Councilor Mitchell said this is still a major concern and he hopes it comes up. Councilor Hyatt 
confmned that this was restricted to sidewalk width. 

The motion passed 4-2 with Councilors Muhlfeld and Friel voting in opposition. 

Attorney Phelps said the Downtown Master Plan that was adopted spells out the width of the 
sidewalks. He said if the Council wants to narrow the sidewalks they are going to need to go back and 
amend the Master Plan as well. He said they could decide at the next meeting whether they want to 
have narrower sidewalks then they need to put into motion the process to change the Downtown Master 
Plan. Mayor Jenson said they could have an itemized sequenc.e of events. Councilor Kahle asked if 
other issues in the Downtown Master Plan were listed that the City has changed. Councilor Mitchell 
said if the parking garage wasn't done correctly why would they worry about this? Attorney Phelps said 
he thought the parking structure was different because he thought the Council just decided they couldn't 
afford it right now so they chose a different option. They didn't say they would never build the 
structure. Councilor Mitchell asked and Attorney Phelps said there may be other things to amend . 
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other issues in the Downtown Master Plan were listed that the City has changed. Councilor Mitchell 
said if the parking garage wasn't done correctly why would they worry about this? Attorney Phelps said 
he thought the parking structure was different because he thought the Council just decided they couldn't 
afford it right now so they chose a different option. They didn't say they would never build the 
structure. Councilor Mitchell asked and Attorney Phelps said there may be other things to amend. 

Councilor Askew said the Bozeman Watch Company will move into the Haines building. 
Councilor Muhlfeld asked the new Councilors to read the entire Downtown Master Plan before the next 
meeting. He said they owed it to the public to read it. 

Councilor Hyatt said he was honored to be there. He thanked staff for a wonderful welcome and 
introduction in December. He thanked staff for working to move the docun1ents to .pdf files to save 
paper. He thanked staff for the good plowing. 

Mayor Jenson welcomed the new Councilors. He asked about the test results from the Railway 
District. Manager Stearns said he was in touch with Roger Noble who said he would have the test 
results by the first of the year. He hoped it would be here this week. After minor edits it would go to 
the committee and on to the public. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by 
majority vote) 

Mayor Jenson adjourned the meeting at 10: 10 p.m . 

Mayor Jenso 

Jane_Latus Emmert, Recording Secretary 

Attest: 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 
TUESDAY, JANUARY 19,2010, 5:00 TO 5:30P.M. 

CALL TO ORDER 

EXECUTIVE SESSION: City Attorney Quarterly Litigation Update and Strategies to Follow 
with Respect to Litigation pursuant to §2-3-203{4){a) MCA 

ADJOURNMENT 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 
TUESDAY, JANUARY 19,2010, 5:30 TO 7:00P.M. 

1. Discuss process for hiring new City Attorney 

2. Discuss options for addressing governance in the doughnut area 

3. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
January 19,2010, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 10-01. Resolution numbers start with 10-02. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments. but may respond or follow·up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Letter from Jim Stack regarding Whitefish Lake and Lakeshore Protection regulations 

(p. 1) 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the January 4, 2010 Council meeting (p. 4) 
b) Whitefish Lake Lakeshore Permit #WLP-09-W45; Richard Jerde- for stairway 

replacement with 15 conditions (p. 21) 
c) Resolution No. 10-.Q.l; Amending Resolution No. 07-25, which established the Ad Hoc 

Downtown Infrastructure Improvements Advisory Committee (p. 35) 
d) Ordinance No. 1 0-.Q.L; An Ordinance amending the Municipal Judge compensation policy 

(1st Reading) (p. 36) 
e) Ordinance No. 10-QJ;.An Ordinance amending Ordinance No. 07-16, which approved a 

Planned Unit Development Overlay for the 93 LLC Subdivision, by adding a parcel of 
land to the legal description, which parcel was inadvertently left out of the original 
Ordinance (I st Reading) (p. 38) 

f) Request to extend preliminary plat for Granite Ridge subdivision for one year until 
February 5, 20 11 (p. 48) 
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6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establ ishes a 30 minute time limit for applicant's land use presentations) 

a) Ordinance No. I 0-§.; An Ordinance adopting amendments to the City's Impact Fee 
Ordinance (l st Reading) (p. 56) 

b) Ordinance No. 10~-.\; Adopting zoning text amendments with respect to parking and 
access issues (1 51 Reading) (p. 81) 

c) Resolution No. 1 0-6!. ; A Resolution ofintent indicating the City Council's intent to 
approve and adopt the Whitefish Transportation Plan 2009 as an addendum to the 
Whitefish City-County Growth Policy (p. 1 05) 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Council requested a sixty day report on 2nd Street Pizza Temporary Vendor Permit 

(p. 138) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 143) 
b) Other items arising between January 13th and January 19th 

c) Tax Increment, Impact Fee, and Building Permit local stimulus proposal (p. 164) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Discussion and possible reconsideration of Central Avenue sidewalk and street widths for 

Downtown Infrastructure Improvements Project (p. 175) 
i) Letters and information submitted by Heart of Whitefish regarding the Central 

A venue project (p. 207) 

1 0) ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to II :30 by majority vote) 
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January 13. 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish. Montana 

Mayor Jenson and City Councilors: 

Tuesday, January 19, 2010 City Council Agenda Report 

There will be an executive session on Tuesday, January 19111 at 5:00p.m. for the City 
Attorney quarterly litigation report. There will be open work sessions beginning at 5:30 on 
the hiring process for a City Attorney and to begin discussions on governance in the 
doughnut area. As we are beginning prior to 6:00 p.m., we will provide food for the work 
sessions . 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA 
a) Minutes from the January 4, 2010 Council meeting (p. 4) 
b) Whitefish Lake Lakeshore Permit #WLP-09-W45; Richard Jerde- for stairway 

replacement with 15 conditions (p. 21) 
c) Resolution No. 10-_ ; Amending Resolution No. 07-25, which established the Ad 

Hoc Downtown Infrastructure Improvements Advisory Committee (.P. 35) 
d) Ordinance No. 10-_; An Ordinance amending the MW1icipal Judge compensation 

policy (l sl Reading) (p. 36) 
e) Ordinance No. 10-_; An Ordinance an1ending Ordinance No. 07-16, which approved 

a Planned Unit Development Overlay for the 93 LLC Subdivision, by adding a parcel 
of land to the legal description. which parcel was inadvertently left out of the original 
Ordinance (l st Reading) (p. 3 8) 

f) Request to extend preliminary plat for Granite Ridge subdivision for one year until 
February 5, 2011 (p. 48) 

RECOMMENDATION: Staff respectfully recommends the City Council approve all 
items on the Consent Agenda . 

Items a, c, and d are legislative matters. Items b, e, and fare quasi-judicial matters. 
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PUBLIC H EARINGS 
a) Ordinance No. 10-_: An Ordinance adopting amendments to the City's Impact Fee 

Ordinance (1st Reading) (p. 56) 

Since approximately 1986, the City has charged "impact fees" when customers 
hooked up to the City water and/or sewer system. They were formerly called "plant 
investment fees," rather than impact fees. but they had an identical purpose. At the 
time, state law allowed charter cities to impose water and/or sewer impact fees. 
although there was no state legislation authorizing non-charter cities to adopt them. 
Nor was there state legislation authorizing other types of impact fees. 

In 20_05. the legislature adopted a comprehensive impact fee law, which identified the 
types of fees that could be adopted, detailed the procedure that cities and counties 
must use for adoption, and identified the types of studies and information upon which 
the fees must be based. After the new state Jaw was adopted, the City hired a 
consultant, Randy Young. of Henderson. Young and Company. to assist the City in 
developing a new impact fee ordinance. That ordinance was enacted in 2007. 

After adoption we discovered that the Ordinance did not apply at all to 
existing propenies that are remodeled and expanded. Although the following 
is an extreme exan1ple. someone could take a 750 square foot house with one 
bathroom and expand it into a 4.000 square foot house with six bathrooms, 
and they would not have to pay any water or sewer impact fees. That was not 
what the City originally intended. As we began review1ng the Ordinance with 
this issue in mind, a number of potential, minor amendments came to mind. 
The current proposed revisions are the product of several meetings over a 
number of months. The City's Impact Fee Advisory Con1n1ittee reviewed and 
recon1n1ended these changes to the ordinance at their meeting last fall. 

The specific revisions are discussed in John Phelps' attached staff report, 
however, the changes are fairly minor in scope. The Impact Fee Advisory 
Committee did request that the exemption for city projects be stricken from 
the ordinance and that the city project pay impact fees as do all private 
projects. As I concur with that philosophy and we did impose impact fees on 
the Emergency Services Center. staff supports that change as welL 

RECOMMEND A TIO 1: Staff respectfully requests the City Council 
consider testimony at the public hearing and the Impact Fee Advisory 
Con1n1ittee · s recommendation and approve first reading of an Ordinance 
adopting amendments to the City's Impact Fee Ordinance. 

T his item is a legislative matter . 

ii 
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b) Ordinance No. 10-_; Adopting zoning text amendments with respect to parking and 
access issues (1st Reading) (p. 81) 

This ordinance is a request by the City of Whitefish to amend the zoning code to allow 
alternative paving materials for private driveways, modify maximum driveway widths in 
front-yard setbacks (WCC 11-6-3-1) and to allow access ramps and stairs within required 
setbacks (WCC 11-2-3). 

The Planning Depanment is seeking to review and improve the driveway paving 
standards to allow for alternative paving materials for private residential driveways. Staff 
is requesting Zoning Administrator approval for alternate paving materials to allow 
permeable asphalts, concrete or other construction methods, such as permeable pavers. as 
long as the materials are dust free and provide a smooth all-weather driving surface 
acceptable for fire depanment access. This approval would be on a case by case basis. 
The use of alternative permeable surfaces will provide property owners flexibility in 
design choices and reinforce the Critical .Areas Ordinance which promotes clean water 
and less run-off surfaces. Staff is also requesting to remove the maximum driveway 
width of 22' in the front yard setback as a maximum 22' wide driveway is not always 
practical for two- or three-car garages. Curb cut widths are 'mandated by the Public 
Works Department and are contained within the newly adopted Public Works Standards. 

The request includes an amendment to Special Provisions to allow for access ramps and 
stairs to extend to the property line to allow for egress/ingress. The amendment is based 
on life. safety and health issues and also corresponds to the Building Code which allows 
for their use. Planner II Nikki Bond has a full staff report in the packet. 

Planning Board Recommendation: The Whitefish City-County Planning Board held a 
public hearing on December 17, 2009. Following the hearing, the Planning Board 
recommended unanimous approval of the above. referenced text an1endment and adopted 
the findings of fact contained within the staff report (Meckel and Crittenden absent). 

City Staff Recommendations: Staff recommends approval of the above referenced text 
amendments. 

Public Hearing: No public testimony was given. The draft minutes for this item are 
attached as part of this packet. 

RECOMMENDATION: Staff respectfully requests the City Council adopt first reading 
of an Ordinance Adopting zoning text amendments with respect to parking and access 
issues. 

This item is a legislative matter . 
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c) Resolution No. 10-_; A Resolution oflntent indicating the City Council's intent to 
approve and adopt the Whitefish Transp011ation Plan 2009 as an addendum to .the 
Whitefish City-County Growth Policy (p. 1 05) 

The engineer from Robert Peccia and Associates who prepared the draft Transportation 
Plan will attend the public hearing and has a twenty minute PowerPoint presentation. 

The Whitefish City-County Plarming Board met on December 17, 2009 and held a public 
hearing on the request by the City of Whitefish to adopt the 2009 Whitefish 
Transportation Plan as an addendum to the 2007 Whitefish City-County Growth Policy. 
The Planning Board held a subsequent work session on January 7, 2010 to provide the 
City Council with additional feedback and recommendations with regard to 
Recommended Projects. 

Planning Board Action: Following the public hearing, the Planning Board unanimously 
recommended approval of the attached report outlining a review of the 2007 Whitefish 
Transportation Plan, and it was forwarded to the City Council with some additional 
recommendations with regard to Recommended Projects that came out of the January 7, 
2010 work session. Those recommendations are as follows: 

1. Remove MSN-1 2, the 131
h Street Bridge from the recommended project list entirely. 

2. As an alternative to MSN-12, the City and/or its consultants should evaluate the 
possibility of a bridge over the Whitefish River at 18th Street. 

3. Move MSN-1 8, the 18111 Street Extension, to a Priority A. Additionally, acquisition of 
ROW from the public to complete that project should be prioritized. 

4. On MSN-16 (East Second Street Improvements), additional language should be put in the 
plan stressing the imp01tance of these improvements in relation to providing safe 
accessibility for kids to the existing recreational facilities such as the skate park and ball 
fields. 

Additionally, there are a couple of minor errors or typos in the document that need to be 
amended (i.e. , on Page i, City Council Members lists Martin McGrew rather than Turner 
Askew). 

Planning & Building Department Recommendation: Staff recommends the City 
Council review and approve the 2007 Whitefish Transportation Plan, including the 
recommendations from the Whitefish City-County Planning Board, and add it as an 
addendum to the Growth Policy by resolution. 

Public Meeting: George Shryock, 6 River Trail, said he objects to the 13th Street bridge 
and asked them to strike it from this plan for environmental and ethical issues that are 
insunnountable. He said he has been protesting this since 1993 and referenced a letter 
that is in the public comments in the back of the Transportation Plan. Rick Hanners, 
Waverly Place, in response to questions about why bicyclists use Wisconsin Avenue 
rather than the new bike path stated that a bicyclist who wants to travel at any kind of 
speed on the bike trail has to watch for pedestrians and cars pulling out of businesses. He 
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said bicycles have the right to be on the road. George Shryock also spoke in support of 
why bicyclists avoid the bike path, due to the difficulty sharing it with children and 
pedestrians. 

Planning and Building Director Dave Taylor has a full staff report in the packet. The 
full transportation plan can be viewed or downloaded at 
http://w\\" .mdt.mu!.ov/pubinvolvc/"' hitefish/ 

RECOMMENDATION: Staff respectfully requests the City Council consider public 
testimony, the Platming Board and Planning staff's recommendations, and adopt a 
Resolution indicating the City Cotmcil's intent to approve and adopt the Whitefish 
Transportation Plan 2009 as an addendum to the Whitefish City-County Grow1h Policy 

This item is a legislative matter . 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Council requested a sixty day report on 2"d Street Pizza Temporary Vendor Permit 

(p. 138) 

As requested last fall when the City Council approved this temporary vendor permit, 
Planning and Building Director Dave Taylor has a five page report on the temporary 
Vendor permit in the packet. 

RECOMMENDATION: Staff did not find enough evidence for grounds to deny an 
additional 60 day permit to Mr. Sheeran of2"d Street Pizza. However, due to the 
concerns raised by Mr. Kramer, Dave Taylor indicates he will consider any direction 
from the City Council on this matter before making a decision. Ultimately, the decision 
must be based on a specific finding related to the four criteria listed in 11-3-23.D.4. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enc.losed with the packet. Questions from Mayor or Council? (p. 143) 
b) Other items arising between January 13th and January 191

h 

c) Tax Increment, Impact Fee, and Building Permit local stimulus proposal (p. 164) 

Beginning early last year when I had to lay off one building inspector. I thought of the 
concept of having a building permit ' ·sale" in order to generate some demand for building 
permits. Then, Dave Taylor learned where the City of Denver, in order to stimulate 
demand and spur the construction economy last summer, waived all building permit fees 
on home remodels for a several month period. The Whitefish City Council approved the 
concept of such a "sale" during Planning and Building Department's budget review last 
summer. 
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Finally. as we were revie\\'ing the impact fee ordinance revisions and Don K spoke of the 
need for a local stimulus program. I got the idea to consider having theTa.\: Increment 
Fund (TIF) pay to reimburse impact fee payments which applicants pay with a building 
permit for those projects in the Tax Increment District. So I began to research and verify 
that the TIF could be used to pay for impact fees. 

Having done the research, which will be described below, we would like to propose that 
the City Council consider a nvo-prong. short term. local construction stimulus program. 
We would propose it as the following basic points: 

• The incentive program would last from March 1st through June 301
h only. 

• The first aspect of the incentive is that the Tax Increment Fund would reimburse the 
applicant for any impact fees paid for any building permit taken out which requires 
impact fee payments for any project in the Tax Increment District (residential or 
commercial) during this period. We would not reimburse for building permit fees. ARC 
fees. or anything else. but the reimbursement for impact fees would have only three 
limitations: 
o A cap on impact fee reimbursement per project of$50,000. 
o An aggregate cap of all impact fee reimbursements of $500.000; i.e., we would quit 

when we had reached reimbursements of$500.000. if we got there before June 30th. 
o Ta\: exempt property projects are not eligible- part of the program is to generate tax 

base for the Tax Increment District. 
• The second aspect. only for residential properties outside the Ta\: Increment District. we 

would prepare and ask for passage of a resolution to reduce building. mechanical, plan 
review and other building permit fees (but not ARC or other fees) by 40% for the period 
of March I st through June 301

h for residential remodels only. 

Some benefits of this incentive progran1 would be: 

1. Property owners will save money on fees. 
2. Building pem1it numbers and revenues will increase providing support for the Planning 

and Building Department budget. 
3. Projects waiting in the wings that may have had marginal economics may now be 

affordable due to no impact fees. 
4. Contractors will have more work and jobs may be created. 
5. Building supply and equipment rental stores will sell/rent more supplies. 
6. Banks might have more applications to provide financing. 
7. Value will be added to homes and commercial properties. increasing the tax base 

I have a full staff report in the packet which includes the legal basis for such a program 
and answers to some potential questions . 
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RECOMMENDATIO!\: Staff respectfully requests the City Council approve the 
concept of this two pronged local stimulus program, allowing us to begin promotion and 
implementation of it for a March l 51 effective date. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Discussion and possible reconsideration of Central A venue sidewalk and street widths 

for Downto·wn Infrastructure Improvements Project (p. 175) 

I placed the existing and proposed cross-sections for Central A venue in the packet. 
also provided some of the history of the various meetings and public participation efforts 
which led to adoption of the Downtown Master Plan. The Downtown Master P lan, the 
public comments from last summer. and other information is also on the website at: 
http://www.whiteGsh.uovofficc.com/ index.asp'?Tvpe=B BASIC&SEC= f87200 16B-
876B-4A I E-80E9-AB92AE984C6A l 

As I stated in my report last August. some of the reasons I believe we should widen the 
sidewalks on Central A venue are: 

• This project is part of our Downtown Master Plan which is an amendment to 
our Grow1h Policy and it is incumbeQt to follow these plans. A significant 
change in the project will require amendment of the Master Plan and Growth 
Policy. Obviously there can be debate on what is a significant change. 

• 1 personally believe the mock-up done last summer demonstrated that the 
parking and driving on Central Avenue will work for all vehicles except for 
double crew cab pickup trucks and Long vehicles with bike or storage racks on 
the back. Obviously. everyone has their own opinion on this matter and it is 
important for the Mayor and City Council to listen to all perspectives. 

• I have said during this debate, if the City takes Y:z of 1% of the vehicle lane 
miles in Whitefish and places pedestrians and bicyclists at least on a increased 
level of importance relative to vehicles, I am very supportive of that. Again, 
this area is where reasonable people can disagree. 

• 1 personally believe we need more room on the sidewalks as they exist today, 
but there are certainly different options available to get that space, including 
\Videning and/or requiring merchants not to display their products on the 
sidewalks. 

• Many cities are focusing on improving the streetscape and pedestrian nature 
of their downtowns as a means of ensuring downtown viability. 

Regardless of the foregoing discussion. the decision is very significant for the Mayor 
and City Council and we respect the difficult nature of this decision. We will work 
hard to implement any decision which you make . 
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RECOMMENDATION: Staff respectfully requests that the City Council not 
change the sidewalk width on Central A venue from the currently designed and 
contracted plans. 

This item is a legislative matter. 

ADJOURNMENT. 

s~/!Iy, " 

~ 
City Manager 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
January 19, 2010 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel, Hyatt (via phone) and Muhlfeld. City Staff present were Assistant City Clerk Woodbeck, City 
Manager Stearns, City Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and 
Building Director Taylor, Planner Bond, Public Works Director Wilson, Parks and Recreation Director 
Cozad, Police Chief Dial, and Fire Chief Kennelly. Approximately 50 people were in attendance. 
Mayor Jenson told the audience that Chris Hyatt was present via telephone. Mayor Jenson noted the 
Principles for Civil Dialogue on the back of the agenda and encouraged the public to read them. He said 
at the start of the workshop meeting they received 25 letters from the public and said it didn't do them 
much good to receive it at the last minute. For future reference, correspondence needs to go to City 
offices on the Thursdays prior to the meeting to get in the Council packet. He said that due to the large 
crowd conm1ents will be limited to 3 minutes. 

2. · PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Ian Collins to lead the Pledge of Allegiance 

• 3. COMMUNICATIONS FROM THE PUB.LIC - (This time is set aside for the public to comment on 
items that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not 
respond during these comments, but may respond or follow-up later on the agenda or at another time. The Mayor 
has the option of limiting such communications to three minutes depending on the number of citizens who want to 
comment and the length of the meeting agenda) 

• •• 

Rebecca Norton, 530 Scott Avenue, said on January 261
h from 7-9 p.m. at the Library they will 

hold a meeting by the commissioner of Political Office on election ethics and everyone is invited. 

Lyle Phillips, 2840 Rest Haven Drive, said he thinks there is resolution to the donut issue 
without forcing a lawsuit. He believes donut people can be represented and have their ideas heard and 
he thanked the Council for that. 

Bruce Tate, who lives in the donut, said he appreciated the chance to address the Council. He 
recommended the original sidewalk widths be maintained downtown. He said the sidewalks are wide 
enough if there isn't merchandise on the sidewalks. He said the wider sidewalks wouldn't be covered by 
awnings and may not be shoveled so the sidewalk won't be used anyway. He said effective snow 
removal and public safety should be the primary reasons to keep Central A venue at its current width. 
He said the Christmas decorations will be taken down at 8:30 a.m. on Sunday and invited the 
community to help. He said it is already difficult to put up the Christmas decorations and he is 
concerned that the narrower streets will make it more dangerous. 

Richard Kramer, 101 Central Avenue, and owner of the Red Caboose Res~urant, spoke in 
opposition to the renewal of the Second Street Pizza vendor permit. He said the vendor has violated the 
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January 19,2010 

terms of the permit by serving food beyond 2:00 a.m. many nights. Regarding widening the streets, he 
likes the sidewalks and street at their current width. He didn't think the extra 18" would heighten the 
experience for pedestrians downtown. During the summer when the parking mock-ups were up and it 
narrowed the streets he found it much more difficult to back out and had to drive slower. 

Maibritt Bennett, who lives in the donut, hopes they will soon have representation on the City 
Council or be in the City limits. She talked about the downtown improvement project and said all of the 
efforts by prior Councils and citizens should stand. The current Council should allow planned work to 
go forward. Enough time and money has been spent on this issue and they need to move forward to new 
business and put this behind them. She thinks Manager Stearns has done an excellent job in providing 
more transparency for the City by providing a new FTP site and providing emails. 

Rick Nelson, Hardware Nelson owner, thanked the street department for the great snow removal 
this year. He supports the wider sidewalk widths as approved by the prior City Council. 

Ben Cavin, 2130 Houston Drive, said he is a Civil Engineer. He passed out copies of his 
remarks. He is pleased to see the City is addressing the streetscape. He feels the plan is a serious 
mistake. Central Avenue is already tight. The benefits of widened sidewalks are minor and the costs are 
major. He sees that bulb-outs and snow removal don't go well together. He said the new bulb-outs are 
full of snow. He asked that the Council hold a vote of the majority of the citizens on this issue. 

Linda Maetzold, 535 Karrow Avenue, owns Buffalo Cafe. She asked the Council to move 
forward with the downtown project as scheduled and on contract. She said the first phase was 
completed on schedule and in budget. She said the results have been positive. The notorious bulb outs 
allow the pedestrians to cross the intersections safely. She said Third Street has an inviting, spacious 
feeling, like a boulevard. She said the wider sidewalks allow customers to congregate and visit while 
others move by. She can now consider outside cafe dining. She feels fortunate to have received a direct 
benefit from this project. She urged them to allow the project to move forward. 

George Gardner, 2339 Nordic Loop, said he attended all of the public hearings by Crandall and 
Arambula and feels they did a good job creating the framework on which the project was planned. He 
said the time put in by the previous Council members and public should not be wasted. He is not 
affiliated with Heart of Whitefish but wanted to compliment Ian Collins for his tenacity and 
perseverance for this project. 

Heather Vrentas, General Manager of Montana Coffee Traders, spoke in support of the wider 
sidewalks and the downtown streetscape project. 

Leslie Hunt, 2497 KM Ranch Road, encouraged the Council to move forward with the current 
downtown plan. She said it encourages safety. Starting the project over again is a step in the wrong 
direction. 

Dan O'Neill, who works on Central Avenue, spoke in opposition to the renewal of the contract 
by the Second Street Pizza vendor . 
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Sheri Jenkins, employee at Red Caboose, also spoke in opposition to the Second Street Pizza 
vendor renewal. She said their business has been affected and employees have had hours cut. 

Rlc Blair, Third Street Market owner, said he was apprehensive of how the construction would 
impact their business and he wasn't looking forward to working with the City, but it was a totally 
positive experience. He said he never wanted to dictate what happened on Central Avenue, but he felt 
that when the engineers set up the project it worked in other towns and the pedestrians are more likely to 
visit and look in stores. He thought it was positive for businesses downtown. He said bulb outs might 
help people linger, look down the streets and visit businesses on the side streets. He encouraged them to 
stick with the plan. 

John Frandsen, 1648 West Lakeshore Drive, said towns around the world are looking at how to 
improve their downtown districts. These communities are implementing the best practices of retail and 
those are the communities Whitefish is competing against. He said it affects which businesses come to 
town, too. He asked them to stay in support of the Master Plan because so much time and energy has 
gone into this project. The large number of people and their input helps the City avoid "unintended 
consequences," as Councilor Askew would say. He said the primary Master Plan was started because 
the State's vision for Highway 93 is to make it 4-lanes wide. The City wanted to take leadership of this 
project and to have their say in how the State builds the highway. They need to listen to the retailers and 
the experts and eight years of planning unless they have real objective reasons. 

Heather McCavin spoke in opposition to the Second Street Pizza vendor application stating that 
there were four violations against the restaurant where these pizzas are made. She said his vendor 
operation is surrounded by restaurants and he is taking their business. 

Cris Coughlin, 80 Montana A venue, encouraged them to support and continue the many years of 
work from the Downtown Master Plan and this project. She agreed with Linda Maetzold. She said 
there is a long record of community support with 110 businesses in favor of the project. She said the 
mock-up and completion of Third Street shows people how the street will look. People are in favor of it. 
She said the project started because an outlet mall was threatening to build outside the community and 
downtown looked at how to protect the downtown and also fix up the infrastructure. The MDT was 
talking about coming in to divide up the community. She said the Fire Department and Police 
Department have been involved in the process. Narrowing of the streets is a traffic calming device. She 
said they're not going to make everyone happy, but they need to move on with the plan. 

Jim McKenzie, previous owner of Haines Drug, 148 Central A venue, said changes keep 
happening in the community. He said there is a 12 foot sidewalk on the Second Street side of his 
building. The Central Avenue sidewalk on the other side is too narrow. He agreed that it will slow 
down the driving traffic and that is a good thing. They need to keep pedestrian traffic downtown to keep 
the downtown vital. He said many things have changed the character of downtown and most people are 
grateful for the changes after they' re made. He asked them to approve the plan so people could have a 
good shopping experience downtown. 

Tom Gilfillan, 240 Central A venue, OYins Whitefish Pottery and said he thought maybe the Red 
Caboose could work with the pizza guy. He asked why the City takes down the decorations before 
Winter Carnival. He would like them to consider leaving them up. Concerning the downtown project, 
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he said he is right in the middle. He said he and an ad hoc volunteer polled all the businesses just on 
Central Avenue and about 55% are in favor of the sidewalk widening. He said the 55% mark doesn't 
give them a lot to go on, but he likes how Third Street looks. He made an analogy to the NFL playoff 
coaches making a challenge to a play. Unless there is indisputable evidence to overthrow the call, you 
can't change the call. He said unless the Council is given irrefutable evidence they should allow a 
touchdo·wn on the project. 

Gary Stephens, owner of The Toggery, said they are going to go through the reconstruction 
downtown no matter what, to upgrade the infrastructure. He said he didn't want to come out of this 
difficult time without economic benefits. They've already lost the mid-block crossings; they also 
compromised to narrow the sidewalk from 12.5 to 11.5 feet. The 18" wider s idewalk is all they have left 
for their retail environment. He said they are fighting to stay viable downtown. He owns the real estate 
for his property, so they have to make the right decision now for the future to allow businessmen like 
him to survive. He said Bruce Tate suggested they take things off the sidewalk, but the businesses want 
to be able to put their things on the sidewalk. He said it is still about economic development and it is 
about the pedestrians and not the vehicles. He said Rick Nelson will be most affected by big trucks 
having difficulty parking on Central A venue and he is still in support of this. He said if the MDT State 
Department builds a 4 lane road past Central, the consultant says the south end of Central A venue will 
die because people don' t want to cross four lanes of traffic. He said the State will do what they want if · 
there's no pressure on them. He said about eight years ago he raised about $30,000 from downtown 
businesses to help pay for this plan. That's how much they believed this would be good for them. He 
thinks they need to move forward . 

Richard Hildner, 104 East Fifth Street, said he favored the wider sidewalks. He said he helped a 
woman with a white cane navigate the narrow sidewalks. He thinks the wider sidewalks will help 
sightless people get down the sidewalks. Regarding the river cleanup; he communicated with Jennifer 
Chergo with the EPA in Denver because no work was done on the Whitefish project, no stream bank 
restoration or erosion control measures had been acc.omplished. She emailed him and said the bike path 
should be open by January 22nd and the sheet pilings should be gone. She said the site should be 
stabilized by January 22"d. He encouraged the City to keep the pressure on the EPA to do what's right 
on the standards. 

Peter Edlund, 107 Dakota A venue, said he owns Walking Man Gallery and he is in favor of the 
project and encourages them to move forward. 

Scott Elden, 444 O'Brien A venue, said last year he started a discussion with the Park Board 
about the pond by Riverside City Park. He said they' ve had a great time working with Karl Cozad and 
John Wilson to c.reate a parking area for the people using the park. He appreciated their help. Scott 
Elden said a lot of the drainage from downtown drains into the pond across from his home. He said the 
Whitefish Lake Institute came and gave them a status report on the pond. The new storm sewer 
drainage for the street reconstruction design may hit their collection pond before it hits the river. He 
would support the plan. He said in the design process there is always last minute buyer's remorse. He 
said there has been eight years of process and it is a bit presumptuous to ignore that and move in a 
different direction . 

Tyler Horning, owner of Amazing Crepes, spoke in support of the current plan. 
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Stephen Isley, 241 Central, said he has a lot of friends who are in support of the streetscape. It is 
hard for him to see how people can see things so differently. He sees the improvements, but he also sees 
the narrowing of the street as a dysfunctional disadvantage. He said he sees wasted sidewalk on Third 
Street. He said the improvements on the comer are nice, but the logic of impeding Central Avenue 
driving is not good. 

Sam McGough, 131 Central A venue, said he has been in business in Whitefish for 21 years. He 
said narrowing the streets will limit traffic to one lane. People park 2-3 feet away from the sidewalk 
which narrows the street anyway. He is opposed to narrowing the street. He was in favor of the parking 
garage. He said cars don't buy anything, but people do and they need a place to park. He said widening 
the sidewalk beyond the awning will create snow and ice problems. He said he is glad they are re
visiting this design plan because he thinks it is wrong to narrow Central A venue. He said Third Street 
doesn't have the same problem as Central Avenue because the parking is parallel, not angled. 

Patrick Carlos, 829 Highland and owns Tupelo Grille, and said a couple of months ago the 
Council heard all kinds of negative comments about what would happen when Third Street was built. 
But now, most of the comments are positive. He said during the campaigns all the new Councilors said 
they were pro-business and this is the perfect place to start. He said when they started Heart of 
Whitefish the wider sidewalks weren't even a wish of most of the local merchants, but the experts 
recommended them. He said in the last couple of months there was a perception that most people 
downtown were against this project. He said 118 downtown owners were onboard for this project. It is 
an 8-year process and it has passed twice and he asked them to consider that. 

Rhonda Fitzgerald, owner of the Garden Wall Inn, said she caters to tourists and what they like is 
a walkable downtown. She went to the State Tourism Advisory Council and they have done research 
and a walkable downtown is what brings people to places like downtown Whitefish. The people 
appreciate vibrant downtowns. Our downtown does well in the summer and briefly in the winter with 
ski tourists, but mostly they have to survive with local customers. She said the City now has the 61

h 

Council, 3rd Mayor and a very different City Staff that has reviewed this over eight years. She reviewed 
the history of this project. She said $90,000 was raised by local merchants and grants to hire the 
consultants, listen to the public, and adopt the Downtown Master Plan. The Citizen Advisory 
Committee was created and included a diverse group of people who met with the engineers to handle the 
little details. She said the committee met 18 times. It has been a hugely public process. She said one 
winter mock-up was in February and the other was in the busy summer months. There was no benefit 
from the mock-ups for the pedestrians; it was just a chance to test the drive lanes. There were no 
accidents during the mock-up time. 

Dave Sheeran, Second Street Pizza, said he was a victim of a smear campaign. He has never 
assaulted anyone. He said he did get a "C" on his health report last year but he hopes to get a better 
grade on his annual review this year. He thought he could stay until 2:30 a.m. but when he learned he 
needed to do close earlier, he did. He said he wasn't going to call names. He trusted the Council to vote 
fairly. 

Lisa Jones, 840 8th Street, said she wanted to thank the Council for serving. She said new blood 
is healthy, but she wanted to emphasize that she has served.on three ad hoc committees and she asked 
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them to honor the work that has gone on in the past. She thanked the City for helping the Railway 
District with the grant and the discovery that there is no contamination in their district. She is a friend of 
Whitefish Winter Carnival Ski Joring and invited them to attend on January J 1st. They are looking for 
skiers and people can practice for free on Sunday. 

Marilyn Nelson, 565 Blanchard Lake Road, co-owner ofNelson's Hardware thanked Councilors 
Bill Kahle and Chris Hyatt for pounding the pavement to find out what the pulse on the street was 
regarding the downtown project. She reminded everyone that the Heart of Whitefish is sponsoring Todd 
Barnam from the National Trust Main Street Center with a presentation on what to do in a down 
economy to turn it around. The meeting will be Thursday, January 21st 5:30-7:30 p.m. at the 
O'Shaughnessy Center. She is in support of the project. She read a letter from Don Nelson regarding 
the downtown project. He said he supports the project and asked them to move forward on it as it is 
designed. There have been a lot of opportunities for the public to give input through this whole process. 
He asked them to vote for the project. 

Doug Pitman said he has a small business and an office building on Second Street down by the 
river. He is in support of this project. He said his wife told him when the infrastructure was introduced 
for the sidewalk along the O'Shaughnessy Center there was opposition. He thinks everyone is happy 
with it now. He said the biggest danger downtown was crossing the Highway 93 intersection and he 
hoped this would improve pedestrian safety. 

Ken Williams, 325 Glenwood, said he was on the other side of the fence from current Council 
members when he was on the Council in 1995. He said years ago he was involved with the renovation 
of the train depot downtown. It snowballed to a library and theatre and revitalized downtown Whitefish. 
He asked them not to abandon the efforts invested in creating a downtown plan. He said they had to 
address accessibility in 1995 because someone in a wheelchair challenged the City. This new design 
will make the downtown more accessible to the elderly, infirmed and those in wheelchairs. He said they 
can't legislate automobiles. It will always be tight in the downtown. He urged them to move forward 
with what was previously approved. He said there are many other issues to address and he asked them 
to move forward. 

Ian Collins, 898 Blue Herron Drive, spoke on behalf of the Heart of Whitefish who is in 
unanimous support of the original design. He said they didn't attempt to achieve unanimous support, 
but they achieved the support from 110 business owners. He said 79 are from the downtown district, 
and 41 are either on Central Avenue or Third Street, First Street or Railway. He said they also went out 
to the public asking them if they supported the completed projects and the overall design. He said there 
are 381 signatures and comments from the block party where they estimate about 500 people attended. 
He gave the documents for the public record. Ian Collins said Third Street seems wide right now 
because none of the street additions like bike racks, garbage containers, etc. are in place yet. He said 
everyone on the petition is a Whitefish citizen. 

Denise Smith, Flathead Business and Industry Association Executive Director, said that of their 
members who are in the downtown core, 60% want the Council to maintain the downtown sidewalk 
width. She said while anchor stores are an investment in the community, the business owners should all 
carry the same weight on their votes. She said many business owners supported the new Councilors 
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who said they were business friendly and would support the narrowed sidewalk width. She asked them 
to maintain their campaign promises. 

Roberta Speer, 239 Central Avenue, said after the renovation of Third Street, she looked west 
toward Baker A venue and it is a sterile atmosphere. She said there are no lights, benches, etc. and cars 
are having difficulty navigating the streets. She said they had 600 citizens who were opposed to this 
project and 77 of 95 businesses were opposed to wider sidewalks and bulb outs. She reminded the new 
Councilors of their campaign promises. She said those backing the whole project insist you can't 
remove part of the project. She thinks the infrastructure needs to be in place before the other projects 
are completed. She said they needed the parking garage and public restrooms. Instead, the project was 
over budget and the money was allocated for bulb outs and trees. She observed a woman with two 
children trying to cross the street and they couldn't tell where the sidewalk ended. She urged them to 
look at the facts. She said two wrongs don't make a right and she asked them to vote against this plan. 

Mary Jo Look, 290 Fairway Drive, urged them to do their duties as the elected officials and 
listen to the majority of the business owners and the people who live and shop here. She has been told 
that the locals feel isolated from the City. When she and Toby Scott gathered signatures for their 
petition they heard people say the Council wouldn't listen. She read the petition that they used to gather 
signatures and said they got 634 signatures from the people in Whitefish. She said the sidewalk and 
street have not changed. They have served Whitefish well for over 100 years. The infrastructure needs 
to be replaced. Narrowing Central Avenue will not be safe and plowing expenses will increase. It will 
change the unique, historic downtown. She asked them to replace the sidewalks at the present width. 
She addressed the concern about the MDT putting a 4-lane road down 2nd Street and said she called and 
talked to MDT and that is not being considered. 

John Kennedy, employee of a Central Street business, requested that the Pizza Vendor permit be 
denied. He has seen them work past 2:30 a.m. and fights have broken out. 

Bruce Tate addressed the Christmas decorations. He said time and cost are the reason why the 
decorations aren't left up. The work is done by volunteers. In the fall there is a lot of work repairing the 
decorations. If they leave it up an extra month the decorations get damaged with weather and snowballs 
so it costs them a lot more money and time. 

Sam McGough, 131 Central Avenue, said people who want wider sidewalks also want to put part 
of their business out on the sidewalk. 

Mayor Jenson called a 1 0-minute recess. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

4a. Letter from Jim Stack regarding Whitefish Lake and Lakeshore Protection r egulations 
(p . 1) 

Mayor Jenson confirmed that the Council had read the letter from Mr. Stack . 
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Jan Metzmaker said Ken Toole, the Public Service Commissioner, will be in town January 25th 
at 4:00 p.m., at the Golden Agers building to discuss creating or replacing a taxi service in town. She 
thanked the City staff for their help on the Railway District results. 

Councilor Mitchell said he went to the Tree Committee meeting and asked Park Director Cozad 
to summarize the meeting. Director Cozad talked about the new grant from the State DNRC "Cooling 
our Communities ARRA Grant." It is a $55,000 grant which will involve planting over 130 trees in 
Whitefish. They will also remove 30 dead, diseased or dangerous trees between now and June. 

Councilor Kahle said he and Councilor Muhlfeld went to the Trails Runs Through It Committee 
meeting and he is excited about it. Mayor Jenson asked and Manager Stearns said the Railway District 
testing report was received about a week ago. There were trace findings of contaminates in 2 of the 25 
holes. One of the holes over on First Stre.et had gasoline and not diesel fuel. The property owner knew 
gasoline had been spilled near her driveway. That was a trace level. On Lupfer Avenue, on a vacant lot, 
the testing revealed a level of 377 which is one third of the State's action level so no remediation is 
required. The hydro-geologist compared the contaminants to known contaminants on BNSF and there is 
no correlation in the contaminants between the three holes. He said it is generally a clean bill of health. 

Councilor Muhlfeld said he and Karin Hilding met with Dave Romero with the EPA and the 
Whitefish river work is scheduled for the end of the month. The work will continue this spring upstream 
of the interceptor area and downstream to Second Street. Dave Romero emphasized that he did issue an 
administrative order that calls for better planning, bank restoration and property access and integration 
with property owners. The EPA hired Paula Hansen, an ex U OF M riparian ecologist, to be the EPA 
representative. 

5. CONSENT AGENDA - APPROVAL OF MINUTES (The consent agenda is a means of 
expediting routine matters that require the Council's action. Debate does not typically occur on 
consent agenda items. Any member of the Council may remove any item for debate. Such 
items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the January 4, 2010 Council meeting (p. 4) 
Sb. Whitefish Lake Lakeshore Permit #WLP-09-W45; Richard Jerde - for stairway 

replacement with 15 conditions (p. 21) 
5c. Resolution No. 10-02; Amending Resolution No. 07-25, which established the Ad Hoc 

Downtown Infrastructure Improvements Advisory Committee (p. 35) 
Sd. Ordinance No. 10-01; An Ordinance amending the Municipal Judge compensation 

policy (1 11 Reading) (p. 36) 
Se. Ordinance No. 10-02; An Ordinance amending Ordinance No. 07-16, which 

approved a Planned Unit Development Overlay for the 93 LLC Subdivision, by 
adding a parcel of land to the legal description, which parcel was inadvertently left 
out of the original Ordinance (151 Reading) (p. 38) 

Sf. Request to extend preliminary plat for Granite Ridge subdivision for one year until 
February 5, 2011 (p. 48) 

Councilor Askew offered a motion, seconded by Councilor Friel, to approve the Consent 
Agenda. 

8 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
January 19, 2010 

Chris Hyatt asked for better clarification in the Minutes on the vote on the Baker Commons item 
that Bill Kahle abstained from. He said when any Councilor steps down it needs to be noted that they 
abstained. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeid, to remove the 
Minutes from the Consent Agenda and approve the remainder of the Consent Agenda. The 
Consent Agenda, as amended, passed unanimously. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to amend the January 
4, 2010 minutes to show that on the Baker Commons Final Plat motion Councilor Kable abstained 
from votiug and to approve the amended minutes. The motion passed unanimously. 

6. PUBLIC HEARINGS (ltems will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

6a. Ordinance No. 10-03; An Ordinance adopting amendments to the City's Impact Fee 
Ordinance (151 Reading) (p. 56) 

Mayor Jenson said they have to notice the public hearings in advance. This item was not listed 
in the last Whitefish Pilot so if anyone showed up to talk about this they may, but the City is also 
extending this public hearing to the February 16th City Council meeting . 

Attorney Phelps said the ordinance was adopted several years ago, and after it was put in place 
staff reviewed it. One or two spots need amendments and they took these before the committee. 
Remodel projects were not being assessed water and sewer impact fees and that was the main reason for 
the amendment. Minor amendments were also added. 

Mayor Jenson opened the public hearing. 

Don Kaltschmidt said he is on the Impact Fee Committee and was in favor of the change. He 
said someone can take a small cabin and turn it into a large home without impact fees and that is not fair. 
He said the Impact Fee Committee feels that because there is a tough economy they need some stimulus. 
He thinks this stimulus plan for the Tax Increment District is good. He said they can't use the TIF funds 
unless they are in the TIF district. He said sometimes businesses have to be creative and he views the 
City as a business. He would like to see the City determine a set amount of money for the stimulus and 
not limit it to a set timeframe. He said Manager Stearns is intelligent and capable and he thinks they 
should listen to his plan. 

The public hearing was continued to the February 16,2010 meeting. 

6b. Ordinance No. 10-04; Adopting zoning text amendments with respect to parking and 
access issues (1 51 Reading) (p. 81) 

Planner Bond reported regarding code amendments to allow alternative paving materials for 
driveways, modify maximum driveway widths in front-yard setbacks and to allow access ramps and 
stairs within required setbacks. She said the Planning Department is seeking to review and improve the 
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regulations to allow for alternative paving materials for private residential driveways. The current 
standards require a paved hard surface for the first 80 feet off of a roadway and limits the use of 
alternative materials, such as grasscrete or other permeable surfaces for overflow parking at the 
discretion of the Zoning Administrator. Staff is requesting to allow the Zoning Administrator flexibility 
in driveway materials to allow for permeable asphalts, concrete or other construction methods such as 
permeable pavers and/or grasscrete as long as the materials used are dust-free and provide a smooth all
weather drivable surface acceptable for fire department access. The use of alternative permeable 
surfaces will provide property owners flexibility in design choices and reinforce the Critical Areas 
Ordinance which promotes clean water and less run-off surfaces. The newly adopted Public Works 
Standards require driveways to be covered in a paved hard surface as allowed in the Zoning Code. The 
use of alternative paving in areas other than driveways would remain at the discretion of Public Works. 

Title 11-6-3-1 provides for a maximum driveway width of 22' in the front-yard setback for 
residential purposes. Staff is requesting to remove this provision as the maximum curb-cut allowed for 
driveways is 22' and is contained within the Public Works Standards. The maximum driveway width in 
the front-yard setback has been a design frustration for property owners when designing residences 
and/or remodeling. Since the maximum width allowed is less than the width of a standard two-car 
garage, many property owners have had to supplement the driveway with grasscrete or similar materials 
to provide for overflow parking and/or continuous driving surfaces. Staff recommends amendments and 
additions to the following sections: 

1. Section 11-6-3-1 Off-Street Parking and Loading, Special Conditions, WCR, WSR, 
WER, WLF, WR-1, WR-2, WR-3, WR-4, WRR-1 and WRR-2 Districts 

C. No driveway in the front yard setback shall be wider than t'<'t'Oflty tv,·o feet (22'). 

E. All parking areas and access driveways shall have at a minimum: 

1. For all nonresidential uses and residential uses consisting of three (3) or more units per 
building, paved hard surfaces shall be provided. Acceptable surface treatments shall include, 
but are not necessarily limited to, concrete, asphalt, paving bricks, and paving stone. Turf 
block and "grass-crete" type products may be used for infrequent and/or overflow parking 
subject to the approval of the zoning administrator. 

2. For all newly constructed one- and two-family residential uses, the first eighty feet (80') of 
any driveway must be a paved hard surface. The required eighty feet (80') shall be measured 
from the nearest paved surface, even if the required paving is off site. Acceptable surface 
treatments shall include, but are not necessarily limited to, concrete, asphalt, paving bricks, 
paving stones, and milled asphalt/aggregate mix provided that it is dust free. Permeable 
asphalt. concrete. turf block or other permeable surface products may be used subject to the 
approval of the zoning administrator. Any driveway length beyond the first eighty feet (80') 
from a paved surface must be (at a minimum) a smooth stabilized dust free surface. Surface 
treatment of driveway access which also serves as fire access shall meet the requirements and 
specifications of the local fire marshal, which shall supersede the general requirements 
contained herein. Any one- or two-family residential use which is a nonconforming use under 
subsection 11-7-9A of this title with respect to the condition of driveway paving shall be 
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required to conform to the driveway paving requirements herein only when such 
nonconforming use expands its floor area by fifty percent (50%) or greater. 

Access Ramps & Stairs 

Title 11 ~2 Special Provisions allows for certain encroachments within the setbacks. Staff is requesting 
to amend this section to allow for access ramps and stairs to extend to the property line to allow for 
egress/ingress to the residence and/or facility. This is especially needed in hilly areas to provide access 
to multiple story structures. There are a number of these access ramps located off of Montana A venue 
and Idaho Avenue. Exhibit 2 provides photos of an existing access ramp at an apartment building 
located on Idaho A venue. Staff is recommending an ame.ndme.nt to specifically allow their use as they 
have been allowed for access according to Building Code but require a variance from Zoning 
Regulations. The use of acc-ess ramps has been allowed in the past as it is a life, safety, health issue and 
the Building Code allows for their use. The proposed changes will facilitate the use of ac.cess ramps in 
both the Zoning and Building Codes. Staff recommends adding an enumeration to the following 
section: 

11-2-3-B. Zoning Districts, Use Regulations 

15. Uncovered, open-air access ramps and stairs no wider than 4' , or as required by Building 
Code. mav encroach up to the propertv line or public right-of-wav when providing primary 
access to an exterior door . 

Planner Bond noted current zoning text conflicts with current building c.odes. The proposed 
amendment will allow access ramps for wheelchairs. She said exhibit 2 in the packet shows a ramp that 
goes to an apartment building. No comment was received from the public. Councilor Mitchell asked if 
there was any reason for someone to seek permission on the first 80 feet for other materials and she said 
they are already allowed. Councilor Kahle asked and Planner Bond said they don't have design criteria 
for residential driveways. She had a sample of one of the types of permeable surfaces if any of the 
Councilors wanted to see it. 

Mayor Jenson opened the public hearing. No one wished to speak and hearing was closed. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to adopt Staff Report 
WZTA-09-44 and approve Ordinance 10-04; Adopting zoning text amendments with respect to 
parking and access issues (1st Reading.) The motion passed unanimously. 

6c. Resolution No. 10-03; A Resolution of Intent indicating the City Council's intent to 
approve and adopt the Whitefish Transportation Plan 2009 as an addendum to the 
Whitefish City-County Growth Policy (p. 105) 

Planning Director Taylor said in 2006 staff worked at updating this plan. In 2008 it reached the 
Planning Board and there was a workshop. A corridor study wasn't ready yet and the Planning Board 
felt like they needed it. The consultant went to work on the companion document and the new plan was 
created. The Whitefis~ City-County Planning Board met on December 17, 2009 and held a. public 
hearing on the request by the City of Whitefish to adopt the 2009 Whitefish Transportation Plan as an 
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addendum to the 2007 Whitefish City-County Growth Policy. The Planning Board held a subsequent 
work session on January 7, 2010 to provide the City Council with additional feedback and 
recommendations with regard to Recommended Projects which include: 

1. Remove MSN-12, the 13lh Street Bridge from the recommended project list entirely. 
2. As an alternative to MSN-12, the Cit~ and/or its consultants should evaluate the possibility of a 

bridge over the Whitefish River at 1811 Street. 
3. Move MSN-18, the 18th Street Extension, to a Priority A. Additionally, acquisition of ROW from 

the public to complete that project should be prioritized. 
4. On MSN-16 (East Second Street Improvements), additional language should be put in the plan 

stressing the importance of these improvements in relation to providing safe accessibility for kids 
to the existing recreational facilities such as the skate park and ball fields. 

Additionally, there are a couple of minor errors or typos in the document that need to be 
amended. At the public meeting George Shryock, 6 River Trail, said he objects to the 13th Street bridge 
and asked them to strike it from this plan for environmental and ethical issues that are insurmountable. 
He said he has been protesting this since 1993 and referenced a letter that is in the public comments in 
the back of the Transportation Plan 

Dan Norderud, planner with Robert Peccia and Associates, said he was hired by MDT and the 
City of Whitefish to provide the Whitefish Urban Corridor Study and Transportation Plan. He said he 
will highlight the history, talk about major changes that were made to the plan since the draft review, 
highlight notable comments and how they were addressed and run through the proposed plans and 
update the progress of the Corridor Study. They started this project in January 2007 by gathe.ring data 
and public comment. Public meetings were held in January 2008 and overall the comments were very 
positive. The project went before the staff and Planning Board. At the Planning Board the.re was a 
desire to have the Corridor Study to review. In 2009 they shifted their study to the Corridor Study and 
there was a lot of give and take with the MDT through that time. In October 2009 they got together with 
the City and MDT to see how they could move the plan to completion. They provided the Planning 
Board and City with an executive report in November and a public hearing before the Planning Board in 
December. The report has been updated to reflect the current situation in Whitefish. Transportation 
System Management projects (TSMs) are still an important part of this project. 

He said they included recommendations for new studies based on comments they received. They 
address non-motorized projects as well. TSM projects are minor tune-ups like signals and intersection 
clean-ups. Major Street Network projects are the big projects and very expensive like bridges and new 
corridors. Category A projects are immediate needs. Category B are medillin need projects and should 
be considered as project funds come available. Category Care the long range future projects. He listed 
the proposed projects and their estimated costs. He said they received a lot of comments on the Karrow 
Avenue improvements asking them to preserve the rural setting. The Plan proposes a 3-lane road on 
Karrow A venue to Seventh Street. The Highway 93 by-pass raised a lot of concerns. The modeling 
work they did showed there would be use, but the effects on the heart of downtown aren't as pronounced 
as you could expect. It takes a lot of time and money to develop a by-pass as shown in the Kalispell 
project. There was opposition to the 13lh Street bridge and a call for an immediate need to improve 
Second Street. There wa~ broad support for the non-motorized trail system within the community. The 
Planning Board wanted to review the Corridor Study and received the Executive Study. Planning Board 
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recommended that a comprehensive bike/pedestrian trail plan be completed, too. They also 
recommended a loop transportation service throughout the community. He recommended they create a 
Transit Study. They investigated looking at 18th Street instead of 13th Street for a river crossing and 
connection. The SE Whitefish Transportation Plan did not recommend that as an option. The County is 
also preparing a Transportation Plan, but it doesn't include any of the recommendations in the Whitefish 
Plan. It defers to them. This Plan includes a recommendation to coordinate with the plans in the 
County. The Corridor Study is focused on the MDT study and looks at using existing roadways to help 
meet current and future travel demands. No specific recommendations from the Corridor Study are 
included. 

He reviewed the current status of the study and said they are working on a final ve.rsion of the 
document after sending it to MDT and City staff. They have two options under detailed consideration. 
Neither of the considerations has a 4-lane road proposed for the heart of downtown Whitefish. Future 
environmental review will be. required before Corridor Studies can be advanced. The Corridor Study 
still needs to go through review to create a final Corridor Study. Target completion date is spring 20 l 0. 

Councilor Mitchell asked about page 10 of the packet which says the Whitefish Plan and County 
Plan are both in the works. He wondered if the streets are going to mesh. Dan. Norderud said the 
County plan focuses on the Kalispell area and defers to the Whitefish Plan for this area. Councilor 
Muhlfeld asked implementation time frames for the different projects. Dan Norderud said the "C" 
projects are beyond 20 years. A lot of the "B" projects will be pushed beyond the 10 year range due to 
cost. The "A" priorities are a little bit more attainable . 

Councilor Muhlfeld asked and Dan Norderud said the modeling that was done in the SE Corridor 
S·tudy indicated that the 18th Street bridge was not cost effective and didn' t meet the transportation 
demands as well as a bridge at 13th Street. He said the 13th Street bridge was more effective. Councilor 
Muhlfeld asked if they should keep that in there as a place holder and Dan Norderud agreed. Public 
Works Director Wilson said when staff looked at theSE Corridor Study they noted to make an effective 
connection there would need to be a new street light. There is already a signal at the entrance to the 
Mountain Mall and MDT wouldn't allow two lights so close together. He said on the east end it dead
ends into a field right now. It doesn't really go anywhere at this time. Councilor Askew asked if the 
City owns the property and Direc.tor Wilson said they only own the land to Monegan Road. 

Karin Hilding, City Engineer, said she and Dan Norderud discussed the idea of putting an 
asterick by the 13tb Street Bridge item in the report and refer to another TSM project--a study of 
east/west conductivity in that area. Mayor Jenson asked why they couldn' t put both bridges in as 
possibilities because they don't know what the growth will do in the next 30 years. Manager Steams 
said ultimately this is a Transportation Plan and they should take a plan and go out and implement it in 
the future by purchasing right-of-ways. Without clear Council dire.ction they start planning bridges on 
both 13th and 18th Street. Mayor Jenson said he wasn't sure which bridge would make the most sense. 
Councilor Mitchell agreed. Councilor Muhlfeld said it was an important decision. Councilor Muhlfeld 
said. they had a thorough letter from former Manager Marks on the 13th Street Bridge. He would like to 
see both options left on the table. 

Dan Norderud said they could look at alternative scenarios in the report. They haven't tested 
anything with just 18th street yet. Councilor Askew said when this was first being done he asked and 
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someone said they didn't take into consideration the cost of the bridge in a proposal like this. He 
doesn't understand the concept of not worrying about the cost of the bridge. Manager Stearns said while 
there is interest in getting the resolution passed, he didn't think they should feel pressured to act on it in 
one meeting. There will be another hearing or time between the two resolutions if they need more time. 
Mayor Jenson said he supports it as presented. If the Council has concerns they can change it at the next 
vote. Public Works Director Wilson talked about the connection on i 11 Street and said the EIS shows 7111 

will be extended as part of the highway project. If the MDT doesn't build the bridge across the river at 
i 11 Street he didn't think they would pay to extend the street from Kalispell to the river. He said the City 
doesn't have any money to do something like that. Director Taylor said this is a public hearing item. 

Mayor Jenson opened the public hearing. No one wished to speak and the hearing was closed. 

Councilor Friel offered a motion, seconded by Councilor Mitchell, to adopt Resolution No. 
10-03; A Resolution of Intent indicating the City Council's intent to approve and adopt the 
Whitefish Transportation Plan 2009 as an addendum to the Whitefish City-County Growth Policy 
with the Planning Board recommendat~ons except the recommenda.tion to remove the 131

h Street 
bridge. 

Councilor Muhlfeld said he is in support of this document but would like more time to discuss it, 
especially the issue about the bridges. Councilor Kahle said he likes Karin Hilding's suggestion to put 
in an asterick to recommend a study for the east/west conductivity. Mayor Jenson said if they are asking 
for a study they are also spending money. Councilor Kahle said it would be a future project so he only 
wanted it as a long range "C" priority on east/west conductivity • 

Councilor Kahle offered a motion, seconded by Councilor Friel, to insert an asterisk on the. 
bridges to include a crossing study of the Whitefish River at 131

h Street or 181
h Street at some point 

in the future when it becomes appropriate. The amendment passed unanimously. 

The original motion, as amended, passed 5-1 with Councilor Muhlfeld voting in opposition. 

7. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

7a. Council requested a sixty day report on 2nd Street Pizza Temporary Vendor Permit (p. 
138) 

Director Taylor said on November 16, 2009, the Whitefish City Council approved a renewed 
Food Vendor Permit for David Sheeran, owner of Second Street Pizza, 306 Second Street, to operate a 
pizza stand on the vacant lot in the evenings at 38 Central Avenue in Whitefish. Based on Zoning Code 
Section 11-3-23, that renewed permit is only good for 60 days and expires after January 17, 2010. A 
condition was placed on the permit that the City Council was to receive a memo from staff on the 
performance of the vendor prior to an issuance of a renewal by the Zoning Administrator and on the 
performance of the new vendor ordinance in general. 

This is the second renewal of Mr. Sheeran' s vendor permit. Originally, Mr. Sheeran had a 60 
day vendor permit to sell pizza in the same location issued under the previous vendor code from July 
through September, which had no limitations on hours of operation. Mr. Sheeran was approved for a 
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vendor permit under the new ordinance on November 17, 2009, after a hearing of the City Council. Mr. 
Sheeran has now applied to renew his permit as the 60 day permit is set to expire. There was an 
altercation outside the vending at one point but Chief Dial said Mr. Sheeran was not faulted. While the 
code stipulates that only the Zoning Administrator has the authority to renew or deny the renewal of a 
vendor permit, staff will carefully weigh any comments provided by the Council before making a 
decision. Approval or denial must be based on the criteria outlined below. 

Under Code Section 11-23-0.4, the Zoning Administrator may renew the permit if: 

1. The business has not generated any adverse traffic or safoty problems 

2. The vendor has maintained the structure in good repair 

3. The vendor has followed all rules related to the permit, including state law and city 
ordinances 

4. The vendor has kept the premises clean and orderly. 

In addition, the following Conditions of Approval were placed on the permit, all of which should be 
adhered to if a vendor wishes to get a permit renewed: 

1. Signage must be affixed to the vending stand, not to exceed 20 square foet total, with the exception of 
a menu. 

2. A garbage can for customer trash must be provided and maintained near the proposed use. 

3. No tables or seating for customers is allowed 

4. No extension cords are allowed for electrical hookup, and all electrical connections must comply 
with I I -3-23.8.7 and City building codes. 

5. Employees shall use the restroom at 306 Second Street East. 

6. The permit is valid for operation evenings from 11:30 pm until 2:00am, with 30 minutes allowed 
before and after those times for setup and takedown. 

7. All structures and equipment are to be moved off-site when not open for business and the site must 
be left clean and trash removed after each nightly use. 

8. Ajive-pound ABC fire extinguisher is required to be maintained on szte. 

9. This approval is valid for 60 days, until January 17. 20IO, with renewal requests approved 
administratively if the business has not generated any adverse traffic or other safety problems, and 
the vendor has maintained the structure in good repair, followed all rules relating to the permit, 
state law and city ordinances and kept the premises clean and orderly. Any request for an extension 
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filed more than 30 days from the expiration of the permit will require the full permit fee and a re
notification of adjacent properties. 

To staffs knowledge, Mr. Sheeran has fully adhered to all the items above with the exception of 
several complaints received concerning his adherence to Condition 7. Richard Kramer, a nearby 
property and business owner, sent staff and the City Council several emails with cell phone photos 
attached taken by his employees that were purported to show that Mr. Sheeran was continuing to sell 
pizza until 2: 15 am, past the 2 am deadline outlined in the conditions of his permit approval. On one 
occasion, he also did not fully remove his stand until after 2:30, and his conditions only give him 30 
minutes to tear down. 

Director Taylor said he investigated these allegations, and did personal site inspections of Mr. 
Sheeran's activities on two occasions at 2 am. These are the facts he uncovered: 

1. Mr. Sheeran did violate the 2:30 tear down limit in Condition 7 on December 18 (I believe 
that was the first night he operated under the terms of his new permit). He admitted that due 
to adverse weather conditions (pouring down rain); he left the tent on the site until 2:45 am. 
He stated that he believed the vendor code gave him an hour to tear down. He is correct, the 
code states under ll -3-23.B.12 that vendors in the Central Business District have one hour 
past 2 am to tear down their facilities. I have no explanation why a 30 minute tear down limit 
was placed on his vendor permit conditions contrary to the code allowing other vendors to 
have a one hour tear down limit. Due to that discrepancy with the code, staff does not 
consider that violation of conditions significant. If the permit is renewed, the allowed tear 
down time will be rectified to make it consistent with the code. Since that one occasion, to 
my knowledge the site has been cleared off by 2:30am. 

2. On the two early mornings I visited the site at closing time, I personally observed Mr. 
Sheeran telling his customers that his stand was closed at exactly 2 am, going by the clock 
tower at American Bank. On each occasion, customers continued to show up and mill 
around the site for 10 or 15 minutes while Mr. Sheeran and his employee packed up. On one 
occasion customers became verbally abusive that he would not sell them pizza after 2 am. 
From a distance it might appear that he was still selling pizza when in fact he was closed. 
Although I could not verify when the stand was closed on the occasions I was not there, Mr. 
Sheeran maintains he has done his best to close his stand at the allotted time. Although Mr. 
Kramer may dispute it, it becomes a "he said/she said" argument that is difficult to prove due 
to conflicting witness accounts. 

There has been some question raised as to whether Second Street Pizza having a vendor permit is 
in conflict with 11-3-23 A, Purpose. In that section, it states: 

Vendor operations are temporary in nature and not intended to operate long term. Businesses 
with permanent locations are an integral part of the local economy and long-term vendors may 
compete unfairly with established businesses. It is the intent of this section to promote small 
business growth on a temporary basis in order to promote future permanent location and 
operation. 
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When that was adopted, long-term was intended to mean each and every day at the same location, which 
is why limitations are placed on vendors so that they do not operate seven days a week. This section 
indicates that the intent of allowing vendors is to support permanent brick and mortar businesses and 
small business growth. "Intent" is always placed in zoning code to give direction when there is ever any 
gray area or confusion with regard to application, but is never meant to replace or contradict the actual 
tenants in the code section itself or to be considered law. Staff does not believe, for instance, that we 
could use the "purpose" section to deny a permit for a hot dog cart vendor if we have reason to think that 
vendor has no intention of opening a future brick and mortar hot dog store. In the case of Second Street 
Pizza, it is clear that his vendor permit promotes his existing small business operation, which is 
consistent with the purpose and intent. Nowhere does the purpose clearly prohibit someone from having 
a brick and mortar business from also having a vendor permit. The City Attorney agrees with this 
interpretation. 

Staff did not find enough evidence for grounds to deny an additional 60 day permit to Mr. 
Sheeran. However, due to the concerns raised by Mr. Kramer, we will consider any direction from the 
City Council on this matter before making a decision. Ultimately, the decision must be based on a 
specific fmding related to the four criteria listed in 11-3-23.D.4. It should be noted that staff does have 
several other vendors working on permit approvals under the new ordinance, including one that intends 
to operate in the courtyard of the old Flannigan's building. 

Director Taylor said the Council wished to have feedback on the performance of the new vendor 
ordinance. Several new Council members have also expressed concerns about whether the City of 
Whitefish should have a vendor ordinance it all. Having a vendor ordinance allowing temporary food 
sales on private property is a policy call decision that the previous council made and the current council 
could un-make if they chose. If the majority of the Council decides that the current policy is not in the 
best interests of the City, then it could direct staff to initiate a code amendment to remove that section 
from Title 11 entirely. That process will take two months as it goes through the Planning Board and 
Council, and during that time we will still have to issue vendor permits unless a moratorium is initiated. 
Late night outdoor food vendors do provide a needed service and an alternative to a sit-down restaurant 
when people are in a hurry. They are popular and they do generate resort tax revenue for the city. They 
are also eyes on the street late at night reducing crime. If the City does plan on continuing to allow 
vendors to operate downtown, then staff believes some minor modifications to code section 11-3-23 will 
improve the system. Director Taylor said as Zoning Administrator, it is his responsibility to suggest 
improvements to Titles 11 and 12 of the City Code that he administrates, and it is the Council 's 
responsibility to give direction to staff in that regard as a body and ultimately decide to approve or deny 
code amendments. Newly adopted code sections often need tweaks and improvements to work better, 
and the vendor code is no different. 

Based on staff experience, the Zoning Code imposed 2 a.m. limit is not a very reasonable 
deadline to impose since the bars close just before two and the majority of potential vendor customers 
come out at that same time hungry and looking for some food to help sober up. There was no evening 
time limit imposed in the previous vendor ordinance, and that was much easier for staff to enforce. 2 am 
was arbitrarily put in the new ordinance in September by the staff person that compiled it and it was not 
discussed in detail by either the Planning Board or Council prior to adoption of the ordinance. Since 
there is no practical reason for the city to make vendors stop selling at 2 am and it adds a burdensome 
enforcement component that has no basis on health or safety, the City Council could consider directing 
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staff to initiate a minor code amendment eliminating the time limit entirely if the intention is that the 
City continue to grant food vendor permits. If the City decides to pursue that change, staff will also 
review whether vendors from motorized vehicles should be allowed, such as ice cream trucks or similar 
lunch wagons, as currently they are prohibited outside of community-wide events. 

Councilor Askew said when they originally passed this they were going to wait and see if it 
worked. He said he doesn't think it is working. He thinks vendors should only be allowed at special 
events. Director Taylor said vendors are already allowed at special events. He said this permit issue 
was raised by the Council last year. Mayor Jenson said they have two issues-whether to renew this 
permit tonight and whether to do this in the future. 

Councilor Askew offered a motion, seconded by Councilor Mitchell, to recommend that 
Director Taylor renew this proposal for 60 days and then work to remove the ordinance for future 
permits. 

Manager Stearns said this didn't need a motion because the resolution states the Zoning 
Administrator, David Taylor makes the decision. He was just asking for their input. Councilor Friel 
said he was comfortable renewing the vendor ordinance but he wasn't going to vote to cancel it right 
now. Councilor Muhlfeld agreed. Mayor Jenson said he likes the vendors in special events but he 
doesn't like the additional vendors. Director Taylor said there have been several other vendors who 
want to have independent vending and they are working with the County Health Department for 
approval. Councilor Mitchell said that is another reason to look at this. Councilor Kahle said this is a 
temporary permit process and he doesn't like it. He said he would like it tightened up or limited to 
special events. Councilor Muhlfeld asked and three Councilors said they have been downtown and seen 
the pizza vendor in action. He wondered what the other Councilor's concerns were if they hadn't seen 
the situation. Councilor Askew said he doesn't think there is a benefit for the City. Councilor Hyatt 
thanked Director Taylor for giving them a chance to consider this. He thinks they need to look further 
into it. He thinks they need to figure out the value. Mayor Jenson asked who wanted this as an agenda 
item in the future and four people expressed interest. Manager Steams said it will go on the work 
session list, but it might not be decided within 60 days. Councilor Askew said it sounds like this will be 
a long term project. He asked if he can make a motion to end this and Mayor Jenson said it should be on 
an agenda. Councilor Kahle said if it is on the agenda they can just discuss it and not make a decision 
on it. The Council agreed to ask staff to put it on the agenda. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Written report enclosed with the packet. Questions from Mayor or Council? (p.143) 

Councilor Askew said in the report Manager Stearns said they are doing better cleaning up 
sidewalks but not the benches. He also thinks they should clean up the sidewalks around the parking 
lots. Director Cozad said they are supposed to be cleared. Councilor Hyatt said there is a truncated 
dome textured strip at the end of the bulb out that gets filled with snow and sight-impaired people can't 
tell where the sidewalk ends or begins. Councilor Kahle said the new design is a problem. He said 
maintenance is going to be an issue with the new design that needs to be addressed. Councilor Mitchell 
said he didn't see any shoveling around the benches and if they're going to have them they need to be 
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cleared year around. Mayor Jenson said he is finding it hard to require the cleaning of the benches every 
time it snows. He said they could discuss that. 

8b. Other items arising between 131
b and January 191

h 

Manager Steams said the 9-1-1 funding committee met and he will be getting that information to 
Mayor Jenson soon. He said Resolution 08-10 sets the end of the meeting as 11 :00 p.m. He thinks the 
Central A venue issue could be handled next since there is still an audience for that and they need a 
decision. He said his Agenda Item 8c could follow if time allows. 

Councilor Askew offered a motion, seconded by Councilor Friel to extend the meeting to 
11:30. The motion passed unanimously. 

9. 

8c. Tax Increment, Impact Fee, and Building Permit local stimulus proposal (p. 164) 

This item was postponed due to the late hour.\ 

Mayor Jenson moved to item 9a. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Discussion and possible reconsideration of Central A venue sidewalk and street widths 
for Downtown Infrastructure Improvements Project (p. 175) 
i. Letters aud information submitted by Heart of Whitefish regarding the Central 

Avenue project (p. 207) 

Councilor Friel said they can go through the whole list of pros and cons, but ultimately this is an 
approved project that has gone through ·a long, public process. There is a cost incurred by the City to 
change this. He said re-opening the discussion doesn't honor the process. He said this is a project to 
revitalize the downtown core. . 

Councilor Friel offered a motion, seconded by Councilor Mublfeld, to approve the Central 
Avenue sidewalk and street widths for Downtown Infrastructure Improvements Project as it is. 

Councilor Friel said those who campaigned at the last election promised to listen to the people on 
this project and they have. Councilor Muhlfeld said people have been involved in this process for over 8 
years. He said the purpose of this plan is economic vitality. He said he has been compromising on this 
plan for 4 years. He cautioned them against picking and choosing what they keep in this plan. He asked 
them to respect previous Councils and the public. 

Councilor Mitchell said when he ran he said he didn't favor narrowing Central Avenue. He was 
in Sandpoint and Kenmore and the consensus from the merchants is 50/50 from a streetscape they 
completed there. He respects the time that went into the petition with 600 signatures. He also thanks 
the Heart of Whitefish for their signatures. He said he was refused the Heart of Whitefish list while 
campaigning and that irritated him. He asked if they were widening the sidewalks for better walking or 
for putting more stuff on the sidewalks. He said snow removal and public safety are a major concern of 
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his. He said they won't be able to leave snow down the middle of the street if they narrow the roads. 
Director Wilson said they were directed to get the job done or push the snow in front of the businesses 
along one side. Councilor Mitchell said he got three calls saying if the sidewalk is wider then the 
merchants are saying, "Please don't shop here if you drive a big truck" He was elected with over 1,057 
votes and he said he would vote. against the wider sidewalks. Councilor Askew said he didn' t want to 
get into a fight over petitions. He has seen downtown malls that experts said were wonderful, but the 
downtown died. He doesn't want to encourage people to go out on the strip and he is afraid that is the 
unintended consequence. He asked about ADA accessibility and Director Wilson said it is a 
complicated issue, but he hasn't heard that the present sidewalks are not in compliance. Councilor 
Askew said you can't see when you back out on Central Avenue so he doesn' t think they can compare it 
to Third Street where. there is parallel parking. He is voting his conscience. 

Councilor Kahle said he has received phone calls from both sides. He said he and Chris Hyatt 
went downtown to talk to business owners and found there is no clear, right, answer. When he was 
running he did state he wasn't in favor of widening the sidewalks. He said he spoke with the design 
engineer regarding function and safety. He said it needs to be pedestrian friendly, but it also needs to be 
friendly to vehicles. He said he has tried to be thoughtful and thorough in his analysis of this process. 
He would like to see a design that is functional. He asked Ryan Mitchell, with Peccia and Associates, 
for the standard for drive aisles. Ryan Mitchell said the urban minimum drive aisle is I 0' wide. He said 
they wouldn't design anything that wasn't safe. 

Councilor Kahle said he likes the bulb outs and he likes Third Street. He knows nothing about 
engineering and he is a supporter and fan now and he wasn't always. He asked- when there is angled 
parking, is there always a center line and Ryan Mitchell said there usually isn't a center line. stripe. 
Councilor Kahle asked and Director Wilson said an unposted road has a speed limit of 25 mph. 
Councilor Hyatt said he is tired of this process, just like everyone else. He said the parking lot cost 
$281 ,000 in design and design construction engineering. The construction cost was $403,000. They did 
the design for a parking structure and then turned around and changed it. He said at the comer of Third 
and Central A venue they need a 4-way stop. He said customers walk close to the store windows so they 
can see merchandise. 

Mayor Jenson said the center line only went up when the mock-up with extensions was created. 
The City has never had a center stripe before and they don't want to have it in the future. Mayor Jenson 
said it has been a long process and all people can do is vote their conscience. Councilor Kahle said this 
decision will be long lasting. It is important to get it right. He would feel more comfortable if the drive 
aisles were 11 feet instead of 10 feet. Mayor Jenson said the map shows 11 '. Ryan Mitchell said with 
the design vehicle, a Ford Explorer, parked on both sides of the street there is an II 'I" drive aisle. The 
design vehicle encompasses 85% of the vehicles on the road. Councilor Kahle said he wished Chief 
Kennelly was here to offer comments on emergency vehicles and ambulances. He is after a functional 
design that allows a person to drive a suburban in front of a business, park and shop. Mayor Jenson said 
the suburban is over the 85%. In the past they've had 7.5 wide parking spaces, but now they will be 9 
feet wide. Councilor Muhlfeld said the driving width is 11' 1" and that is what some of the Councilors 
wanted. Councilor Kahle said he spoke with Ryan Mitchell and determined that an 11' drive aisle is 
safe. Ryan Mitchell said when they striped the street down by Coaches Corner there were only 9' wide 
drive lanes and there didn't seem to be any problem . 
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Mayor Jenson suspended the rules to allow a motion to extend the meeting. 

Councilor Mublfeld moved, and Councilor Askew seconded, a motion to extend the 
. meeting to midnight. The motion passed unanimously. 

Councilor Askew said he was also going to ask a question of the Fire Department. Mayor Jenson 
said Councilor Palmer dragged the Fire Department down to Coaches Comer where there are I 0' 
driving lanes. Mayor Jenson said the Fire Department didn't bring any negative comments to the table. 
Manager Stearns said the Fire Department plans to continue to use Baker and Spokane Avenues for 
response routes. They don't use Central Avenue now. 

The motion was tied with Councilors Mublfeld, Kable, Friel voting in favor and Councilors 
Hyatt, Askew and Mitchell voting in opposition. Mayor Jenson voted in favor and the motion 
passed 4-3. 

10. ADJOURNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless extended to 11:30 by 
majority vote) 

Mayor Jenson adjourned the meeting at 11 :32 p.m . 

~.--£-.._" 
.,.. ,. J • '\.... ~ ' .... .. • t •• -· __J 

Jan~ Latus Emmert, Recording Secretary 
' 

'-

Attest: 

V anice Woodbeck, Assistant City Clerk 
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CITY COUNCIL TRAINING WORK SESSION 

MONTANA MUNICIPAL INTERLOCAL AUTHORITY AND MSU LOCAL GOVERNMENT 
CENTER REGIONAL TRAINING 

POLSON CITY HALL, POLSON, MT - 2 FIRST AVENUE EAST 
THURSDAY JANUARY 28, 2010, 8:30A.M. TO 3:30 P.M. 

1. A quorum of the City Council is scheduled to attend a regional training session sponsored 
by the Montana Municipal Interlocal Authority and the Montana State University Local 
Government Center. Topics for the training include: 

• Roles & Responsibilities of Elected Officials 
• Contracts including Risk Transfer and Special Events 
• Conducting Meetings and Council Policies & Procedures 
• Open Meetings and Citizens Right to Participate 

• • Risk Management and Personnel Management for your municipality 

2. Adjournment 

• 
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MONTANA 
STATE UNIVERSITY 

Local Government Center 

Annual Regional Training 
The "Dream Team, of Local Governance and Municipal Risk Management in 

Montana is coming to your region! 

Who Should Attend : Clerks, Treasurers, Supervisors, City Attorneys, Elected Officials, Mayors, City 
Council Persons, and Department Supervisors 

Why Should You Attend: To participate in educational sessions with staff of both the Local Government 
Center and the MMIA as well as interact with your counterparts from surrounding cities and towns 

Where Will The Seminars Be Held: Seminars will be held at various locations around the State 
November through February and will run from 8:30-3:30 - FREE OF CHARGE. 

Each Training Session will include the Annual Newly Elected Officials Training provided by the 
Local Government Center as well as Risk Management and Personnel Issues Training provided by 

.MMIA. . 

Specific Topics to be covered include: 

• Roles & Responsibilities of Elected Officials 
• Contracts incl uding Risk Transfer and Special Events 
• Conducting Meetings and Council Policies & Procedures 
• Open Meetings and Citizens Right to Participate 
• Risk Management and Personnel Management for your municipality 

This will not be your typical lecture series. We want to provide you with the tools to serve your 
community in the best possible way. We will be able to assist the newer officials as well as the 
more seasoned folks that would like to come learn. 

Lunch will be provided by MMIA and brought on-site for your convenience . 

• 
See Reverse Side for Seminar Dates and Registration Information 
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YM' MONTANA 
,1!__.1 STATE UNIVERSITY 

Annual Regional Training 

Seminar Dates and Locations: 

1. November 24, 2009 
2. January 5, 2010 
3. January 6, 2010 
4. January 7, 2010 
5. January 8, 2010 
6. January 19, 2010 
7. January 26, 2010 
8. January 27, 2010 
9. January 28, 2010 
10.February 1, 2010 
11 . February 2, 2010 
12. February 3, 2010 

Hamilton 
Glendive 
Miles City 
Big Timber 
Dillon 
Conrad 
Thompson Falls 
Libby 
Polson 
Lewistown 
Glasgow 
Havre 

Registration Due by: 

11/17/09 
12129109 
12130/09 
12131109 
01/01110 
01/12110 
01/19110 
01/20110 
01/21/10 
01/25/10 
01/26110 
01127/10 

Local 
Government 
Center 

Upon receipt of your registrati on, MMIA will phone or email you with a confirmation. If you require directions to the 
• seminar site please contact LGC or MMIA. 

Don't Be Left Out- Register today by sending in the following information by mail, 
phone, fax or email. 

Seminar Date and Location:----------- - ---------

MemberCicy/Town: ________________________ __ 

Number of Attendees: _ ___ _ 

Contact Person:---------------------------

Contact Information (Telephone AND Email):-----------------

Food Allergies/Restrictions:----------------------- -

SPACE IS LIMITED AT SOME TRAINING SITES SO REGISTRATION WILL BE BASED ON A FIRST COME 
FIRST SERVE BASIS. IF YOU HAVE ANY QUESTIONS, CONTACT JOHN CUMMINGS AT (800) 635-3089 OR 
DAN CLARK AT (406)994-6694. 

t iA Fax Registration: 
lA Phone Registration: 
AIL Registration: 

MAIL Registration: 

(406) 449-7440- Attn: Amber Ireland 
(800) 635-3089 Ext. 126 
aireland@mmia.net 
PO Box 6669, Helena, MT 59604-6669 
Attn : Amber Ireland 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
February 1, 2010, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 1 0-05. Resolution numbers start with I 0-04. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC -(This time is set aside rorthc public to comment on items 
that arc either on the agenda, but not a public hearing or on items not on the agenda. City ollicials do not respond during 
these comments. but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Recommendation from the Park Board to pw·sue acquisition of a .44 acre parcel of 

property adjacent to City Beach (p. 1) 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest ofthe agenda.) 
a) Minutes from the January 19, 2010 Council meeting (p. 11) 
b) Ordinance No. 10-01; An Ordinance amending the Municipal Judge compensation policy 

(2"d Reading) (p. 32) 
c) Ordinance No. 10-02; An Ordinance amending Ordinance No. 07-16, which approved a 

Plam1ed Unit Development Overlay for the 93 LLC Subdivision, by adding a parcel of 
land to the legal description, which parcel was inadvertently left out of the original 
Ordinance (2"d Reading) (p. 33) 

d) Ordinance No. 10-04; Adopting zoning text amendments with respect to parking and 
access issues (2"d Reading) (p. 35 ) 

e) Request to extend preliminary plat for Coldwater Basin subdivision for one additional 
year from June 18, 201 0 until June 18, 2011 (p. 3 7) 

f) Request to extend Subdivision Improvement Agreement for Northern Lights West Phase 
II subdivision from June 10,2010 until November 30, 2011 (p. 46) 

g) Request to extend preliminary plat for Big Mountain Village subdivision for one 
additional year from March 5, 2010 until March 5, 2011 (p. 56) 
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6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 

a) Ordinance No. 10- Q:{_; An Ordinance approving an amendment to the Whitefish Sign 
Code for temporary signs of businesses affected by a city infrastructure project (1st 
Reading) (p. 62) 

b) Ordinance No. 10-~;Application to amend Viking Creek PUD Phase 2 to allow Class 
A Motor Coaches to park on lots up to seven months instead of currently allowed thirty 
days (1st Reading) (p. 72) 

7) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 206) 
b) Other items arising between January 27'h and February 1st. 
c) Tax Increment, Impact Fee, and Building Permit local stimulus proposal (p. 209) 
d) Assistant City Manager/Finance Director mid-year financial report (p. 220) 

8) COMMUNICATIONS FROM CITY ATTORNEY 
a) Authorize letter to property owner regarding bicycle path encroachment (p. 226 ) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Consideration of initiating a revision to Temporary Vendor Ordinance (p. 231) 
b) Discussion of EPA Whitefish River clean-up project (p. 242) 
c) Consideration of hiring process for City Attorney - in-house attorney versus contractual 

attorney 
d) Consideration of appointing Council members to a committee to discuss revisions to the 

Planning Jurisdiction Interlocal Agreement with Flathead County 
e) Letter from Bonnie Olson, Chair ofNorthwest Pre-release Center Committee regarding 

possible appointments to Pre-Release Center committee (p. 246) 
f) Letter from Clifford L. Purcell regarding a Pre-Release Center in Flathead County (p. 

248) 
g) Letter from Flathead County Health Department requesting a meeting (p. 252) 

1 0) ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of muting unless extended to II :30 by majority vote) 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 
MONDAY, FEBRUARY 1, 2010, 6:00 TO 7:00 P.M. 

1. Discuss Cable Television Franchise renewal process 

2. Discuss City Hall 
a. future location, planning, and financing 
b. re-use of the existing building after Municipal Court, Police, and Fire move out. 

3. Adjournment 
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January 27, 2009 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, February 1, 2010 City Council Agenda Report 

There will be work sessions beginning at 6:00 p.m. on the Cable Television Franchise 
renewal and City Hall issues. As we are beginning at 6:00p.m., we will not provide food 
for the work sessions. 

• The regular Council meeting will begin at 7:10p.m. 

• 

COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Recommendation from the Park Board to pursue acquisition of a .44 acre parcel of 

property adjacent to City Beach (p. 1) 

John Phelps has a full staff report in the packet on this item. There is a vacant .44 
acre lot located directly west of the boat ramp at City Beach, as shown on the 
attached aerial photo and survey. The lot has nearly 1 00' of lake frontage, and is a 
possible expansion site for City Beach. In 2007, City staff learned that the owner 
intended to list the property for sale, but wanted to give the City the first opportunity 
to purchase it. At that time the market for Whitefish lakefront property was at its 
highest. 

The City was very interested in acquiring the propetty, but had no Tax Increment 
Funds, or other sources, available at that time. The City was then planning to proceed 
with financing the Emergency Services Center, and it appeared that all Tax Increment 
Funds were committed. After entering into an agreement with the seller to purchase 
the property for $3 million, which was less than its appraised value, the City 
submitted the issue to the voters, in a bond election conducted in the fall of2007. 
The bond issue, if approved, would have assessed all City property owners, over 
twenty years, a portion of the total cost, based on their property value. Only 1,565 
votes were cast in the mail ballot election, and the voters rejected the purchase by a 
percentage of 58.7% to 41.3%. Comments received at the time indicated that the 
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public, in general, supported the concept of expanding City Beach, but that the price 
for the property was too high. 

The lakefront lot is still available, and the seller recently decided to list the property at 
$2 million. A copy of the current listing information for the property is in the packet. 
Conversations with the seller's realtor indicate that she might be willing to negotiate 
that price with the City. 

At the time that the bond issue was presented to the voters, Bruce Boody's 
office prepared a sketch of a possible way to develop the property. The sketch 
is attached. It is just one of many possible ways that the property could be 
developed. 

The Park Board considered this property at its December and January 
meetings, and on January 12 voted unanimously to recommend to the Council 
that the City pursue acquisition of this property. The Park Board concluded 
that this property is of unique value to the City and crucial to the eventual 
expansion of City Beach. The Park Board identified the acquisition of this 
property as its highest priority capital acquisition. 

The Parks Deprutment will present additional information regarding the size 
and nature of the property, and potential uses . 

The Council is not allowed to discuss acquisition of real estate in closed 
session. On the other hand, a thorough discussion before the public may 
prejudice the City's position, by revealing too much to the seller. In the past, 
when the Council was interested in acquiring real estate, it authorized the City 
Manager to pursue negotiations, with any resulting buy-sell agreement subject 
to Council approval. That allowed the City to tie the seller to a specific price 
and tem1s, with the City Council retaining the final decision. 

The recent reappraisal of real property significantly benefitted the Tax Increment 
Fund. Despite the difficult position of the City's General Fund, the City's Tax 
Increment Fund is healthy, and the City anticipates continued growth in the Tax 
Increment Fund. Tax Increment Funds can only be used for capital projects, or to 
promote and develop capital projects. Tax Increment Funds cannot be used to 
supplement the General Fund. 

Although different projects can compete for Tax Increment Funds, I concluded that, if 
the Council identified this project as a priority, and if the owner is willing to provide 
financing, it might be possible to acquire the property, and pay off the purchase price, 
over the next two to four years. 

Besides Tax Increment Funds, the only method of acquiring this property would be 
through voter approval of a general obligation bond, which the voters have previously 
declined. Conditions do not appear favorable for another public vote. 
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The Mayor and City Council do need to remember that there are a multitude of 
options for the use of tax increment funds, all of which have to be consistent with the 
eligible uses in state law and in our urban renewal plan. The next major project 
planned for the use ofTIF is the future City Hall and the redevelopment of the 
cun-ent City Hall site. The local stimulus proposal is another use of the TIF funds and 
there may be other projects coming up. However, if the Mayor and City Council 
want us to pursue negotiations we certainly can, but it will likely require that the 
owner carry the financing over a few years. 

REC OMMENDATION: The City's Park Board recommends that the City Cotmcil 
pursue acquisition of this parcel. A motion instructing the City Manager to pursue 
negotiations, subject to ultimate Council approval, would set the matter in motion. 

This item is a legislative matter. 

CONSENT AGENDA 
a) Minutes from the January 19,2010 Council meeting (p. 11) 
b) Ordinance No. 10-01; An Ordinance amending the Municipal Judge compensation 

policy (211
d Reading) (p. 32) 

c) Ordinance No. 10-02; An Ordinance amending Ordinance No. 07-16, which approved 
a Planned Unit Development Overlay for the 93 LLC Subdivision, by adding a parcel 
of land to the legal description, which parcel was in~dvertently left out of the original 
Ordinance (2nd Reading) (p. 33) 

d) Ordinance No. 1 0-04; Adopting zoning text amendments with respect to parking and 
access issues (2nd Re-ading) (p. 35) 

e) Request to extend preliminary plat for Coldwater Basin subdivision for one additional 
year from June 18,2010 until June 18,2011 (p. 37) 

f) Request to extend Subdivision Improvement Agreement for No1thern Lights West 
Phase II subdivision from June 10, 2010 until November 30, 2011 (p. 46) 

g) Request to extend preliminary plat for Big Mountain Village subdivision for one 
additional year from March 5, 2010 until March 5, 2011 (p. 56) 

RECOMMENDATION: Staff respectfully recommends the City Council approve all 
items on the Consent Agenda. 

Items a, b, and d are legislative matters. ·Items c, e, f, and g are quasi-judicial matters. 

PUBLIC HEARINGS 
a) Ordinance No. 10- _; An Ordinance approving an amendment to the Whitefish 

Sign Code for temporary signs of businesses affected by a city infrastructure project 
(1 51 Reading) (p. 62) 

The Planning Department, at the direction of the Whitefish City Council, is seeking to 
revise the temporary sign provisions in order to allow businesses affected by a city 
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infrastructure project to have additional temporary signage for the duration of the 
project. 

Temporary signs, pursuant to Section 11 -5-4(A)( 18) arc currently allowed, but are 
limited to 30-days every 6 months. During the downtown re-construction of East 3rd 

Street, all the businesses remained open, but with limited access. ln order to infom1 
the public that they were opened, the businesses requested the use of temporary 
signage during the construction. The city in turn requested a sign variance from the 
City Council to the time limits for the temporary sign time. At that time, the Council 
requested staff place a measure in the sign ordinance to permit temporary signage 
during city construction projects to be used for the subsequent phases of the 
downtown improvements. 

Planning Board Recommendation: The Whitefish City-County Planning Board 
held a public hearing on January 21, 2010. Following the hearing, the Plam1ing 
Board unanimously recommended approval of the above referenced text amendment 
and adopted the findings of fact contained within the staff report. The Planning 
Board recommended two amendments: 1) replace ' city of Whitefish' with 
'government' in anticipation of work the state may do to Highway 93 and 2) a typo. 
Planning Board changes are highlighted in Exhibit ' A' . 

City Staff Recommendations: Staff recommends approval of the attached 
referenced text amendments . 

Public Hearing: At the public hearing, no one wished to speak. The draft minutes 
of the planning Board hearing are included as part of the packet. 

RECOMMENDATION: Staff respectfully requests the City Council approve An 
Ordinance approving an amendment to the Whitefish Sign Code for temporary signs 
of businesses affected by a city infrastructure project. 

This item is a legislative matter. 

b) Ordinance No. 10- _; Application to amend Viking Creek PUD Phase 2 to allow 
Class A Motor Coaches to park on lots up to seven months instead of currently 
allowed thirty days ( 151 Reading) (p. 72) 

The current application is a request by Dan Averill to amend the previously approved 
Planned Unit Development for Viking Creek to obtain a deviation to Section 11-2-
J(B)(l l )(b) of the zoning regulations, which limits the length of stay in a recreational 
vehicle on a residential lot to 30 days. The applicants arc requesting approval to 
permit Class 'A' Motor Coaches to park on the individual residential lots within 
Phase II for a period up to seven months per calendar year. The property is zoned 
WRB-1 (Limited Reso11 Business District), WRB-2 (General Resort Business 
District) and WRR-1 (Low Density Residential District). The property is addressed 
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at 1399 Wisconsin Avenue and can be legally described as '-ssessor's Tract 2U, Lots 
1 A of the Amended Plat of L 1 of the Amended Plat of L 1 Wildwood and Lot 1 of 
LCD Addition in Section 24 and 25 ofT31N, R22W, P.M.M., Flathead County 

The Whitefish City Council held a public hearing on December 7, 2009. The Council 
closed the public hearing then tabled a decision until the applicant could answer the 
following questions: 

l. Clarify if the units (the home and associated motor coach parking space) within the 
neighborhood are owner occupied or available for overnight/weekly rentals. 

2. Clarify the timeframe when a home needs to be built on the lots. 
3. Consider restricting the lots from allowing a Motor Coach from parking on a lot until it 
·· · is sold. 

The Council also requested the applicant provide the following information: 

1. Provide a revised landscaping plan showing how the neighborhood will be further 
buffered from the Crestwood neighborhood and Wisconsin Avenue. 

2. Provide the Council with a copy of the draft Conditions, Covenants and Restrictions 
(CC&Rs). 

At the January 4, 20 10 City Council meeting, the Council did not act on the 
application, but decided the project had changed enough to warrant a new public 
hearing, as the applicant decided not to require a home be built within a certain 
timeframe, whereas the previous application required a home be built within five (5) 
years. As part of the revised application, the Council directed the applicant to clarify: 

1. The definition of a Class 'A' Motor Coach; and 
2. How the seven (7) month limitation on living in Motor Coaches would be enforced. 

Senior Planner Wendy Compton-Ring has a full staff report and documents in the 
packet. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
the Planning Board recommendation, public testimony, and staff recommendations in 
making their decision. The current recommendation is to approve this ordinance 
with seven (7) conditions based on the findings of fact in the staff report. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 206) 
b) Other items arising between January 27th and February Is' 
c) Tax Increment, Impact Fee, and Building Permit local stimulus proposal (p. 209) 
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Beginning early last year when I had to lay off one building inspector, I thought of the 
concept of having a building permit ··sale" in order to generate some demand for building 
permits. Then, Dave Taylor learned where the City of Denver, in order to stimulate 
demand and spur the construction economy last summer, waived all building permit fees 
on home remodels for a several month period. The Whitefish City Council approved the 
concept of such a "sale" during Planning and Bui lding Department's budget review last 
summer. 

Finally, as we were reviewing the impact fee ordinance revisions and Don K spoke of the 
need for a local stimulus program, I got the idea to consider having the Tax Increment 
Fund (TIF) pay to reimburse impact fee payments which applicants pay with a building 
permit for those projects in the Tax Increment D istrict. So I began to research and verify 
that the TIF could be used to pay for impact fees. 

Having done the research, which will be described below, we would like to propose that 
the City Council consider a two-prong, short term, local construction stimulus program. 
We would propose it as the following basic points: 

• The incentive program would last from March 151 through June 301
h only. 

• The first aspect of the incentive is that the Tax Increment Fund would reimburse the 
applicant for any impact fees paid for any building permit taken out which requires 
impact fee payments for any project in the Tax Increment District (residential or 
commercial) during this period. We would not reimburse for building permit fees, ARC 
fees, or anything else, but the reimbursement for impact fees would have only three 
limitations: 
o A cap on impact fee reimbursement per project of $50,000. 
o An aggregate cap of all impact fee reimbursements of $500,000~ i.e., we would quit 

when we had reached reimbursements of$500,000, if we got there before June 301
h. 

o Tax exempt property projects are not eligible - part of the program is to generate tax 
base for the Tax Increment District. 

• The second aspect, only for residential properties oufside the Tax Increment District, we 
would prepare and ask for passage of a resolution to reduce building, mechanical, plan 
review and other building permit fees (but not ARC or other fees) by 40% for the period 
of March 151 through June 301

h for residential remodels only. 

1. 
2. 

3. 

4 . 
5. 
6. 

Some benefits of this incentive program would be: 

Property owners will save money on fees. 
Building permit numbers and revenues will increase providing support for the Planning 
and Building Department budget. 
Projects waiting in the wings that may have had marginal economics may now be 
affordable due to no impact fees. 
Contractors will have more work and jobs may be created. 
Building supply and equipment rental stores wiU sell/rent more supplies. 
Banks might have more applications to provide financing. 
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I have a full staff report in the packet which includes the legal basis for such a program 
and answers to some potential questions. 

RECOMMENDATION: Staff respectfully requests the City Council approve the 
concept of this two pronged local stimulus program, allowing us to begin promotion and 
implementation of it for a March 151 effective date. 

This item is a legislative matter. 

d) Assistant City Manager/Finance Director mid-year financial report (p. 220) 

Assistant City Manager/Finance Director Rich Knapp has a mid-year financial report 
in the packet. He will be available on Monday to answer questions. No motions 
are required on this item. 

COMMUNICATIONS FROM CITY ATTORNEY 
a) Authorize letter to property owner regarding bicycle path encroachment (p. 226) 

When The Lakes Subdivision (formerly Riverside at Whitefish) was being created, 
the City requested and obtained a bicycle path easement running no11h and south 
along the west side ofKallner Lane. Kallner Lane is immediately to the east of The 
Lakes Subdivision. Property owners who use Kallner Lane paved Kallner Lane 
several years ago, and in the process also paved the City's pedestrian and bicycle path 
easement, at no cost to the City. Unfortunately, in doing so they placed asphalt 
several feet onto Lot 19 of The Lakes. An aerial photo showing Lot 19, and the 
approximate location of the pavement, is attached. The aerial picture was taken 
before the pavement was installed. 

The owners of Lot 19, William and Janet Phillips, are not overly concerned 
about the asphalt that was placed several feet onto their lot. They could have 
required that it be removed, but they have allowed it to remain . They are 
aware, however, that the City could, after five years, assert that it has acquired 
a prescriptive easement across their property. If it did so, the City could claim 
that the asphalt must remain on their property, and cannot ever be removed. 
Montana law provides, under certain circumstances, that if you use someone 
else's property in a conspicuous manner for five years, you can then assert that 
you have acquired a permanent easement to continue using the property. 

Mr. and Mrs. Phillips would like to allow the pavement to remain in place on 
their property, but without any risk that the City might some day claim that it 
has acquired an easement across their property. Therefore, they have asked 
the City to provide a simple letter, acknowledging that this situation eKists, 

vii 



• 

• 

• 

and promising that the City will not claim that it has acquired a prescriptive 
easement. John Phelps has prepared such a letter and a copy is in the packet. 

RECOMMENDATION: Staff respectfully recommends that the City Council 
authorize us to provide the Phillips with a letter promising that the City will not assert 
in the future that it has acquired a prescriptive easement across their property. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Consideration of initiating a revision to Temporary Vendor Ordinance (p. 231) 

Dave Taylor has a memo in the packet regarding this topic. 

b) Discussion of EPA Whitefish River clean-up project (p. 242) 

Karin Hilding has an update memo on this topic in the packet and she will attend 
Monday night's meeting. 

c) Consideration of hiring process for City Attorney- in-house attorney versus 
contractual attorney 

At the Council's request, I called six local attorney firms and obtained ranges of rates 
for a contractual City Attorney. The rates I obtained range from $125 to $250/hour 
for everyday civil matters and $165 - $350/hour for litigation. The range for a 
paralegal was $75- $95/hour. 

The cost per hour for John Phelps as an in-house attorney, including benefits and 
deducting hours worked for sick, vacation, and holidays equals $73.00 per hour. 
Keni Hopkins who works 32 hours per week costs us $33.51 per hour including 
benefits and deducting hours for sick, vacation, and holidays. 

d) Consideration of appointing Council members to a committee to discuss revisions to 
the Planning Jurisdiction Interlocal Agreement with Flathead County 

e) Letter from Bonnie Olson, Chair ofNorthwest Pre-release Center Committee · 
regarding possible appointments to Pre-Release Center committee (p. 246) 

f) Letter from Clifford L. Purcell regarding a Pre-Release Center in Flathead County (p. 
248) 

g) Letter from Flathead County Health Department requesting a meeting (p. 252) 

ADJOURNMENT. 

Sincerely, 

Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
February 1, 2010 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel, Hyatt and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire 
Marshal Loy. Also present were Senior Planner Compton-Ring, Senior Project Engineer Hilding, and a 
couple staff members from the Fire Department. Approximately 33 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Fred Jone.s to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on 
items that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not 
respond during these comments, but may respond or follow-up later on the agenda or at another time. The Mayor 
has the option of limiting such communications to three minutes depending on the number of citizens who want to 
comment and the length of the meeting agenda) 

Mayor Jenson reminded the public to use the Principles for Civil Dialogue found on the back of 
the Council agenda. 

Mickey Lapp, who resides in Columbia Falls, said she was following the pre-release center 
trying to set up shop in the Flathead County. She was opposed to it and said the potential benefit does 
not outweigh the negative consequences. The Department of Corrections (DOC) will tell them it will 
create jobs, but it will create a job deficit. Any job created will only be for urine testers or social 
workers. She said convicted felons will compete with honest citizens. Tourism will be affected. The 
North Valley will be known as a "con warehouse." Proximity to the railroad w.ill make a convenient 
way of escape for the criminals. The taxpayers of Flathead County do not want this facility. Business 
owners have said they will first hire back the employees they've had to lay off. The DOC is an award 
winning salesman of the highest order. The DOC doesn't follow their own rules or subscribe to their 
own information. She urged them to speak to other officials that have pre-release centers in their area 
before they make a decision like this that is so based on risks to public safety. 

John Delaney, 244 Mallard Loop, said it was great to live where public speech is guaranteed. He 
said Dave Sheeran has chosen to build a successful business through hard work and innovation. He said 
Dave owns commercial property in town and pays taxes. He is not a hobo who set up on a street comer. 
He said people like to buy his products and services. During his hours of operation he probably 
generates more tax dollars than other businesses during those hours. Years ago in the Soviet Union the 
politburo decided who got business and who did not. In America, free enterprise should determine who 
is in business and who is not. He said hundreds of people are looking at this decision in Whitefish, 
wondering if innovation and hard work still exist as part of the American dream . 
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Clint Walker, editor and publisher of Flathead Living Magazine, said there is a fraud being 
committed against businesses in the Flathead Valley. He said numerous publishers come in and sell 
advertising and then shortchange the business because they're not printing the quantity they are telling 
the advertiser they will print. He said often the number is greatly exaggerated. He said he re-acquired 
his magazine two years ago and he looked over the numbers and learned the previous publisher claimed 
to print 35,000 copies and he was really only printing 12,000 copies. He proposed a solution and said 
any publishing group selling advertising within the City of Whitefish should submit a letter of 
distribution and circulation. It could be a print bill from a previous run and a distribution list. He asked 
for transparency with the City's relationship with working with local publishers. He said a few years 
ago a RFP was issued for publishing the Chamber of Commerce newsletter. He said the people involved 
with the RFP effectively awarded that job to themselves. 

Don Dukes said he moved here 5 years ago. He spoke on behalf of Dave Sheeran who owns 
Second Street Pizza. He said families are welcome at the pizza shop. He volunteers as one of the 
chaplains for the Police Department and said on New Year's Eve the pizza helped those who were 
inebriated. He enjoyed seeing Second Street Pizza. It is a clean and safe environment and Dave cares 
about the community. He said it is good to have it here in Whitefish. He would like to see the business 
continue. 

Todd Horning, 123 Central Avenue, said two weeks ago there were complaints about Second 
Street Pizza. He expressed his concerns about what was said. He has a business downtown and he 
wants to see the downtown thrive. He doesn 't want to see businesses close down. He was appalled that 
Mr. Kramer was using the channels of government to try and eliminate this competition. He asked what 
happened to the free market economy and the right to pursue life, liberty and the pursuit of happiness. 
He didn't think the Council should be swayed by someone's aversion to risk or competition. 

Michael Tigue urged them to retool the vending ordinance and not cancel it. He has a vending 
permit in the process. He said he understands they're concerned that the vending businesses will 
compete with sit down restaurants. He said those businesses offer different services and can stay open 
24 hours a day. The vendors offer food on the street during very limited hours. He said he heard 
concerns that there were fights, but he heard that Chief Dial's officers haven't had any problems with 
Dave Sheeran. He feels competition is inherent in business. He said the Red Caboose is up for sale on 
Craig's List. He reviewed the requirements for the vendor process. He said Councilor Askew was 
worried it would be a free-for-all, but only 4-5 properties downtown are available for a vending permit. 
He said the benefit to the City is a $300 fee for ·a 2 month permit. He asked them to extend the permit 
and double the fee if they needed to raise funds for the City. He listed the benefits: resort tax, jobs, 
quick food for alcoholic consuming people and extra people on the street watching for trouble after the 
bars close. He said they have a unique opportunity to help small business. He asked them to re-define 
the definition of temporary, extend the length of the permits and allow vendors. 

Ken Stein, 40 Fairway View, expressed his disappointment that there was not a discussion on the 
sidewalk width at the end of the last meeting. 

Richard Hildner, 104 E. 5lh Street, said the bike path below the roundhouse is now open. He said 
he noticed the City is looking for an attorney and asked them to continue to look at an in-house attorney 
because it is in the best interest of the citizens . 
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Nancy Tigue said she has a vested interest in the vendor ordinance so that her son can do his 
vending business. She said the BBQ her son will offer is award winning. She urged them to support the 
vending licenses in Whitefish. She asked them to re-consider. 

Kevin Gartland, CEO of Whitefish Chamber of Commerce, said they are under new leadership 
and want to serve the community well. They are working with Montana West for Economic 
Development to diversify the community and bring better jobs to town. He said Bill Kahle sat in on an 
economic development and government affairs meeting. They would love official representation from 
the Council on the committee. He said they will meet bi-weekly and would appreciate City 
representation from either staff or Council. 

Roberta Speer, 239 Central A venue, reinforced her position that it is not clear to her what the 
proposed width ofthe driving lane will be. It is legal to park 18 inches from the curb in Whitefish which 
will narrow the driving lane width to about 9 ~feet, not II feet. She questioned the safety. She wanted 
to hear the total tallies and comments that were sent to City Manager Stearns during the temporary curb 
placement test. She said she wasn' t clear how ·the Resort Tax money would be spent on this project. 
She addressed Bill Kahle and said many concerned citizens campaigned for him and encouraged people 
to vote for him because of his position on Central A venue issues. She felt he betrayed them when he 
voted for widening the sidewalks. She said to restore voter confidence she would ask him to reconsider 
his position and bring the issue back up. 

Ben Cavin, 2l30 Houston Drive, Whitefish, agreed with what Roberta Speer said. He said he 
thought the 11 foot 1 inch driving lane was a bit misleading because it was based on the Ford Explorer 
and many vehicles are longer. He also agreed with Richard Hildner, too, and would like an in-house 
attorney. 

Mary Jo Look, 290 Fairway Drive, said she was disappointed in the Councilors who voted for 
widening the sidewalk. She said the public believed the new Councilors would stand up for the issue 
and she was very disappointed in Bill Kahle who betrayed them. She said at the January 191

h Council 
meeting every Councilor should have been in attendance for the meeting or the sidewalk issue should 
have been postponed. Chris Hyatt was present via the phone and his presence was missed. She said 
Mayor Jenson did not extend the courtesy to Mr. Askew who brought the issue to the table to speak first. 
No compromise was reached. She said she knew what she said might not make a difference. She said 
many concerned citizens and tourists who love Whitefish like it is have been telling Councilors that they 
didn't want Central A venue. changed. She said se.veral hundred people were opposed to the changes. 
She talked to individuals in other towns who said that a few years after the changes the project caused 
downtown to die. She said there needs to be more discussion and consideration. She asked them to re
consider their voting on narrowing Central A venue. 

Julie Caler, a bar employee downtown, and said she is in favor of vending downtown. People 
often ask her where they can grab food when the bar closes. 

Brian Merching, 995 Haskill Basin Road, said he is on the streets 5 days a week and at 1:30 a.m. 
they should get as much food into these people as possible. He agreed with Mr. Delaney that this is 
about free enterprise. He asked them to push forward with the street vending . 

Brian Bushnell said they have a restaurant on Central A venue, and do business until closing and 
they would be in direct competition with street vendors. He said competition is a good thing and he is 
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all for the street vendors. He said perhaps they' ll do it themselves in the future. They'd like to have that 
opportunity. 

Peter Tigue, 504 Y2 Dakota A venue, said he also supported the vending. He said it is free 
enterprise and economics 101. He said this is a unique opportunity to create jobs. 

Dave Sheeran, owner of Second Street Pizza, passed out signatures in support of his vending. 
He moved here 5 years ago from New York where he had a business on John Street near the Trade 
Center. When it collapsed, he decided to come out here. He said he was friends with Eddy, the hotdog 
guy, and saw the void when Eddy left. He said one sentence in the Ordinance says that this is a 
temporary situation. He said he thinks that applies to the fact that there is not a stand built on the 
location like there is for a coffee stand. He said the issue in the ordinance is whether or not he, as a 
vendor, is in compliance. He is. He said there were a bunch of arrests made in front of The Caboose 
this weekend because of fights. He said ifthe Council wants to re-write the ordinance that is OK. They 
shouldn't revoke the ordinance. He said one man shouldn't be able to make them revoke the ordinance. 
That would be totally out of line. 

Ken Stein said he thought the City had insurance to cover the attorneys and possible damages 
from the Walton case. He didn't know why it would come out of the General Fund. He didn't like that 
the citizens had to pay for it. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mayor Jenson said there will be a brief update on the river clean-up by Senior Project Karin 
Hilding. 

Engineer Karin Hilding said she was down at the river today and the bike path is open. She 
talked to Rob Hagler, the inspector with Kennedy Jenks. She asked him to put up a "No Trespassing" 
sign so people don't wander off the bike path down to the private property. She said the erosion control 
geotextile mat has been put down over the riverbank. That has been attached to the bank with 8 inch 
staples and seems to be in good condition. That is temporary. They will come back to do more work in 
March or April. The. bike trail will have to be closed again in a few months when they come to do more 
work. She said they brought the bottom of the river up, after they excavated the oily stuff out, with 
washed rock and sand. You can now see the washed rock on the bottom of the river. They didn't want 
to change the geometry of the river. The section of the bike trail is gravel now because they will be back 
to do more work. She said over the last few months they've been looking at the revegetation and bank 
stabilization plans from the EPA. Through November and December the City asked for additional 
information and the EPA has decided to hire an independent consultant with expertise in this area to 
work on the restoration plan. That is good news for the City. She said the consultant has not been hired 
already. Paul Hansen was hired for a small contract, but not necessarily for this independent consultant 
position. He may be hired for this, or it might be someone else. She said Dave said he agrees with City 
staff that for future work there needs to be better planning prior to any work. As they work fmther 
do\\nstream they plan to stay away from private property and work below the high water level. 

4a. Recommendation from the Park Board to pursue acquisition of a .44 acre parcel of 
property adjacent to City Beach (p. 1) 
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Parks Director Cozad introduced Donnie Clapp with the Park Board. Donnie Clapp said he is 
the President of the Park Board. In 2005 a committee was looking to expand the open space in 
Whitefish. One property owner wanted to offer her property adjacent to City Beach. It failed on a bond 
election 59% to 41%. Two meetings ago the Park Board learned the property price was reduced. At the 
last meeting they voted unanimously to ask the City to look further into this. He said they aren't saying 
that this is the most important thing the City should do, but it is the most important priority from their 
perspective as a Park Board. He said in 5-l 0 years if there are. condominiums there instead of public 
beach they might regret it. He said he isn't saying they think it is a good deal. He thought the City 
should agree to have someone try to negotiate on this property. It is the only undeveloped property next 
to City Beach. 

Councilor Hyatt said he was at the Park Board meeting and brought up that the City is under 
financial stress. He also understands that if there is something that can be done, they should at least try 
to pursue this opportunity. Benny Bee, Fred Jones and Julie Baldridge are on a sub committee to look 
further into this option. Councilor Kahle asked about ongoing maintenance and design. He said after 
the initial purchase there would be maintenance. He asked how they could design this park when the 
boat ramp would run between the two pieces of property. He said he would like to see a dock with slips 
that the City could lease for a possible funding source. Councilor Hyatt said the committee is going to 
get a design plan if the Council directs them to move forward with this idea. Parks Director Cozad said 
the Council talked about getting greater use out of City Beach. The existing plan is just a rough draft. 

Councilor Muhlfeld agreed with Councilor Hyatt and the Park Board that they would be remiss if 
they didn't pursue the opportunity. He said that area of the lakeshore if very shallow and a marina 
concept or a dock would be difficult because there is only 2-3 feet of water during the low water season. 
He was in favor of attempting acquisition. Councilor Mitchell said he thought there was gas 
contamination there. Attorney Phelps said a couple of years ago the City looked at the property and 
there was an underground gas tank. There was no spillage. The DEQ required the owner to remove the 
tank and there was no contamination. Councilor Muhlfeld said Mike Koppel tested the areas around the 
lake and there were high levels of benzene in that area because boats are bilging their pumps there. 
Councilor Mitchell said this property is currently on the. tax rolls so the City gains revenue from it. If 
the City owns it they will lose that revenue. He noted that the voters did vote it down. He said he 
doesn't think $2 million is a deal. Councilor Askew agreed. He said they aren't trying to buy it for $2 
million. They are hoping to see if they can buy it for a reasonable price. He would like to see the 
committee negotiate on this. He agreed that 20 years from now they would wish they had done this. He 
would like a realtor to help with negotiations. Mayor Jenson said he can come up with several reasons 
not to do this and several for doing it. He said when Whitefish doubles in size and the beach is 
overcrowded they might have the opportunity to grow to the river in the future. He said there are some 
negatives. He would direct the committee to pursue looking into this opportunity. 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to instruct the City 
Manager to pursue negotiations to look at this land with the sub committee (Fred Jones, Benny 
Bee and Julie Baldridge.) The motion passed unanimously. 

Councilor Kahle said he attended the Trails Runs through It Committee meeting (TRTI) and they 
are talking about a. marketing program to let the community know what TRTI is all about. 
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CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any 
item for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda. 

5a. Minutes from the January 19, 2010 Council meeting (p. 11) 
5b. Ordinance No. 10-01; An Ordinance amending the Municipal Judge compensation 

policy (2"d Reading) (p. 32) 
5c. Ordinance No. 10-02; An Ordinance amending Ordinance No. 07-16, which approved a 

Planned Unit De.velopment Overlay for the 93 LLC Subdivision, by adding a parcel of 
land to the lefal description, which parcel was inadvertently left out of the original 
Ordinance (2" Reading) (p. 33) 

5d. Ordinance No. 10-04; Adopting zoning text amendments with respect to parking and 
access issues (2"d Reading) (p. 35) 

5e. Request to extend preliminary plat for Coldwater Basin subdivision for one. additional 
year from June 18, 2010 until June 18, 2011 (p. 37) 

5f. Request to extend Subdivision Improvement Agreement for Northern Lights West 
Phase II subdivision from June 10,2010 until November 30,2011 (p. 46) 

5g. Request to extend preliminary plat for Big Mountain Village subdivision for one 
additional year from March 5, 2010 until March 5, 2011 (p. 56) 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve the consent 
agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

6a. Ordinance No. 10- 05; An Ordinance approving an amendme.nt to the Whitefish Sign 
Code for temporary signs of businesses affected by a city infrastructure project (1st 
Reading) (p. 62) 

Planner Compton-Ring said this proposal amends the Sign Code for temporary signs. She 
reported that temporary signs, pursuant to Section 11-5-4(A)(18) are currently allowed, but are limited 
to 30-days every 6 months. During the downtown re-construction of East 3rd Street all the businesses 
remained open, but with limited access. In order to inform the public that they were opened, the 
businesses requested the use of temporary signage during the construction. The City in tum requested a 
sign variance from the City Council to the time limits for the temporary sign time. At that time the 
Council requested staff place a measure in the sign ordinance to permit temporary signage during City 
construction projects to be used for the subsequent phases of the downtown improvements. 

The Whitefish City-County Planning Board held a public hearing on January 21, 2010. 
Following the hearing, the Planning Board unanimously recommended approval of the above referenc.ed 
text amendment and adopted the findings of fact contained within the staff report. The Planning Board 
recommended two amendments: 1) replace 'City of Whitefish' with 'government' in anticipation of 
work the state may do to Highway 93 and 2) a typo 

Mayor Jenson opened the public hearing . 
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Don Kaltschmidt said he supported the Ordinance. He said it was necessary for businesses 
during construction times. He asked the Council to make a text amendment in another area, but Mayor 
Jenson stopped him from speaking until the Council dealt with this item. 

There was no other public comment and Mayor Jenson closed the public hearing. 

Councilor Mitchell asked and Planner Compton-Ring said they would allow two signs no more 
than 24 square feet. It is the same size sign generally allowed, but this sign is just during construction. 
Councilor Mitchell asked and Planner Compton-Ring said the merchants will ask for permission from 
the Planning staff and the signs will be placed on their business area only. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve Ordinance No. 
10· 05; An Ordinance approving an amendment to the Whitefish Sign Code for temporary signs 
(lst Reading) with the Planning Board amendments. The motion passed unanimously. 

6b. Ordinance No. 10 - 06; Application to amend Viking Creek PUD Phase 2 to allow Class 
A Motor Coaches to park on lots up to seven months instead of currently allowed thirty 
days (1st Reading) (p. 72) 

Planner Compton-Ring said the Council asked for clarification on what a Class A Motor home 
was, and how the length of stay would be enforced. She said the applicant has clarified that the motor 
home would be valued at more than $250,000 and would be less than 10 years old. The applicant also 
recommended requiring that a home be built within 5 years of final plat or the motor home could not be 
parked more than 30 days. Staff approves these changes. Any changes to the CCRs would require City 
Council approval. The applicant proposed using the staff at Whitefish Lake Lodge as a form of 
management to help monitor the 7 month time frame limitation. The applicant said they would not rent 
out the driveway separate from the home. Staff noticed adjacent landowners and placed a new legal in 
the paper. They received one letter of concern about development in the area. 

Councilor Kahle asked and Planner Compton-Ring said the land is zoned resort residential and 
overnight and weekly rentals are allowed. She said the applicant was present if they had questions. 
Councilor Mitchell asked and Planner Compton-Ring said the applicant has agreed to the five. year time 
requirement for building. Councilor Muhlfeld asked and Planner Compton-Ring said the clock runs 
from the date of final plat. 

Eric Mulcahy, Sands Surveying, said Sean Averill pulled some pictures off the internet that show 
the cabana style cabins and how the motor coaches would look in comparison to the cabins. Councilor 
Kahle asked if there would be a change of title from landowner. Sean Averill said if they made that 
restriction, they would like to be able to have a couple of lots available for a model home opportunity. 
Councilor Askew thanked Mr. Averill for working with them. He said he liked the CCRs but had a 
question about the fences and dogs. Mr. Averill said they have an agreement with the Whitefish Lake 
Institute and thought underground dog fences would be best. 

Mayor Jenson opened the public hearing. 

Scott Sorensen, 285 Glenwood Road, said he is 1/.! mile from this property. He was on the 
Planning Board and voted against this proposal. He was opposed to extending the time allowed for 
parking RVs. He was opposed to having the Whitefish Lodge police their own property for the seven 
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month stay. He said the coaches will be visible from Wisconsin Avenue and he thinks it is the wrong 
precedent to set. He said they had to go out to the Lodge multiple times for violation issues when he 
was on the Planning Board. He didn't want to give them the privilege to put motor homes there, 
regardless of what "class" they might be. He said this is not in the interest of "common folk." 

Ben Cavin, 2130 Houston Drive, said he drives up Wisconsin A venue to get home. He spoke on 
behalf of his v..-ife who is strongly opposed to this. She said an agreement with the Lodge was negotiated 
several years ago. The original deal should stand. He said on his own behalf, he supported his wife. He 
has heard there was an original deal made for this property and he doesn' t think it should be changed. 
He said he read the Planning Board's recommendation and found it hard to understand. He said point #7 
places the Lodge at Whitefish Lake in charge. They will insure that no motor coach is being lived in for 
more than 30 days if a home has not been built within 5 years of final plat. He said they can't enforce it 
if a person stays 7 months and then heads out. He doesn't think they want to have a motor coach "farm" 
along Wisconsin A venue. He asked them to vote against it. 

Ken Stein, 40 Fairway View, said he was concerned about the motor coach park. He said they 
were granted the subdivision with several deviations based on the 17 lots they were going to build 
homes on. He didn't like a deviation on the deviation. He agreed policing could be a problem. He said 
the Planning Board was concerned about a landscape buffer to shield the motor homes from view. 

Tom Muri, 668 Copperwood Court, said all of them would vote against having an RV Park in 
their backyard. He represents 800 owners who own in Crestwood and this is in their backyard. He said 
Wisconsin A venue is a final corridor. Approving this will debase it. He said bike trails go right through 
this. It will benefit a very few wealthy people. He said he knows what these things look like and he 
knows they will regret it. He hopes they'll have a robust discussion about it. He thinks it will come 
back as a negative thing in the future. 

Rebecca Norton, 530 Scott A venue, asked if she could look at Sean Averill's photos. She looked 
at the pictures and said they look OK. 

The public hearing was closed. 

Councilor Friel said this is zoned resort residential and the applicant has addressed the issues of 
buffering. 

Councilor Friel offered a motion, seconded by Councilor Mitchell to approve Ordinance 
No. 10- 06; Application to amend Viking Cre.ek PUD Phase 2 to allow Class A Motor Coaches to 
park on lots up to seven months instead of currently allowed thirty days (1st Reading) 

Councilor Muhlfeld said he has been involved with this project since 2007. He thinks the 
applicant has adequately addressed the concerns. He said when the PUD was approved the Council 
allowed variations and deviations from wetland setbacks, an overpass, the lodge itself. He said he 
wanted to see the original proposal for 17 single family homes. He said he doesn't find that this request 
is in character with Whitefish. He is concerned about congestion. He said when they start drafting 
creative ways to draft an approval he thinks it is a slippery slope. He said enforcing the length of stays 
would be difficult, at best. 
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Councilor Kahle said he could support this with the condition that the title needs to change on 15 
of the I 7 lots before they can be used. He would like to see the other two lots used as models. He feels 
they have addressed all of the issues adequately. Councilor Askew said he doesn't know that this is 
what he would prefer to see in this location. But, he'd rather see this than some of the other things they 
could do in this zone. Councilor Hyatt said they went from 30 days to 7 months and that is a huge jump 
which worries him. He asked and Sean Averill said they could originally build 150 units. He said 
anyone can park a Class A vehicle at a person's home. It is allowed in the City. These are Y4 acres lots, 
not City lots. He said they have given up a lot for this project, too. 

Councilor Kahle offered an amendment, seconded by Councilor Friel, to state that no more 
than two of the lots can be used by the developer for the purpose of a model home. The other 15 
lots cannot be developer owned. The amendment passed 5-l with Councilor Muhlfeld voting in 
opposition. 

Councilor Mitchell said there could have been a lot more units, available on a nightly basis, like 
Crestwood. He said in Bigfork there is a similar development and it looks very nice. 

The original motion, as amended, passed 5-1 with Councilor Muhlfeld voting in opposition. 

Mayor Jenson allowed Don Kaltschmidt to speak on the Sign Ordinance. Don Kaltschmidt 
requested the Council consider two other amendments to the Sign Ordinance. He said currently banners 
are allowed twice per year for a long period of time. He would like to see that lifted. In the business 
community they need a little bit of credit for common sense for how they advertise special events. He 
said all of the limits don't play all the time. He asked them to move in that direction. He also addressed 
internally illuminated signs. He served on the committee for the Sign Ordinance. They came to a 
compromise. His sign height is limited and he thinks it has worked OK for the City. They also 
compromised on internally illuminated signs. The Council outlawed the committee's recommendations. 
He said they could limit the amount of lumens. He doesn't like externally illuminated signs. He said 
internally illuminated signs cause less light pollution than externally illuminated signs. He said his lot is 
dark skies compliant. He needs internal illumination for his sign. 

Mayor Jenson called a 7-minute break. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 206) 
None. 

7b. Other items arising between January 27th and February I st. None. 
7c. Tax Increment, Impact Fee, and Building Permit local stimulus proposal (p. 209) 

City Manager Steams said this concept began at the 2009 Budget hearings and concerns about 
building revenue. He said Director Taylor learned that the City of Denver, in order to stimulate demand 
and spur the construction economy last summer, waived all building permit fees on home remodels for a 
several month period. The Whitefish City Council approved the concept of such a "sale" during 
Planning and Building Department's budget review last summer. As he was reviewing the impact fee 
ordinance revisions and Don K spoke of the need for a local stimulus program, Manager Stearns said he 
got the idea to consider having the Tax Increment Fund (TIF) pay to reimburse impact fee payments 
which applicants pay with a building permit for those projects in the Tax Increment District. So he 
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began to research and verify that the TIP could be used to pay for impact fees. It increased 40% and he 
wondered how they could turn that into a stimulus to create new building applications. It can be used 
for infrastructure and could be used to offset the impact fees. That would encourage new development 
and a new tax base. The proposal is for 4 months. 

Staff would like to propose that the City Council consider a two-prong, short term, local 
construction stimulus program, with the following basic points: 

• The incentive program would last from March ls1 through June 30th only. 
• The first aspect of the incentive is that the Tax Increment Fund would reimburse the applicant for 

any impact fees paid for any building permit taken out which requires impact fee payments for any 
project in the Tax Increment District (residential or commercial) during this period. We would not 
reimburse for building pennit fees, ARC fees, or anything else, but the reimbursement for impact 
fees would have only three limitations: 
o A cap on impact fee reimbursement per project of $50,000. 
o An aggregate cap of all impact fee reimbursements of $500,000; i.e., we would quit when we had 

reached reimbursements of $500,000, if we got there before June 30th. 
o Tax exempt property projects are not eligible - part of the program is to generate tax base for the 

Tax Increment District. 
• The second aspect, only for residential properties outside the Tax Increment District, we would 

prepare and ask for passage of a resolution to reduce building, mechanical, plan review and other 
building permit fees (but not ARC or other fees) by 40% for the period of March 151 through June 
30th for residential remodels only . 
Some benefits of this incentive program would be: 

1. Property owners will save money on fees. 
2. Building permit numbers and revenues will increase providing support for the Planning and Building 

Department budget. 
3. Projects waiting in the wings that may have had marginal economics may now be affordable due to 

no impact fees. 
4. Contractors will have more work and jobs may be created. 
5. Building supply and equipment rental stores will sell/rent more supplies. 
6. Banks might have more applications to provide financing. 
7. Value will be added to homes and commercial properties, increasing the tax base 

Manager Steams said his staff report explains how and why TlF funds can be used. He said they 
could start on March 1st if they enacted a resolution for the remodels outside the TIF district. 

Councilor Kahle said it was difficult to understand what they' re talking about in real dollars. 
Manager Steams asked and Finance Director Knapp said he worked out a scenario fo r typical impact 
fees. Manager Stearns said on large projects like the Emergency Services Center it was about 1%. On 
small projects it might be 3% of the cost of the project. Councilor Askew said no one is going to do a 
project based on a 1%-3% discount. He said he has heard from a number of people who said on a 2 
bedroom one bath house the impact fees are substantial and could be half the cost of the remodel. He 
said he doesn't think it is going to generate large revenue, but it will put contractors to work. Councilor 
Muhlfeld said they should take advantage of this, especially for small homeowners. Councilor Kahle 
said he would like a longer time span. If it is proposed now people will need design time before they 
build. He suggested extending it for the whole summer. 
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Finance Director Knapp said they had a scenario for a new 3,000 square foot 3 bedroom, 2 bath 
home with 1 ,000 feet of new impervious service. If would cost approximately $6,736 in impact fees. 
Councilor Kahle said he hopes they discuss impact fees at some space and time. He thinks that is a 
significant cost savings and he thinks it might help people. Councilor Mitchell asked the estimated 
value of a house this size and Director Knapp said the cost of the house is not figured into the cost of 
impact fees. Councilor Mitchell said he doesn't think this will drive. people to build. He said the City 
would be getting reimbursed from their own funds. Councilor Hyatt said it is not enough to get people 
to actually do something. He thought it would be good to extend the time frame. He said they need to 
extend it or not do it. The only ones who will enjoy this are people who were already going to build, so 
they wouldn't need an incentive. Manager Stearns said they cut it off at JWle 301

h because it is difficult 
both legally and politically to compel their next budget. Until they get into the budget process they 
shouldn't compel their next budget. If they want to extend it to the end of August he'll have to have 
Attorney Phelps see if they can legally do that. He agreed with Councilors Mitchell and Askew that it 
may cause some builders to delay until March, and you might accelerate some summer projects to occur 
earlier. It is hard to judge the. impact of this proposal. A lot of it is about perception. If there is the 
perception that the City is working to get some people back to work and some construction rolling, that 
has value. Councilor Muhlfeld agreed that the longer time period was beneficial. Councilor Muhlfeld 
asked if someone could "vest" this if they turned in their paperwork before June 301

\ but Manager 
Stearns said fees are due with the paperwork. Mayor Jenson said he agreed with Manager Stearns that 
they need to do something to demonstrate that the City is trying to help the citizens. Councilor Hyatt 
suggested moving the whole schedule further down, maybe two months. Mayor Jenson said it could 
stimulate remodels. Councilor Kahle would like to see it extended in both directions . 

Councilor Kahle offered a motion, seconded by Councilor Muhlfeld, to approve expanding 
the incentive plan timeline to start as soon as possible and run to August 3151

• 

Manager Stearns said to have time to get the word out, the City could start publicizing now for a 
start date of March 1st and ending August 31st. Both the maker and the second of the motion agreed 
with these dates. 

The motion passed 5-1 with Councilor Mitchell voting in opposition. 

7d. Assistant City Manager/Finance Director mid-year financial report (p. 220) 

Assistant City Manager/Finance Director Rich Knapp said he was available for questions on the 
mid-year financial report in the packet. Councilor Askew said it was well done. Councilor Mitchell 
said he spent about an hour with Director Knapp and thanked him for his help. He looked at the General 
Fund balance on page 223 and said in May the City will have a negative cash flow of $2-300,000. He 
said the City had to lay off four people. Councilor Mitchell said he is concerned they haven't done 
enough yet. He said the Waste Operation Fund is $14,000 and won't make it through the year. He said 
they won't get back to a zero balance. He was concerned about where they would be in June. He said 
Manager Steams has asked people to take furlough time, but it will only reduce the budget by $26,000. 
He said he sees a deficit of about $150-175,000 dollars. He is worried about the cash flow. He isn't 
happy about how the City got here. Manager Stearns said the figures do show that there may be a · 
negative cash balance on June 30th and they could go internally to borrow against that. He said his 
memo addresses that prior to his time the City of Missoula had deep negative balances that can be offset 
in the short tenn. You can't continue that way. He hopes that with the stimulus program and settlement 
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of tax delinquencies that maybe the City won't have a negative year-end balance. If they deal with the 
systemic.problems they can deal with the short term shortfalls. He said in July and June there will be 
more property tax revenues. Prior years show cash flow increases in July and August as well. He 
continues to monitor the budget every month along with Finance Director Knapp. 

Mayor Jenson asked if he was comfortable with the budget situation and Manager Steams said 
comfort is a tough word. They've made the changes they needed to make right now. He is thinking 
about other places they can cut, but it means reduced levels of service. Councilor Hyatt asked and 
Manager Stearns said the internal borrowing can come from different funds. There are 1 0-15 funds that 
have cash. They are all experiencing decreased cash balances as well. Councilor Hyatt asked and 
Director Knapp said they can borrow from a few places in the budget. Councilor Hyatt asked if they 
could get an email so the Councilors would know where and what that might be. Councilor Muhlfeld 
said this is difficult to talk about because it affects people. He isn't comfortable with relying on internal 
loans to float the boat. He was interested in more thought for how to cut the budget. He said dipping 
below zero or falling even $200,000 into debt is not a good option. Manager Stearns said Chief Dial 
will reduce the police coverage for special events. Mayor Jenson said the City's budget is always low in 
June before more tax payments are received. He said some of these budgets issues are timing issues. 
City Manager Steams said May is a low point. He said page 223 was where this information was found. 
Councilor Kahle said in the background information the Walton Lawsuit was mentioned. He said when 
the Walton Case was addressed in the past they were told it would be covered by insurance. Manager 
Stearns said even then there was the possibility of a lack of insurance coverage. The MMIA takes the 
full defense costs, and then they reserve their right on the question of whether there is coverage. If they 
win they never have to answer that question. The MMIA excluded land use decisions at that time. They 
are now covered. Attorney Phelps has asked them for a final determination and will pursue it if it is 
excluded. Attorney Phelps said several years ago he was asked about coverage for lawsuits and he said 
the liability insurance covers the City for most types of liability. He said right after the jury verdict was 
issued against the City the insurance company said there would be coverage. They said there would be 
coverage, but then they did due diligence and said it would not be covered. Mayor Jenson said he just 
spent two weeks in Tucson and there are 100 properties owned by the City that they are putting on the 
market because they have such drastic funding issues. They also cancelled all sports so they didn't have 
to layoff any teachers. Councilor Friel said he thinks they are taking the appropriate steps at this time. 
He said he would take a pay cut. Councilor Muhlfeld said there is a great article in the Denver Post 
about service cutbacks. Councilor Mitchell said he doesn't agree with internal borrowing unless it is 
minor. He said the cost of this will be in the budget next year. He would rather see a couple of more 
layoffs now. He doesn't agree with robbing Peter to pay Paul. He said on the Walton case he asked and 
the MMIA said they are making their final determination. He said he has inherited the loss of the 
Walton Case and he isn't happy about it. He thought it could have been negotiated. Mayor Jenson said 
Councilor Mitchell wasn't.on the Council at that time and he wasn't correct with his statements. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

8a. Authorize letter to property owner regarding bicycle path encroachment (p. 226 ) 

Attorney Phelps said when The Lakes Subdivision (formerly Riverside at Whitefish) was being 
created, the City requested and obtained a bicycle path easement running north and south along the west 
side of Kallner Lane. Kallner Lane is immediately to the east of The Lakes Subdivision. Property 
owners that use Kallner Lane paved Kallner Lan.e several years ago, and in the process also paved the 
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City's pedestrian and bicycle path easement, at no cost to the City. Unfortunately, in doing so they 
placed asphalt several feet onto Lot 19 of The Lakes. 

The owners of Lot 19, William and Janet Phillips, are not overly concerned about the asphalt that 
was placed several feet onto their lot. They could have required that it be removed, but they have 
allowed it to remain. They are aware, however, that the City could, after five years, assett that it has 
acquired a prescriptive easement across their property. If it did so, the City could claim that the asphalt 
must remain on their property, and cannot ever be removed. Montana law provides, under certain 
circumstances, that if you use someone else's property in a conspicuous manner for five years, you can 
then assert that you have acquired a permanent easement to continue using the property. 

Mr. and Mrs. Phillips would like to allow the pavement to remain in place on their property, but 
without any risk that the City might some day claim that it has acquired an easement across their 
property. Therefore, they have asked the City to provide a simple letter, acknowledging that this 
situation exists, and promising that the City will not claim that it has acquired a prescriptive easement. 

The letter has already been prepared and staff felt that they should first obtain the Council's 
approval. Staff respectfully recommends that the City Council authorize staff to provide the Phillips 
with a letter promising that the City will not assert in the future that it has acquired a prescriptive 
easement across their property. 

Councilor Kahle asked if the letter would also be filed with the County Recorder's office so it 
would be attached to the title. Attorney Phelps said the City might be able to do that. At this point they 
are just asking for a letter and mention of this in the Council minutes. Attorney Phelps said he could ask 
the owners if they would like this listed on the County record. 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to authorize Attorney 
Phelps to draft a letter for the Phillips promising that the City will not assert in the future that it 
has acquired a prescriptive easement across their property and will place that information on the 
County record at the owner's request. The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Consideration of initiating a revision to Temporary Vendor Ordinance (p. 231) 

Planning Director Taylor said they could direct staff to amend the ordinance to approve it, or to 
eliminate vendors which are approved in all zones. Mayor Jenson said he was swayed tonight and is 
willing to try to make it work. Councilor Muhlfeld agreed. He said the four criteria have all been met 
and he doesn't think that they can ignore the public support and the petition with hundreds of signatures. 
Councilor Askew said the comments tonight were interesting. He still doesn' t know what the 
community good is. He doesn't know how it is helping the City-he thinks there is more downside to 
this than upside. He thinl<s the Vendor Ordinance is a mistake. CoWlcilor Friel said it is a pretty new 
ordinance and he doesn't know how they can determine it is a mistake. He said you can't gauge the 
effectiveness based on this short trial. He said this has the benefit of bringing money into the City and 
encourages free market enterprise. Councilor Hyatt said most bars stop serving food at 10:00 p.m. He 
asked .and Dave Sheeran said only the Red Caboose, Bowling Alley and vendors like him serve food 
after 1 0 p.m. Councilor Mitchell said he wanted the numbers limited, wondered if the vendors also need 
to have a business in the community, and felt they need to address hours of operation. He asked and 
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Director Taylor said only food vendors are allowed, they can only operate for 7 hours and there is a cap 
on the number of vendors allowed downtown. Councilor Mitchell said he doesn't want them to operate 
during the hours brick and mortar businesses are operating. Director Taylor said this doesn't apply to 
special events. Councilor Hyatt said it precludes motorized vehicles on private lots like the Crepe bus 
and he wondered why. Director Taylor said he doesn't know that there's a good reason to preclude bus 
type vendors because it doesn't make sense to discriminate against that kind of vendor. Councilor Kahle 
said he thinks the vendor ordinance doesn' t make sense. He said it was worded to say that people could 
do this temporarily until they could afford a brick and mortar business. He doesn't think they can make 
the ordinance better by just throwing ideas at it. Mayor Jenson asked what the Council wanted to do. 
Councilor Muhlfeld said he thinks they are making this bigger than it needs to be. They need to clear up 
the definition of temporary and allow the right to have mobile vendors with buses. Mayor Jenson said 
perhaps the Councilors could think about this for the next couple of weeks. He asked and Manager 
Steams said he thinks they are out to the middle of April before they have work session time. Mayor 
Jenson asked the Council to think about it and asked staff to put the item in the workshop schedule. 

9b. Discussion of EPA Whitefish River clean-up proje.ct'(p. 242) 

This item was addressed earlier in the evening by Karin Hilding. 

9c. Consideration of hiring process for City Attorney - in-house attorney versus 
contractual attorney 

Manager Steams said his recommendations on hiring a City Attorney were in the Council report 
on page viii. He said the cost for contracted attorneys ranged from $125 to $250/hour for everyday civil 
matters and $165-$350/hour for litigation. The range for a paralegal was $75-$95/hour. The cost per 
hour for John Phelps as an in-house attorney including benefits and deducting hours worked for sick, 
vacation and holidays equals $73 per hour. His assistant costs $33.51 per hour. Mayor Jenson said this 
information was provided to make them look at contractual versus in-house service. Mayor Jenson 
asked and the Council agreed that they wanted to proceed with an in-house attorney. Manager Stearns 
said he would prepare a job description for the Council to review and then they would start the 
advertising process. They would like to hit the March Bar Association's advertising deadline. Attorney 
Phelps said they could put an ad in the paper even without the job description. Councilor Hyatt asked 
about a head hunter and Manager Steams said it was $40,000 in 2008. Councilor Hyatt said he talked to 
Tom Muri about being one of three lawyers who would, on a pro-bono basis; help with the hiring of a 
new City Attorney. Councilor Mitchell asked if it would also help with the completion of Attorney 
Phelps contract. Councilor Mitchell said he agreed with not hiring a headhunter, but he would like 
someone outside of the City to help with an exit strategy and with the contract. He has no agenda but he 
wants it done correctly and he thinks th.ey need other attorneys involved in the process. Councilor 
Mitchell said MMIA doesn't feel a municipality expertise is that big of a deal if they hire a good 
attorney. He would agree to the idea of2-3 attorneys assisting in the process. Attorney Phelps said he 
didn't know who Councilor Mitchell talked with. He said the MMIA has always emphasized municipal 
experience. Councilor Mitchell said he spoke to Alan Hulse about the municipality experience issue. 
Mayor Jenson said if they go State-wide .the pool isn't that huge. He didn't think it would be hard to get 
5-7 qualified applicants. City Manager Steams said he would work with the 2-3 attorney-panel the 
Council puts together. Mayor Jenson said every attorney in the valley would have a vested interest
and he would like to see some come from out of the valley . 
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Attorney Phelps said they could ge.t Kalispell City Attorney Charlie Harball and County 
Anorney JonaThon SmiTh who haYe the ability to analyze the applications. Mayor Jenson asked and the 
Council agreed that they should ask Mr. Harball, "?vk Smith and Mr. Muri. Councilor Mitchell said 
Ke,·in Kerwin was a retired municipal attorney from California. Councilor Kahle suggested they get the 
word out and ask for attorneys to apply for this process. Councilor Aske·w said there is a concern that 
the contract John Phelps works on was \\Titten by John Phelps. He said the subsequent contract needs to 
be worked out. too. Councilor Hyatt said he would ask the attorneys to work on the contract, too. 
Councilor :tv1uhlfeld said he was more in favor of having two municipal attorneys and .Attorney Muri. 
He said eYery anorney has some ax to grind with the City and would bring prejudice to the table. Mayor 
Jenson asked and the Council agreed They should pursue the three people to help with reviewing City 
anorney applications. Mayor Jenson said it v-.;ouldn't be hard to advertise this Statewide. Manager 
Stearns said They could advertise it well but he needs to get the job description completed first. Mayor 
Jenson asked That he email the job description to the Councilors when it is complete and Manager 
Steams agreed. 

Counc-ilor Askew said he would like to create a contract. Mayor Jenson said if the three 
individuals review restm1es perhaps they could use them to help create a contract. Councilor Mitchell 
said if there is some cost That' s OK; it's not the cost of the head htmter. 

9d. Consideration of appointing Council members to a committee to discuss revisions to the 
Planning Jurisdiction Interlocal Agreement with Flathead County 

?v1anager Stearns said they figured this out at the work se-ssion, but it had to be on the Agenda . 
Councilor Mitchell asked Attorney Phelps to talk about his emails. Attorney Phelps said State law says 
if lhey create a 2 cotmcil member committee the meetings have to be held in public. He said Jim 
Dupont would be the commissioner who would be negotiating for the County. If the Council sends one 
councilor down then That is not a public meeting. But~ if there are Two Council membe.rs then everything 
has to be a public meeting. Mayor Jenson said he didn' t know if the commissioners would talk to them 
in a public meeting. Councilor Kahle said he hopes this process is transparent and gets a lot of attention 
from The public. He understands the preliminary concept of seeing if there is a possibility of 
negotiations and he ·would be OK wiTh appointing one person. Councilor Friel agreed. Councilor 
Mitchell said they need someone to go and flnd out. iflhere is any possible discussion on this project and 
possible negotiations. Attorney Phelps there are some people. who wi ll think those meetings have to 
always be open. Councilor Askew said it ·would be nice to have someone who knows Jim Dupont to 
flnd out if The Counry is willing to talk. Mayor Jenson said he would put that confidence in Councilor 
Kahle. Councilor Kahle said he has done some background work and has me.t in the past with Joe 
Brenneman. He said tv1r. Dupont has been made aware of these discussions and is willing to talk about 
it. Councilor Hyatt said he has talked with Mr. Dupont. He lhinks Councilor Kahle would be good, too. 
Councilor Friel said either Councilor Kahle or Hyatt \VOuld be capable. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to appoint Councilor 
Kahle to a committee to discuss revisions to the Planning Jurisdiction lnterlocal Agreement with 
Flathead County. The motion passed unanimously. 

Manager Steams asked and Mayor Jenson said he would approve if Manager Stearns went wiTh 
Councilor Kahle. Mayor Jenson said the results of the discussion need to come back to the Council. 
Then, Mayor Jenson suggested that Councilor Kahle go alone to meet wiTh :Mr. Dupont. 
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9e. Letter from Bonnie Olson, Chair of Northwest Pre-release Center Committee regarding 
possible appointments to Pre-Release Center committee (p. 246) 

Mayor Jenson asked if anyone wanted to serve on the committee. Mayor Jenson agreed with the 
people who spoke tonight about location. He doesn't know anything about pre release centers and until 
he does know more, he wouldn't support the idea. Manager Steams said when the pre release center 
failed in Kalispell they felt they should try to broaden their committee and ask for representation from 
Columbia Falls and Whitefish. They have a tentative location on Highway 2 between Columbia Falls 
and Evergreen. That location continues to generate some controversy. Bonnie Olson said they aren't 
planning a location in Whitefish, but they would welcome up to three members on their committee. 
Councilor Friel said he would like more information about pre release centers. He said all he read was 
anti-sentiment. Councilor Askew said he didn't want to pre judge. He wants to hear what Bonnie Olson 
says at the Pachyderm meeting next week. Mayor Jenson said he wasn't hearing any interest in serving 
on this committee. Councilor Hyatt said he didn't want Whitefish to get the pre-release center ending up 
in Whitefish because they didn't have representation. Mayor Jenson said he'll expect a report from 
Councilor Askew after the Pachyderm meeting. 

9f. Letter from Clifford L. Purcell regarding a Pre-Release Center in Flathead County 
(p. 248) 
9g. Letter from Flathead County Health Department requesting a meeting (p. 252) 

Manager Steams said the County Health Department meets once a month on Thursdays. They 
want to reach out as a Board as a whole to the Council as a whole. The Council could invite them up for 
a work session. Mayor Jenson suggested that they send a couple of people down for one of the County's 
meetings. Councilor Askew said if the census gets the City over 10,000 people then they will be full 
blown members of the Health Department and have to pay for it. Mayor Jenson said if the Health 
Department is willing to wait until April they could give them a slot at a work session. Manager Steams 
said they could also go down to the County facility. Mayor Jenson said he would prefer a workshop in 
Whitefish. 

Councilor Hyatt discussed the sidewalk issue. f-!.e was disappointed that the Council could not 
come to some sort of compromise and bring the community together. He would like to re-visit the 
Spoonover's lawsuit and bring it up on the next agenda for discussion and possible action in public. 
Councilor Friel said they have already looked at this in a variety of ways, and he thinks it has been well 
covered, but he would be happy to revisit it. There was consensus to re-visit the issue. Councilor Hyatt 
asked and Manager Stearns said the Council could recommend that the staff create an amendment to the 
sign ordinance. Manager Steams said even if they take the sign ordinance away it doesn't take away the 
lawsuit. Mayor Jenson explained that Councilor Hyatt would have to ask for a change to the Sign 
Ordinance and it would have to go through the public process. Manager Stearns said they could talk 
about the Spoonover lawsuit and initiate a possible amendment to the Sign Ordinance. Councilor Hyatt 
asked about the RFP issue for printing the flier for the Chamber of Commerce that Clint Walker · 
mentioned. Mr. Walker was upset that he didn't get to bid on it. Manager Steams said they can discuss 
this at the next work session for the Convention and Visitor's Bureau. Councilor Askew said he would 
call Clint Walker to clarify which organization he meant-the Convention and Visitor's Bureau or the 
Chamber of Commerce. Councilor Hyatt said he thinks they need to stop using the. Walton lawsuit as 
the reason the City doesn't have money . 
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Councilor Askew asked for clarification on how to put an issue on the agenda and Mayor Jenson 
said it he would feel comfortable with consensus from at least three of the Council to add items on the 
agenda. Councilor Askew talked about Central A venue design plans. He said they have plans that show 
1 0'8" and plans that show 11 ' 1 "driving widths. 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to extend the meeting to 
11:30 p.m. The Council voted to extend the meeting to 11:30. 

Public Works Director Wilson said he needed to clarify the difference between two drawings on 
the Central Avenue driving widths. One came from an April 2009 presentation before the Council for 
authorization to take the project out to bid. The second drawing was a construction drawing and looks 
different than what is presented to the public. In a construction drawing they refer to the driving lane 
from the center point of the asphalt to the edge of the concrete apron. It shows two feet for the concrete 
apron. The public drawing uses the Ford Expedition which is 17'6" and what is left is the drive Jane 
measurement on the public drawing. He said this was presented to the Cotmcil in April 2009. It was 
presented in a public meeting in December 2008 and was presented again two weeks ago. He said he 
understands that there has been confusion, but it has been out there numerous times. Councilor Mitchell 
asked why the Master Plan shows the driving lane as 13 feet. Director Wilson said it was a conceptual 
drawing and prior to design plans. He said that is the nature of a planning document-it is a broad brush 
conceptual design. 

Cmmcilor Askew said he wanted to talk about the O'Brien A venue pond. He said Scott Elden 
had asked about doing something to that pond. Parks and Recreation Director Cozad said Mr. Elden 
was askjng about aerating it. Councilor Askew said BN owns the property, including the pond. 
Manager Steams said he talked to Doug Shuck and he didn't think BN owned that pond. 

Councilor Muhlfeld thanked Don K for implementing the Dark Skies compliant lighting. 
Councilor Muhlfeld said he was concerned about the landowners at Viking Creek doing their own 
monitoring. Councilor Muhlfeld asked about the internally lit signs. He said he spoke to Don K about 
this and followed up with Director Taylor about the pros and cons. He is not opposed to the idea, but 
they are now talkjng about Sign Code text amendments for Mrs. Spoonover's, banners and internal 
lighting and he doesn't want to open up the whole Sign Ordinance. Mayor Jenson asked and COtmcilor 
Muhlfeld said he wouldn't want to open up the banner issue. Councilor Hyatt asked when they've had a 
Sign Ordinance review. Mayor Jenson said if they do this they are opening a big issue. Director Taylor 
said the Sign Ordinance is tied into the Dark Skies ordinance. The community wanted to see primarily 
wooden signs and internally illuminated signs are usually plastic. He said it would take a 
comprehensive look at the Sign Ordinance to address all of these issues. He said Sign Codes are very 
contentious. Mayor Jenson said the current Sign Ordinance effort spanned three years. Councilor 
Muhlfeld said maybe they don't want to open it up. He doesn't want to amend the Sign Code in a way 
that would take away from the original ordinance. He just felt obligated to bring this up. 

Councilor Kahle said earlier this week he attended an economic development committee 
meeting. John Anderson invited him because during the campaign he had mentioned he wanted to look 
at ways to expand the economic base in Whitefish. The group requested representation by 1-2 
Councilors. He said he feels strongly about being involved in this even though he has a full plate. They 
are also lookjng for members of the Chamber of Commerce of Whitefish to be on this committee. 
Mayor Jenson said he would be willing to attend. Attorney Phelps said if they are talking about 
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permanent appointments they should put it on an agenda. Mayor Jenson said he would go and find out 
what type of committee it will be. If it continues then they will formally appoint that committee. 

Councilor Mitchell said he enjoyed going to Polson with staff and learning from the MMIA. He 
said they said public trust is a huge issue. If the City doesn't have it, it affects public trials. On winllose 
costs it is a minimum of $50,000. He learned cities are liable for sidewalks. Period. MMIA tries to 
negotiate as much as possible with lawsuits. They suggested Farmer' s Markets should have their own 
insurance. Safety is a huge issue and safety meetings are important. He said they have a MOD factor 
based on how many lawsuits a City has had and Whitefish's rating is good. Interlocal agreements 
happen all over the State and are legal. He said he heard that the Council is accountable to the public for 
their actions and he takes that trust seriously. He said the Board needs to act in integrity and develop 
public trust. He thanked whoever snowplowed or shoveled around the benches. 

Councilor Friel thanked the folks the City laid off for their work and service. He prefaced his 
next statements by saying he wasn't against free speech. He said after 5 hours of meetings their 
effectiveness is reduced. He asked that they have staff look at what other cities do for limiting public 
comment. It is too cumbersome. Mayor Jenson asked and the Council agreed to ask staff to research 
ideas. Councilor Hyatt said at the MMlA meeting they discussed the public's right for free speech. 
Mayor Jenson said some cities are very strict He said the City ofTacoma cuts off the microphone. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by 
majority vote) 

Mayor Jenson adjourned the meeting at 11 :18 p.m . 

J 

Attest: 
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CITY COUNCIL SPECIAL SESSION 

CITY COUNCIL CHAMBER CONFERENCE ROOM 
TUESDAY, FEBRUARY 16, 2010, 5:30 to 6:00p.m. 

1. 5:30 Call to Order 

2. Interviews for Board Vacancies 

5:30- Joe Basirico, Impact Fee Advisory Committee 
5:35- Ken Meckel, Flathead Conservation District Board 
5:40- Norm Nelson, Board of Adjustment 
5:45 - Rebecca Norton, Board of Adjustment 
5:50 - Sick Smith, Board of Adjustment, (Extra-territorial position) 

. -.. . ··j. Cit) of 

~~~ Whitefish 

• Applicant Scott Sorensen, Board of Adjustment- not available for these interviews 

• 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY, FEBRUARY 16, 2010, 6:00 TO 7:00p.m. 

6:00 to 6:30 - Whitefish Convention & Visitor's Bureau Review 

6:30 to 7:00- Temporary Vendor Ordinance- Council requested review 

7:00 -Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
February 16,2010, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 10-07. Resolution numbers start with 10-04. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC -(Thistime is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. TI1e Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the February 1, 2010 Council meeting (p. I) 
b) Ordinance No. 1 0-05; An Ordinance approving an amendment to the Whitefish Sign 

Code for temporary signs of businesses affected by a City infrastructure project (2nd 
Reading) (p. 19) 

c) Ordinance No. 1 0-06; An Ordinance adopting an amended Planned Unit Development 
Overlay for the Viking Creek Subdivision (211

d Reading) (p . 21) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 
a) Ordinance No. 10-03; Continuation of public hearing on an Ordinance adopting 

amendments to the City's Impact Fee Ordinance (1st Reading) (p. 26) 
b) Ordinance No. 1 0~_; Zoning text amendment - A request by the City of Whitefish for 

consideration of an amendment to chapter 2 of the Whitefish zoning jurisdiction 
regulations to add Article W, WA-5 (Agricultural District - 5 acre); Article X, WA-10 
(Agricultural District - 10 acre); Article Y, WA-20 (Agricultural District- 20 acre) and 
Article Z, WA-40 (Agricultural District - 40 acre). The proposed amendments would 
create four new rural zoning districts to provide for a variety of rural densities and 
implement the adopted growth policy. In addition, rename the existing WA (Agricultural 
District) to WA-15 (Agricultural District- 15 acre) (WZTA-09-50) (First Reading) (p . 
51) 
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7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Resolution No. I 0-~; A Resolution approving and adopting the Whitefish 

Transportation Plan 2009 as an addendum to the Whitefish City-County Growth Policy · 
(p. 95) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 1 02) 
b) Other items arising between February 101

h and February 16th 
c) Approve a job description and recruitment advertising plan for City Attorney hiring (p. 

107) 
d) Resolution I 0-<;6,; a Resolution indicating the City Council's support of and partnership 

with the 2010 census (p. 115) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Discussion of Mrs. Spoonover's lawsuit- Chris Hyatt (p. 117) 
b) Discussion of initiating changes to the sign code to address the cause of Mrs. 

Spoonover's lawsuit- Chris Hyatt (p. 135) 
c) Letter from Mary Person regarding the doughnut area (p. 136) 

1 0) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11 :30 by mlliority vote) 
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February 10,2010 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish. Montana 

Mayor Jenson and City Councilors: 

Tuesday, February 16, 2010 City Council Agenda Report 

The meeting is on Tuesday because of Presidents' Day holiday on Monday, February 151
h. 

There will be a special session for interviews beginning at 5:30 p.m. There will be a work 
session with the Whitefish Convention and Visitors Bureau and on the Temporary Vendor 
Ordinance beginning at 6:00p.m. As we are beginning prior to 6:00p.m., we will provide 
food for the work sessions . 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA 
a) Minutes from the February 1, 20 10 Council meeting (p. 1) 
b) Ordinance No. 10-05; An Ordinance approving an amendment to the Whitefish Sign 

Code for temporary signs of businesses affected by a City infrastructure project (2nd 
Reading) (p. 19) 

c) Ordinance No. 10-06; An Ordinance adopting an amended Planned Unit 
Development Overlay for the Viking Creek Subdivision (2nd Reading) (p. 21) 

RECOMMENDATION: Staffrespectfully recommends the City Council approve 
the consent agenda. 

Items 1 and 2 are legislative items. Item 3 is a quasi-judicial matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant"s land usc presentations) 
a) Ordinance No. 10-03; Continuation of public hearing on an Ordinance adopting 

amendments to the City's Impact Fee Ordinance (1 51 Reading) (p. 26) 
Since approximately 1986, the City has charged "impact fees" when customers 
hooked up to the City water and/or sewer system. They were fonnerly called "plant 
investment fees," rather than impact fees. but they had an identical purpose. At the 
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time, state law allowed charter cities to impose water and/or sewer impact fees, 
although there was no state legislation authorizing non-charter cities to adopt them. 
Nor was there state legislation authorizing other types of impact fees. 

In 2005, the legislature adopted a comprehensive impact fee law, which identified the 
types of fees that could be adopted, detailed the procedure that cities and counties 
must use for adoption, and identified the types of studies and information upon which 
the fees must be based. After the new state law was adopted, the City hired a 
consultant, Randy Young, of Henderson, Young and Company, to assist the City in 
developing a new impact fee ordinance. That ordinance was enacted in 2007. 

After adoption, we discovered that the Ordinance did not apply at all to 
existing prope11ies that are remodeled and expanded. Although the following 
is an extreme example, someone could take a 750 square foot house with one 
bathroom and expand it into a 4,000 square foot house with six bathrooms, 
and they would not have to pay any water or sewer impact fees. That was not 
what the City originally intended. As we began reviewing the Ordinance with 
this issue in mind, a number of potential, minor amendments came to mind. 
The current proposed revisions are the prod uct of several meetings over a 
number of months. The City's Impact Fee Advisory Committee reviewed and 
recommended these changes to the ordinance at their meeting last fall. 

The specific revisions are discussed in John Phelps' attached staff report, 
however, the changes are fairly minor in scope. The Impact Fee Advisory 
Committee did request that the exemption for city projects be stricken from 
the ordinance and the city projects pay impact fees as do all private projects. 
As I concur with that philosophy and we did impose impact fees on the 
Emergency Services Center, staff supports that change as well. 

RECOMMENDATION: Staff respectfully requests the City Council 
consider testimony at the public hearing and the Impact Fee Advisory 
Committee's recommendation and approve first reading of an Ordinance 
adopting amendments to the City's Impact Fee Ordinance. 

This item is a legislative matter . 

b) Ordinance No. 10-_; Zoning text amendment- A request by the City of Whitefish 
for consideration of an amendment to chapter 2 of the Whitefish zoning jurisdiction 
regulations to add Article W, WA-5 (Agricultural District- 5 acre); Article X, W A-
10 (Agriculhrral District- 10 acre); Article Y, WA-20 (Agricultural District- 20 
acre) and Article Z, WA-40 (Agricultural District - 40 acre). The proposed 
amendments would create four new rural zoning districts to provide for a variety of 
rural densities and implement the adopted growth policy. In addition, rename the 
existing WA (Agricultural District) to WA-15 (Agricultural District - 15 acre) 
(WZTA-09-50) (First Reading) (p. 51) 
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Both the Rural and Rural Residential Land Use Designations in the 2007 Growth 
Policy call for densities and designations that currently do not exist within the Zoning 
Regulations. In order to implement the Growth Policy, these new zone types need to 
be created to match the existing county zones within our planning j urisdiction. The 
creation of these zoning districts does not rezone any properties, it only creates the 
zoning district within the Regulations of Title 11, Chapter 2. This is the same process 
that was followed with the creation of the WBSD zoning designation as 
implementation of the Growth Policy. The proposed zoning districts match the 
existing County zones with a few exceptions, as noted in the description of each 
portion of the staff reports. As they are not included in our Title 11 zoning code, 
zones like the SAG-S cannot be modified or improved by the city until they are 
changed to a W A-5 designation. At some point in the near future, the city will need to 
swap out the county zones for the Whitefish zones to provide more flexibility. 

Planning Board Recommendation: The Whitefish City-County Planning Board 
held a public hearing on January 21, 2010. Following the hearing, the Planning 
Board recommended unanimous approval of the above referenced text amendments 
and adopted the findings of fact contained within the staff report (Meckel and 
Crittenden absent). The Planning Board made specific changes to allow private 
recreational facilities as a conditional use in each zoning district. Staff noted after the 
meeting that they were already conditionally allowed in the WA-40 and WA-20 zones 
and used similar language in the other zoning districts in the attached draft, adding it 
after golf cow-ses and driving ranges. The Planning Board also made an amendment 
to remove rifle ranges as an allowed use in the WA-40. 

City Staff Recommendations: Staff recommends approval of the above referenced 
text an1endments. 

Public Hearing: No public testimony was given. The draft minutes for this item are 
attached as part of this packet. 

Planning and Building Director Dave Taylor has a full staff report in the packet. 

RECOMMENDATION: Staff respectfully requests the City Council consider the 
public testimony, the staff recommendation, the Planning Board recommendation and 
if appropriate, approve the Ordinance based on the Findings of Fact in staff report 
WZTA-09-50. 

T his item is a legislative matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Resolution No. 1 0-_~ A Resolution approving and adopting the Whitefish 

Transportation Plan 2009 as an addendum to the Whitefish City~County Growth 
Policy (p. 95) 
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The revised Transportation Plans were returned from the consultant with the changes 
requested and approved by the City Council. The City Council approved the 
Resolution of Intention to adopt the Transportation Plan on January 191

h. The 
original staff report which is referenced in the Resolution is attached to the 
Resolution. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt A 
Resolution approving and adopting the Whitefish Transportation Plan 2009 as an 
addendum to the Whitefish City-County Growth Policy. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 102) 
b) Other items arising between February 101

h and February 161
h 

c) Approve a job description and recruitment advertising plan for City Attorney hiring 
(p. 107) 

At their meeting of February 15
', the City Council approved proceeding with the 

hiring of an in-house City Attorney and not using the services of a search firm . The 
next step is to approve a job description, advertisement, and advertisement schedule. 

A draft job description is attached. Also attached is a draft job advertisement which 
can be tailored to each different publication. A full staff report is attached in the 
packet. 

RECOMMENDATION: Staff respectfully recommends the City Council edit as 
needed and approve a job description for the City Attorney hiring and advise us on 
the advertising desired for the position. 

This item is a legislative matter. 

d) Resolution 1 0-_; a Resolution indicating the City Council's support of and 
partnership with the 201 0 census (p. 115) 

The Census Bureau requested that we adopt the attached resolution to show support 
for the Census and to increase awareness of the upcoming 201 0 Census. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt a 
Resolution indicating the City Council's support of and partnership with the 2010 
census. 

iv 



• 

• 

• 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Discussion of Mrs. Spoonover's lawsuit- Chris Hyatt (p. 117) 
b) Discussion of initiating changes to the sign code to address the cause of Mrs. 

Spoonover's lawsuit - Chris Hyatt (p. 135) 

Chris Hyatt sent an email with some proposed language changes in order to begin the 
discussion. This email is in the packet. 

c) Letter from Mary Person regarding the doughnut area (p. 136) 

ADJOURNMENT. 

Sincerely, 

~~ 
City Manager 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 16,2010 

SPECIAL SESSION, 5:30 pm to 6:00 pm 

Mayor Jenson called the meeting to order. Councilors present were Askew, Mitchell, Hyatt, 
Kahle, Muhlfeld, and Friel. City Staff present were City Manager Steams and City Clerk Lorang. 

2. Interviews to fill Board Vacancies 

Council interviewed Joe Basirico, for the Impact Fee Advisory Committee; Ken Meckel for 
the Flathead Conservation District Board; Norm Nelson, Rebecca Norton and Bick Smith for the 
Board of Adjustment. Scott Sorensen, another applicant for the Board of Adjustment, was not present 
for interviews but his letter of interest was included in the Council Packet. 

3. Appointments 

Councilor Askew offered a motion, seconded by Councilor Friel, to make the following 
appointments . 

Joe Basirico - Impact Fee Advisory Committee for a term to expire 12-31-2011. 
Ken Meckel - Flathead Conservation District Board, term expires 1-8-2013. 
Norm Nelson, Rebecca Norton and Scott Sorensen as City Residents to the Board of 

Adjustment - terms expire 12-31-2012. 
Bick Smith - Board of Adjustment- Extra-territorial position, term expires 12-31-2012. 

The motion was approved unanimously. 

4. Adjourn 
Mayor Jenson adjourned the Special Session at 6:00p.m. 

Attest: 

.. 
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WHITEFISH CITY COUNCIL MINUTES 
Februarv 16,2010 

7:10P.M. 

CALL TO ORDER 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, 
Kahle, Friel, Hyatt and Muhlfeld. City Staff present were City Clerk Lorang, City Manager 
Steams, City Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and 
Building Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, 
Police Chief Dial, and Fire Chief Kennelly. Approximately 10 people were in attendance. 

Mayor Jenson requested that the audience refrain from sidebar conversations as it causes 
difficulty for everyone to hear the proceedings. 

2. PLEDGE OF ALLEGIANCE 

3. 

Mayor Jenson asked Richard Hildner to lead the audience in the Pledge of Allegiance. 

COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to 
comment on items that are either on the agenda, but not a public hearing or on items not on the agenda. 
City officials do not respond during these comments, but may respond or follow-up later on the agenda or 
at another time. The Mayor has the option of limiting such communications to three minutes depending on 
the number of citizens who want to comment and the length of the meeting agenda) 

Rebecca Norton, 530 Scott Avenue, had comments regarding statements by some 
Council members who say they owed the decisions they make to the people who voted for them. 
She had researched the number of votes that each of the new members received at the last 
election, they each had over a thousand, but she said there are currently over 8,000 people in 
Whitefish, over 4000 are registered to vote but in the last election less than 2000 people voted. 
She said since votes are private, not public - Councilors don' t know who voted for them or what 
they think about specific issues. She went on to say that decisions the Council make also affect 
those people outside the City limits - those people who live in the doughnut; there are 
approximately 11 ,000 to 12,000 people out there that are affected by Council's decisions. She 
pleaded with them to not just vote for one or two people's issues when the decision affects 
thousands of people, and requested that they carefully consider recommendations historically and 
currently given to them from staff, volunteer boards and public comments. She said they were 
voted into these positions to lead us into the best possible future; if they take their time and 
consider all the information they will see there is a consensus after a public process on many 
issues. She thanked them for their time and for their serving this community as a whole. 

Rebecca Norton also commented on the sign ordinance item as it relates to Mrs. 
Spoonover's that is later on tonight's agenda. She said she was on the Board of Adjustment 
when the issue carne to their table. A majority of the Board supported the City's position that 
yes, it was a sign, it can be seen from the street, and the picture depicts items sold in the store . 
She said the majority decision was not due or showing any dislike for the mural, instead they 
took their position to keep the City consistent in enforcing the sign ordinance. The owner of the 
store was encouraged by the Board to apply for a variance, but she was sure the cost factor may 
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have been a deterrent. She said she supported the idea of having art included in the sign 
ordinance, as long as it was approved through the public process. 

Richard Hildner, 104 E. 5th Street, had comments regarding Don K's suggestions made at 
a former meeting on modifications to the sign ordinance. He said that he jogged over the viaduct 
at night one evening and stopped to look over the city which was gorgeous. He said it is 
noticeable that the community is working towards compliance with the night-sky ordinance. He 
said there are still spots of light that don't comply, but he thought it looked like they were 
making the effort to comply, possibly replacing with legal lights as bulbs burn out. He said it is 
a positive thing to enhance our city. He cautioned the Council to carefully consider if they tinker 
with the sign ordinance. He thought if they go back to internally lit signs it makes Whitefish 
Anywhere, USA. And regarding the mural outside of Mrs. Spoonover's; he stated that, 
hypothetically, a mural could show up on the side of a Medical Marijuana Store depicting several 
large marijuana plants with a man standing there with a dooby hanging from his lips - and he 
wondered if the Council would want to make the same exception. He asked the Council to think 
about the unintended consequences when they think about changing the sign ordinance. He said 
the sign ordinance was a long and extensive public process, many signs were grandfathered in 
and given time to comply - many of those are just now complying. He said the dark sky shows 
up brighter and he hopes the Council gives very careful consideration to modifications. 

Rebecca Norton came back to the podium, showing the headlines that read BC bans 
mining north of Glacier, and said it was momentous -many people have been working for years 
to get the North Fork protected . 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Friel reported he attended the Ice Rink Advisory Committee meeting on 
February 2nd. The rink has a new mascot, a bear called Slapshot Axel, the rink bas some new 
bleachers, and the rink has been busy with events. He said thanks goes to ZaneRay for their 
work on the Stumptown Ice Den.com website, if you check it out it lists all the events going on. 
The 15th annual Smash & Bash Hockey Tournament was just held - attended by more than 350 
people, and the Figure Skating Club has their 3rd annual event coming up with more than 40 
participants. 

Councilor Mitchell said be attended a Tree Advisory Committee meeting and recognized 
Parks & Recreation Director Cozad who reported about the Department of Natural Resources 
grant the City secured last fall. Over the course of the summer 33 trees will be removed and over 
130 new trees will be planted. 

Councilor Kahle reported on attending the last Trails Runs Through Committee meeting. 
He said the projects' coordinators reported on recent work done and next year's budget review 
and proposals for this year's projects of trails and trailhead. The Committee is working on a 
new mission statement draft. 

Councilor Askew said the 911 building is continuing to come along, currently the crews 
are working on installation of electronics. Next month's board meeting should be held in the 
new building. He asked Police Chief Dial if he would like to report on the upcoming transition. 
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Chief Dial said he is chairman of the Operations Board of the new FECC (Flathead 
Emergency Communication Center). The Whitefish Dispatch will close down March 1, 2010. 
Two Whitefish Dispatchers will transfer to the County Dispatch until all is ready at the new 
FECC. He is working with the Whitefish Pilot for more news of the transitioning process and to 
publish the correct numbers to call. The negotiations are going along well with the dispatchers 
and hopefully the new building and communications will be up and running July 1, 2010. He 
said it is an exciting time, the new software and equipment for emergency communication and 
response for both Police and Fire will be an improved service to the people of Flathead Valley. 

Mayor Jenson said he would use this time to report on the Chamber of Commerce 
Economic Development Committee. Both he and Councilor Kahle were at the last meeting and 
it looks like it is going to be a permanent committee. He said Councilor Kahle is already there 
for his own interest, so, if the Council desired the Mayor would be willing to be the Council 
representative. 

Councilor Kable offered a motion, seconded by Councilor Hyatt, to appoint Mayor 
Jenson as the Council's representative to the Chamber's Economic Development 
Committee. The motional passed unanimously. 

s. CONSE NT AGENDA (The consent agenda is a means of expediting routine matters that require the 
Council's action. Debate does not typically occur on consent agenda items. Any member of the Council 
may remove any item for debate. Such items will typically be debated and acted upon prior to proceeding 
to the rest of the agenda . 

Sa. Minutes from the February 1, 2010 Council meeting (p. 1) 
Sb. Ordinance No. 10-0S; An Ordinance amending the Municipal Judge 

compensation policy (2"d Reading) (p. 19) 
Sc. Ordinance No. 10-06 An Ordinance adopting an amended Planned Unit 

Development Overlay for the Viking Creek Subdivision (2"d Reading) (p. 21) 

Councilor Friel offered a motion, seconded by Councilor Askew, to approve the 
consent agenda minus item Sa - Minutes from the February 1, 2010 Council meeting. The 
motion passed unanimously. 

Mayor Jenson clarified his intent of his response at the top of page 17, regarding the 
process for Councilors to request agenda items. He said if three Councilors agreed, their request 
would be placed on a future agenda. Mayor Jenson asked, and with Council consensus that it 
was a good idea, he requested that Staff bring back a written policy to that effect at the next 
meeting. Councilor Friel corrected page 15, the last sentence of the 3rd paragraph to read: 
"Councilor Friel said either Councilor Kahle or Hyatt would be capable". 

Councilor Friel offered a motion, seconded by Councilor Phillips, to approve the 
Minutes of the February 1, 2010 Council meeting as approved. The motion passed 
unanimously. 

6 . PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 

3 
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6a. Ordinance No. 10-03 - Continuation of public bearing on an Ordinance 
adopting amendments to the City's Impact Fee Ordinance (151 Reading) (p. 26) 

City Attorney Phelps gave the Staff Report. He said this public hearing was originally 
scheduled for February 1 sr, but the newspaper failed to print the second of the two required 
notices, so that error was corrected and tonight is a continuation of that hearing. Since 1986, the 
City has charged "impact fees" when customers hooked up to the City water and/or sewer system 
- they were caJled "plant investment fees". They had the identical purpose of impact fees. State 
Law changed in 2005, to allow cities to adopt impact fees through a detailed procedure, based on 
studies and information upon which the fees must be based. The City of Whitefish went through 
that detailed procedure with the assistance of Consultant Randy Young of Henderson, Young and 
Company. Subsequently a new impact fee ordinance was adopted unanimously by the Council 
in 2007. Attorney Phelps said at that time, only two individuals spoke at the public hearing and 
there was no organized opposition to the adoption of the impact fees. The Council packet 
includes minutes of the Council discussion and public hearing. 

City Attorney Phelps said the consultant drafted the original Impact Fee Ordinance; and 
staff knew that over time as the new law was put into practice there would probably 
improvements to the ordinance that would need to be made. And that happened. Following 
adoption and implementation, it was discovered that remodels and expansions were not included 
in the original ordinance, which wasn't the original intent. Tonight's proposed ordinance 
changes the language to include remodels and expansion. Additionally, for a thorough review of 
the ordinance in place, there have been many meetings with the City Manager, the Public Works 
Director, the Planning and Building Director, the Finance Director, and himself, resulting in 
finding the need to improve the ordinance in other ways. He said along with the residential 
remodeling issue, it was brought to light that, during a commercial remodel, expansion of the 
parking lot - an impervious surface, should be assessed with a related stormwater impact fee. 
Another fairly major change was to remove the exemption that exempted the City from paying 
impact fees on any of its projects. A summary of the amendments are as follows: 

1. In Section 10-2-lO(A) and a number of other sections, language added recognizing 
that the amount of the impact fees could be subsequently adjusted by City Council 
Resolution. 

2. Section 10-2-2(A) was amended to include parking lots as projects that could involve 
impact fees. 

3. Section 10-2-2(B) was amended to clarify that during expansion or an extstmg 
building, or when adding a new accessory building, a credit is due to the property owner 
of what was already there. 

4. Section 10-2-3(A) specifically address exemptions, and a new detailed and technical 
Subsection B was drafted to make sure that remodeling residential projects are no longer 
exempt from impact fees, and which type of fees that will be subject to. Language was 
also added for commercial expansion projects - an increase in impervious area that 
occurs in connection with that shall not be exempt from the payment of stormwater 
impact fees. 

4 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
February 16, 2010 

5. In the original Impact Fee Ordinance, City projects were exempted from payment of 
impact fees. The impact Fee Advisory Committee recommended that this exemption be 
eliminated, and so staff has proposed to delete what was previously Section 1 0-2-3(A)(9). 
Attorney Phelps noted that the City did pay impact fees on the new Emergency 
Services Center currently under construction. 

6. Section 10-2-6(C)(l) was amended to allow an individual to appeal an impact fee in a 
simple letter. 

7. Section 10-2-11, regarding automatic annual adjustment to impact fees, was amended 
to a process for the City Manager to annually calculate what the impact fee increase 
should be and bring it to the Council for acceptance or rejection of the increase. 

8. Clarification of the tables in Section 1 0-2-12(F) and (G). 

9. Section 10-2-12(H) was revised to clarify how the stormwater impact fee is calculated. 

10. Section 10-2-16 was added to make it clear that "per dwelling unit" and "per 
equivalent residential unit (ERU)" means the same thing. 

Councilor Friel clarified that parking lots aren't assessed water or sewer impact fees but 
with these amendments will be subject to stormwater impact fees. On single home/residential 
remodels - water and sewer impact fees would only be collected if fixtures were added. He 
questioned the appeal process and Attorney Phelps said the first step of an appeal goes to the 
City Manager, and if a re-appeal is necessary it goes to the Council. Councilor Friel asked about 
applying the Customer Construction Index for fee calculation and City Manager Steams said that 
was part of the original ordinance and not being changed at this time. 

Councilor Kahle asked about the original calculations of the impact fees. Attorney 
Phelps said he could give a general explanation. The original process included a study - each 
Department had to determjne their costs of services as they existed and how those services would 
be impacted and need improvements with growth. Public Works Director Wilson said it has 
been awhile so he didn 't know how much detail he could go into. But he explained that instead 
of the ' cost of services', more particularly the study had to determine capital costs, infrastructure, 
according to a Capital Improvements Plan as the basis of the cost, then quantified by the number 
of dwelling units those capital improvements serve. Then, for new dwelling units, the 
determination of impac.t on the capital improvement is based on the number of fixtures ill the 
new home - according to a formula in the Uniform Plumbing Code. And he said there are more 
components to consider, because always, with capital projects, there is general repair and 
maintenance or existing deficiencies, along with the consideration of what will have to be 
increased for new growth. So those components are a percentage of costs and taken out of the 
equation when establishing growth impact. He said his comments pertained to Public Works 
impact fees, he didn't know the details for trails and parks and city hall impact fees. Attorney 
Phelps said that at the beginning of the Impact Fee Title 10, Chapter 2, is a list of all the studies 
that were done with the establishment of the ordinance, these are the studies upon which the 
impact fees are based. Councilor Kahle asked if other methods of collecting impact fees were 
considered at the time that would be less of an impact instead of one large payment. Attorney 
Phelps said he didn't recall if other methods were considered, as this process was all accordillg to 
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the new state law, and Director Wilson said he didn't recall any other methods considered either. 
Manager Stearns said within the Council's packet are copies of minutes from 2007 during the 
adoption of the original ordinance, and he called the Council 's attention to a statement from the 
consultant Randy Young regarding collecting fees for growth and he said: "They (the Council) 
can try to use other revenues, but if growth pays less, then the taxpayers pay more." Manager 
Stearns went onto explain that impact fees pay the incremental costs of expanding costs of a 
growing population. So, if you don't get those costs from those who are demanding it (causing 
the need for expansion), then you have to go back to current residents for general obligation 
bonds to help pay for the expansion, or more sewer and water revenue bonds which causes rate 
increases. He said the whole rationale behind impact fees is - as a community is growing, who 
pays the cost of expanding that infrastructure to meet that growth. 

Councilor Muhlfeld asked for clarification between the annual stormwater assessment on 
property taxes, and the stormwater impact fee and wondered if that was duplication. Director 
Wilson said the aru1Ual stormwater assessment goes into a fund for operation and capital 
improvement, similar to the annual street maintenance assessment on property taxes that helps 
for annual costs to maintain the streets. They have a wider use. The impact fees are for capital 
projects only to upgrade the systems strictly for growth related issues. 

More questions from Councilors followed regarding the ways and means of calculating 
the impact fees. Staff had examples from Building Permits that have been processed, and 
Director Wilson said he thought a minimum fee allowed for remodeling from one bathroom to 
two and would not be a determining factor for families wanting to do that, but more extensive 
remodeling and expansion that many homes in Whitefish have gone through will have additional 
impact fees. Manager Stearns said one example of a building permit for a kitchen remodel didn't 
have impact fees because all they did was reconfigure the fixtures, none were added. But 
another example of an existing 750 square foot home with one bathroom being remodeled into a 
4000 square foot house with six bathrooms would definitely be an impact to systems, and have 
additional impact fees. Some of the Council asked how a person would know by looking at the 
example of the table of water impact fee rates what the costs would actually be. Director Wilson 
said they get many inquiries like that, and will do a calculation for anyone with that questions 
that supplies a list of the number of fixtures involved with their project. It isn't just a count of 2 
showers, 1 bathtub, 4 sinks and 3 water closets, doesn't add up to 10, it is based on a formula of 
unit value from the Plumbing Code. Director Wilson said that is part of their job - they answer 
questions like that every day. Manager Stearns said these amendments do not make changes on 
the formulas or the way impact fees are calculated. The table shows some numbers added but 
they are only added for to make the table easier to read. Both Councilor Askew and Councilor 
Mitchell made the comments regarding affordable housing and high costs to build. 

Mayor Jenson opened the public hearing. 

John Sinrud, NMAR Lobbyist, said he was in the legislature in 2005 when they passed 
this very heated issue. He said you have to be careful that impact fees are being properly used, 
and it should also be considered that new products or green products might be using less capacity 
- does the Uniform Building Code include that in their unit/value calculations? He said there are 
a lot of issues. He said the City just proposed and the Council recently approved the building 
stimulus program, reducing some fees for 6 months, but these amendments propose adding 
remodeling costs - he suggested putting it off for now and address it again in 6 months. He said 
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the Council needed to understand what is allowed by state law, and define whether or not an 
additional bathroom adds stress to the system. He said a question could be put out there as to 
whether or not the tax base that is expanded to would actually cover the costs of needed system 
improvements. He said the City needed to do whatever it can to boost construction. 

Rebecca Norton, 530 Scott A venue, spoke in favor of the proposed amendments. The 
amendments correct an oversight that occurred with the original adoption of the ordinance. She 
said is also fits in with the City' s policy to encourage infill so there will be more remodels. She 
wondered if there were any financial assistant programs for people who would like to remodel 
but are undergoing financial hardships. 

No other public wished to speak; Mayor Jenson closed the public hearing and turned the 
matter over to the City Council for their consideration. 

Councilor Askew asked if there was an urgency to pass this. He would like to gather 
more information on the actual price of these amendments. Councilor Muhlfeld said he goes 
round and round with himself over this issue. He said the definition if an Impact Fee is: "the 
onetime charge paid to the local governments by new development for the capital cost of public 
facilities that are needed to serve new development and the people that occupy the new 
development; and it has to be realistically related to the service demands and the needs of the 
new development." He said in this case, we are talking about residential remodels which is 
personal for him because he lives in a 2-bedroorn, 1-bath horne. Especially considering the 
stonnwater impact fee based on area of impervious surface, most homes in Whitefish manage 
storm water runoff on site through retention or low impact development techniques that don't 
have a demand on a public facility. And with water and wastewater- why would a second 
bathroom in a house like his with two people, increase demand to the public facility. With this in 
mind, along with the economic situation of less ne,w homes being built and more remodels 
coming along, he doesn't support adding more fees to remodels at this time. He said he feels 
better about the added cost to commercial construction when they add impervious surface, or to 
residential when they add bedrooms or additional dwellings, but he doesn't support these 
amendments at this time. 

Manager Stearns said there isn't an urgency to pass this ordinance on the first reading 
tonight - the staff has been working on the amendments for months. He tried to give a better 
example of the actual costs; he said for new construction - the impact fees were 2.1% of the 
value of the house. All totaled, all construction fees were 3.9% of the value of the house- and 
of that 3%, impact fees were 2.1 %. Impact fees can range from 1% to 3% of the value of the 
project, depending on the scale of the project. Manager Stearns said Assistant City 
Manager/Finance Director Knapp had another example. Director Knapp said for a remodel that 
added a 150 sq.ft. master bathroom with 3 fixtures, the highest possible impact fee for that 
project would be $539.00. 

Councilor Hyatt offered a motion, seconded by Councilor Muhlfeld, to table 
Ordinance 10-03 until the end of the stimulus plan which would be the beginning of 
September. The motion was approved unanimously . 

. 7 
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6b. Ordinance No. 10 - __ ; Zoning text amendment - A request by the City of 
Whitefish for consideration of an amendment to chapter 2 of the Whitefish 
zoning jurisdiction regulations to add Article W, W A-5 (Agricultural District- 5 
acres); Article X, WA-10 (Agricultural District - 10 acre); Article Y, WA-20 
(Agricultural District- 20 acre) and Article Z, WA-40 (Agricultural District- 40 
acre). The proposed amendments would create fonr new rnral zoning districts 
to provide for a variety of rural densities and implement the adopted growth 
policy. In addition, rename the existing WA (Agricultural District) to WA-15 
(Agricultural District- 15 acre) (WZ'J A-09-50) (1st Reading) (p. 51) 

Planning and Building Director Taylor gave the Staff Report WZTA-09-50. He said with 
the adoption of the Growth Policy in 2007, the subsequent implementation calls out for a number 
of things to be accomplished. Both the Rural and Rural Residential Land Use Designations in 
the growth policy call for densities and designations that currently do not exist within the Zoning 
Regulations. For implementation, these new zone types need to be created to match the existing 
county zones that are within the. City' s planning jurisdiction. This ordinance tonight does not 
rezone any properties; it only creates the zoning district within our regulations, giving those 
residents in those areas flexibility and options for developing their property. As it stands now, 
since the 2005 interlocal agreement with the County, the existing County Zones are frozen and 
property owners don't have the flexibility and options they might need. Zone.s like the SAG-5 
cannot be modified or improved by the city for those property owners tmtil the zoning is changed 
to a WA-5 designation. This is a similar process that was done in 2008 with the creation ofthe 
WSBD zone at Hwy 40, Dillon & Conn Roads, at the request of those property owners in that 
area. Currently, the only rural agricultural zone in the City Regulations is WA, which carries a 
minimum of 15 acres. That doesn't give those residents the tools they need. 

This ordinance creates four new rural zones; Sac res, 1 Oacres, 20acres, and 40acres, and 
renames our current 15acre zone from WA to WA-15. The staff report in the packet describes 
each zone in detail; the staff prepared this trying to keep the uses and the conditional uses the 
same as the existing county zoning. The major differences are outlined in the staff report. For 
instance - mobile homes. Whitefish zorring only allows Class A mobile homes, so if a county 
zone allowed Class B mobile homes, that is change.d in this text to be Class A, and there were a 
few other minor changes. This proposal went to the Planning Board for a public he.aring on 
January 21 , 201 0, and is being forwarded to the Council for approval 'With a unanimous 
recommendation from the Planning Board. The Planning Board made specific changes to allow 
private recreational facilities as a conditional use in each zoning district. Staff noted after the 
meeting that they were already conditionally allowed in the W A-40 and WA-20 zones and used 
similar language in the other zoning districts in the draft, adding it after golf courses and driving 
ranges. The Planning Board also made an amendment to remove rifle ranges as an allowed use 
in the WA-40. Director Taylor said the Planning Board did discuss setbacks, but didn't make 
any changes to this draft. The Whitefish WA zone has 50-foot setbacks, and most of the rural 
county zones have 20-foot setbacks. But the Planning Board decided that for easier transition, 
they would leave those setbacks as they currently exist. Staff Recommends approval of the draft 
that includes the above mentioned amendments . 

Councilor Askew asked if this changes any zoning. Director Taylor said this does not 
change any zoning on any land; it is creating the zones in our regulations for future use of those 
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landowners. Mayor Jenson said those changes would be make at the request of those landowners . 
On a question from Councilor Hyatt, almost all agricultural zones are outside the city limits. 
Councilor Mitchell asked the effect of this change if the City loses the jurisdiction lawsuit. 
Director Taylor said it doesn't affect them either way. If they go back to county jurisdiction, the 
county would also have to change the zoning, as he said earlier - these zones are frozen in time. 
Director Taylor repeated we are changing any zoning on any properties, just creating the zones in 
our regulations. He said there has been a lot of interest from people along the corridor on Hwy 
93 south of Hwy 40, and his office can't be of any assistance until these Whitefish rural zones 
are created. Councilor Hyatt said he felt this not be done quickly since currently Councilor 
Kahle is having discussions with Commissioner Dupont regarding possible negations on 
jurisdiction. Councilor Kahle asked if the passage of this ordinance was pressing. Director 
Taylor said was a pressing issue on the worklist, and required by the Growth Policy, and he had 
the staff and the time work on these long range items. Now that his staff has been cut in half 
there won't be the time to do things like this so he was trying to get this completed. Councilor 
Kahle said if changes were made he would like them to mirror county zoning so it doesn't 
change anything for those owners of land in the donut; and Director Taylor said that was 
basically what they did, just renamed them to Whitefish zoning. Most of the uses are basically 
the same with very minor changes which he would go over individually if the Council desired. 
Councilor Muhlfeld said he understands Councilors' Kahle and Hyatt points, but he sees this as 
housekeeping, it is a directive from the Growth Policy and it has been on the Planning Staffs 
worklist. No land is being rezoned; it is just relabeling the zone designations so they can be 
added to the Whitefish Code. He said this isn' t changing density, it isn't rezoning any property, 
it is keeping the setbacks those residents are accustomed to, he just looks at it as relabeling . 
Councilor Hyatt said he didn't want to pass anything now that would come back and bite us. He 
said to him it is the appearance of a change, whether it is or not. 

Manager Stearns said the practical use for this new ordinance is when a property owner 
comes in to apply for a zone change; they couldn't be accommodated without this. Director 
Taylor agreed, if someone had twenty acres and wanted to do a five-acre split - we don't have 
that zone. This is the type of problem they have been running into. Manager Stearns said it isn't 
like there is a big rush on right now to subdivide property, but he recommended that the Council 
not draw this out too long. He said staff feels like it is innocuous, but that might have to be 
explained. Mayor Jenson said he sees it as adding tools to our Zoning Regulations for future use. 
And, he said, there are some lands inside the City that this could apply to as well. Councilor 
Friel said he knows all of the Council are considering public perception, it is critical at this time. 
He said he had received a lot of inquiries from constituents and people who live in the donut that 
say "Hey, what is going on here?'' So then it becomes the Council' s roll to keep transparency 
and explain the situation. He says he sees it as fairly innocuous and basically as housekeeping. 
The zones match the existing county zones, it adds flexibility, and he feels the Council could 
move forward with it. 

Mayor Jenson opened the public hearing. 

Rebecca Norton, 530 Scott A venue, spoke in support of the Ordinance. She considers it a 
housekeeping issue; it will aid the Planning Department to prepare for Flathead Valley to be 
cohesive in all the zoning. She said it is good to listen to constituents, but also important to give 
staff the tools to do their jobs. 
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There being no other public comment, Mayor Jenson closed the public hearing and turned 
the matter over to the Council for their consideration. 

Councilor Kahle restated his view that we either exactly mirror county zoning, or do 
nothing at this time. He said he agreed with Council Friel, public perception is key. He said 
they have started to have conversations with the County and trying to re-establish trust with 
donut residents. He said this may be the right thing, but the wrong time. 

Councilor Mitchell offered a motion to table this item, seconded by Councilor 
Kahle. The motion passed on a vote of 5 to 1, Councilor F riel dissenting. 

7. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
7a. Resolution No. 10-04; A Resolution approving and adopting the Whitefish 

T ransportation Plan 2009 as an addendum to the WhitefiSh City-County Growth 
Policy (p. 95) 

Public Works Director Wilson said his Assistant Engineer Hilding, who was the key staff 
person on this project is out of town, so Director Wilson said he would highlight the key 
amendments from the executive summary that were made at the Council's direction when they 
passed their Resolution of Intent to adopt this Transportation Plan 2009. 

He said on Page v, language was added that the estimated costs for the Major Street 
Network (MSN) projects do not include costs for necessary right-of-way or utilities. Page viii, 
Figure ES-2, a note was added *MSN-12 (13th Street Bridge): the Whitefish City Council has 
recommended that a TSM (transportation study) project be completed at some future date to 
further examine east-west connectivity and the bridge crossing issue in the area, including 
additional travel demand modeling for a potential crossing at 18th Street instead of 13 Street. The 
issue is also discussed in Chapter 6. He noted that also on Figure ES-2 a red line has been added 
for a clarification on an extension of 18th Street between Baker and Karrow Avenues to be included 
as an "A" Priority Project. On Page x a note has been added with an asterisk the same as above 
regarding a potential crossing at 18th Street instead of 13th Street Director Wilson said that 18th 
Street and Greenwood A venue are the same. He thought the other main things were updates to the 
Table of Contents and Tables. He said the Council Packets included the updated Transportation 
Plan, with the updated Executive Summary bound into the first pages of the document. He said 
there weren't that many changes since the Council had spent quite a bit of time on it a month ago. 

Councilor Askew said he dido 't think there had been enough time to read the whole plan. 
Councilor Friel said he didn't want it to appear that they were rushing through this, but a detailed 
presentation was made and then discussed at the time the Council approved the Resolution of 
Intent to adopt this plan, as well as much time spent by many in the preparation of the document. 
He wanted to acknowledge all of the hard work that went into this and he felt it appropriate to 
move forward. 

Councilor Friel offered a motion, seconded by Councilor Mitchell, to approve 
Resolution No. 10-04; A Resolution approving and adopting the Whitefish Transportation 
Plan 2009 as an addend um to the WhitefiSh City-County Growth Policy. T he motion passed 
on a vote of 5 to 1, Councilor Askew dissenting. Councilor Askew said he was dissenting 
because he hadn' t read it. 
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COMMUNICATIONS FROM CITY MANAGER 

8a. Written r eport enclosed with the packet. Questions from Mayor or Council? (p. 
102) 

Councilor Muhlfeld said he had a question about the report on the Resort Tax where it 
stated that collections were up 30% in December from the prior year because of a retail account 
that normally pays once a year in July or August. He asked what account that was. Manager 
Stearns reminded the Council that Resort Tax payments are protected by the ordinance and 
account names remain confidential. Councilor Muhlfeld thanked Public Works for the 
installation of the Kiosks, he thinks they look great. 

Councilor Askew said in light of the Kiosks, what about the bus shelters? Director 
Wilson said the only item included in the Downtown Master Plan was the kiosk. The bus shelter 
came up during the Safeway project, and the idea was to keep a bus shelter design and a kiosk 
design similar. Councilor Mitchell asked who monitors and fills the kiosks and Manager Steams 
said the WCVB has the key. 

8b. Other items arising between February lOth and February 161h. 

Manager Stearns asked the Council if they would like to schedule the work session with 
the City County Health Department as requested by them. He said some of the dates had passed 
so the current options are Thursday March 41

h at 5 pm, either here or at the Health Department, 
Thursday March 18th at 4 pm, there after a Board of Health Board meeting, or Monday, here in 
Whitefish, a 6 pm work session prior to their regular Council Meeting. Council discussed their 
availability for those dates and the consensus was to try for their Board meeting in April there, so 
they can also see their facility. Manager Stearns will check into that and get back to the Council. 

8c. Approve a job description and recruitment advertising plan for City Attorney 
hiring 

(p. 107) 

Manager Stearns said a skeletal ad without the salary range has already been placed in the 
March edition of The Montana Lawyer, estimated cost is $152. There are other places to place 
ads: Jobs Available, $280 per ad, $560 for two ads in March, a Government Jobs website, 
approximately $135 to post online, a website of IMLA - International Municipal Lawyers 
Association, a professional association for City Attorneys, $250 for a 30 online-posting, and the 
Whitefish Pilot. Councilors Kahle and Hyatt asked of staff why the proposed starting salary 
range was greater than the beginning salaries for City Attorneys in other Montana cities - all of 
which have larger populations than Whitefish. Manager Stearns said he thought the there were 
two contributing factors; a higher cost of living in Whitefish, and recruiting at a higher level for 
Whitefish City Staff. Manager Stearns said also that on the table of his comparisons, other 
cities' beginning range, to top of salary range, is larger than what we have; he said the start to top 
range listed for Whitefish lies within a range of the city' s wage matrix. He said that if the 
Council would feel better about it they can list the starting rage lower. He said once the Council 
selects the new city attorney, his salary will be based on negotiations between that new attorney 
and the Council. Mayor Jenson said he thought it also took into consideration that the larger 
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cities probably had a legal staff that supported the attorneys. Councilor Hyatt asked and City 
Attorney Phelps answered he has a legal assistant that works 4 days a week, she is not trained as 
a paralegal or a lawyer so he said there are some things that he cannot pass onto her. Staff 
clarified that the j9b description does require that the new city attorney is currently admitted to 
the Montana Bar and licensed to practice law in the State of Montana. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve the job 
description as proposed, and to advertise the salary range from $70,000 to $95,000. The 
motion was approved unanimously. 

Councilor Mitchell offered a motion, seconded by Councilor Askew, to leave the 
places to advertise up to Manager Stearns for a cost around $1200. The motion passed 
unanimously. 

8d. Resolution 10 - 05; a Resolution indicating the City Council's support of and 
partnership with the 2010 census (p.115) 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to approve 
Resolution 10-05; a resolution indicating the City Council's support of and partnership 
with the 2010 census. 

In answer to Mayor Jenson's question about cost, if any, Manager Stearns said passing 
the resolution will not cause any cost to the City. The City has already purchased a banner that 
will hang over Spokane A venue at the end of March and first part of April for two weeks to 
remind the community to mail in their forms. Until that tiple, the banner is hanging inside City 
Hall. Councilor Kahle noted how important it is for each household to respond to the census 
form -the public needs to know that the amount the city gets of federal dollars is dependent on 
the census count. Manager Steams said he has made a concerted effort to keep it in the forefront 
in his communications, and his Manager's Report for the last Council meeting including Census 
facts: the State Entitlement Program, the State Gas Tax, Federal Aid and other Grants are all 
based on the Census count. His report said that on an annual basis the City is allocated $83.42 
per capita, or approximately $690,801 annually if Whitefish's population is 8,281. Councilors 
Kahle and Mitchell said they hoped that information would be picked up and printed by news 
editor Rick Hanners. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Discussion of Mrs. Spoonover's lawsuit - Chris Hyatt (p. 117) 
9b. Discussion of initiating changes to the sign code to address the cause of Mrs. 

Spoon over's lawsuit - Chris Hyatt (p. 135) 

Councilor Hyatt said the purpose of his request is to revisit the sign ordinance, he had 
some suggestions for changes and he said they would be in retrospect to the Spoonover lawsuit. 
He listed his changes for revisions to 11-5-4 (C): 

1. The City Council, may be a vote of the majority, waive the provisions of the sign 
ordinance provided that: 
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1) Such waiver applies only to those signs that are substantially "works of art" 
containing not text; 
2) The sign for which the waiver is requested is consistent with the values and 
appearance of the community; and 
3. The sign for which the waiver is requested is tasteful, not offensive, and poses 
no harm to the overall well-being of the community. 

Councilor Kahle offer ed a motion, seconded by Councilor Hyatt, to adopt the 
wording from Councilor Hyatt and proceed with the code amendment process. 

Discussion: Councilor Hyatt said the motion came about because he wants to solve this 
issue. Councilor Muhlfeld asked for clarification on whether or not the mural on the side of the 
building that houses The Green Tea House is an issue, and if other businesses in the· past had 
been denied for similar sign requests with art. Director Taylor said works of art advertising a 
business currently are allowed in the sign code; the distinguishing factor is whether or not the 
theme of the sign directly correlates with activities of the business, or items sold or is a logo of 
the business. Some logos have text; some do not, but clearly depict the business that it relates to. 
If the art clearly correlates with activities of, or items sold in, the business or a logo of the 
business - then that sign area counts against the total sign area allowed to that business based on 
their street frontage. For instance: Remax wanted to have a sculpture of the hot air balloon
which is a nationally known trademark of their business, so it had to be counted toward their 
total square footage allowed. That took them over their allowed sign area so they opted not to 
have it. The Remedies Day Spa - in their former location, wanted to have a mural including a 
lady with her feet in a spa, so that part of the mural depicting the spa counted toward their 
allowed sign area, and the rest of the mural was allowed without any calculation of area. He said 
as far as the mural on the outside of the Green Tea store- that is just a mural, it isn't advertising 
anything inside this building, so that is allowed. Director Taylor said if it is strictly artwork -
there is no restriction. If the artwork relates to a business, or promotes anything in the business -
then it counts as a sign and has to comply with the sign ordinance. Councilor Muhlfeld said in 
light of all that - Remax could come back, or anyone with their idea of art could come into the 
Council and get, by a majority vote of the Council, their new artwork approved. Director Taylor 
said the proposed language lacks prescribing a process, for instance would there be a notice to 
the public and adjacent property owners? He said the current code currently has a variance 
process; he would recommend the Council look at that section of the code and consider 
amending it instead of adding another section for this language. And he said there would be 
other issues about this language that would be considered as it goes through the amendment 
process. He said it should be spelled out in the code so that all signs are treated the same across 
the board; he didn't recommend that Council have powers to treat signs arbitrarily. Councilor 
Kahle and Hyatt spoke in favor of moving forward with the amendment process. They liked the 
idea of the Council having this flexibility and felt this was a way to get it started. Manager 
Stearns said the suggested wording is very general - staff would have to rework the language and 
work it into the code. Councilor Friel said he feels it is okay to look at the intent of this 
language and have staff reword it to be legal, but he certainly did not want to be in charge of the 
decision of what is good artwork or not. Attorney Phelps said there were fundamental problems 
to the proposed language - but it will get staff thinking of ways to propose amendments along 
the lines that the Council is proposing. He said, of importance, constitutional law says that a sign 
code has to be "content neutral." The code can't call out what is good or bad- constitutional law 
doesn' t allow the city to determine what is in good taste or not offensive, and we can' t regulate 

13 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
February 16, 2010 

speech. Currently the sign code contains what the law allows: size, height, lights, but it is all 
content neutral. He said that staff can work with the intent of this proposed language, but it will 
have to be in legal terms. Councilor Mitchell said that currently, the variance language includes 
words such as ' unforeseen circumstances' and ' unique circumstances'; Councilor Mitchell says 
that sounds like it is arbitrary to him. Attorney Phelps said yes, it requires a j udgment call, but 
the language is content neutral. Typically in an application for a variance, the applicant bas to 
show why his circwnstance is unforeseen and/or unique, but the variance isn' t granted or not, 
because of the beauty of it or the ugliness of it. He said unforeseen and unique isn't talking 
about appearance - he said the staff will work on it, keeping Council' s intent in mind. Mayor 
Jenson said he has worked in the art field for 34 years and agrees with Councilor Friel, doesn' t 
want to decide what is good art and what is not. It is truly in the eye of the beholder. Councilor 
Muhlfeld said he would like to see the proposed new language before it goes on to the Planning 
Board for their public hearing. Several Council members showed their agreement to that. 
Councilor Muhlfeld hopes that the staff report includes a list of pros and cons of the alternatives, 
based on issues of law and the city staffs historical knowledge of local sign issues. He also 
asked if the normal $1900 text amendment application fee would be covered by the city since the 
applicant is not coming forward requesting a text amendment. Director Taylor said they would 
consider it a city request since it is being brought forward by the Council. But it may take awhile 
as he is now working with a limited staff, and they have three other text amendments in the 
hopper before it. Councilor Muhlfeld said his preference would be that the fee is paid by the 
applicant since they had two other chances to approach the city regarding their sign issue. 
Manager Stearns said it will come forward as a city initiated text amendment as it is being 
brought forward and requested by the Council. Councilor Muhlfeld asked and Councilor Hyatt 
said yes, he was comfortable with that. Councilor Kahle said he is not wanting to make this 
personal, involving any one business, he just thinks it is an issue with the sign ordinance that 
needs improvement. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Askew, to have 
the Planning Staff bring the new proposed language back to the Council prior to going into 
the public amendment process. The amendment passed S to 1, with Councilor Friel 
dissenting. 

Councilor Mitchell said this was a campaign issues, he felt it was a black eye on the face 
of the City of Whitefish, perceived or not, and he appreciates staff looking into it. 

Tbe original motion, as amended, was approved S to 1, with Councilor Friel 
dissenting. 

9c. Letter from Mary Person regarding the doughnut area (p.136) 

Mayor Jenson said he thought it was an interesting letter; it outlined some of the issues of 
the donut area. He said she lives in the donut and he thought she had a pretty good handle on 
some of the issues. No other Council comment. 

Other Council Comments: 

Councilor Friel - thank you to the Whitefish Christian Academy for the nice gift basket. 
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Councilor Mitchell said the Pre-Release Center was discussed last week, and he said after 
more consideration he feels like a City of Whitefish needs a representative on that Committee 
and he will volunteer for that at the Council's pleasure. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to appoint 
Councilor Mitchell as the Council's representative on the County's Pre-Release Center 
Committee. The motion passed unanimously. 

Councilor Kahle said he is still having technical problems with the City email system
staff will work on that. Councilor Kahle had questions on the building stimulus plan. Will there 
also be more reduction citywide on building fees? Manager Stearns said the 40% reduction on 
residential remodels was approved as a concept by the Council; Attorney Phelps is drafting the 
documentation for Council ' s consideration at their March 1st meeting. He knows that the 
Council is interested in getting out public notice of this program, but he was not sure whether to 
wait for final approval of the whole program. Councilor Kahle said that the Council hadn't had 
much discussion on that yet. Attorney Phelps said to change rates and/or fees, a public hearing is 
required, and the hearing has to be advertised twice in the paper, so he has prepared those notices 
for this public hearing in mind. Staff knew the Council had fee changes in mind, so he included 
language in the public notices that will allow Council to have those discussions and make those 
decisions at that time. Manager Stearns got consensus from the Council to proceed with the 
advertisement of the stimulus as conceptually approved as soon as possible. 

Councilor Kahle said he met with County Commissioner Dupont and he felt it was 
constructive. They agreed it was critical that the City re-establish trust between it and people in 
the donut and also with the County. Their focus in moving forward is that there are new faces in 
the game now; and he agreed on proposing to suspend the lawsuit for 90 days to allow 
negotiations to move forward to seek common ground. That would be a request to Judge Curtis. 
He said this would allow time to see if there are enough things they can agree on and move 
forward towards a resolution that is acceptable to both the City and the County; and the residents 
of the donut. He said they each agreed it was important to them to get representation from the 
Council - and he said he made it known to Commissioner Dupont that he was speaking for 
himself and not on behalf of the Council on that issue. They propose to request that Judge Curtis 
to suspend the lawsuit for 90 day (wi th Attorney Phelps' assistance), expand the delegation of 
this negotiating committee to include at least one more Councilor, and Commissioner Dupont 
will determine the best way to get representation by the County, and they will work on how to 
get the best representation for the donut. He said at this time he is asking for Council's approval 
to suspend the lawsuit for 90 days and increase the Council's delegation to at least two. He said 
both he and Dupont know that 90 days will not be enough time for complete resolution - but at 
least they hope it will be enough time to determine whether or not they can find common ground 
and be able to draft a long-term resolution. 

Other comments on this item: 

Councilor Mitchell, not sure if he's comfortable with suspending the lawsuit, he said the 
Council would have to decide if that would hurt or help the lawsuit - but if that was the wish of 
the whole Council he would go along with it. 

15 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
February 16, 2010 

Mayor Jenson said. as he has said before, he doesn' t see the lawsuit as a fistfight. He 
sees it as a resolution to an interlocal agreement that has unanswered questions. The outcome of 
the lawsuit should define some rules and give us a guideline to proceed. He said the State of 
Montana didn' t give us the rules so we have to depend on the Court. He said he doesn ' t object to 
talking with the County, but let those talks runs concurrently with the lawsuit, which could take 
another 6 to 9 months. 

Attorney Phelps said getting an answer on the lawsuit will tell us whether or not we can 
have longer interlocal agreements. Then, if you subsequently work out a new agreement - you 
will know if it will be legal and long term. He said if you signed a new long term agreement 
without any decision from the Court- who is to say that in 6 months the County. or the City, 
would want to back out again - and you'd be back in court - arguing about the same things you 
are arguing about today. 

Councilor Friel agreed with the Mayor - 90 days isn ' t much time. But suspending it for 
90 days woul d be good for a good-faith perception; it shows we are back at the table. He asked 
Attorney Phelps what we would lose besides times with that suspension. 

Attorney Phelps said it may take Judge Curtis 90 days to make her decision; depending 
on the decision, the losing party may appeal which could take another year, year and a half. 
Suspending the lawsuit doesn' t stop the process, so suspension could make a year process into a 
three-year process. His preference would be to keep the ball rolling . 

Councilor Kahle said other towns in Montana have interlocal agreements that are 
working great as far as he knows; Columbia Falls has one for instance. He said we have to find 
out why this one broke down. He thinks intentions were good here - but it ended up with bad 
government because a group of people being regulated and they didn' t feel they had a voice. He 
doesn't think it would hurt to ask Judge Curtis for 90 days while the parties try to work on a 
solution. A solution may be found, may not be found, but he'd like to try. This was a campaign 
promise of his. 

Councilor Askew said the Supreme Court, in their ruling, talked about the agreement not 
having a finite time period- 3 years, 6 years- but not open-ended. He asked Attorney Phelps if 
he expected that it could be open-ended. 

Attorney Phelps said he firmly believes the Supreme Court will uphold an interlocal 
agreement as legal with no ending date. He said, at issue here, are the tern1s of the agreement 
and when parties can or cannot back out. He advised the Council against creating another new 
agreement without knowing those terms -without knowing the outcome of the lawsuit they may 
be replacing one breachable agreement with another breachable agreement. 

Councilor Hyatt said one thing that worries him is that Attorney Phelps thought we would 
win the Walton case, and we lost. Yes, this is a different case, but he thinks to solve problems, 
maybe this proposal is the way we should go about it. He agrees with Councilor Kahle to try 
negotiations . 

Attorney Phelps said his written report to the Council on the Walton case showed where 
the City won 85% of the Walton case, and the City has won every other land use case it has had 
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in the last 14 years. The City has a very good record. Attorney Phelps asked the Council - what 
is the point of a new agreement if either party can just back out at will - wouldn' t they rather 
know that their agreement will be good, will last, and you can count on it? Right now there is no 
assurance of that right now. The County signed this agreement- and 3 years later they backed 
out. Councilor Hyatt responded back, losing the Walton case put the City $400,000 in the hole. 

Councilor Mitchell said he disagrees with our City Attorney. When Councilor Mitchell 
talked to people from MMIA, they said interlocal agreements exist all over the state of Montana 
- with duration clauses. He said he just wants to get past the lawsuit, he thinks we are going to 
lose it and he wants to get over it. But to Councilor Kahle, he said if the negotiations with the 
County are contingent on the 90-day suspension of the lawsuit - he needs to know - otherwise 
he wasn' t sure it was the wisest thing to do. He said after reading Judge Curtis' report- he 
doesn't think we can win the lawsuit- so after the 90 days they have another decision to make. 
He would not support an appeal. He said he hoped this clarified where he stood on this. 

Councilor Kahle reiterated several of him comments and said again, we need to find out 
why this agreement broke down. He said trust has been lost. He feels is it should be a living 
agreement - maybe a new one will be better. But, if we leave it up to the Courts - that doesn't 
rebuild the trust. He thinks showing the community we are working together will rebuild the 
trust, and if the negotiations are successful, trust will be regained. 

Attorney Phelps suggested it be placed on the Council's next agenda for a vote. He also 
said that typically, judges don' t respond to requests. But, if Judge Curtis receives a request from 
asking her to take a headache and put it on a different pile for 90 days, she may be willing to do 
that. So, he said if both the City and the County ask her, she might do that. 

Councilor Muhlfeld said he knew the Mayor was missing the next meeting and wondered 
if the Mayor felt he should be here, but after discussion neither of them felt it would make a 
difference in the outcome. The Mayor said the Council would like to have the 90-day question 
put on the next agenda, along with the question of a 2"d Councilor on the delegation. Councilor 
Friel requested that when it is an agenda item, that not all that has been said here tonight be 
repeated. 

Councilor Kahle said he would report back to Commissioner Dupont on tonight's 
discussion. 

Other Council comments. 

Councilor Askew said he went to a meeting last Friday night hearing the ' pro side' on a 
County Pre-Release Center, a proposed 35-person county center. He said there will be another 
meeting this Friday night on the 'cons side.' He felt the Council should be kept abreast of the 
issues, and he volunteers to accompany Councilor Mitchell to these meetings. Regarding a new 
City Hall, he said there is a vacant piece of property available adjacent to the City's new 
Emergency Services Center that should be considered. The Mayor said the location of a new 
city hall is a policy decision, and he thinks the current policy is a commitment to keeping city 
hall in the town's center and Councilor Askew said the center of town is questionable by the time 
a new city hall is built. Councilor Askew said he did contact Clint Walker about his public 
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comments at the last meeting and Clint said it was the WCVB publication, and Councilor Askew 
has given the Council a copy of his comments. 

Councilor Hyatt said thanks to everybody for a great Winter Carnival. 

Mayor Jenson said he thinks it would be a good idea to look into making the intersection 
at Central & 3rd a 4-way stop. He said it has been a suggestion he has heard over time, 
something that may help the City to be more pedestrian friendly, so he has been observing it over 
the last few weeks and he thinks it would be worth checking into. He asked, and the Council 
agreed, for City Staff to look into it. He said about 15 or 18 months ago he attended a Mayor's 
Conference in Rhode Island, he said not a lot has come out of it. We have a seat at the advisory 
table if we want to attend again. But he did receive notice that the Mayor from Kansas City that 
he met at the conference, will be coming to visit Whitefish for a week in August. So he said 
Whitefish will be getting some money out of their investment when they sent him to the 
confere-nce. He said he met several people from around the states, so maybe more will come. 
Mayor Jenson will not be here for the first meeting in March. Mayor Jenson requested staff to 
take anything left of the gift basket back to the office. Manager Stearns said the gift was for the 
Mayor and Council so for them all to be sure to take from the basket what they will use. 

10. ADJOURNMENT (Resolution 08-10 establishes I 1:00 p.m. as end of meeting unless extended to 
11:30 by majority vote) 

Mayor Jenson adjourned the meeting at 10:13 p.m . 

.. 

Attest: 

'/1..__c? ~ ~-z-7 .. ../i--;..:lf 
Nedle Lorang, City Cl~ c;r- -
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY MARCH 1, 2010,5:30 TO 7:00p.m. 

5:30 to 6:00 - Review and discuss options for a solid waste (garbage) rate increase 

6:00 to 7:00- Review and discuss options for a wastewater (sanitary sewer) rate increase 

7:00 -Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
. THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 1, 2010, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 10-07. Resolution numbers start with l 0-06. 

I) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC - {This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 
.. 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council 's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typicali)' be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the February 16, 2010 Council special session (p. 1) 
b) Minutes from the February 16, 2010 Council regular meeting (p. 2) 
c) Final Plat for Hanson Townhomes, Phase 1- Consider Acceptance ofStaffReport 

#WFP-09-45 as Findings ofFact and Approval of the Final Plat (p. 20) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limil for applicant's land use presentations) 
a) Application for Conditional Special Event Permit- Lodge at Whitefish Lake- Two Five 

Day Poker Tournaments in March and October (p. 41) 
b) Resolution No. 1 0-_fu; A Resolution temporarily reducing the city's building fee for 

certain residential projects (p. 51) 

7) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 59) 
b) Other items arising between February 24th and March 1st 

c) Annual consideration of increasing Impact Fees by Engineering News-Record 
construction costs inflation index (p. 63) · 

d) Consideration of City's funding level for health insurance premiums in FYll budget 
pursuant to Ordinance 03-08 (p. 69) 
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8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Discussion and decision on direction for revising or abolishing Temporary Vendors 

Ordinance provisions 
b) Consideration of sending a letter to Judge Curtis requesting a 90 day delay in the 

"doughnut" lawsuit while discussions on a new interlocal agreement proceed (p. 81) 
c) Select additional representative(s) to discuss revisions on a new planning jurisdiction 

interlocal agreement with Flathead County 
d) Consideration of letter of support to Montana Department of Transportation for U.S. 93 

Whitefish West reconstruction project (p. 83) 
e) Letter from Richard Kramer regarding Temporary Vendors ordinance (p. 84) 

9) ADJOURNMENT (Re$olution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority vote) 
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February 24,2010 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, March 1, 2010 City Council Agenda Report 

There will be a work session on options for solid waste (garbage) and wastewater system 
(sanitary sewer) rate increases beginning at 5:30p.m. As we are beginning prior to 6:00 
p.m., we will provide food for the work sessions. 

The regular Council meeting will begin at 7:10p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council 's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of lhe agenda.) 
a) Minutes from the February 16, 2010 Council special session (p. 1) 
b) Minutes from the February 16, 20 10 Council regular meeting (p. 2) 
c) Final Plat for Hanson Townhomes, Phase 1- Consider Acceptance of Staff Report 

#WFP-09-45 as Findings ofFact and Approval of the Final Plat (p. 20) 

RECOMMENDATION: Staffrespectfully requests the City Council approve the 
consent agenda. 

Items a and b are legislative items. Item cis a quasi-judicial item. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations) 
a) Application for Conditional Special Event Permit- Lodge at Whitefish Lake- Two 

Five Day Poker Tournaments in March and October (p. 41) 

This item is a request by Scott Ringer on behalf of The Lodge at Whitefish Lake for a 
Conditional Special Event Permit to host two 5-day poker tournaments in March and 
October of this year. Senior Planner Wendy Compton-Ring has a full staff report in the 
packet with infonnation, documents, and fmdings of fact. 
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BACK GROUND INFO Rl"'A TION 
In 2007, the Whitefish City Council amended the regulations pertaining to Special 
Events. During this process. the Council also wished to have the flexibility to 
temporarily waive a zoning regulation, in an appropriate case. Prior to this date, there 
had never been a clear procedure for the City Council to temporarily waive a Zoning 
Regulation. This request also came about because the Lodge at Whitefish Lake 
wished to have a couple of gan1bling events, but were located outside the Casino 
Overlay District. 

As part of the amendments, the Cow1cil added Section 11-l-2.C. to the Whitefish 
Zoning Regulations. This section allows the Council to waive a specific zoning 
regulation on a property not to exceed 10 calendar days with up to three events per year 
subject to the review process outlined for a traditional Conditional Use Permit (CUP). 
While the reviews of these requests skip the Plruming Board, the regulations still 
require staff to place a legal advertisement in the paper, mail a notice to adjacent 
landowners, complete staff review and schedule a public hearing; therefore, the city 
only charges an Administrative CUP fee as opposed to the full CUP fee. 

PROJECT SCOPE 
The subject application is a request to operate a gambling enterprise outside of the 
·'Casino Overlay Zone" on a short term basis. The applicant is requesting approval of a 
conditional Special Event permit to host two poker tournaments over five-day periods: 
March 11-14 to raise money for a nonprofit and in October with dates to be determined. 
The events will be in the ballroom, coffee dock and restaurant in the Lodge at Whitefish 
Lake. On April 6, 2009, the Whitefish City Council granted the Lodge at Whitefish 
Lake permission to conduct two five-day poker tournaments during 2009 using this 
same pennitting review process. 

The subject site is addressed as 1380 Wisconsin Avenue and is legally described as Part 
of Lot 4, Tract 2J, Whitefish Townsite, in Section 24, Township 31N, Range 22W, 
P.M.M. , Flathead County, Montana 

RECOMMENDATION: Staff respectfully reconm1ends that the City Council adopt 
the findings-of-fact listed in the staff report and approve the Conditional Special Event 
Pem1it for two poker toumrunents to be held at the Lodge at Whitef1sh Lake, subject to 
the following conditions: 

Permit is valid for two Poker tournament events to be held in March and October of 
2010. no more than 10 days total. 
Due to this location being outside of the Casino Overlay Zone, no other gaming is 
pennitted at this location other than that authorized by the Conditional Special Event 
Permit. 
Temporary signs or ba1U1ers shall be permitted through the Planning & Building 
Department prior to installation . 

This item is a quasi-judicial matter. 

ii 
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b) Resolution No. 1 0-_~ A Resolution temporarily reducing the city's building fee for 
certain residential projects (p. 51) 

Beginning early last year when I had to lay off one building inspector, I thought of 
the concept of having a building permit "sale" in order to generate some demand for 
building permits. Then, Dave Taylor learned where the City of Denver, in order to 
stimulate demand and spur the construction economy last summer, waived all 
building permit fees on home remodels for a several month period. The Whitefish 
City Council approved the concept of such a "sale" during Planning and Building 
Department's budget review last summer. 

Finally, as we were reviewing the impact fee ordinance revisions and Don K spoke of 
the need for a local stimulus program, I got the idea to consider having the Tax 
Increment Fund (TIF) pay to reimburse impact fee payments which applicants would 
pay with a building permit for those projects in the Tax Increment District. So I 
began to research and verify that the TIF could be used to pay for impact fees. 

We have put forward a two pronged stimulus proposal - use Tax Increment Funds to 
reimburse the impact fees paid for all new building permits in the Tax Increment 
District and reduce building permit fees by 40% for residential remodeling projects 
outside the Tax Increment District. This resolution completes the second aspect of 
the proposal which is to reduce building permit fees by 40% for the period of March 
1, 2010 through August 31,2010. 

A copy of the original memo on this program and our advertising material is attached 
with the Resolution. 

RECOMMENDATION: Staff respectfully recommends the City Council approve a 
Resolution temporarily reducing the city's building fee for certain residential projects. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 59) 
b) Other items arising between February 24th and March 1st 
c) Annual consideration of increasing Impact Fees by Engineering News-Record 

construction costs inflation index (p. 63) 

A part of the Impact Fee ordinance, now codified in§ 10-2-11 WCC requ ires the 
Council to consider adjusting impact fees each year. § 10-2-11 wee is as follows: 
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10-2-11: R£1'/EIJ!: 

Pursuant to and consistent with the requirements of section 7-6-1602(4), Montana Code 
Annotated, the documentation and impact fee rates may be re1•iewed and adjusted by the 
council as it deems necessary and appropriate. but at least once every fil'e (5) years. The fee 
rates shall be adjusted Meil·e (12) months after the effective date hereof. or Melve (12) 
momhs after the most recent review by the council. The council may determine the amount of 
the adjustment and revise the fee rates set forth in section I 0-J-1 J of this chapter. if the 
council does nor determine the am aunt of the adjustment. the adjusrmem shall be by the same 
amou/11 thm the construction cost inde.r: published by "Engineering News Record" changed for 
the most recent rwelve (12) month period prior to the dare of the adjustmem. (Ord. 07-25. 8-6-
2007) 

A copy of§ 10-2-11 and 10-2-12 WCC are attached with this report. 

As provided in§ 10-2-11 WCC, ifthe Council does not determine the amount of 
adjustment (although the amount of the adjustment can be zero), then the impact fees 
shall be adjusted by the construction cost index published by Engineering News
Record. As shown in the printout attached to this report, the construction cost index 
published by Engineering News-Record shows a 1.3% increase from January 2009 to 
January 2010. Thus. if the City Council does not act, impact fees will be increased 
by 1.3% pursuant to the Impact Fee Ordinance. 

Attached to this report, I provided a copy of § 10-2-12 WCC and I marked the 
increases to impact fees by each impact fee shown. A 1.3% increase on the impact 
fee for a small single family dwelling would increase by $68.84 from $5,296 to 
$5,364.84. 

RECOMMENDATION: Staff respectfully reconunends the City Council consider 
an annual adjustment to the Impact Fee rates and make that adjustment, even if the 
adjustment decided is zero; otherwise a 1.3% rate increase is mandated by the current 
Impact Fee ordinance. 

This item is a legislative matter. 

d) Consideration of City's funding level for health insurance premiums in FYII budget 
pursuant to Ordinance 03-08 (p. 69) 

In 2003, as part of an effort to have City employees share in the increasing cost of 
medical, dental , and vision insurance (hereafter health insurance) premiums, the City 
Counci l enacted Ordinance No. 03-08 which is included in the packet. This 
ordinance contains procedures for evaluating health insurance programs, their cost, 
available city funding, and other aspects. At that time, the City paid for I 00% of 
monthly premiums and since that time, as collective bargaining agreements have 
expired, the prior City Manager negotiated a sharing of cost increases. As a result, 
currently the City pays approximately 95.6% of monthly premiums and employees 
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pay approximately 4.4%. The cunent monthly premiums arc shown below and a 
summary of the medical insurance benefits are shown on an attached page. 
In Section 3 of Ordinance 03-08. the second and third sentences are the purpose of 
this agenda item. Those sentences state: 

No later than the first regular meeting March of each year, the City Council 
shall evaluate and determine the amount of funds that the City can contribute 
toward the cost of health insurance premiums for thefollowingfisca/ year. 
Such determination shall be based, in part, on the need to insure that the City 
has competitive benefits for its employees. 

In the FYIO budget, we budgeted a total of $989.750 for the City paid portion of 
health insurance premiums and the breakdown of the monthly costs are shown below. 

FY2009-
2010 City 
Premiums Medical Dental 

Employee 
Only 418.81 29 
Two Party 763.58 53 
Employee 
& Children 742.30 51 
Family 1082.04 74 

Vision 

8.7 
13.9 

14.2 
22.9 

TOTAL 

456.51 
830.48 

807.50 
1178.94 

Employee 
Additional 

Portion 
FY10 

$21 .20 
$38.62 

$37.56 
$54.72 

Also attached in the packet is a February 11 , 2010 memo from MMIA with an early 
indication of rate adjustments for FYll. It is too early for MMIA to give even a 
preliminary rate quotation, but MMIA has estimated that FY11 health insurance 
premium rates could increase between 8-11%. The fact that MMIA does not give us 
preliminary rates until April and final health insurance rates until early May is also 
problematic for trying to comply with Ordinance 03-08. Thus, as shown below, I 
think the City Council can take one of two approaches in relation to the requirements 
of Ordinance 03-08; 

l. Ask to initiate a revision of Ordinance 03-08 in regard to the date deadlines in the 
ordinance; and/or 

2. Estimate a cap of health insurance funding levels for FYll . 

It is much too early to determine a final amount of health insw·ance funds for FYll as 
we have not begun our budget process yet and MMIA will not give us preliminary 
rates until early April with final rates in early May . 
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If we are to estimate a cap of health insurance funding levels for FYII to comply 
with the ordinance, I would suggest that we be safe and estimate using an 11% 
increase on the FYIO funding level of $989,750, not as a determination of our 
funding level , but as a cap on such funding. An 11% increase of the $989,750 
would equal $1,098,622.50 as such a cap. This estimate of a cap should not overly 
bind us as we get into the FYll budget as our health insurance budget will be a 
function of the number of positions in the budget. employees' family status, and 
MMIA rates. All those factors will change in the next few months. 

Given our current collective bargaining agreements, employees and the City will 
share in whatever final health insurance premium increases we get from MMIA. 

Even if we do this estimated cap, I am quite sure that the final health insurance 
funding premiums will be quite less because of our prior layoffs and the position left 
vacant. Again, it is too early to determine with certainty the funding and number of 
positions in the FY 11 budget. 

RECOMMENDATION: Staff respectfuHy recommends the City Council approve 
one or both of two actions with regard to Ordinance No. 03-08: 

1. Ask to initiate a revision of Ordinance 03-08 in regard to the date deadlines in the 
ordinance. 

2. Estimate a cap of health insurance funding levels for FY11 at a maximum funding 
cap of $1.098,622.50 which represents an 11% increase from the FY 1 0 funding level 
of$989,750 with the final amount to be determined in the FYI I budget. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Discussion and decision on direction for revising or abolishing Temporary Vendors 

Ordinance provisions (p. ) 

The Mayor and Council did not indicate during the work session on February 161
h 

whether they wanted staff to initiate an ordinance to abolish or revise portions of the 
Temporary Vendors Ordinance. We would like such direction. 

b) Consideration of sending a letter to Judge Curtis requesting a 90 day delay in the 
"doughnut" lawsuit while discussions on a new interlocal agreement proceed (p. ) 

John Phelps put a memo in your packet describing the procedures for such a letter if 
you decide to do so . 

c) Select additional representative(s) to discuss revisions on a new planningjurisdiction 
interlocal agreement with Flathead County (p. ) 
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d) Consideration of letter of support to Montana Department of Transportation for U.S. 
93 Whitefish West reconstruction project (p. ) 

The Montana Department of Transportation has requested a letter of support. A draft 
letter is in your packet. 

e) Letter from Richard Kran1er regarding Temporary Vendors ordinance (p. ) 

ADJOURNMENT. 

a::Jl_~ 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
March l, 2010 

7:10P.M. 

Deputy Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Askew, 
Kahle, Friel and Hyatt. Mayor Jenson was absent. City Staff present were City Clerk Lorang, City 
Manager Steams, Planning and Building Director Taylor, Senior Planner Compton-Ring, Public Works 
Director Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief Kennelly. 
Approximately 20 people were in attendance. Deputy Mayor Muhlfeld asked that background 
discussions be held outside the closed doors. 

2. PLEDGE OF ALLEGIANCE 

Deputy Mayor Muhlfeld asked Sean Averill to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that 
are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these 
comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such 
communications to three minutes depending on the number of citizens who want to comment and the length of the meeting 
agenda) 

• Rebecca Norton, 530 Scott Avenue., asked that the Council correct the February minutes where 
she was speaking. She asked them to remove the word "additional" where the Minutes read, " . .. 
approximately 11-12,000 additional people." She asked the Council to look at adding Impact Fees for 
those who are creating development so the rest of the citize:ns don't have to pay for it. 

• 

Dave Skinner, 2970 LaSalle Road in Kalispell, congratulated the City for getting the grant for 
the construction of the Baker A venue intersection. He had some concerns with the traffic plan. He said 
truck traffic is still an issue. He suggested that instead of putting planters and trees on Central A venue 
and Highway 93 that they J?ut a new light and improvements at 13th Street. He also recommended that 
they forget the bridge on 7 Street. 

Dave Sheeran, Second Street Pizza, said the vending issue is leaving a bad taste in his mouth. 
He said Mr. Kramer is going to throw out a letter at them which is full of mistruths. He said the Council 
passed an Ordinance; he filed for a permit and received it. He has been accused of many things and he 
is tired of it. He said if Richard Kramer put as much time into his business as he has put into this 
campaign he'd have a better chance at surviving the recession. Mr. Sheeran said Councilor Askew asks 
what the benefit is, but he wonders how having vendors detracts from the town. He said Mr. Kramer' s 
letter says the town is too small and there's not e.nough of the pie for everyone. He said competition is 
what the country is built on. The Ordinance says he can be out there any 7-hour period. He said if 
Richard Kramer was offering a better product than him he'd be closed down, but he's not being closed 
down. He said he won't be back before the Council again . 

Tom Thomas, I 000 Point of View Ranch Drive, said he has talked to Councilor Kahle and Jim 
Dupont. He doesn't see Mr. Frampton here. He said there are three people in the lawsuit-the City, the 
County and the people in the donut. He said the City is tampering with justice. He said he. doesn't think 
they can interfere with the court case. He thinks Judge Curtis has to make a decision and the people of 
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WHITEFISH CITY COUNCIL MINUTES 
March 1, 2010 

the donut have the right to have it voted up or down. He said the Council is on the borderline of 
interfering and he thinks they need some serious legal advice. 

Michael Tigue said he thinks they're getting ready to re-write the law about the vendor 
ordinance. He said the key issue is the ambiguity Of the law. He thinks it just needs to be. tightened up. 
He said there is a big difference between sit-down restaurants and vendors- they serve different needs. 
He said they need to listen to the LaHacienda and Crepe shop owners who want to allow vending in 
downtown; they need to listen to more voices. He said the process has been long and tedious, but he 
thinks they can tighten up the law and make it work. 

Joe Martinello, an employee at the Red Caboose, said he serves the late night customers. In his 
view this is not all about Richard Kramer and Dave Sheeran. He said his livelihood as a waiter is at risk. 
He isn't against vendors at special events like art fairs. He said The Red Caboose has a good product 
and they depend on their tips to survive. He said it doesn't just affect the owners-it also affects the 
public and the employees. 

Sheri Jenkins, an employee at the Red Caboose, said she sees how the vendors affect them. She 
said people bring their products into their restaurant and leave garbage downtown. She is against it. 

Deb Miner, an employee at the Red Caboose, said this is their livelihood. She said Whitefish 
doesn't allow a lot of big chain businesses downtown because it would make other businesses close. 
The vendors affect them and it makes it unfair competition-wise . 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Friel said there was an Insurance Committee meeting and he wasn't able to attend, but 
Manager Stearns did attend. Manager Stearns said a lot of that discussion is on the Agenda under the 
Health Insurance action item. He said Amber from MMIA was there and explained some proposed 
changes to the plans for the following year. The Committee decided to continue with MMIA for another 
year. 

Councilor Mitchell said there was a Tree Committee meeting and they will be taking out a fair 
number of trees and they are trying to notify neighboring houses. Parks and Recreation Director Cozad 
said letters will be going out next week. Deputy Mayor Muhlfeld asked and Director Cozad said most 
of the trees are between 2nd and 6111 Street on the east side of town. 

Deputy Mayor Muhlfeld talked about the Bike Path Committee meeting and said the City is 
working on easements for properties along E. 2nd Street to Armory Road for a path to be built by grant 
funds with a $38,000 match from the City. The City has applied for a Safe Routes to Schools grant that 
will fund educational programs in schools and update sidewalks and bike paths near schools. That grant 
has not been awarded yet. He brought a copy of the County Trails Master Plan map and said the County 
is close to adopting a Master Plan from Glacier Park to Flathead Lake. The report is available online. 

Councilor Kahle said he attended the Montana West Economic Development meeting and it was 
excellent. There are a lot of great economic possibilities for the future . 
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WHITEFISH CITY COUNCIL MINUTES 
March 1, 2010 

Councilor Askew said there is a 911 Board meeting on Thursday and it will be the first one in the 
new building. Councilor Mitchell said they've had several meetings with the WB2 and WB3 zones and 
they have had lively meetings with a full array of the public participating. 

S. CONSENT AGENDA (The consent agenda is a means ~f expediting routine matters that require the Council 's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such 
items will typically be debated and acted upon prior to proceeding to the rest ofthe agenda.) 

Sa. Minutes from the February 16, 2010 Council special session (p. 1) 
Sb. Minutes from the February 16, 2010 Council regular meeting (p. 2) 
Sc. Final Plat for Hanson Townhomes, Phase 1 - Consider Acceptance of Staff Report 

#WFP-09-45 as Findings of Fact and Approval of the Final Plat (p. 20) 

Councilor Friel offered a motion, seconded by Councilor Mitchell, to approve the consent 
agenda with the change recommended by Rebecca Norton. The consent agenda passed 
unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant 's land use presentations) 

6a. Application for Conditional Special Event Permit - Lodge at Whitefish Lake - Two 
Five Day Poker Tournaments in March and October (p. 41) 

Senior Planner Compton-Ring reported on a request by Scott Ringer on behalf of The Lodge at 
Whitefish Lake for a Conditional Special Event Permit to host two 5-day poker tournaments in March and 
October of this year. She said that in 2007, the Whitefish City Council amended the regulations pertaining 
to Special Events. During this process, the Council also wished to have the flexibility to temporarily waive 
a zoning regulation, in an appropriate case. Prior to this date, there had never been a clear procedure for 
the City Council to temporari ly waive a Zoning Regulation. This request also came about because the 
Lodge at Whitefish Lake wished to have a couple of gambling events, but were located outside the 
Casino Overlay District out on Highway 93 near the bowling alley. 

As part of the amendments, the Council added Section ll-l-2.C. to the Whitefish Zoning 
Regulations. This section allows the Council to waive a specific zoning regulation on a property not to 
exceed 10 calendar days with up to three events per year subject to the review process outlined for a 
traditional Conditional Use Permit (CUP). While the reviews of these requests skip the Planning Board, 
the regulations still require staff to place a legal advertisement in the paper, mail a notice to adjacent 
landowners, complete staff review and schedule a public hearing; therefore, the City only charges an 
Administrative CUP fee as opposed to the full CUP fee. 

The applicant is requesting approval of a conditional Special Event permit to host two poker 
tournaments over five-day periods: March 11-14 to raise money for a nonprofit and in October with dates to 
be determined On April 6, 2009, the Whitefish City Council granted the Lodge at Whitefish Lake 
pennission to conduct two five-day poker tournan1ents during 2009 using this same permitting review 
process. The property is zoned WRB2. Staff placed a legal and notified landowners with 150 feet and has 
not received any comments. Because it is located in with the lodge, the request complies with the WRB2 
zoning and Growth Policy and there is adequate parking; it complies with City of Whitefish zoning 
regulations, all services are available and no negative impact to neighborhood is anticipated. 
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WHITEFISH CITY COUNCIL MlNUTES 
March 1, 2010 

Staff respectfully recommends that the City Council adopt the findings-of-fact listed in the staff 
report and approve the Conditional Special Event Permit for two poker tournaments to be held at the Lodge 
at Whitefish Lake, subject to the following conditions: 

1. Permit is valid for two Poker tournament events to be held in March and October of 
2010, no more than 1 0 days total. 

2. Due to this location being outside of the Casino Overlay Zone, no other gaming is permitted 
at this location other than that authorized by the Conditional Special Event Permit. 

3. Temporary signs or banners shall be permitted through the Planning & Building 
Department prior to installation. 

Councilor Mitchell asked if it would be a problem if the applicant wanted to move the date and 
Planner Compton-Ring said they would need to notify the Planning Office and they just can't have more 
than three events per year. 

Deputy Mayor Muhlfeld opened the public hearing. No one wished to speak and the public 
hearing was closed. 

Councilor Askew said this appears to be an annual event. He wondered if there was a way to 
simplify this annual fundraising event. Planning Director Taylor said it has to do with how the Zoning 
Code is written. The Ordinance is written with specific zones for gambling. Deputy Mayor Muhlfeld 
said this streamlines it so they only have to come in once per year . 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to adopt the Staff Report 
WCUP 10-05 and findings of fact, and approve a Conditional Special Event Permit at the Lodge at 
Whitefish Lake - Two Five Day Poker Tournaments in March and October. The motion passed 
unanimously. 

6b. Resolution No. 10-06; A Resolution temporarily r educing the City's building fee for 
certain r esidential projects (p. 51) 

Co unci lor Kahle recused himself due to a possible conflict of interest. 

City Manager Steams said his original memo and staff report were in their packet. This is the 2nd 

part of a two-pronged building incentive program. The first part has already been approved for all 
projects inside the Tax Increment District where the TIF fund would reimburse the impact fees. The 
Council asked staff to extend this from 3 months to 6 months. The second part of this incentive program 
addresses property outside the TID. Staff proposed a 40% reduction for residential remodeling projects 
outside the Tax Increment District for three months. When this was frrst introduced at the February 1, 
2010 meeting, the Council also wanted to extend this to six months. He said Attorney Phelps prepare-d 
this resolution for the Council. He said staff felt it was important to do something for property owners 
outside the TID. He said they were limited as to what they can afford to do because in affects the 
General Fund. He said the City of Denver did something like this and staff has patterned their program 
after that. 

Deputy Mayor Muhlfeld opened the public hearing. 
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Bill Kahle said when the Council first started discussing this issue he thought they wanted to 
make this as broad reaching as possible. He has been contacted by real estate brokers and contractors 
who think this might be the trigger to help someone decide to move forward with a project. He said 
those are his thoughts, too and he supports this. 

Deputy Mayor Muhlfeld closed the public hearing. 

Councilor Askew offered a motion, seconded by Councilor Friel, to approve Resolution No. 
10-06; A Resolution temporarily reducing the City's building fee for certain residential projects. 

Councilor Friel said he was excited about stimulating the economy. Councilor Mitchell clarified 
that this was for remodels and not new construction. City Manager Stearns agreed. Councilor Askew 
asked if they were not encouraging commercial construction. Manager Stearns said in the TID the 
District reimburses the impact fees which is where most of the commercial construction is located. 
Councilor Hyatt asked and Director Taylor said there are only two projects in the Planning and Building 
Department currently, plus a few others are thinking about it. Councilor Askew asked and Director 
Taylor said if the project is inside the TID, then TIF funds are there for reimbursement. Outside of the 
TID, the burden of the reimbursement would to the taxpayers. 

The motion passed unanimously with Councilor Kahle abstaining. 

Councilor Kable was re-seated . 

• 7. COMMUNICATIONS FROM CITY MANAGER 

• 

7a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 59) 

Deputy Mayor Muhlfeld asked about the relocation of the Parks and Recreation Department and 
asked if there were costs of renovation. Manager Stearns said there will be about $16,000 in renovations 
from the TIF fund which is the fund that purchased the park. He said once the building is complete the 
Planning and Building, and the Parks and Recreation Departments' budget will handle expenses. 

7b. Other items arising between February 241
h and March l s1 

Manager Stearns said that with dispatch going to the County it creates a problem with having the 
Council packets in the Police Department over the weekend. He said they would have to pick them up 
8-5 Monday through Friday at the City Hall. He said they could make arrangements if necessary. 

Regarding Council's request for a new written policy, Manager Stearns said he looked at 
procedural rules and he thought it would be best to consolidate rules into one resolution on procedures 
instead of a separate one addressing Council request for agenda items. He said there was discussion on 
having a work session with the Planning Board on the medical marijuana issue. He said they need to 
work on scheduling that if it is what the Council wants. Councilor Mitchell said he could go either way 
on this. He doesn't think it would hurt to talk about this together. Councilor Askew said he would hate 
to see the Planning Board spend a great deal of time going somewhere the Council isn't going . 
Councilor Askew said he talked to Sheriff Meehan and he is intending to send a letter out to the various 
cities about this issue. Councilor Hyatt said he was at the Planning Board meeting and he thinks it is 
important that they understand the direction the Council is going. Councilor Mitchell asked and 
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Director Taylor said one of the Planning Board members said it would be good to talk to other cities, 
too. Director Taylor said there is an ordinance with a moratorium on this issue and it expires June 7, 
2010. Manager Stearns said he saw the Council indicating approval for a work session with the 
Planning Board and they'll try to schedule it before the public hearing March 18, 2010. 

Manager Stearns said if the Council is concerned that the time is too limited to accomplish the 
task, they could ask staff to bring forward a request to amend the Urgency Ordinance. Three Councilors 
nodded their agreement. Manager Stearns said they would put the Urgency Ordinance in their packet 
and he believes it can be amended at their next meeting. He said Attorney Phelps would set that up. 
Director Taylor said the Planning Board has a Draft Ordinance ready to go. He said the Council has 
seen a preliminary draft of that via email. The Council will get the Planning Board recommendation. 
Deputy Mayor Muhlfeld said it doesn 't expire until June 7a.. Councilor Askew said Director Taylor is 
going on the theory that he has 90 days to do something. He thought they wouldn' t be through with it in 
90 days. Director Taylor said the 90 days was for the Planning Board to send a recommendation to the 
Council. Councilor Mitchell said he didn't want to have double meetings. Manager Stearns said he 
would call the Planning Board Chair and Deputy Mayor Muhlfeld to fmd a date for the meeting. 
Counc-ilor Kahle asked and Director Taylor said the public hearing has already been advertised. The 
Planning Board has already come up with their plan. Manager Stearns said the Planning Board has 
directed Director Taylor on how to write up a proposed draft ordinance. At the work session they can 
look at the draft ordinance and give the Planning Board comments. Councilor Friel said they would hear 
it at their next meeting and he didn't think they needed a work session. 

Ken Stein, 40 Fairway View, a member of the Planning Board, said the issue was confusing and 
he would love to meet with the Council. Councilor Hyatt said at that meeting he said he wanted to work 
with the Planning Board and they wanted that, too. Manager Stearns said he thought it would be the 15, 
16 or 1 ih of March. 

7c. Annual consideration of increasing Impact Fees by Engineering News-Record 
construction costs inflation index (p. 63) 

Manager Stearns said the Council is required to review impact fees once every 5 years. A part 
of the Impact Fee ordinance, now codified in § 10-2-11 WCC requires the Council to consider adjusting 
impact fees each year. If the Council does not determine the amount of adjustment (although the 
amount of the adjustment can be zero), then the impact fees shall be adjusted by the construction cost 
index published by Engineering News-Record. As shown in the printout attached to this report, the 
construction cost index published by Engineering News-Record shows a 1.3% increase from January 
2009 to January 2010. Thus, if the City Council does not act, impact fees will be increased by 1.3% 
pursuant to the Impact Fee Ordinance. A 1.3% increase on the impact fee for a small single family 
dwelling would increase by $68.84 from $5,296 to $5,364.84. He said they have the option of raising 
the rates or holding the rates steady, but if they don't do anything it goes up 1.3% automatically. 
Manager Stearns said they have to do this once/year. He said a lot of their discussions with the Council 
have indicated that they don't want the fees to go up. 

Councilor Friel offered· a motion, seconded by Councilor Mitchell, to not do anything, 
which will trigger the 1.3% increase impact fees . 

Councilor Mitchell said that wasn't what he intended to support. 
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• The motion failed 5-1 with Councilor Friel voting in favor. 

• 

• 

Councilor Hyatt offered a motion, seconded by Councilor Mitchell, to set the Impact Fee 
increase at zero. 

Councilor Hyatt said this falls in line with everything they 're doing with the Impact Fees. 
Deputy Mayor Muhlfeld said he knows they review these every 5 years. He is not against raising the 
fees, but since they have a few years, he is in favor of keeping it at zero this year. 

The motion passed 5-l with Councilor Friel voting in opposition. 

7d. Consideration of City 's funding level for health insurance premiums in FYll budget 
pursuant to Ordinance 03-08 (p. 69) 

Manager Stearns said in 2003, as part of an effort to have City employees share in the increasing 
cost of medical, dental, and vision insurance (hereafter health insurance) premiums, the City Council 
enacted Ordinance No. 03-08. This ordinance contains procedures for evaluating health insurance 
programs, their cost, available city fi.mding, and other aspects. At that time, the City paid for 100% of 
monthly premiums and since that time, as collective bargaining agreements have expired, the prior City 
Manager negotiated a sharing of cost increases. As a result, currently the City pays approximately 
95.6% of monthly premiums and employees pay approximately 4.4. In Section 3 of Ordinance 03-08, 
the second and third sentences are the purpose of this agenda item. Those sentences state: 

No later than the first regular meeting March of each year, the City Council shall 
evaluate and determine the amount of funds that the City can contribute toward the cost of health 
insurance premiums for the following fiscal year. Such determination shall be based, in part, on 
the need to insure that the City has competitive benefits for its employees. 

He said this becomes problematic to meet the deadline because right now the City won't know 
MMIA's cost increases until May. They'll get a preliminary evaluation in April. They have a rough 8-
11% estimate, but it will be refmed in April. He said the second difficulty is that the City hasn't even 
begun the budget process. He said this determination is nonnally a part of the whole budget process. It 
is difficult to deal with a single issue before they know what the budget is. He said because of the 
existing ordinance he prepared some options. 

1. Ask to initiate a revision of Ordinance 03-08 in regard to the date deadlines in the 
ordinance; and/or 

2. Estimate a cap of health insurance fi.mding levels for FY 11. 

If they estimate a cap of health insurance fi.mding levels for FY11 to comply with the ordinance, 
he would suggest that they be safe and estimate using an 11% increase on the FY 10 fi.mding level of 
$989,750, not as a detennination of our fi.mding level, but as a cap on such funding. An 11% increase 
of the $989,750 would equal $1,098,622.50 as such a cap. This estimate of a cap should not overly bind 
the Council as they get into the FYll budget as the health insurance budget will be a function of the 
number of positions in the budget, employees' family status, and MMIA rates. All those factors will 
change in the next few months. He thinks the final heaJth insurance fi.mding premiums will be quite 
lower because of prior layoffs and the position left vacant, but it is too early to determine with certainty 
the fi.mding and number of positions in the FY 11 budget. Given the current collective bargaining 
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agreements, employees and the City will share in whatever final health insurance premium increases the 
City gets from MMIA. 

Staff respectfully recommends the City Council approve one or both of two actions with regard 
to Ordinance No. 03-08: 

1. Ask to initiate a revision of Ordinance 03-08 in regard to the date deadlines in the 
ordinance. 

2. Estimate a cap ofhealth insurance funding levels for FYll at a maximum funding cap of 
$1,098,622.50 which represents an 11% increase from the FYI 0 funding level of $989,750 with the 
final amount to be determined in the FYll budget. He said they have had layoffs since last year's 
evaluation that will affect funding levels. He said a lot of the increase will come off as the whole budget 
is put together. 

Councilor Askew asked if they can do both recommendations and Manager Stearns said they 
could. Councilor Askew asked and Manager Stearns said the dates in Ordinance 03-08 need 
an1endments to coordinate with the MMIA timeline. Councilor Hyatt asked and Manager Stearns said 
the membership of the Insurance Committee is listed on Page 74 of the packet. Councilor Hyatt said he 
would like a list of who is actually serving on this committee and Manager Steams said he would 
provide a list to the Council. Councilor Mitchell asked if the City contract requires a certain percentage 
of coverage. Manager Stearns said it is figured on average employee premiums. If there is a 10% rate 
increase it is plugged into a large spreadsheet with the number of employees in each category to get an 
average employee premium. It is not an easy calculation, but it is plugged into a spreadsheet. Councilor 
Mitchell said if there is a large jump in medical he wondered how they figure out the math. Manager 
Steams said basically they split the increases. Councilor Mitchell said he thinks it is wonderful they can 
do this for City employees. He said he and his wife pay $750 for a $10,000 deductible plan. He said the 
insurance is a significant benefit compared to private enterprise and he hopes the employees appreciate 
it. Manager Stearns said he felt the employees appreciate this benefit. Councilor Kahle asked if they 
could update Ordinance 03-08 to match deadlines and hold off on recommendation #2 and Manager 
Stearns said they could. Manager Steams said either way it is going to come out in the budget. He said 
if they want to get more out of the employees then he' ll have to do it in the negotiations process. He 
said he wasn't sure the unions would open contracts. He said Option #2 doesn't bind them to the 
funding level; it just sets the maximum level. Councilor Kahle said this seems like a pretty big issue. 
He would like to look into this further. He would support recommendation #1 and that they have look at 
all their options. Councilor Hyatt asked and Manager Stearns said there are about 99 full-time 
employees who get medical insurance. Councilor Hyatt agreed that it was difficult to make a decision 
right now. He would like to propose they support option #1 for now. There was consensus by the 
Council. 

Councilor Kahle offered a motion, seconded by Council Hyatt, to initiate revision of 
Ordinance 03-08 regarding the date deadlines in the Ordinance. The motion passed unanimously. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Sa. Discussion and decision on direction for revising or abolishing Temporary V cndors 
Ordinance provisions 
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Deputy Mayor Muhlfeld said he thinks the intent of this work item is to provide staff with 
direction. He thinks they are looking at two options-to amend the Code to no longer allow mobile 
food vendors on private properties except for special events and #2--continue to allow vendors but 
amend the Code to change purpose and intent including clarification of the definition of temporary, 
hours of operation, length of permits and mobile vehicles. Option #3 would be to leave it as it is. 
Councilor Friel said they have heard this multiple times so they are cognizant of where they are at. He 
was in favor of tweaking it. 

Councilor Friel offered a motion, seconded by Deputy Mayor Muhlfeld, to continue to 
allow vendors, but to tweak the existing ordinance. 

Councilor Kahle said he had concerns-he doesn't know how they enforce this. He said this is 
not a personal issue between the two business owners. This issue rises above the particulars. They need 
to craft an ordinance that makes sense and is enforceable. If that is Councilor Friel 's definition of 
tweaking then he is for that. Deputy Mayor Muhlfeld said there are five areas that need to be looked at: 

• Purpose and intent of the ordinance including clarification of the definition of temporary 
• Hours of operation 
• Motorized vehicles allowed instead of just carts. 
• Length of permit 
• Enforcement issue 

Councilor Askew said the problems are enforcement and the renewal process. He said he was 
dubious about this ordinance when it was passed the last time. He said he is afraid that they will have 
another vendor application come to them before this is tweaked. Councilor Askew said he would rather 
eliminate this ordinance and do it right or let it die. He didn't want to operate under this poorly written 
document. Councilor Hyatt asked and Director Taylor said the application only comes to the Council if 
someone within 150 feet protests it. Manager Stearns said the Council can tum it down for a reason 
listed in the Code. Councilor Askew said they can't refuse renewal easily. Director Taylor said there 
have to be reasons like public health and safety. Councilor Askew said it is poorly written and hard to 
understand. He didn't want to dig the hole deeper. 

CoWtcilor Mitchell said he is not in favor of allowing vendors. He thinks it affects the brick and 
mortar buildings and he is concerned with how many vendors they'll have. He said if they care about 
their businesses downtown they will stop allowing vendors. 

Deputy Mayor Muhlfeld clarified Councilor Askew's concerns about approving or rejecting the 
vendor's renewal and said there are four criteria the Council considers: There must not be any adverse 
traffic or safety issues, the vending cart or facility must be in good repair, the vendor must follow the 
rules and the operation must be clean and orderly. 

Councilor Askew said he doesn't think they can tum anyone down with these vague criteria. 
Deputy Mayor Muhlfeld said he Wtderstands that Councilor Askew is not in favor of this, but he thinks 
there are many areas they can work on. Councilor Askew said he wanted to start over. Councilor Kahle 
said the third criteria is the problem because the City doesn't know if a vendor is following the rules. 
He said it is unfair to send the Police Department by to babysit. Councilor Kahle said the vendor 
already has a brick and mortar business so this defies the intent of the ordinance. He would like to make 
fundamental changes to the existing ordinance. Councilor Mitchell asked if they want to cancel this or 
let permits go through as it is tweaked. Director Taylor said both processes take about the same amount 
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of time and they would have to have a moratorium to stop all applications right now while it is tweaked. 
Manager Stearns said you can't do a moratorium tonight- that' s not on the agenda. He said either of 
the text amendment ordinances has to go through the Planning Board, with notices for public hearings 
and then come to the Council. Manager Stearns said Director Taylor can tell vendors the Council is 
going to repeal this. If they apply now, they can get grandfathered. 

Councilor Hyatt said as a business owner he is in favor of competition. He sees some faults in 
this document, but he wants to re-do it Councilor Askew asked if there was any way, within a short 
period of time, to cancel this ordinance. Manager Stearns said a business would only be grandfathered 
for 60 days. He said they didn' t advertise an urgency ordinance in the paper so they cannot create a 
moratorium tonight They can direct staff to create a repeal of the ordinance or to tweak it. Councilor 
Askew said if they give staff direction to repeal does it go back through the Planning Board. Director 
Taylor said it would be about a two month process. Councilor Kahle asked what happens to the current 
vendor or those in the process of becoming vendors. Director Taylor said the current Ordinance allows 
vendors. 

The motion failed with Councilor Friel and Deputy Mayor Muhlfeld voting in favor. 

Councilor Askew offered a motion, seconded by Councilor Mitchell, to direct staff to 
initiate a code amendment to repeal the current vending ordinance and create an urgency 
ordinance until they revise the vending ordinance in a manner more suitable to the City. 'The. 
motion passed 4-2 with Councilors Friel and Muhlfeld voting in opposition . 

8b. Consideration of sending a letter to Judge Curtis requesting a 90 day delay in the 
"doughnut" lawsuit while discussions on a new interlocal agreeme.nt proceed (p. 81) 

Councilor Kahle said this goes with item Sc., too. He said he can't speak to the legal aspects of 
Attorney Phelp' s letter. He said when two parties are willing to go back and try to work things out some 
judges will allow it. He said he understands there is a third party in the lawsuit and he hopes the City 
reaches out to the citizens in the donut. He said the ground work that he laid with Jim Dupont did not 
get specific on what these negotiations would look like. He said they want to reestablish trust between 
the City, County and residents of the donut He would like transparent discussions to work toward a 
better solution with as many people giving input as possible. He said the request for a delay is the City 
offering an olive branch. The whole solution won't be done, but they' ll be able to understand if there is 
enough common ground to determine if there is a way to create another inter local agreement. 
Councilor Askew asked if the County wants the 90-day suspension and Councilor Kahle said yes. 
Commissioner Dupont has agreed that there might be enough common ground to work toward 
agreement. Councilor Kahle thinks there is a huge benefit to re-establishing trust; and he would like to 
see them craft a solution. 

Councilor Askew said this Council can say ·they want a 90-day delay, but they need the 3rd party 
to agree. Councilor Kahle said he would like Attorney Phelps to contact the other attorneys involved in 
the lawsuit. 

Councilor Askew offered a motion, seconded by Councilor Friel, to direct the City 
Attorney to begin discussions with the other parties on the lawsuit to look at temporarily 
postponing the lawsuit for 90 days. 
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Councilor Mitchell asked if they should use the wording recommended by page 81 by Attorney 
Phelps. Councilors Askew and Kahle agreed, but said they would include the 3rd party. 

Councilor Askew said he was willing to use the language recommended by Attorney Phelps. 
Councilor Kahle said the City could still have discussions with the County even if the third party didn't 
want to be involved. He hoped representatives of the donut would come to the meetings. Manager 
Stearns said regardless of the affect of the lawsuit they can negotiate a new interlocal agreement at any 
time. 

Deputy Mayor Muhlfeld re-stated Mayor Jenson's comments that they are looking for common 
ground and this is not an "us" against "them" issue. The issues involve entitlement, uncertainty, zoning 
violations and highway corridor studies. He said the donut folks have the majority of concerns and are 
most affected. They've had their planning issues up in the air for two years. They are entitled to an 
answer. There is also uncertainty for developers on the edge of the City. They have landowners whose 
property is essentially held hostage and he doesn't think it is appropriate to keep this in limbo any 
longer. He wasn't in favor of creating more delay. Councilor Askew agreed and that's why he asked 
the question on whether the County wanted the 90-day extension. He said overriding those concerns are 
people on both sides who say they are going to take this to Supreme Court. He said they aren't doing 
anyone any favors to keep this thing in Court. He said he wants to solve it and thinks this committee is 
the best way to solve this. Councilor Kahle agreed. He said interlocal agreements work all over the 
State. The problem with the existing interlocal agreement is that it eroded the trust of the people who 
had regulations without any vote. He said they need to address the problem issues with the County. He 
said developers want to avoid a moving target and need answers. Councilor Hyatt said for the people 
who have no representation in the donut, do they want to drop the lawsuit? Deputy Mayor Muhlfeld 
said he wants to see a judgment by Judge Curtis. Councilor Mitchell said he has talked to MMIA and 
they show what you can do and can't do in an interlocal agreement. One of the issues is their need for a 
duration clause. He said the City also cannot legislate to the donut people, with things like the CAO and 
Growth Policy. You can require permits. He said he didn't have a problem with letting the lawsuit go 
on, but he didn't think ·they were going to get an answer the City would like. He wanted action to come 
quickly. Councilor Kahle said he doesn't think they'll have a solution in 90 days, but he thinks they'll 
have some clear direction as to whether there is common ground. Deputy Mayor Muhlfeld said he 
thinks the change in the Council has been a good thing. This should be a good opportunity to work 
together. 

Manager Stearns asked for clarification on the motion. 

Councilor Askew re-worded his motion to state, ''The City will invite Flathead County to 
jointly request that Judge Curtis delay deciding the current summary judgment motions for a 
period of 90 days and that the attorneys representing the City a.nd the County jointly submit a 
written request to Judge Curtis and communicate with Sean Frampton, who represents the parties 
who intervened, to see if they will support the 90 day delay. The se.cond agreed to the re-worded 
motion. The motion passed unanimously. 

8c. Select additional rcpresentative(s) to discuss revisions on a new planning jurisdiction 
interlocal agreeme.nt with Flathead County 

Deputy Mayor Muhlfeld offered a motion, seconded by Councilor Friel, to appoint 
Manager Stearns to this" committee. The motion passed unanimously. 
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Councilor Askew said he would like to have another Councilor on the committee. 

Councilor Askew offered a motion, seconded by Deputy Mayor Muhlfeld, to appoint 
Councilor Hyatt to the committee. 

Councilor Kahle said when he talked to Jim Dupont he said they could have 2-3 Councilors. 
Councilor Askew suggested limiting it to two. 

The motion passed unanimously. 

8d. Consideration of letter of support to Montana Department of Transportation for U.S. 
93 Whitefish West reconstruction project (p . 83) 

The Council indicated support. 

8e. Letter from Richard Kramer regarding Temporary Vendors ordinance (p. 84) 

The Council made no further comment on this issue. 

Public Works Director said he would like one Councilor on the consultant selection committee 
for the upcoming wastewater systems improvement project and Councilor Hyatt volunteered. 

• Councilor Friel said he will be gone at the next meeting. Councilor Mitchell asked and Manager 
Stearns said he would talk to the Convention and Visitor's Bureau about getting signs in the kiosk. 
Councilor Mitchell asked when they would talk about budgets again and Manager Steams said he would 
ask Finance Director Knapp to give them an updated financial report. 

• 

Councilor Kahle said a citizen contacted him about graffiti and encouraged the Council to take a 
strong position on the prevention and clean-up. He went and looked and he thinks it is something they 
need to address quickly. 

Deputy Mayor Muhlfeld commended Karin Hilding and John Wilson for the Tiger Grant. 
Director Wilson said it was all Karin Hilding. Deputy Mayor Muhlfeld said he received complaints 
about the mud and gravel on the bike path by the Whitefish Lake Lodge and Director Cozad said he 
would deal with it. Deputy Mayor Muhlfeld said the Planning Department is 100% revenue based and 
they need to be careful about considering new bonuses or subsidies for developments. 

Councilor Askew said at the last meeting they appointed Councilor Mitchell to the Pre-Release 
Center Committee and he indicated be would also like to go because they asked for two appointments. 
The Council agreed to his appointment. 

Councilor Hyatt asked if the City had written a thank-you letter to Senator Tester for the $900,000 
and Manager Stearns said the Mayor had written a letter and the City will invite him to the opening. 
Councilor Hyatt said he would like to address Don K's letter and look at a possible compromise. He 
said they got hit by graffiti on his building late January. Councilor Mitchell asked how they get this off 
concrete or bricks. Parks Director Cozad said there are products that will take it off, but they are 
expensive. He said the greatest deterrent is to immediately cover it up and re-paint it. Councilor Kahle 
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said he received links to ordinances from LA County dealing with this issue. He said he would forward 
them to the Council. 

9. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of mwing unless extended to 11 :30 by majority vote) 

Deputy Mayor Muhlfeld adjourned the meeting at 9:29 p.m. 

Attest: 

-
~ Jl ~ ~ tF -c.-a zt" 
NeCil Lorang, City Cler =:;z--
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CITY COUNCIL JOINT WORK SESSION 
WITH WHITEFISH CITY- COUNTY PLANNING BOARD 

CITY COUNCIL CHAMBER CONFERENCE ROOM 
MONDAY MARCH 15, 2010, 6:00 TO 7:00p.m. 

6:00 to 7:00- Joint work session on Medical Marijuana 

7:00- Adjournment 



• 
OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 15, 2010, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 10-07. Resolution numbers start with 10-07. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATION- Presentation from Haskill Basin Watershed Council (p. 1) 

4) COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another lime. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who wont to comment and the length of the 
meeting agenda) 

• 5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

• 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council 's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.} 
a) Minutes from the March 1. 2010 Council regular meeting (p. 3) 
b) Request by 93 LLC for one year extension of Preliminary Plat for 93 LLC subdivision 

(p.l6) 
c) A Resolution declaring certain property to be unneeded and obsolete and authorizing the 

disposal of such property (p. 25) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07·33 establishes a 30 minute time limit ror applicant 's land use presentations) 
a) Contested application of M ichael Tigue for Temporary Food Vendor Permit for a hot 

dog and sandwich stand at 100 Central (p. 30) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 52) 
b) Other items arising between March l Oth and March 15th 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Appoint two elected officials or staff people to Core Group to work with DNRC, FWP, 

and Flathead Gateway Partners on recreation aspects of the Whitefish Area Trust Lands 
Neighborhood Plan pursuant to Memorandum of Understanding (p. 55) 

b) Letter from Bette Shultz regarding city hall site (p. 59) 

1 0) ADJOURNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless extended to t1:30 by majority) 
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Under Code Section 11-3-23.D.l, a nearby business owner may contest a vendor 
permit "if the vendor directly competes with any goods, products, or foods that the 
merchant may have for sale." 

In his email dated March 5, 2010, Mr. Kramer has contested the vending pem1it under 
the grounds that the vendor will "affect all business in the area by changing the very 
character of our Down Town (sic)." 

In an anonymous Jetter sent on February 25, the objector cited poor lighting at the 
subject location, as well as lack of waste baskets, and that the store front was for rent, 
but did not object on the grounds of items directly competing with goods, products, or 
foods. 

The cmmcil has directed staff to bring back an urgency ordinance banning food 
vendors for a vote. 

The City Council may elect to: 

1. Approve the vendor permit, subject to the conditions outlined below. 

2. Deny the vendor permit based on the criteria established under 11-3-230.1. 

According to the code, the City Council decision shall be final. Should the council 
approve this permit, the permit would be valid for 60 days, at which point, provided 
the council does not pass a moratorium, subsequent approvals would be done 
administratively without public notice provided all conditions placed on the permit 
are adhered to as outlined in Code Section 11-3-23-0.4. Should denial occur, the 
applicant would be free to pursue another permit at a different location, or they could 
challenge the denial in district court. 

Planning and Building Director Dave Taylor has a full staff report in the packet. 

RECOMMENDATION: Staff recommends the council either approve the vendor 
permit subject to the aforementioned conditions based on the findings listed above, or 
postpone action on the item until April 5, 2010, after the vote on an urgency 
ordinance. 

This item is a quasi-judicial matter. 

7) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 52) 
b) Other items arising between March 101

h and March 15th 
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8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Appoint two elected officials or staff people to Core Group to work with DNRC, 

FWP, and Flathead Gateway Partners on recreation aspects of the Whitefish Area 
Trust Lands Neighborhood Plan pursuant to Memorandum of Understanding (p. 55) 

A copy of the unsigned Memorandum of Understanding (MOU) is enclosed in the 
packet. Section 2 on page 2 of the MOU calls for a core group with two 
appointments from the City. Mayor Jenson and Karl Cozad have attended prior 
meetings of this group as the MOU was developed. 

RECOMMENDATION: Staff respectfully requests the City Council appoint two 
members to the Core Group to work with DNRC, FWP, and Flathead Gateway 
Partners on recreation aspects of the Whitefish Area Trust Lands Neighborhood Plan 
pursuant to Memorandum ofUnderstanding 

This item is a legislative matter. 

b) Letter from Bette Shultz regarding city hall site (p. 59) 

ADJOURNMENT. 

tr:L 
Chuck Steams 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
March 15,2010 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Hyatt and Muhlfeld. Councilor Friel was absent. City Staff present were City Clerk Lorang, City 
Manager Steams, City Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and 
Building Director Taylor, Utilities Supervisor Acton, Parks and Recreation Director Cozad and Fire 
Chief Kennelly. Approximately 20 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson led the audience in the Pledge of Allegiance. 

3. PRESENTATION- Presentation from Baskill Basin Watershed Council (p. 1) 

Chris Ruffatto said activities in Haskill Basin began with Whitefish High School. He started an 
after school club called Freeflow (Flathead River Educational Effort for Focused Learning in Our 
Watershed) and has been working with the Haskill Basin Watershed for almost 20 years. He thanked 
Ron Buentemeir for giving them access to the creek via Stoltze Land. He thanked Patty Mason for 
putting this power point presentation together. She works with Flathead Conservation District. 

Chris Ruffatto said his students work with professionals like John Muhlfeld 's company, River 
Design Group. The mission of the Haskill Basin Watershed Council is "to maintain and enhance the 
chemical, biological and physical integrity of Haskill Creek by a voluntary and cooperative effort." He 
showed pictures from some of the re-seeding projects the group worked on. Accomplishments of 
Haskill Basin Watershed Council include restoration of 1,100 feet of streambank and reduced erosion 
and sedimentation of the stream by 86-98% on that segment of river. This data plugged in the TMDL 
(Total Maximum Daily Load) data. This is used for establishing county-wide water pollutant limits. 
Flathead Lake has a TMDL applied to it. The goal is to reduce sediment introduction by 25%. There is 
on-going restoration and education on Haskill Creek and they have received grant money to work on the 
Reimer's place. A watershed is an area that is a "catchment" or drainage area and any water that falls 
within that boundary is part of the watershed. Haskill Basin is a major tributary to the Whitefish River 
and encompasses 8,281 acres. It is 10 miles long and includes three major tributaries: First Creek, 
Second Creek, and Third Creek. The drop from the top of Big Mountain down to the Whitefish River is 
about 3,000 feet. Precipitation is 53" at the top, and less than 18" at Whitefish River. Flow is 
influenced by rain on snow events. Peak flows are in late May. The Forest Service owns 41% of the 
basin; the State owns 6% and 53% is privately owned by FH Stoltze Land and Lumber, Whitefish 
Mountain Resort and a few residential holdings. 

Chris Ruffatto said water quality is a major concern for the City Council. The Montana DEQ 
gives an A-1 designation above city water intakes. A-1 is, "To be maintained suitable for drinking and 
food processing purposes, bathing, swimming, recreation, the growth and propagation of salmonid fishes 
and associated aquatic life, waterfowl and forbears and agricultural and industrial water supply." 
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March 15.2010 

He described the City water system flow. He commended the old timers who thought of this 
ingenious system. He said 11.180 feet of pipeline takes water to the Treatment Plant. He said all the 
water flows into the same pipe. The diversion by the City takes about 365 million gallons per year from 
Second and Third Creeks. First Creek has been abandoned since the 1970's. 

He said there are some problems with the supply system. The cistern at First Creek needs a 
better screen system to protect from debris. At the Second Creek Intake has structure leaks. the 
upstream side is filled with debris. upstream energy dissipaters are in need of repair. the top needs to 
allow debris to move. the access road needs to be built up and drainage needs to be installed. The Third 
Creek Intake needs debris removed, needs energy dissipaters upstrean1, needs higher berms to keep 
water from overflowing and the access road needs maintenance. The shut-off valves are manual. 
difficult to reach during certain times of the year. 

Concerns of Haskill Basin Watershed Council: 
• Profit from power generation could tempt larger diversions 
• Potential impacts to westslope cutthroat trout population 
• Increased erosion and waster water due to manual operations 
• Wasted water due to leakage at reservoir and darn. 
• Water rights may be over appropriated. 
• Consumptive vs. non-consumptive use 
• Feasibility of power generation 

He invited the Council to tour the supply system this spring or summer. 

Councilor Mitchell asked about the water energy generation. Mayor Jenson said the water use 
rights for power generation are different that the rights for the water treatment plant. Manager Stearns 
said there are a couple of terms related to water rights that are important. He said they have to prove ~p 
those water rights on paper with DNRC. The study is on-going and the City may lose some yield or 
volume of water rights. The premise of the hydro study was whether it was feasible without increasing 
water use. The City can divert more water for growth purposes--<>r they can pun1p more out of 
Whitefish Lake or drill wells. 

4. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that 
are either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during these 
commentS. but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such 
communications to three minutes depending on the number of citizens who want to comment and rhe length of rhe meeting 
agenda) 

Todd Snarr. 493 2"d Ave EN in Kalispell, said he has concems about the medical marijuana 
issue. He said a recent newspaper article said it is difficult for the police to monitor. He said he is not a 
drug user. He said he knows some people think there is nothing illegal about drugs, but he believes 
there needs to be some regulation out there. He has heard from different Councils that there is no 
regulation. It wasn't addressed by the State Legislature, but it needs to be regulated. There are 
regulations for alcohol and he thinks there needs to be regulations for marijuana use, too. He said he 
thinks it needs to go back to Helena to get regulated across the State. He heard some ideas that if it is 
medical then the dispensaries should be located in the hospital/medical locations and he agreed. He 
asked them to halt this until it gets regulated. 

2 
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• 5. COMMUNICATIONS FROM VOLUNTEER BOARDS 
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Councilor Mitchell said the WB2 and WB3 meetings are moving along and they' ll have the final 
meeting tomorrow. Councilor Kahle said at the Trails Runs Through It Steering Committee meeting 
they selected Eldon Creative to design a trail-system logo. A grand opening celebration will be held this 
sununer. He also met last Wednesday with the Government Affairs and Chamber of Commerce. They 
hope to work more closely with the Montana West Economic Development group to identify targeted 
industries for the Flathead Valley. Councilor Askew said the 911 Board is meeting with the two finalists 
for the new director of the 911 Center tomorrow night. Councilor Hyatt said the Park Board met and 
discussed the graffiti issue. They also discussed the beach. Major Jenson said he attended a meeting 
with the insurance committee. 

6. CONSENT AGENDA (The consent agenda is a means of expediting routine mnners that require the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such 
items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

6a. Minutes from the March 1, 2010 Council r egular meeting (p. 3) 
6b. Request by 93 LLC for one year extension of Preliminary Plat for 93 LLC subdivision 

(p.16) 
6c. Resolution 10-07; A Resolution declaring certain property to be unneeded and obsolete 

and authorizing the disposal of such property (p. 25) 

Councilor Muhlfeld offered a motion, seconded by Councilor Hyatt, to approve the consent 
agenda. · 

Councilor Askew asked about the abandoned property and Manager Stearns said it will 
go out for bidding, be traded in or scrapped. 

The consent agenda passed unanimously. 

7. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-
33 establishes a 30 minute time limit for applicant' s land use presentations) 

7a. Contested application of Michael Tigue for Temporary Food Vendor Permit for a hot 
dog and sandwich stand at 100 Central (p. 30) 

Building and Planning Director Taylor said as the City is working through the vendor process, 
Michael Tigue, owner of "Side of the Tracks" applied for a Food Vendor Permit to operate a hot dog 
and sandwich stand at 100 Central Avenue in Whitefish between the hours of 10 p.m. and 2 a.m. Mr. 
Tigue is the second vendor to apply for a permit under the revised ordinance. According to the newly 
revised Vendor regulations found under 11-3-23 of the City Code, notice was given to all property 
owners within 250 feet of the site, as well as notice published in the Whitefish Pilot. Since opposition to 
the permit was submitted by a nearby business owner during the prescribed timeframe, approval of the 
permit has been elevated from an administrative approval to a public hearing before the City Council. 

Richard Kramer, owner of the Red Caboose Diner and Casey's Bar kitty-comer from the subject 
property, has filed a formal objection to the issuance of the permit, although he did not cite any specific 
reasons why other than that vendors "affect all business in the area by changing the very character of our 
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Down Town." Staff also received an anonymous objection that cited poor lighting at the subject 
location, as well as lack of waste baskets, and that the store front was for rent. 

The Council has directed staff to bring back an urgency ordinance banning food vendors for a 
vote. However, dud to public noticing requirements, that ordinance will not be before the council until 
April 5th. Until the code is changed or a moratorium put in place, the safest action is to treat all 
proposed food vendors equally and apply the current code. Any permit granted now would only be good 
for 60 days, and if the urgency ordinance is adopted after granting the permit, Mr. Tigue's permit would 
not be renewed. Alternatively, the council could possibly make the urgency ordinance retroactive so as 
to cancel all active vendor permits when it is adopted. Denying the vendor permit on the grounds that 
the council may vote on a moratorium at their next meeting could put the city on dangerous legal 
territory. An alternative could be to postpone action on this item until the next scheduled City Council 
meeting after the urgency ordinance is voted on. 

Approval of the permit is subject to adherence to the following conditions as set forth in Title II 
ofthe City Code: 

1. The use shall be in compliance with the approved site plan except as amended by these conditions. 
Any deviations from the plan shall require approval of supplemental plans/application submitted by 
the applicant. 

2. Signage must be affixed to the vending stand, not to exceed 20 square feet total, with the exception 
of a menu. 

3. A garbage can fo r customer trash must be provided and maintained near the proposed use . 
4. No tables or seating for customers is allowed. 
5. No extension cords are allowed for electrical hookup, and all electrical connections must comply 

with 11-3-23.8.7 and City building codes. 
6. Employees shall use the restroom at the Remington, 130 Central A venue. 
7. The permit is valid for operation evenings from 10 pm until 2:00 am, with 60 minutes allowed 

before and after those times for setup and takedown. 
8. All structures and equipment are to be moved off-site when not open for business and the site must 

be left clean and trash removed after each nightly use. 
9. A five-pound ABC fire extinguisher is required to be maintained on site. 
10. This approval is valid for 60 days, until May 14,2010. 

Councilor Mitchell asked and Attorney Phelps said the urgency ordinance regarding vendors will 
come before them April 5th. Councilor Muhlfeld asked and Director Taylor said Mr. Kramer's letter 
didn' t address anything specific in the Code. 

The applicant, Mr. Tigue, said this isn't a new application. He started on January 41
h by getting 

permission from the landowner, and he submitted the application on February 101
h. He thinks this 

should be an accepted application. 

Councilor Askew said this would only be a 60-day application and might not be renewed. Mr. 
Tigue said he understood. He wondered if the Council was re-writing the ordinance or killing it. 
Councilor Muhlfeld said he respected Mr. Tigue's concerns and asked the other Councilors if the plan 
was to kill the vendor permit ordinance or rewrite it. Councilor Askew said if they can't make it work 
for the City then the result would be to kill it, but he can't answer that question right now. Councilor 
Hyatt said he thinks they ' ll go through it and come up with a better ordinance, but that is just his belief. 
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Mayor Jenson opened the public hearing. 

WHITEFISH CITY COUNCIL MINUTES 
March 15~ 2010 

Rebecca Norton, 530 Scott Avenue, said she thinks they should put him to work. 

Todd Snarr, 493 2nd Ave EN in Kalispell, asked and Director Taylor confirmed that the hours are 
I 0 p.m. to 2 a.m. any day of the week. Mr. Snarr said the late hours seem legitimate for feeding the 
evening crowd. He said people are trying to make a living in this tough economy. He didn' t think they 
should cancel this in its entirety. He thought they should promote work. He agreed that there needs to 
be some regulations. He said it is all about competition. He complimented John Muhlfeld for how he 
led the Council as the acting Mayor at the last meeting. 

Mayor Jenson closed the public hearing. 

Councilor Muhlfeld offered a motion to approve the application of Michael Tigue. The 
motion died for lack of a second. 

Councilor Hyatt offered a motion, seconded by Councilor Mitche.ll, to postpone action on 
the Tigue Vendor Permit until the AprilS, 2010 Council meeting. 

Councilor Mitchell said if there is an urgenc.y ordinance in April that puts this to bed for a certain 
period of time. Attorney Phelps said on April 51

h, if they vote on a moratorium, they can't add any new 
vendors. He asked Director Taylor who said the Councilors had said they would appoint a couple of 
Councilors to work with staff on drafting new language. It would probably be June before the Planning 
Department could work on it. Councilor Hyatt said at the last meeting he and Councilor Muhlfeld 
volunteered to work on this. Manager Steams said he thought the Council wanted a moratorium through 
an urgency ordinance and then wanted to repeal the current Vendor permit ordinance. Then the Council 
could decide whether to resurrect or revive the vendor permit. 

Mayor Jenson said he fails to see the problem with giving Mr. Tigue 60 days to be a vendor. He 
applied before the issue blew up. Councilor Muhlfeld agreed. He said they need to apply City Code 
equitably. He said this is a slippery slope. This man has $2500 in start-up fees and it isn' t fair or right 
to not grant the 60-day pennit this evening. Councilor Askew said that's why he asked if the vendor 
was aware that it was only a 60-day permit. He said he would vote to let him have it for 60 days as long 
as the vendor understood that he could be out of business after that. Councilor Kahle said there was an 
ordinance that a lot of them agreed had enforcement issues. There was previously one applicant and one 
permit under the ordinance that has problems." He questioned whether they were comfortable granting 
another permit under the flawed ordinance. He said the downtown businesses are the backbone of the 
community. He said they aren't in business to protect one business over another, but the reality is that 
vendors could cause Mr. Kramer to shut down apd lay-off his employees. Mayor Jenson said his 
contention is that this vendor started his process before the Council started theirs. Councilor Hyatt 
asked and Director Taylor said once they pass the urgency ordinance they won't grant any more permits. 

Councilor Hyatt withdrew his motion and the second agreed . 

Councilor Mublfeld offered a motion, seconded by Councilor Hyatt, to approve the 
application of Michael Tigue for a Temporary Food Vendor Permit for a hot dog and sandwich 

5 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
March 15,2010 

stand at 100 Central, subject to the Conditions of Approval. The motion passed 3-2 with 
Councilors Kahle and Mitchell voting in opposition. 

8. C OMMUNICATIONS FROM CITY MANAGER 

Sa. Written r eport enclosed with the packet. Questions from Mayor or Council? (p. 52) 
None. 

8b. Other items arising between March 101
h and March 151

h. None. 

9. C OMM UNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Appoint two elected officials or staff people to Cor e Group to work with DNRC, FWP, 
and Flathead Gateway Partners on recreation aspects of the Whitefish Area Trust 
Lands Neighborhood Plan pursuant to Memorandum of Understanding (p. 55) 

Mayor Jenson said they needed to appoint two people to this group. He was glad they created a 
MOU. Councilor Askew asked if the Trails Runs Through It is a parallel committee. Mayor Jenson said 
this group is trying to work out a long tern1 management agreement for DNRC property that goes 
beyond the scope of the trail. It is conceivable that a single entity could lease sections and sub-lease 
other sections and the DNRC could be taken out of the day to day care of the prope.rty. He said he and 
Parks Director Cozad have been attending the meetings. Councilor Muhlfeld asked about the time 
commitment and Mayor Jenson said there have been meetings about every week or 10 days. The goal 
for completion is December. Mayor Jenson said he would be glad to be on the committee. Councilor 
Askew asked if they can appoint Mayor Jenson and Parks and Recreation Director Kozad and Mayor 
Jenson said yes. 

Councilor Askew offered a motion, seconded by Councilor Hyatt, to appoint Mayor Jenson 
and Parks and Recreation Director Kozad to the Core G roup. T he motion passed unanimously. 

9b. Letter from Bette Schultz regardin g city hall site (p. 59) 

Mayor Jenson said he would like a letter sent to Ms. Schultz explaining that this property was 
analyzed and addressed in the past, but it is now on the way to other uses. 

Councilor Mitchell said he would like a budget discussion at the next meeting. He is still 
concerned about money. The rest of the Councilors concurred. Mayor Jenson asked for more direction 
for Finance Director Knapp. Councilor Mitchell said he would like red flags addressed on how they can 
get through to the end of the year based on the discussion he had with Finance Director Knapp. He 
would like the Council to understand where the City is going to be financially by the end of the year so 
they can make adjustments if they need to. Councilor Mitchell said he talked to Manager Steams about 
having a Budget Coiillllittee with a couple of Councilors and an accountant. Manager Stearns suggested 
they could tie this into the Impact Fee and Resort Tax Committees. 

Councilor Mitchell said regarding the new attorney they talked about what they will expect from 
Attorney Phelps before he leaves. He asked about an indemnification or non-compete clause. Attorney 
Phelps said he was willing to talk. He said some Councilors are concerned that he would sue the City 
about something and he would be happy to discuss that. He said when they are further along in the 
hiring process some of these things will come together more easily. Mayor Jenson said he would work 
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on that. Attorney Phelps said they may hire someone who starts right out, ready to go and they wouldn't 
need him for consulting, or they might have someone who needs more help. Mayor Jenson said he was 
willing to keep Attorney Phelps as a consultant for his institutional memory. 

Councilor Mitchell asked about the sign amendment changes for the Spoonover's issue. 
Attorney Phelps said he. and Director Taylor were going to get together to talk about some options. 
Councilor Kahle said he has been contacted by a business owner in town with some urgency over his 
new signage. He is looking for an up or down vote on his sign. He asked and Director Taylor said the 
person will have to apply for a variance to the Sign Code. It is Don K and he has a new corporate sign 
he wants to light. 

Councilor Kahle said they will begin meetings with Commissioner Dupont and they want to 
open those meetings to the public. Attorney Phelps said State Law is pretty vague on how to get the 
notices out. They can email the newspapers, put up signs in City Hall and the County Courthouse. 
Ideally, they get on a set schedule so the public gets aware of it. 

Councilor Muhlfeld thanked the Watershed Council and Stoltze for being here tonight. He said 
the issue of the City intakes is important and has an affect on the City' s ability to manage flow 
efficiently and also effects downstream entities. He encouraged the City to research funding 
mechanisms for those diversions. He said there is a Renewal Resource Grant Program with the DNRC. 
He said there is a project planning grant. He thought they need to pursue this. 

Counc.ilor Askew also encouraged them to apply for these grants. He' s heard about these 
concerns from Ron Buentemeir for years. Councilor Askew said he would like to work out an 
agreement v.-ith Councilor Phelps soon. He said they got an email about the Light and Sign Ordinance 
and how it took in a lot of public comment through the process. He reminded people that there were a 
couple of people who got together and decided what the City was going to do. He thought they were 
going to allow internally illuminated signs, but it was diverted from the process. He said internally 
illuminated signs are not all bad. Councilor Hyatt thanked everyone who helped out with the Winter 
Classic. He said he is excited to look at the Haskill Basin Watershed and thanked Chris Ruffatto for the 
presentation. 

Councilor Hyatt said he would like the Sign Ordinance to come as an agenda item on the next 
Council meeting. He said it was passed in 2004 and should be reviewed. Councilors Askew and 
Mitchell agreed that they should take it on. Mayor Jenson said if they are going to open the Sign 
Ordinance then they need to open the whole process for public input. He said he didn't want to become 
reactionary to one single individual. He said the.y would need to direct the Planning Office on where to 
start. Councilor Hyatt said he is looking for community input. Manager Steams said it is fine to want to 
initiate some of those things, but the Planning Department does have to respond to current applications 
in a timely manner. He said there are only five people left in the Planning Departme.nt due to budget 
cuts. They are already handling three major topics. He said the Sign Code is not a small topic. 
Councilor Hyatt asked and Mayor Jenson said it took close to six years to get the last one passed. 
Councilor Hyatt said he thought they should start the process. Councilor Muhlfeld suggested they 
postpone that request until they have a Goal Setting Session and can give staff specific feedback . 

Mayor Jenson said the road markings on the north side of the Baker A venue and Second Street 
intersection need to be re-painted. He complimented Director Taylor on his letters regarding the signs 
issue. He agreed and thinks they need to wait for the goal setting session. 
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Attorney Phelps asked for clarification on the Medical Marijuana urgency ordinance. He 
recommended they just remove the deadline first, because they only get two extensions. Manager 
Stearns said he wasn' t sure if the Council wanted to deal with the home occupations zoning for those 
who can grow plants for three patients. Councilor Kahle agreed. He thinks they need to be cautious. 
He would like to see a re-draft including the home occupation. Attorney Phelps said he would delete the 
deadline for the Planning Board and the exemption for caregivers with three patients. Councilor Askew 
agreed that they should be eliminated. Councilor Hyatt asked about Mayor Jenson' s concerns about a 4-
way stop on Central A venue and Third Street. Manager Stearns said Director Wilson talked to Peccia 
and Associates and basically there are no traffic warrants that would prevent it. Then, that would leave 
it up to local decision. He said he thought Director Wilson was willing to try it to see if it worked. 

10. ADJOURNMENT (Resolu tion 08-10 establishes I I :00 p.m. as end of meeting unless exrc.nded to I I :30 by majority vote) 

Mayor Jenson adjourned the meeting at 8:37p.m . 

Attest: 
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2. 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, APRIL 5, 2010, 5:15 to 7:00p.m. 

5:15 Call to Order 

Interviews for Board Vacancies 

5:20- Susan Schnee, Park Board 
5:30- Ross Doty, Police Commission 
5:40- Charlie Abell, Police Commission 
5:50 - Trek Stephens, Resort Tax Monitoring Committee 
6:00- Chris Schustrom, Resort Tax Monitoring Committee 
6:10- Richard Atkinson, Whitefish Convention and Visitors Bureau 
6:20 - Nick Polumbus, Whitefish Convention and Visitors Bureau 
6:30- Brian Averill, Whitefish Convention and Visitors Bureau 
6:40- Edna White, Whitefish Convention and Visitors Bureau 
6:50 - Scott Ringer, Whitefish Convention and Visitors Bureau 

Applicant Chuck Brown, Whitefish Convention and Visitors Bureau- not available 
for these interviews 

3. Appointments 
Park Board, Mayor appointment with Council approval 
Police Commission, Mayor appointment with Council approval 
Resort Tax Monitoring Committee, Council appointment 
Whitefish Convention and Visitors Bureau, Council appointment 

4. Adjournment 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
APRIL 5, 2010 

SPECIAL SESSION, 5:15 pm to 7:00 pm 

Mayor Jenson called the meeting to order. Councilors present were Askew, Mitchell, Hyatt, 
Kahle, Muhlfeld, and Friel. City Staff present were City Manager Stearns and City Clerk Lorang. Jan 
Metzmaker and Lisa Jones came into the meeting about 6:10pm. 

2. Interviews to fill Board Vacancies 

Council interviewed Ross Doty and Charlie Abell for the Police Commission. Trek Stephens 
and Chris Schustrom were interviewed for the Resort Tax Monitoring Committee. Richard Atkinson, 
Nick Polumbus, Edna White and Scott Ringer were interviewed for the Whitefish Convention and 
Visitors Bureau. Chuck Brown, another applicant for the Whitefish Convention and Visitors Bureau, 
was not present for interviews but his letter of interest was included in the Council Packet. Brian 
Averill, another applicant for the Whitefish Convention and Visitors Bureau, withdrew his application 
after the agenda was published. Susan Schne.e, Park Board applicant, had called the City Clerk's 
Office the afternoon of April 5th to say she was too sick to attend the interviews. Her interview will be 
rescheduled . 

3. Appointments 

Mayor Jenson appointed Ross Doty to the Police Commission for a three year term. 
Councilor Friel offered a motion, seconded by Councilor Hyatt, to approve the Mayor's 
appointment. The motion passed unanimously. 

No time was left to make further appointments. They will be made at the end of tonight's 
Regular Session of the City Council 

4. Adjourn 
Mayor Jenson adjourned the Special Session at 7:04p.m. 

Mayor Jenson 
Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary ofthe items to come before the 
City Council at its regular session to be held on Monday, 
April 5, 201 0, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 10-07. Resolution numbers start with 10-08. 

I) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on items 
that ore either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments. but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limi ting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Whitefish Convention and Visitors Bureau - FYI I Marketing Plan and Budget- Review 

and Consideration Council Action after Presentation (p. 1) 
b) Consideration of Whitefish Convention and Visitors Bureau board member absences 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council 's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items wi ll typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the March 15, 20 I 0 Council regular meeting (p. 17) 
b) Request by Jennifer Byers for a one year extension of Preliminary Plat for McKaul 

subdivision (p. 25) 
c) Resolution No. 1 0~ A Resolution extending the time for the WB-2 Zoning District 

Ad Hoc Committee to submit a written report to the Whitefish City-County Planning 
Board. (p. 30) 

d) Approval of Whitefish Lake Lakeshore Permit #WLP-10-WOI; Bill and Dori Walton 
- Con struct gravel/log access path down to lake and remove dead vegetative 
material with 23 Conditions (p. 31) 

e) Approval of Whitefish Lake Lakeshore Permit #WLP- 10-W02; J . Robert Mobley
Modification of existing rip rap structure with 7 Conditions (p . 53) 

f) Approval of Whitefish Lake Lakeshore Permit #WLP- 10-W03 ; Carol Foley - Repair 
and maintenance of existing deck and access stairs with 8 Conditions (p. 75) 
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6) PUBLIC HEARNGS (Items \\ill be considered for action after public hearings) (Res..,lution >:o. 
o--33 establishes a30 minute time limit for applicant's land us.: presentations) 
a) Community Needs Assessment Phase I - Bresnan Comnnmications LLC Cable 

Television System Franchise Agreement Rene\\·al (p. 101) 
b) Resolution No. I 0- <:A : A Resolution approving an increase in the rates fo r solid waste 

collection and disposal (p. 131) 
c) Resolution No. 10-J.B._: A Resolution approving an increase in the rates for sewer sen·ice 

supplied by the City of \\ bite fish (p. 13 7) 
d) Ordinance No. 10-61 :An Crgency Ordinance an1ending Ordinance ;\o. 09-2-t which 

imposed a moratorium on the opening. operation or licensing of any establishments that 
grow. sell or distribute medical marijuana (First and Only Reading) (p. 147) 

e) Ordinance ~o. 10-£..: An Urgency Ordinance imposing a moratorium on the issuance or 
renewal of any temporary vendor permits for food and beverage sales. operating outside 
of a communit)"\\ide or special eYent. and directing ( 1) the repeal of the ordinance 
providing for such permits. and (2) the study of a new pennanent ordinance regarding 
temporary vendors (First and Only Reading) (p. 152) 

7) COM\1L~ICA TIONS FR0\1 CITY \L-\..'\ .. -\GER 
a) \\'rirren repon enclosed \\ith the packet. Questions from Mayor or Council? (p. 157) 
b) Other items arising between ~larch 31st and April 5lh 
c) Ordinance No. 1 0-~: An Ordinance revising the City Insurance Committee Ordinance 

(l s' Reading) (p. 163) 
d) Resolution No. 10-_ll_: A Resolution incorporating previously adopted an1endments into 

a revised version of the City's Personnel Rules and Regulations (p. 1 70) 

8) C0\-11\IUNICATIONS FROM \1A YOR A.'\D CITY COIDICILORS 
a) Email from Kevin Ganland of\\'hitefish Chamber of Commerce regarding request for 

$2.500 contribution toward S-W.OOO cost of an economic development marketing plan 
(p. 22-t) 

9) ADJ 0 UR):\ 1E~T (Resolution 08-10 cstablis~ II :00 p.m. asend of meeting unless t\ttnded to II :30 b) m11jori~) 
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March 31,2010 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Counci lors: 

Monday, AprilS, 2010 City Council Agenda Report 

There will be a special session for board, commission, and committee interviews beginning 
at 5:15p.m. As we are beginning before 6:00p.m., we will provide food for the special 
session. 

The regular Council meeting will begin at 7:10p.m . 

COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Whitefish Convention and Visitors Bureau - FYl l Marketing Plan and Budget

Review and Consideration Council Action after Presentation (p. 1) 

The WCVB has provided materials in your packet. 

b) Consideration of Whitefish Convention and Visitors Bureau board member absences 

Three Council persons requested this item be added to the agenda. 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council 's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the March 15, 2010 Council regular meeting (p. 17) 
b) Request by Jennifer Byers for a one year extension of Preliminary Plat for McKaul 

subdivision (p. 25) 
c) Resolution No. 1 0-_; A Resolution extending the time for the WB-2 Zoning 

District Ad Hoc Committee to submit a written report to the Whitefish City-County 
Planning Board. (p. 30) 

d) Approval of Whitefish Lake Lakeshore Permit #WLP- 10-W01; Bill and Dori 
Walton - Construct gravel/log access path down to lake and remove dead 
vegetative material with 23 Conditions (p. 3 1) 
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e) Approval of Whitefish Lake Lakeshore Permit #WLP- 10-W02; J . Robert Mobley
Modification of existing rip rap structure with 7 Conditions (p. 53) 

f) Approval of Whitefish Lake Lakeshore Pem1it #WLP- 10-W03; Carol Foley
Repair and m aintenance of existing deck and access stairs with 8 
Conditions (p. 75) 

RECOMMENDATION: Staff respectfully requests the City Council approve the 
consent agenda. 

Items a and c are legislative matter s. Items b, d, e and f are quasi-judicial matter s. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations) 
a) Community Needs Assessment Phase I - Bresnan Communications LLC Cable 

Television System Franchise Agreement Renewal (p. 101) 

The Cable Communications Policy Act of 1984 as amended by the Cable Television 
Consumer Protection and Competition Act of 1992 enables cities to enter into 
franchise agreements with cable television providers for the cable companies' use of 
the public right-of-way. While franchise agreements with all utilities are common in 
other states, Montana State Law prohibits other franchise agreements by 
municipalities. In the case of cable televisi~n, federal law pre-empts state law. 

Our current franchise agreement is attached with this report and it was enacted on 
September 4, 2007 and made effective as of September 5, 2007. It was a five year 
franchise agreement, therefore it expires September 5, 2012. In accordance with 
federal law, Bresnan Communications sent us a letter on October 15, 2009 to initiate 
renewal of the franchise agreement (see attached letter). 

At a work session on February 1, 2010, I discussed the aspects of our franc.hise 
agreement, the franchise renewal process, and pros and cons of a formal renewal 
process versus an infonp.al renewal process with the Mayor and City Council. At 
that time, there was some interest on the part of City Council Members to see if there 
was public interest in the community in expanded local access television capability 
and programming as well as interest in improvements to our tape recorded 
broadcasting system for City Council meetings. 

I have attached the legal notice of this public hearing, a display ad for the hearing, 
and some background information on the cable television franchise process and 
federal law in the packet. This public hearing is to determine, in part, if there are 
sufficient problems with the existing Bresnan Communications cable television 
service and Bresnan Communications' performance to merit doing a formal renewal 
process instead of doing an informal process. It is also to begin a community 
assessment or ascertainment process to see if the public has problems with Bresnan 
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Communications service or if the public would like to see improvements m the 
service or improvements to the local access channel. 

The local access channel is called Public/Educational/Government or PEG access in 
the franchise renewal process. We currently have limited access to the PEG channel 
for re-broadcast of our City Council meetings, but there is no other local production 
of programming or local origination of broadcasts in Whitefish of which I am aware. 

One limitation of a formal renewal process is that it would likely require us to hire a 
consultant to make sure we followed the very formal and detailed process outlined in 
federal law. In 2007, the City of Whitefish did an informal renewal process and the 
City Attorney and City Manager were able to negotiate the terms of the franchise 
agreement with Bresnan Communications. However, a formal process entails much 
more legal process, a detailed community needs assessment, and negotiations. That 
is why federal law allows three years for a formal process to occur. 

I did pa11icipate in two formal renewal processes while I was in Missoula in the 1980 
-90's and they took much time, a lot of effort, and were expensive processes. I also 
did one informal renewal process while in Colorado from 1995 - 2004. Given our 
workload in other areas, the pending retirement of our City Attorney, our lack of 
funding to hire a consultant, and the belief that I think we can get improvements to 
our broadcast equipment for City Council meetings via an informal renewal process, 
unless there is a strong desire on local residents for improved local access 
programming, I will recommend that we do an informal renewal process. · 

In talking recently with Sean O'Donnell, the Regional Vice-President of Bresnan 
Communications, he said he has not done a formal renewal process in more than eight 
years - almost all of their renewals are done via the informal franchise renewal 
process. 

For public notification of this hearing and to raise community awareness, we 
published the legal notice twice in the Whitefish Pilot and we had a display ad 
published once in the Whitefish Pilot. I also emailed the display ad to the School 
District Superintendent and to our city email list. Also, Linda Engh-Grady of the 
Whitefish Community Foundation agreed to forward our display ad notice to other 
non-profit organizations in the area as non-profits are often interested in local 
origination or local access programming. So we did an extensive amount of outreach 
for this public hearing. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
the testimony at Monday's public. hearing and determine if there is sufficient need for 
a formal renewal process or if an informal renewal process will suffice for our cable 
television franchise agreement renewal. 

As City Manager, I recommend that we pursue an informal renewal process unless 
there is extensive public testimony that Bresnan Communications has not provided 
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good service or that there is extensive and sufficient need for expanded local access 
(PEG) programming on the local access channel. 

b) Resolution No. 1 0-_; A Resolution approving an increase in the rates for solid 
waste collection and disposal (p. 13 1) 

In May 2004, the City moved from collecting solid waste in house to contracting with 
Montana Waste Systems, Inc., however the billing remains in house. The five year 
contract included an increase of 2. 78% every July 151

• At the beginning of the 
contract MWS billed the City $5.50 per can and the City billed the resident $7.50 in 
order to cover the City's administrative costs. As of July 1, 2009, MWS is billing the 
City $6.31 per can and the City is still billing $7.50. The once $2 administration 
spread is currently $1.19. The percentage increase from the beginning of the contract 
to the current rate is 14.7%, and the CPI-U percentage increase (inflation) for the 
same period was 14.2%. The City has been able to delay rate increases by spending 
down the $200,000 cash balance the City maintained before contracting out with 
MWS. The cash balance subsidized inflation, and kept the rate at 2004 levels. 

On July 1, 2010, MWS will raise their rate again by 2.78%. After the July 1, 2010, 
the Solid Waste Fund will 1ose a projected monthly amount of $7,000 if rates remain 
the same. In order to maintain solvency in Solid Waste, the City will need to pass on 
rate increases from MWS. This equates to a $1 increase for residential. The City will 
need to increase commercial rates by same amount MWS has increased rates to the 
city-see the attachment in the packet. 

In addition, if a customer leaves an extra bag next to their can, MWS will charge the 
City $5.50 per bag- MWS calls it a "City Extra". The City then manually adds those 
charges to the customer' s bill every month. Staff proposes adding a $1.00 
administration fee for this service. 

The proposed rate increase will generate a projected $7,312 monthly. 

RECOMMENDATION: Staff respectfully requests the City Council consider the 
testimony at the public hearing and adopt the Resolution approving an increase in the 
rates for solid waste collection and disposal. 

This item is a legislative matter . 

. c) Resolution No. 10-_ ; A Resolution approving an increase in the rates for sewer 
service supplied by the City of Whitefish (p. 137) 

The Public Works Department has published a "Notice of Hearing on Proposed 
Change in Sewer Rates" in the local newspaper and mailed a separate notice to each 
of our wastewater customers. These notices describe the proposed changes and 

iv 



• 

• 

• 

inform the public of a hearing to be conducted at the regular City Council meeting on 
April 5th. Copies are attached. 

The City Council considered this sewer rate increase at the March 151 City Council 
workshop and directed staff to schedule a public hearing. Selected portions of the 
information provided for the workshop are attached to John Wilson's staff report in 
the packet. These attachments include an overview of the Wastewater System 
Improvements Project, along with cost estimates and a preliminary project budget. 

Revenue from the proposed rate increase would also enable us to reconstruct water 
and sewer facilities in coordination with MOT's US Highway 93 Whitefish West 
Project. 

The proposed rate increase will provide approximately $194,000 in new annual 
revenue, as necessary to finance proposed capital improvements. Monthly sewer bills 
will increase less than 2% for 40% of om customers, while the average increase for 
all customers is estimated at 11. 7%. 

RECOMMENDATION: Staff respectfully recommends the City Council conduct a 
public hearing and adopt the proposed resolution, thereby enacting a change in rates 
and charges for sewer service, effective on May 1, 2010 . 

This item is a legislative matter. 

d) Ordinance No. 10-_; An Urgency Ordinance amending Ordinance No. 09-24, 
which imposed a moratorium on the opening, operation or licensing of any 
establishments that grow, sell or distribute medical marijuana (First and Only 
Reading) (p. 147) 

On December 7, 2009, the City Council adopted Ordinance No. 09-24, which 
imposed a moratorium on the opening of any establishments selling, growing or 
distributing medical marijuana. Ordinance No. 09-24 directed the Planning Board to 
provide a recommendation to the Council regarding a permanent ordinance within 
three months, or by approximately March 7, 2010. Ordinance No. 09-24 also 
exempted from the moratorium any caregivers who provide medical marijuana to not 
more than three qualifying patients. 

At the Council's March 1 meeting, it directed staff to prepare an amendment to 
Ordinance No. 09-24, which would allow the Planning Board more time to complete 
its process, and that would eliminate the exemption for caregivers with three or fewer 
qualifying patients. 

When initially adopted, a moratorium of this type has only a six-month term. The 
current moratorium, which began on December 7, 2009, will expire on June 6, 2010. 
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Unless a special meeting is called, the last regular Council meeting at which the 
moratorium could be further extended is the May 17, 201 0, Council meeting. 

Because of the noticing requirements in state law, it was not possible to schedule a 
hearing on the amended Urgency Ordinance until April 5, 2010. The proper notices 
have been provided, however, and a public hearing is scheduled for April 5, 2010. 
An amended Ordinance, which will accomplish the revisions requested by the 
Council, is attached to John Phelps' staff report in the packet. 

RECOMMENDATION: City staff respectfully recommends that the City Council 
consider adoption of the attached Ordinance after listening to comments at the public 
hearing. Because it is an amendment to an urgency ordinance, it will take effect 
immediately, after only one reading. 

This item is a legislative matter. 

e) Ordinance No. 1 0-_ ; An Urgency Ordinance imposing a moratorium on the 
issuance or renewal of any temporary vendor permits for food and beverage sales, 
operating outside of a cornmunitywide or special event, and directing (1) the repeal of 
the ordinance providing for such permits, and (2) the study of a new permanent 
ordinance regarding temporary vendors (First and Only Reading) (p. 152) 

Pursuant to Ordinance No. 09-10, adopted by the City Council on August 17,2009, a 
new temporary vendor process was created. It allows for temporary vendors to apply 
for a 60-day food and beverage permit, and allows them to operate outside of typical 
cornmunitywide or special events. The permit can be renewed for additional 60-day 
periods. It has created some difficult issues, with vendors passionately wanting to 
operate in the downtown area, and at least one existing business adamantly opposed 
to them doi ng so. 

At the March 1, 2010, Council meeting, the City Council adopted the following 
motion: 

Councilor Askew offered a motion, seconded by Councilor Mitchell, 
to direct staff to initiate a code amendment to repeal the current 
vending ordinance and create an urgency ordinance until they revise 
the vending ordinance in a manner more suitable to the City. The 
motion passed 4-2 with Councilors Friel and Muhlfeld voting in 
opposition. 

Because of the noticing requirements in state law, it was not possible to schedule a 
hearing on an Urgency Ordinance until April 5, 2010. The proper notices have been 
provided, however, and a public hearing is scheduled for AprilS, 2010. An Interim 
Zoning Ordinance, which would establish a moratorium on the issuance or renewal of 
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any further vendor permits allowing food and beverage sales outside of a 
communitywide or special event, is attached to John Phelp's staff report in the packet. 

RECOMMENDATION: City staff respectfully recommends that the City Council 
consider adoption of the attached Ordinance. Because it is an amendment to an 
urgency ordinance, it will take effect immediately, after only one reading. 

This item is a legislative matter. 

7) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 157) 
b) Other items arising between March 31st and April 51

h 

c) Ordinance No. 10-_; An Ordinance revising the City Insurance Committee 
Ordinance (1 51 Reading) (p. 163) 

In 2003, as part of an effort to have City employees share in the increasing cost of 
medical, dental, and vision insurance (hereafter health insurance) premiums, the City 
Council enacted Ordinance No. 03-08 which is attached to this memo. This 
ordinance contains procedures for evaluating health insurance programs, their cost, 
available city funding, and other aspects. At that time, the City paid for 100% of 
monthly premiums and since that time, as collective bargaining agreements have 
expired, the prior City Manager negotiated a sharing of cost increases. As a result, 
currently the City pays approximately 95.6% of monthly premiums and employees 
pay approximately 4.4%. 

At the March 1, 2010 City Council meeting, the City Council requested revisions to 
the ordinance to reflect more accurately the time frames for considering funding 
levels for health insurance as part of the budget process and to reflect time frames for 
premium costs that we get from our insurance provider, MMIA. 

In the packet is a draft Ordinance showing the proposed changes to the City Insurance 
Committee Ordinance, No. 03-08. These changes were reviewed by City Attorney 
John Phelps and the City Insurance Committee. The City's Insurance Committee, at 
their meeting on March 151

h, recommended this revised ordinance for approval. 

RECOMMENDATION : Staff and the City Insurance Committee respectfully 
recommends the City Council approve An Ordinance revising the City Insurance 
Committee Ordinance. 

This item is a legislative matter . 

d) Resolution No. I 0-_; A Resolution incorporating previously adopted amendments 
into a revised version of the City's Personnel Rules and Regulations (p.l70) 
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The current version of Personnel Rules and Regulations (a.k.a. the Personnel Policy) 
was originally adopted on June 20, 1994 pursuant to Resolution No. 94-23. Since 
that time, the City Council has enacted .five resolutions and one other motion 
amending the Personnel Rules and Regulations, but these changes were never 
incorporated into the Personnel Rules and Regulations. Rather, they were just 
attached as appendages to the Personnel Rules and Regulations. 

Also. the current Personnel Rules and Regulations is out of date in many legal and 
policy areas and it needs updating. I have decided to embark on this path to update 
the Personnel Rules and Regulations this year in two phases. 

The first step in revising the Personnel Rules and Regulations is to codify and 
incorporate those previously approved amendments and appendages into a new 
Personnel Rules and Regulations. This step is what the draft document does and I 
have footnoted each place where I incorporated prior adopted amendments and 
appendages. Moreover, each of the prior adopted amendments and appendages are 
attached at the back of the attached draft for verification and validation. 

The second phase of changes will take more time to research and prepare, more 
discussion with employees, and will be more difficult. This second phase may take 
the rest of the year and I may even have to contract with a consultant to help with 
proper language as my background is financial , not in human resources. 

The attached Resolution would approve the incorporation of prior changes to the 
Personnel Rules and Regulations made by previous City Councils. Attached to the 
Resolution is a draft Personnel Rules and Regulations with changes shown in 
red line/strikeout. If approved, I would then clean up the document by accepting the 
redline/strikeout changes and preparing a table of contents for the revised document. 
This cleaned up version would be the version attached to the Resolution in the City's 
records and would also be distributed to the employees. 

These proposed changes were distributed to all employees. I have met with the 
President and other members of all three unions regarding these changes and they are 
fine with them. Also, I held open meetings for employees to come talk to me with 
any concerns they have about this phase of changes to the Personnel Rules and 
Regulation and also related to Phase 2 of the changes. 

RECOMMENDATION: Staff and the City Insurance Committee respectfully 
recommends the City Council approve A Resolution incorporating previously 
adopted amendments into a revised version of the City's Personnel Rules and 
Regulations. 

This item is a legislative matter . 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
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a) Email from Kevin Gartland of Whitefish Chamber of Commerce regarding request 
for $2,500 contribution toward $40,000 cost of an economic development marketing 
plan (p. 224) 

ADJOURNMENT. 

Sincerely, 

CL-d__ 
Chuck Steams 
City Manager 
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11866 NOTICE OF PUBUC 
HEARING 

CITY OF WHITEFISH NOTICE 
OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN 
that at Its regular meeting on 
Monday, AprilS, 2010, al7:10 
PM, In the Whitefish City Council 
Meeting room, located in City 
Hall, at 402 East Second Street, 
Whitefish, Montana, the 
Whitefish City Council will 
conduct a public hearing and 
take public comment regarding 
the adoption of a proposed 
Interim Zoning Ordinance that 
would establish a moratorium on 
the issuance or renewal of any 
temporary vendor permits lor 
food and beverage sales, 
operatinQ outside of a 
commun~tywide or special event, 
as otherwise allowed by City 
Code Section 11-3·23. City 
Code Sec11on 11-3-23 was 
adopted pursuant to Ordinance 
No. 09·10, on August 17, 
2009. 

A copy of the proposed 
Interim Zoning Ordinance, or 
further information regarding the 
proposed Interim Zonlng 
Ordinance, can be obtained 
by contacting the Direclor of the 
Planning and Bollding 
Department, David TayiOf, at 
863-2416, or by contacting the 
City Cler1( at 863-2400. 

11866 Publish Dates: March 
25, 201 0 and April 1, 201 0 

AFFIDAVIT OF PUBLICATION 

STATE OF MONTANA 
County of Flathead ss 

Leslie M. Armstrong, being duly sworn, 
deposes and says: That she is the clerk of 
the Whitefish Pilot, a newspaper of 
general circulation, printed and published 
in Whitefish, Flathead County, Montana, 
and that the notice hereunto 
annexed -:#= 18(e & Afv f, c..e D .f 
]\,.,Y,I. e f.=\ ear, a~ 

has been published in the regular and 
entire issue of every number of said paper 
once a week for ;:::) weeks, 
Commencing on the Q ~ "'- day of 
ffia...c~ ,20 ID 
and ending on the 1 Sf- day of 
~c~\ ,20 /6 

SUBSCRIBED AND SWORN to this 
S Day of Q p!u' g 20_1Q_ 

ANDREA J. BRO IN 
NOTARY PUBLI for 

State of Mon an 
Residing at 

Columbia Falls, Montana 
My Commission Expires 

January 22, 2012 
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11867 NOTICE OF PUBUC 
HEARING 

CITY OF WHITEFISH 
NOTICE OF PUBUC HEARING 

NOTICE IS HEREBY GIVEN 
that at its regular meeting on 
Monday, AprilS, 2010, at 7:10 
PM, rn the Whitefish City Council 
Meehng room, located in City 
Hall, at 402 East Second Street 
Whitefish, Montana, the ' 
Whrtefish City Council will 
conduct a public hearing and 
take public comment regarding 
proposed amendments to the 
Interim Zoning Ordinance 
Ordinance No. 09-24, which 
imposed a moratorium with 
respect to establishments that 
grow, sell or drstribute medical 
marijuana The first proposed 
ame!ldment would elimrnate the 
requlfement that the Whitefish 
City-~ounty Planning Board pro
vide rts recommendations to the 
City Council within three (3) 
months of the enactment of 
Ordinance No. 09-24. 
If enacted, the f~rst amendment 
would give the Planning Board 
addrtional time to develop its 
recommendation. The second 
proposed amendment would 
eliminate a provision in 
Ordinance No. 09-24. which 
currently exempts the application 
of that Ordinance to a caregiver 
who provides medical marijuana 
to not more than three (3) 
qualitying patrents. If enact-
ed, the second amendment 
would Impose the moratorium to 
all caregivers who provide 
medical marijuana to 
patients. 

A copy of a new proposed 
ordinance that amends 
Ordinance No. 09·24 and 
contains the two amend-
men!S described above, can be 
ol?tarned by contacting the 
Drrector of the Planning and 
Building Department, David 
Taylor, at 863·2416, or 
by contacting the City Clerk at 
863·2400. Further information 
regarding the proposed 
amendments can also 
be obtained from David Taylor. 

11867 Publish Dates: March 
25,2010 and Aprfl1 , 2010 

AFFIDAVIT OF PUBLICATION 

STATE OF MONTANA 
County of Flathead ss 

Leslie M. Armstrong, being duly sworn, 
deposes and says: That she is the clerk of 
the Whitefish Pilot, a newspaper of 
general circulation, printed and published 
in Whitefish, Flathead County, Montana, 
and that the notice hereunto 
annexed #:- ~~-; Nob c e of 

-=Pu \ol, C. H (It ( , 0:5 

has been published in the regular and 
entire issue of every number of said paper 
once a week for ± u:J 0 weeks, 
Commencing on the c9,5 ~ I'C day of 
\CC\<Ue ~'- ,20 I 0 

and ending on the I ~+- day of 
A \)C ' \ ,20 I 0 

~~~~i~ ~u~~~~~~ t~e 
State o, Manta 

Residing a\ 
Columbia Fal\s, Montana 
My Commission Explres 

Januarv 22, 2012 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
April 5, 2010 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel, Hyatt and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Public Works Director Wilson, Utilities Supervisor Acton, Parks and Recreation Director Cozad 
and Police Chief Dial. Approximately 40 people were in attendance. Mayor Jenson reminded the 
audience to refrain from sidebar discussions so everyone could hear. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Greg Acton to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on 
items that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not · 
respond during these comments, but may respond or follow-up later on the agenda or at another time. The Mayor 
has the option of limiting such communications to three minutes depending on the number of citizens who want to 
comment and the length of the meeting agenda) 

Andrew Lawrence, 815 E. Second Street, commended the City for the after school program and 
Spring Break program. He said Erik, Kelley and Director Cozad have done a wonderful job. He said 
this program helps promote the City and he encouraged them to keep it going. He also encouraged the 
City to look at further·cuts in the budget. He said they don't need a dog catcher. He said officers can 
handle it. They don't need to pay a guy $45,000 to patrol the streets for dogs. 

Rebecca Norton, 530 Scott Avenue, said she went to the first lnterlocal Agreement meeting. She 
reminded the public that there will be another meeting April 14th at 5:30 p.m. in the public library. 
Commissioner Dupont will be addressing the donut issue. She also formally requested that the City 
convene the Ethics Committee. In the City Charter it says they have the right to do that. She would like 
some avenue for public input on that. She said she has to request this because sometimes things are 
legal, but not ethical. 

Nick Spear, 6007 St. Moritz Drive, and a member of the WCVB Board, addressed his lack of 
attendance at the WCVB meetings. He is a professional actor and much of the work is out of town. He 
said he brings in fresh perspe·ctives because he travels around a lot. He stays in touch via emails and 
feels he represents the arts. He said culture is the crowning jewel of any community. He said it is his 
hope that the Council would reserve a spot for the arts sector on the WCVB Board. 

Life Noell, 633 \12 Wisconsin Avenue, is on the Weed Control Advisory committee. He would 
like to get a coloring book into schools showing noxious weeds so kids can learn to identify them at an 
early age . 
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Terry Nelson, 790 Monegan Road, spoke about attendance at the WCVB meetings. He said he 
missed three meetings. He stays in touch with Jan Metzmaker, the Director, when he is gone for 
business and coaching. He has been involved since the 1990's and is happy to represent the Whitefish 
Golf Course. He urged the Council to attend a WCVB meeting and learn what is going on. 

Bonnie Leahy, East 101
h Street, said she lives two blocks from the Whitefish River. She said that 

in March vermiculite was removed from a neighbor's attic into a wood-sided trailer which was covered 
with a blue tarp. There was a large cloud of dust covering the neighborhood. The neighbors were 
concerned and called the City and County. The police visited twice and everyone was sympathetic, but 
no one was any help. She said no one can assure them the vermiculite was asbestos free. The dust was 
so thick it was difficult to see the garage from the back door. She said the dust was well within the 20% 
opacity limits. She said according to the EPA, 90% of the vermiculite produced came from Libby and 
contained asbestos. No one can guarantee the vermiculite does not contain asbestos. National Ambient 
Air Quality Standards were not upheld. V eriniculite dust is dangerous and respiratory changes can 
occur within one month after exposure. She said the contractor did not take reasonable precautions to 
protect the community. The Montana DEQ sites air particulate standards and the air was heavy with 
particulate the day the vermiculite was removed. She passed out a handout which shows the readings 
from the particulate. activity in the City the week of this vermiculite removal. Contractors must control 
fugitive dust and they did not. No one claimed jurisdiction. Five neighbors are filing complaints. She 
asked the City to claim jurisdiction and enforce the Clear Air Act of Montana for public health and 
safety. 

4 . COMMUNICATIONS FROM VOLUNTEER BOARDS 

4a. Whitefish Convention and Visitors Bureau - FYll Marketing Plan and Budget -
Review and Consideration Council Action a.fter Presentation (p. 1) 

Jan Metzmaker, Director of the WCVB Board, said the Whitefish Mountain paid skier visit 
numbers were up 8% due to local promotions. The Amtrak to Whitefish promotion generated $90,000 
in ticket sales. She said the kiosks are up and they will have local maps--<>ne of the City and one of the 
valley. She passed out a copy of the Seattle Magazine full-page ad and said it was one of their target 
markets. Approximately 10-11% of the visitors to Whitefish are from Washington. Councilor Friel is the 
poster boy for the article. on biking in Glacier Park. They participate in warm season co-ops with Travel 
Montana (now called the Montana Office of Tourism). It is a beautiful piece that follows the branding 
for Montana. They think the geotraveler will enjoy this when they come to Whitefish. 

Whitefish collects about Y2 million dollars in bed tax and they receive about $60,000/year from 
the State. One of the rules of the State money is that the Council reviews the public annual budget. 
There is a second budget that is generated by their members. She said they are still reviewing their 
member-generated budget streams. They bring in about $235,000 from member revenue. She said they 
used $60,000 for their Public budget figure. The WCVB provides Super Host training to teach 
businesses about customer service. DMIA certification is a national training that she attends. The total 
budget request is $60,000. Councilor Kahle asked about the meetings and conventions line item. Jan 
Metzmaker said that is blank because they spend private money on meetings. She said they have gone 
to professional organizations to talk to them about what the City has for conference space. If they spend 
any bed tax money on this they have to give out all of the contact info to anyone who pays bed tax, so 
they prefer to use their own money. Councilor Muhlfeld asked about the fulfillment line item. Jan 
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Metzmaker said the WCVB pays for the Chamber of Commerce person who answers the phone and 
mails about information packets. She said thousands of people download that information from the 
internet now. Councilor Friel commended Jan Metzmaker and the WCVB. She introduced the Board: 
Scott Ringer, Rhonda Fitzgerald, Erica Coffman, Bruce Haller, Terry Nelson, Nick Spear and Nick 
Polumbus. She said the Narrative included in their packet highlights what they do and how they're 
going to measure their success when they market. 

Councilor Friel said the fly-in visitors spend more money than others. He wondered if they've 
done anything to increase flights to the airport. Jan Metzmaker said they can't get the flights unless they 
get the people on them, and they can't get the people on them unless they have more flights. She said 
that is why they put a lot of emphasis on the train. She would like to work valley wide to put some 
money on the table to guarantee seats. They can't bring groups in if the airline will only set aside 15% 
of their seats. Councilor Kahle asked and Jan Metzmaker said Frontier wanted $1 million. If they can 
fill the seats in the summer, then it will help subsidize them for the winter. Councilor Muhlfeld asked 
about the Amtrak promotion and Jan Metzmaker said people can get online and just register for the 20% 
discount. Councilor Hyatt asked and she said the promotion generated $90,000 in Amtrak tickets. 
Amtrak was very excited. Councilor Mitchell asked about the RFPs. Jan Metzmaker said they have to 
have one done by July 1 for publicity. Jan Metzmaker said according to the State's standards they can 
renew contracts for six years, but then they have to start over with RFPs. It is an expensive process. 
Mayor Jenson asked and she said there are 130 members inside the zoning jurisdiction and a few outside 
who offer something not offered in the City. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve the 
Whitefish Convention and Visitors Bureau - FYll Marketing Plan and Budget. The motion 
passe.d unanimously. 

4b. Consideration of Whitefish Convention and Visitors Bureau board member absences 

Mayor Jenson said he didn't know this was going to come to the CoW1cil. He said it becomes a 
protocol issue as to how they bring this to the Council. He said no one bothered to contact him about 
this issue before they asked Manager Stearns to put it on the agenda. He thought everyone should be on 
the same page. Manager Stearns said Councilors Mitchell and Askew asked for a meeting. On March 
22, 2010 he met with them to hear their concerns about WCVB board member absences. They had read 
the City Code about absences. Manager Stearns said he did raise the concern about bringing an item to 
the Council requested by only three CoW1cil members. The Code says if there are three people who 
have written charges they can get an item on an agenda. The second concern was the 1% voluntary fee 
that is charged because they were concerned about the legality of that fee, but they were going to talk to 
Attorney Phelps about that aspect. When they talked with Attorney Phelps he said that in order to 
provide due process for the Board members who may be affected they should bring it up at one meeting 
and hold a public hearing at the next meeting. Mayor Jenson said they can talk about procedure at the 
end of the meeting. He said he doesn't have any problem with their concerns, but he has concerns with 
the procedure. 

Councilor Muhlfeld asked and Councilor Hyatt said he was the third councilor who signed the 
letter. CoW1cilor Askew said they keep getting told they can't take action on something if it is not on the 
agenda. This is how they felt they could get it on the agenda. Councilor Mitchell said they met with 
Attorney Phelps to make sure they weren't breaking any rules. There were three of them who wanted to 
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see this on the agenda tonight so it can be on the next agenda for a vote. Mayor Jenson said everyone 
has absences, but the question is what justifies an excused absence. That begs the question as to whether 
this is the only Board the rules will apply to. If they are going to address excused absences they have to 
look at all of them. Councilor Mitchell said there isn't any qualification in the by-laws for excused 
absences and that is the first he has heard of it. 

Councilor Kahle asked and Manager Steams said this is addressed in the special session handout 
on page 28#c where it says circumstances of absence shall be considered by the City Council. It seems 
like there is a provision where people can miss three consecutive meetings or more than 50% as long as 
proper notification is provided. Mayor Jenson said it is not a problem to him if they are up to speed on 
activities and they notify the Chairman they'll be gone. 

Councilor Friel echoed Mayor Jenson's comments. He said this is a well-functioning board and 
everyone has been maintaining their duties. He said he isn't interested in chastising or removing a 
volunteer board member. Councilor Muhlfeld said he doesn't see that there is a problem that makes this 
worthy of being on a future agenda. Councilor Hyatt said it was his understanding that there was a rule 
about absences. Maybe excused absences need to be recorded in the minutes. Councilor Askew said if 
the rules are not enforced it is a problem. They've had a hard time getting answers. He said there is also 
a concern about the 1% issue and he thinks Yellowstone is being sued for doing something similar to 
what we're doing in Whitefish. Mayor Jenson asked what the problem really is-it seems to go beyond 
absences. Councilor Mitchell said he wanted to know what the feeling was about not following 
proc,edures. Mayor Jenson said there are 37 volunteer boards and he is not going to track their absences. 
He said he is mystified as to what is actually going on here . 

Councilor Mitchell offered a motion, seconded by Councilor Askew, to address the 
absences at the WCVB at the next meeting. 

Councilor Kahle said if there is an issue about the board of the WCVB make-up then they may 
need to have that discussion, but he doesn't think they should try to police attendance of volunteer 
boards. If there is something deeper they need to talk about then they need to address it. Councilor 
Hyatt said they are all volunteers. There are rules for a reason and they try to follow them. He wants to 
get to the bottom of this. He said some people have excuses that may have been approved by their 
Board. Councilor Muhlfeld said be has been involved for 12-13 years on boards and there have been 
many excused absences that weren't "investigated." He said maybe they need to change the wording in 
the Code. Manager Steams said in the "removal of a board member" wording it does require discussion 
in a public hearing. The motion maker and second agreed that it include a public hearing. Attorney 
Phelps said they would have to identify which individuals would be considered for removal from the 
Board. Mayor Jenson said the motion needed to be re-stated and Councilor Mitchell complied. 

Councilor Mitchell offered a motion, seconded by Councilor Askew, to hold a public 
hearing and deal with the absences of Terry Nelson and Nick Spear who have missed 3 or more 
consecutive WCVB meetings. 

Mayor Jenson recognized Jan Metzmaker, Director of WCVB. She asked if there are any other 
City committees they are investigating. Councilor Mitchell said he has had two meetings with Scott 
Ringer. She said if there is a letter of complaint they would like to see a copy of it. Attorney Phelps 
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said the regulations say a charge in writing is what is required. Metzmaker asked if there has been a 
· complaint that the WCVB Board hasn't been able to act or perform due to a lack of quorum. She said 

their procedure is that about a week before a meeting she asks them if there are any agenda items they 
want included) and she asks them if they are available to attend. She knows ahead of the meeting, so she 
knows that they have a quorum. She said they don't put absences in the minutes, but they can if they 
need to. All board members get their packets; receive the minutes and financial information so they are 
up on what is happening. She said they could consider conference calls or Skype calls. She asked them 
to provide any complaints or written documentation to the WCVB. 

Mayor Jenson reminded the Council that the motion was to deal with the written charges, discuss 
absences and to hold a public hearing to that affect at the next meeting. 

The motion was tied 3-3 with Councilors Mitchell, Askew and Hyatt voting in favor, 
Councilors Muhlfeld, Friel and Kahle were oppose.d. Mayor Jenson voted in opposition and the 
motion failed. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any 
item for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the March 15, 2010 Council regular meeting (p. 17) 

Sb. Request by Jennifer Byers for a one year extension of Preliminary Plat for McKaul 
subdivision (p. 25) 

Sc. Resolution No. 10-08; A Resolution extending the time for the WB-2 Zoning District Ad 
Hoc Committee to submit a written report to the Whitefish City-County Planning 
Board. (p. 30) 

Sd. Approval of Whitefish Lake Lakeshore Permit #WLP-10-W01; Bill and Dori Walton 
Construct gravel/log access path down to lake and remove dead vegetative material 
with 23 Conditions (p. 31) 

Se. Approval ofWhitefish Lake Lakeshore Permit #WLP-10-W02; J . Robert Mobley -
Modification of existing rip rap structure with 7 Conditions (p. 53) 

Sf. Approval ofWbitefish Lake Lakeshore Permit #WLP-10-W03; Carol Foley - Repair 
and maintenance of existing deck and access stairs with 8 Conditions (p. 75) 

Councilor Muhlfeld offered a motion, seconded by Councilor Kahle, to approve the consent 
agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

6a. Community Needs Assessment Phase I - Bresnan Communications LLC Cable 
Television System Franchise Agreement Renewal (p. 101) 
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Manager Stearns reported that the Cable Communications Policy Act of I984 as amended by the 
Cable Television Consun1er Protection and Competition Act of 1992 enables cities to enter into 
franchise agreements with cable television providers for the cable companies' use of the public right-of
way. While franchise agreements with all .utilities are common in other states, Montana State Law 
prohibits other franchise agreements by municipalities. In the case of cable television> federal law pre
empts state law. 

The current franchise agreement was enacted on September 4, 2007 and made effective as of 
September 5, 2007. It was a five year franchise agreement; therefore it expires September 5> 2012. In 
accordance with federal law, Bresnan Communications sent a letter on October 15, 2009 to initiate 
renewal of the franchise agreement. 

Manager Stearns said there is a formal or an informal renewal process. The last time the contract 
was renewed the City used the informal process. This is a public hearing to determine how Bresnan has 
performed and to determine community needs. At a work session on February 1, 2010, there was some 
interest on the part of City Council members to see if there was public interest in the community in 
expanded local access television capability and programming as well as interest in improvements to the 
tape recorded broadcasting system for City Council meetings. They mentioned wanting to have a 
guaranteed time slot and better equipment. 

He said the local access channel is called Public/Educational/Government or PEG access in the 
franchise renewal process. We currently have limited access to the PEG channel for re-broadcast of the 
City Council meetings, but there is no other local production of programming or local origination of 
broadcasts in Whitefish of which he is aware. One limitation of a formal renewal process is that it 
would likely require the City to hire a consultant to make sure the City followed the very formal and 
detailed process outlined in federal law. In talking recently with Sean O'Donnell, the Regional Vice
President of Bresnan Communications, he said he has not done a formal renewal process in more than 
eight years - almost all of their renewals are done via the informal franchise renewal process. 

For public notification of this hearing and to raise community awareness, staff published the 
legal notice twice in the Whitefish Pilot and a display ad published once in the Whitefish Pilot. He also 
emailed the display ad to the School District Superintendent and to the city email list. Also, Linda 
Engh-Grady of the Whitefish Community Foundation agreed to forward the display ad notice to other 
non-profit organizations in the area as non-profits are often interested in local origination or local access 
programming. An extensive amount of outreach was completed for this public hearing. 

Staff respectfully recommends the City Council consider the testimony at Monday' s publ~c 
hearing and determine if there is sufficient need for a formal renewal process or if an informal renewal 
process will suffice for the cable television franchise agreement renewal. 

Mayor Jenson opened the public hearing. 

Rebecca Norton, 530 Scott Avenue, recommended they go with the informal process. She said a 
lot of people watch the Council meetings and it would be nice if there was a set time. She said it would 
be nice to have that publicized for people who can't catch the meetings. 

Richard Hildner, I 04 E. Fifth Street> said as a classroom teacher he thinks this public access is 
critical. He said his students note that they see him on TV and he is able to engage them in the civic 
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process and to see what public access is all about. He would like to see more young people in the 
meetings and involved in this process. 

Kevin Gartland, 726 Waverly Place, said he liked the idea of Whitefish having its own public 
access TV process. He came from Man1moth, CA and they had a public access channel and it did a 
number of things for the community including kid' s programs, local sports, local events and news. If 
there were no recorded programs, then a community calendar was posted. He said Jill Evans with the 
Stumptown Historical Society could create a weekly historical program. He suggested that they talk to 
the cable company to see what ·they could create. He said the Chamber of Commerce would be willing 
to help put this together. 

Mike Oswald, Bresnan Communication General Manager from Bozeman, said they can do this 
informally. He thinks they can work this out so it is beneficial for all involved. He would be glad to 
meet with the Councilors or a committee on this issue. He passed out his business cards to the Council. 

Mayor Jenson closed the public hearing. 

Councilor Mitchell asked if the City creates a public channel whether there is a fee. Mr. Oswald 
said there is a 29 c.ent/month fee that is passed on to the consumer in Missoula. Councilor Mitchell 
asked and Councilor Hyatt said the progran1ming occurs at various times of day. Mr. Oswald said he 
would research it and tell Manager Steams when it runs. Councilor Askew asked and Mr. Oswald said 
HD programming is free when you rent the box. Mayor Jenson said they seem to be interested in an 
informal process and there is the possibility of Whitefish having their own channel. Councilor Kahle 
said he thought there was a distinction in what they could ask for in funding in the two different 
processes. Manager Steams said the informal renewal generally renews the existing contract, but Sean 
O'Donnell indicated that the things they've discussed tonight could be raised in the informal process. 
He said Bresnan can do anything they want to do, but it is a matter of negotiation. If you want to 
compel them to do something it may require the formal process. He said his experience in Missoula was 
that the cost was passed on to the consumer. He said most cable franchisers pass the cost on. He said 
what Kevin Gartland has proposed vvill have staffing and cost implications. He said they get $48,000 in 
franchise fees and that currently goes in the street budget. The utility is basically renting the street for 
these services. The City is at the maximum 5% allowed by Federal Regulations. Councilor Askew said 
they have $1 million in liability insurance and he's sure Bresnan has more than that and they could ask 
them to raise it. He asked who participates in the negotiation process and how long would it take. 
Manager Steams said there are timelines in the formal process. He said last time the City Attorney and 
City Manager negotiated for the franchise contract. Mr. Oswald said they are willing to work out a 
decision with the informal process. 

Councilor Mitchell said a consistent time for broadcasting the meeting and new speakers are 
important. Councilor Kahle said he would like to compel Bresnan to provide the framework for some of 
·the things Kevin Gartland brought up. He would be concerned about funding and staffing, but he thinks 
if the framework is completed then it can be carried out with volunteers. Councilor Askew said he 
spoke with Jill Evans from the Historical Society and she said they should have a world of material they 
could put in as fillers. 

Councilor Askew offered a motion, seconded by Councilor Kable, to authorize Manager 
Stearns and City Attorney Phelps, with input from the Council, to pursue an informal process for 
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the Cable Television Franchise Agreement renewal with Bresnan Communications. The motion 
passed unanimously. 

Mayor Jenson called a 1 0-minute recess. 

6b. Resolution No. 10-09; A Resolution approving an increase in the rates for solid wa.ste 
collection and disposal (p. 131) 

Finance Director Knapp said the contract with the private hauler has increased 2.78% since 2004 
and the City has not passed that onto the consumers. It order to keep solvent they need to raise this fee. 
In May 2004, the City moved from collecting solid waste in house to contracting with Montana Waste 
Systems, Inc., however the billing remains in house. The five year contract included an increase of 
2.78% every July 151

• At the beginning of the contract MWS billed the City $5.50 per can and the City 
billed the resident $7.50 in order to cover the City's administrative costs. As of July 1, 2009, MWS is 
billing the City $6.31 per can and the City is still billing $7.50. The once $2 administration spread is 
currently $1.19. The percentage increase from the beginning of the contract to the current rate is 14.7%, 
and the CPI-U percentage increase (inflation) for the same period was 14.2%. The City has been able to 
delay rate increases by spending down the $200,000 cash balance the City maintained before contracting 
out with MWS. The cash balance subsidized inflation, and kept the rate at 2004 levels. 

On July 1, 2010, MWS will raise their rate again by 2.78%. After the July 1, 2010, the Solid 
Waste Fund will lose a projected monthly amount of $7,000 if rates remain the same. In order to 
maintain solvency in Solid Waste, the City will need to pass on the rate increases from MWS. This 
equates to a $1 increase for residential. The City will need to increase commercial rates by the same 
amount MWS has increased rates to the city as shown in the attachment in the packet. 

In addition, if a customer leaves an extra bag next to their can, MWS will charge the City $5.50 
per bag-MWS calls it a "City Extra". The City then manually adds those charges to the customer's bill 
every month. Staff proposes adding a $1.00 administration fee for this service. 

The proposed rate increase will generate a projected $7,312 monthly and keep the City solvent to 
July, 2011. Mayor Jenson asked if commercial units are based on a cubic foot usage. Finance Director 
Knapp said the administrative fee will be passed on. Councilor Askew said the commercial 
administrative fee will remain at $5.50, but they need to catch up with what the contractor is charging 
them. Manager Steams said on page 135 in their Council packet the full rate schedule is listed. 
Councilor Mitchell asked and Finance Director Knapp deferred to Utilities Supervisor, Greg Acton, who 
said there are about 2,400-2,800 residential and about 400 commercial customers. Manager Stearns said 
last July they signed a two year extension so the contract will end June 30, 2011. Councilor Mitchell 
suggested they get another bid at that time. Councilor Muhlfeld said they discussed incremental 
increases. He asked and Director Knapp said it does not include fees beyond June 2011. Councilor 
Askew asked if the City tried to negotiate the existing contract. Director Knapp said they did not 
negotiate because they are committed to the contract. Councilor Askew asked if s.taff could talk to the 
contractor. Director Knapp said he was sure they could bring it up. Councilor Hyatt asked about the 
$5.50 if there is an extra garbage bag out there. He said the administrative fee was an additional $1.00 
and he thought at 18% it was pretty high. Director Knapp said it seems fair because it takes a lot of time 
to add the fee to individual bills. Director Knapp said if it is something someone is doing every week 
they want to encourage them to get a second can. Councilor Hyatt asked if they could flag those people 
and ask them to get another can. 
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Life Noell, 633 Y2 Wisconsin Avenue, asked again about getting garbage cans along Wisconsin 
A venue near the viaduct. He asked if picking up those cans would be an extra cost. Major Jenson said 
those are handled by the Parks Department and he could talk to Director Kozad. 

Mayor Jenson closed the public hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to approve Resolution 
No. 10-09; A Resolution approving an increase in the rates for solid waste collection and disposal. 

Councilor Mitchell said a lot of the public is worried about spending another $1/month. People 
can't afford rate increases. Councilor Kahle said he hoped the next time they negotiated a contract they 
would have competition. Mayor Jenson said he appreciated Finance Director Knapp for getting ahead of 
trus discrepancy. If they can stay up on these items then the jumps don't have to be so large. 

The motion passed unanimously. 

6c. Resolution No. 10-10; A Resolution approving an increase in the rates for sewer service 
supplied by the City of Whitefish (p. 137) 

Public Works Director Wilson said this rate increase is driven by two things. One is the state 
mandated UV and I & I project at the Wastewater Treatment Plant scheduled for this year. The other is a 
design that would enable the City to reconstruct water and sewer facilities in coordination with MDT's 
US Highway 93 Whitefish West Project whenever the MDT chooses to improve that project. The 
proposed rate increase will provide approximately $194,000 in new annual revenue, as necessary to 
finance proposed capital improvements. Monthly sewer bills will increase less than 2% for 40% of our 
customers, while the average increase for all customers is estimated at 11.7%. 

The City does have stimulus grant money and other grant money for the UV and I & I project. It 
falls within the grant framework to also deal with clear water coming into the wastewater collection 
system wruch wastes capacity. So, the immediate needs are covered under the grant. He said the 
$850,000 gap will need to be borrowed from the State Revolving fund. They are negotiating with the top 
ranked bidder to maybe find more grant money. The Wastewater Treatment plant is subject to a 
discharge permit by the Department of Environmental Quality. It is important that they comply with 
these standards and meet the requirements or the State will take enforcement action against the City. 

Councilor Mitchell asked if any of this would be in a reserve fund. Director Wilson said some of 
the money would be ready to fund capital improvement projects until the State project goes forward. 
Councilor Mitchell asked if thls was a legitimate use for TIF funds. Manager Stearns said the area 
around Lupfer A venue and Second Street is within the TIF district, but the purpose of TIF funds is for 
economic renewal of the blighted area. He said utilities aren' t a typical use of TIF funds. Mayor Jenson 
said they would have a hard time getting bonded. Councilor Mitchell said he will question every 
expenditure for people who are hurting in town. Councilor Muhlfeld asked if the rate table was the only 
thing included, or was there also a map. Attorney Phelps said there was not a map included. Greg Acton 
said people called the City to find what service class they were in. Manager Stearns said the service class 
is also indicated on their bill each month. Councilor Kahle asked if there is a way to distinguish between 
the costs for improvements for the Treatment Plant versus the cost for improvements along Highway 93 
past Lupfer A venue. He agreed with Councilor Mitchell that it is a bad time to be asking people for more 
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money. Director Wilson said he thought they could separate those out. Mayor Jenson said they need to 
be ahead on banking some money in case the MDT says they are ready to go. Councilor Mitchell said 
they need to have the money set aside and not spent and Director Wilson agreed. 

Mayor Jenson opened the public hearing. 

Rebecca Norton, 530 Scott Avenue, asked if the impact fees could pay for a portion of the 
projects so the rates wouldn't need to be raised so high and Director Wilson said impact fees can only 
pay for new services related to growth and that isn't a large percentage of these projects. They couldn't 
offset a significant part of the cost with impact fees. 

Mayor Jenson closed the public hearing. 

Councilor Askew offered a motion, seconded by Councilor Friel, to approve Resolution No. 
10-10; A Resolution approving an increase in the rates for sewer service supplied by the City of 
Whitefish. 

Councilor Kahle asked if there was a way to earmark those funds to make sure they're available. 
Manager Stearns said there are certain segregated funds they have to maintain. He said most of the 
times these funds are all in the sewer fund. Finance Director Knapp said when they calculated how 
much money they would need for the projects he anticipated borrowing the money. A portion of the US 
93 project is paid for through Impact Fees. The borrowing amount is already figured in the fee increase. 
Mayor Jenson suggested that they get a report on how the staff is going to break this out financially. 
Councilor Hyatt said they are in a tough time and he asked the staff what they have done to lower 
expenses. He said as they go forward they might need to look at slowing down on projects so the City 
doesn't have cash flow problems. Councilor Muhlfeld said these requirements are coming from the 
State and Federal Regulatory Standards. He said about 40% of the customers are going to see a 24 % 
increase and the rest will only have a small, 1-2% increase. He said they cherish the lake and what it 
means to maintain water quality. He thinks as a community they need to step forward and help protect 
the lake. He doesn't think the increases are fair and proportionate. He is not in favor of this dramatic 
hike. He is not comfortable with the schedule as presented. 

Director Wilson said the rate breakdown is an attempt to gauge the cost of service and bill 
accordingly. The larger group, service Class 1 is still paying beyond the cost of their service and 
subsidizing the other customers. Councilor Muhlfeld said he is not comfortable with the increase. 
Councilor Hyatt asked when the mandatory work has to be done and Director Wilson said the 
improvements need to be online by July 1, 2011 for the disinfecting of discharge. Director Wilson said 
they also have to demonstrate that they can provide their portion of the funding. Councilor Mitchell said 
he has budget concerns. He believes there will be budget changes. Director Wilson said the grant 
applications are based on a preliminary design and they will keep looking at how they can reduce costs. 
Councilor Kahle said Service Class 1 varies from 15 cents to $1 0/monthly. He wondered if the projects 
were closed-ended. He wondered if the rates would go back down when the improvements are 
completed. Director Wilson said if they found that they didn't ha.ve a major improvement project when 
old bonds are paid off, rates could possibly decrease, but they will probably need to improve other 
segments of their system. Councilor Muhlfeld said he would rather see the rate dispersed across the 
board . 
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Mayor Je.nson argued that people who built in distant areas with special pump needs knew what 
they were getting into and should have to pay for it. He said downtown residents won't want to pay for 
those who live out farther in difficult terrain. Councilor Muhlfeld said he would like it to be balanced 
over the years. Mayor Jenson said that the portion they set aside for Hwy. 93 west should be a more 
equitable assessment. He said the sewer usage needs to be based on the cost to deliver service. 
Councilor Kahle agree.d on the Highway 93 improvements. Mayor Jenson asked if it would be possible 
to separate out the Highway 93 West project from the Sewer Treatment project and bring it back to the 
Council in two weeks. Greg Acton said it is feasible, but the fundamental thing they did years ago was 
to create service classes. Even with the service classes it is hard to decide what is equitable. Staff tries 
to make sure the rates are fair and equitable. Even with this increase, the subsidized cost for special 
systems shows a $421 ,000 difference in what customers are charged and what it costs to maintain them. 
If they chose to do something different they may place the burden where they don't want it placed. 
Manager Steams agreed that the calculations could be done. They would have to re-notice the public if 
they intend to raise the rates for people from 1-2% up to 5-6%. The core in the City pays one rate. If 
they continue to subsidize the other projects then they are subsidizing sprawl. Councilor Askew said the 
result of refiguring the rates may not be worth the time and grief for a minor redistribution. Councilor 
Mitchell said someone on the lake agreed that since he has to use more pumps then it should cost him 
more. Mayor Jenson said he thinks the best option is to pass the resolution. 

The motion passed 5-1 with Councilor Muhlfeld voting in opposition. 

6d. Ordinance No. 10-07; An Urgency Ordinance amending Ordinance No. 09-24J which 
imposed a moratorium on the openingJ operation or licensing of any establishments that 
grow J sell or distribute medical marijuana (First and Only Reading) (p. 147) 

Attorney Phelps said the proposed amendments are brought to the Council at Council's request. 
The facts are in ·the Council report and it is pretty straight forward. The proposed amendment gives the 
Planning Board more time for their work in progress. And, the original exempted caregivers qualifying 
as home occupations (Section 5), and this proposed amendment removes that exemption. 

Mayor Jenson said they have been dealing with this issue for three months. This public hearing 
will not be a discussion on the merits or the detriments of medical marijuana. 

Mayor Jenson opened the public hearing. 

Carl DeBelly, a licensed attorney, said every Montana citizen is allowed the right to access for 
medical treatment. The State of Montana has determined that marijuana is a legitimate medical 
treatment. He said these are. legitimate small businesses ready to step up and pay taxes. He said under 
Section 7-5-108 the Emergency Ordinanc.e cannot be extended. He said regardless of the notice to the 
public about this meeting tonight, this ordinance expired on March 8, 2010. He said local government 
has no right to enforce Federal Law. He has served as a judge pro tern and has seen abuses, but he said 
Titles 44 and 45 will handle all of the abuses. He thought the Planning Board was moving forward to 
handle where these businesses could be located, and now they are going backwards. He didn't believe it 
was advisable to pass this amendment. He thought the Planning Department should work to get 
something reasonable, rationale and well thought out before someone sued them. He said it wasn't a 
threat, it was a concern, and he wanted to make himself available as a resource . 
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Rebecca Norton, 530 Scott A venue, sai<;l she works in health care and with pharmaceuticals all 
the time. She said her patients who need marijuana are already accessing it. She said there are risks to 
children if they don't do it right. She said the people who need marijuana already have cards. She urged 
them to take their time. 

Bonnie Smith, Highway 93 West, said she lost a professional job about a year ago. She went to . 
the medical marijuana meeting at the Red Lion and there was a long line of people promoting this 
business. She said tomorrow at the Outlaw Inn there is a similar meeting and she will be opening a 
marketing business to take advantage of the amount of business going on there.. She said her kids are 
grown, but she thinks it would be fine to have it downtown because there would be accountability. She 
said what people learn from their parents is more effective than anything being sold in stores or on the 
internet. She said parents have to teach kids to use their judgment. 

Richard Kramer, 308 Fairway Drive, said a lot of people are looking at this as a business. He 
would rather not see this in Whitefish, even though he is in favor of business growth. He said Whitefish 
is a family oriented community and he would like to see it kept that way. He said the Council needs to 
take its time until the Planning Board can come up with a plan and determine whether the community 
wants it. He is in support of a moratorium. 

Life Noell discussed the wording of the ordinance and said in Section 4 it states there will be 
investigations to determine if this is what the City wants to do. He wondered where the ideas were 
coming from. There was a strong sentence stating that medical marijuana could ruin the peace of the 
·community. Section 5 lists standards that don't match the State's standards. He thought the 40% 
reduction should be available for those who want to build on and add a medical marijuana space with the 
current Impact Fee reduction the City is offering. 

Mayor Jenson closed the public hearing. 

Councilor Friel said they originally talked about where they could allow these businesses-but 
now it seems to have morphed into a moral compass. He said he cannot support an ordinance like this 
because he thinks they need to continue discussion. Mayor Jenson said. the Planning Board was feeling 
rushed and the goal was to slow it down. He said the Planning Office is short on staff, too, and felt they 
needed more time. Manager Stearns said Page 50, Section 5, takes out the exemption for home care 
givers. 'Attorney Phelps said it was his opinion, back in December than the Council could create a 
moratorium for 6 months with a one year extension, and followed by a second one year extension. The 
purpose is to study a more permanent ordinance. He said the changes are minor tweaks to the December 
moratorium. He said 3 months has passed. Regarding the exemption for caregivers--the Council could 
have gone either way, and the Council did not think the caregivers should be exempt from the ordinance. 

Councilor Kable offered a motion, seconded by Councilor Hyatt to approve Ordinance No. 
10-07; An Urgency Ordinance amending Ordinance No. 09-24, which imposed a. moratorium on 
the opening, operation or licensing of any esta.blishments that grow, sell or distribute medical 
marijuana (First and Only Reading). The motion passed 5-l with Councilor Friel dissenting. 

6e. Ordinance No. 10-08; An Urgency Ordinance imposing a moratorium on the issuance 
or renewal of any temporary vendor permits for food and beverage sales, operating 
outside of a communitywide or special event, and directing (1) the repeal of the 
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ordinance providing for such permits, and (2) the study of a new permanent ordinance 
regarding temporary vendors (First and Only Reading) (p. 152) 

Planning Director Taylor said Attorney Phelps drafted this based on the Council's input at the 
last meeting. He would like clarification on whether the Council wanted to kill this ordinance or 
improve it. Councilor Askew said he thought they were trying to stop this ordinance and look at 
improving and creating a new ordinance. 

Mayor Jenson opened the public bearing. 

Rebecca Norton, 530 Scott Avenue, said she had two suggestions. She thought the Heart of 
Whitefish could contact the consultants to see how street vendors were handled in other towns. She said 
she stopped by the new ice cream shop and the owner mentioned that be has a brick and mortar business 
owner and would also Like to also be a street vendor himself. She thought it they opened it up to more 
people they might get a more balanced opinion. 

Dave Yeager, 4794 Southside Drive, Kalispell, said they are a Farmer's Market and Winter 
Carnival food vendor and want to be an evening vendor. He said it is difficult to get permission from 
the private property owners, so he didn't know why the City would put a moratorium on the private 
property owners. He said he and his wife have invested a lot of money to do this well. They just need 
permission. They won't create a public nuisance-they will help create a nicer atmosphere downtown. 

Richard Kramer, 308 Fairway Drive, said it was not a personal issue between him and vendors. 
He has, however, invested a lot of time and money in his employees and building. He paid a premium 
price for his location and he is upset when another vendor can roll up a cart and sell similar items. He 
believes the moratoriwn is appropriate. He said other cities have good ordinances out there. 

Life Noell, 633 ~Wisconsin Avenue, said he is excited that in this economy someone can make 
the most expensive property owner in town tremble by selling from a cart. 

Mayor Jenson closed the public hearing. 

Councilor Friel said when they crafted this ordinance they knew it could need more work. They 
haven't given it a fair chance. 

Councilor Mitchell offered a motion, seconded by Councilor Askew, to approve Ordinance 
No. 10-08; An Urgency Ordinance imposing a moratorium on the issuance or renewal of any 
temporary vendor permits for food and beverage sales, operating outside of a communitywide or 
special event, and directing (1) the repeal of the ordinance providing for such permits, and (2) the 
study of possible terms for a new permanent ordinance regarding temporary vendors (First and 
Only Reading) 

Councilor Kahle said they need to go through the ordinance and study it. He is in support of line 
item 2 in the motion. Councilor Muhlfeld asked if they would have a revised ordinance back in six 
months. Director Taylor said it would have to go back to the Planning Board. Councilor Muhlfeld 
suggested a friendly amendment for a six month work window. Councilor Mitchell, the motion maker 
agreed. Councilor Askew, the second to the motion, said he was concerned because the Planning 
Department is backed up. He didn't want to accept the amendment. 

13 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
April 5, 2010 

Councilor Muhlfeld said he and Councilor Hyatt were going to work on this with the Planning 
Department. They'll cover the issues: Purpose and intent, definition of temporary, hours of operation, 
motorized vehicle, length of time the permits can be granted, and enforcement. Councilor Mitchell said 
he wasn't OK with those parameters. He thinks if they open up this ordinance, it should include all 
vendors, not just food vendors. Councilor Kahle said the work will continue with Councilors Muhlfeld 
and Hyatt so they'll see something back in six months. 

The motion was tied with Councilors Hyatt, Askew and Kahle voting in favor and 
Councilors Muhlfeld, Mitchell and Friel voting in opposition. Mayor Jenson voted in favor and 
the motion passed. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Written report e.nclosed with the packet. Questions from Mayor or Council? (p. 157) 

Councilor Muhlfeld asked about the funding for the hydroelectric plant and Director Wilson said 
FEC was willing to offer the funding .. Mayor Jenson said he didn' t remember it as a $418,000 project. 
Manager Stearns said the balance is $218,000 and Flathead Electric may grant them the balance. 
Councilor Muhlfeld asked if they have to show the $200,000 matching funds for the grant. Manager 
Stearns said if the City paid for it they would re.-coup their costs through the initial electricity they sell 
Flathead Electric. 

Councilor Askew said on page 2 of 3 Manager Stearns talked about mail returns of 35% and 
56% for the census forms. He said this is because a lot of the homeov.-ners are part-time residents . 
Councilor Mitchell collected five of his neighbor's forms and the government asked him to fill them out 
with zero and send them in. 

7b. Other items arising between March 31st and April 5th 

Manager Stearns discussed the budget workshop and wondered if they preferred June 14ih or 
28th. The Council agreed on June 14th. Manager Stearns said there were 15 applications for the City 
Attorney position. He asked if they wanted to have a work session to cull those numbers down. 
Manager Stearns asked them to each rank their top 5 before the meeting. Councilor Mitchell asked and 
Manager Stearns said the applicants have to be a licensed Montana lawyer. The Council agreed to a one 
hour meeting Monday April 12th at 7:10p.m. Attorney Phelps suggested they hold it as a closed session 
for personnel reasons. Mayor Jenson said he would like Attorney Phelps and Manager Stearns to rank 
their top 5 for the meeting, too. 

Manager Stearns said the meeting Rebecca Norton mentioned will probably not be at the library. 
They will put out a notice on this. 

7c. Ordinance No.l0-09; An Ordinance revising the City Insurance Committee Ordinance 
(151 Reading) (p. 163) 

Mayor Jenson said at the March 1, 2010 City Council meeting, the City Council requested 
revisions to the ordinance to reflect more accurately the time frames for considering funding levels for 
health insurance as part of the budget process and to reflect time frames for premium costs that the City 
gets from the insurance provider, MMIA. Manager Steams said there is a 6.79% preliminary rate 
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increase. It is difficult to set the budget with the current timing. The City's Insurance Committee, at 
their meeting on March 15th, recommended this revised ordinance for approval. 

Councilor Friel offered a motion, seconded by Councilor Mublfeld, to approve Ordinance 
No. 10-09; An Ordinance revising the City Insurance Committee Ordinance (151 Reading). The 
motion passed unanimously. 

7d. Resolution No. 10-11; A Resolution incorporating previously adopted amendments into 
a revised version of the City's Personnel Rules and Regulations (p. 170) 

Manager Stearns said this is a compilation of previous changes to the personnel policy 
incorporated into the policy. The current version of Personnel Rules and Regulations (a.k.a. the 
Personnel Policy) was originally adopted on June 20. 1994 pursuant to Resolution No. 94-23. Since 
that time, the City Council has enacted five resolutions and one other motion amending the Personnel 
Rules and Regulations, but these changes were never incorporated into the Personnel Rules and 
Regulations. Rather, they were just attached as appendages to the Personnel Rules and Regulations. 

Also, the current Personnel Rules and Regulations document is out of date in many legal and 
policy areas and it needs updating. He decided to embark on this path to update the Personnel Rules and 
Regulations this year in two phases. Councilor Mitchell clarified that all of this has been approved by 
past Councils and Manager Stearns is just clarifying the document. Manager Stearns agreed. 

Councilor Askew offered a motion, seconded by Councilor Kahle, to approve Resolution 
No. 10-11; A Resolution incorporating previously adopted amendments into a revised version of 
the City's Personnel Rules and Regulations. The motion passed unanimously. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Sa. Email from Kevin Gartland of Whitefish Chamber of Commerce regarding request for 
$2,500 contribution toward $40,000 cost of an economic development marketing plan 
(p. 224) 

Manager Stearns said the Council could consider a Tax Increment Fund budget item for this 
since it deals with economic development. They would be fine in May or June when more tax revenues 
are received. Councilor Kahle said this $2500 is being matched so it is a cooperative effort Councilor 
Askew asked and Kevin Gartland said he thought this would be approved next week at the Montana 
West meeting, and May or June should fit the tirneline. 

Councilor Kable offered a motion, seconded by Councilor Mitchell, to approve the request 
by Kevin Gartland of Whitefish Chamber of Commerce regarding a request for a $2,500 
contribution toward the total $40,000 cost of an economic development marketing plan from TIF 
funds sometime after the City bas adequate TIF funds. The m otion passed unanimously. 

Mayor Jenson asked the Council to discuss how to bring an item to the agenda. He preferred that 
it happen at a Council meeting so everyone knows what is happening. Councilor Hyatt and Friel agreed. 
Councilor Mitchell agreed, too, and said it wasn't intended to be underhanded at all. 

Councilor Mitchell said he and Conncilor Hyatt talked with Staff about budgets and there are 
some serious red flags in the budget for the year. Councilor Mitchell said he would like to address the 
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1% tax for the WCVB. He would like an opinion from Attorney Phelps. Mayor Jenson asked and 
Attorney Phelps said be did a little research and can't find a similar recorded court decision. It would be 
possible to come back with some thoughts within a month. The majority of Councilors agreed to have 
Attorney Phelps come back with a report. 

Councilor Kahle talked about the meeting with Commissioner Dupont. He said this won't be an 
easy topic to grind through, but they feel there is common ground. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to appoint Scott Ringer 
and Nick Polumbus to the WCVB Board. 

Councilor Muhlfeld said they need representation from the Mountain and the Lodge at Whitefish 
Lake because they are large lodging providers. Councilor Kahle said there are questions that need to be 
answered about this Board. He said they may need to expand this Board and he would like that 
conversation to continue. Mayor Jenson said he thinks it is the WCVB Board's option according to their 
by-laws. Councilor Hyatt asked and Jan Metzmaker said WCVB is a corporation so they create the by
law changes and the Council approves them. Attorney Phelps said this is a non-profit corporation, so it 
is different than most volunteer boards. They would propose to amend their by-laws and bring them to 
the Council for approval. Councilor Hyatt asked why the Council picks the Board members. Attorney 
Phelps said several years ago the Chamber and WCVB came and asked the Council to appoint the 
WCVB board members. Councilor Kahle asked if they want the Board expanded and Jan Metzmaker 
said it would only be fair if the board member was a member in good standing. Councilor Kahle asked 
if individual memberships are available and Jan Metzmaker said it would be fine, but if they own a 
business they should be a member. Mayor Jenson said maybe there are a number of by-law changes the 
WCVB Board is considering. 

Councilor Hyatt said be would Like to see this tabled, but Mayor Jenson said they need to vote on 
the motion on the floor. 

T he motion failed 4-2 with MuhHeld and Friel voting in favor. 

Councilor Askew offered a motion to table. 

Mayor Jenson said they have two qualified people who match defined spots in the WCVB by
laws. Councilor Kahle said he supports tabling because he would like to see a way to include some of 
the other applicants who showed up tonight. He would like to insure that something is incorporated to 
allow an expansion of the Board. 

Councilor Muhlfeld offered a motion, seconded by Councilor Mitchell, to extend the 
meeting to 11:30. Tbe motion passed unanimously. 

Councilor Kahle recognized Jan Metzmaker. She said in order for their Board to be operational 
she needs them to act because the Board members terms will expire. 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to appoint Scott Ringer 
and Nick Columbus to the WCVB Board. The motion passed 4-2 with Councilors Askew and 
Mitchell voting in opposition . 
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Councilor Muhlfeld asked the Council for support to write a letter to Senators Baucus and Tester 
for support for the North Fork Watershed Protection Act of2010 to remove Federal Lands from patented 
mining and to expand this to cover the water supply for Whitefish. He would volunteer to write the 
letter. He thinks it is an important acknowledgement that the City takes the water supply seriously. 
Councilor Kahle asked and Councilor Muhlfeld said it only addresses Federal Land. The Council gave 
unanimous approval. Councilor Muhlfeld offered to draft the letter for Mayor Jenson and City Manager 
Steams to sign. 

Mayor Jenson addressed Bonnie Leighty's concerns. He said parking lot cleaners take their 
filters off their bags and blow it into the air. This vermiculite dust could have been contained and 
wasn't. Mayor Jenson encouraged Life Noell to talk to the Park Board about the coloring book idea. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to appoint Chris 
Schustrom and Trek Stephens to the Resort Tax Monitoring Committee. The motion passed 
unanimously. 

9. ADJOURNMENT (Resolution 0&-10 establishes 11:00 p.m. as end of meeting unless extended to II :30 
by majority vote) 

Mayor Jenson adjourned the meeting at 11 :20 p.m . 

• 
Mayor Je 

J s Emmert, Recording Secretary 

Attest: 

• 
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CITY COUNCIL SPECIAL SESSION 

CITY COUNCIL CHAMBER CONFERENCE ROOM 
MONDAY, APRIL 12,2010, 7:10P.M. TO 8:10P.M. 

1. CALL TO ORDER 

2. EXECUTIVE SESSION: City Attorney Hiring - review and narrow down 
applicants/candidates in executive session pursuant to §2-3-203(3) MCA if the presiding officer 
determines that the demands of individual privacy clearly exceed the merits of public disclosure. 

3. ADJOURNMENT OF EXECUTIVE SESSION 

.. • 4. CALL TO ORDER SPECIAL SESSION- OPEN MEETING 

5. Discuss remaining hiring process- who to involve, schedule, meetings 

6. ADJOURNMENT 
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WIDTEFISH CITY COUNCIL MINUTES 
CITY COUNCIL SPECIAL SESSION 

Aprill2, 2010 
7:10P.M. 

1. CALL TO ORDER 

Mayor Jenson called the meeting to order. Councilors present were Deputy Mayor Muhlfeld, 
Askew, Kahle, and Mitchell. Councilors Friel and Hyatt were absent. City Staff present were 
City Manager Stearns and City Attorney Phelps. 

2. EXECUTIVE SESSION: City Attorney Hiring - review and narrow down 
applicants/candidates in executive session pursuant to §2-3-203(3) MCA if the 
presiding officer determines that the demands of individual privacy clearly exceed 
the merits of public disclosure. 

3. 

Mayor Jenson determined that the demands of individual privacy in relation to discussing 
the potential candidates for City Attorney clearly exceeded the merits of public 
disclosure, especially since more than one candidate had requested confidentiality . 

ADJOURNMENT OF EXECUTIVE SESSION 

The Executive Session was adjourned at 8:04p.m. 

4. CALL TO ORDER SPECIAL SESSION - OPEN MEETI G 

5. 

Mayor Jenson called the meeting to order. Councilors present were Deputy Mayor Muhlfeld, 
Askew, Kahle, and Mitchell. Councilors Friel and Hyatt were absent. City Staff present were 
City Manager Stearns and City Attorney Phelps. 

Discuss remaining hiring process- who to involve, schedule, meetings 

Mayor Jenson suggested that three groups be convened to interview the four finalists. 
One group would be a group of three attorneys - Tom Muri, Charlie Harball from City of 
Kalispell, and Jonathan Smith, a fom1er Flathead County civil attorney. The second 
group would be department directors and the third group would be the Mayor and City 
Council. There was discussion of having a citizen interview group as was done for the 
City Manager hiring, but it was decided that a citizen group was important for the City 
Manager because of his/her interaction .with the public, but that the City Attorney had 
some, but much less public interaction. It was decided to have an open house or 
reception for the public to meet the candidates. 
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6. 

It was decided to have the four finalists come in for a community reception on the 
evening of Monday, May 1 01

h with interviews to occur on Tuesday, May ll 1
h beginning 

at 10 a.m. The Mayor and Council discussed coming up with a standard set of questions 
for the interview and they decided to work on those questions and email the questions to 
City Manager Stearns for compilation. Mayor Jenson asked staff to do some background 
verification on each of the four finalists. 

ADJOURNMENT 

The special session was adjourned at 8:27 p.m. 

Attest: _ 
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CITY COUNCIL COMMITTEE 
PLANNING JURISDICTION INTERLOCAL AGREEMENT 

MEETING WITH FLATHEAD COUNTY COMMISSIONER JIM DUPONT 

AT WHITEFISH SCHOOL DISTRICT #44 BOARD MEETING ROOM 
600 EAST 2ND STREET, WHITEFISH 

(USE SPOKANE AVE ENTRANCE ACROSS FROM CITY PARKING LOT 
AT 2N° AND SPOKANE AVE. AND GO DOWN THE STAIRS) 

WEDNESDAY, APRIL 14, 2010, 5:30P.M. 

1. A quorum of the City Council Committee on the Planning Jurisdiction Interlocal 
Agreement is scheduled to attend a meeting with Flathead County Commissioner Jim 
Dupont to continue discussions on possibly renegotiating the Inter local Agreement on the 
Planning Jurisdiction between Flathead County and the City of Whitefish . .. 
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CITY COUNCIL 
WORK SESSION WITH CITY-COUNTY HEALTH BOARD AND DEPARTMENT 

AT CITY-COUNTY HEALTH DEPARTMENT BUILDING 
Earl Bennett Building 

1035 1st Ave West 
Kalispell MT, 59901 

THURSDAY, APRIL 15,2010, 4:00P.M. 

1. A quorum of the City Council is scheduled to attend a work session with the City-County 
Healtb Board and tour of the City- County Health Department . 

.. .. 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, APRIL 19,2010, 5:30 TO 7:00P.M. 

1. Annual session for City Council Goals- Review, edit, add, and set priorities. 

2. Adjournment 

'· 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
Aprill9, 2010, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 10-10. Resolution numbers start with 10-12. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that arc either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

• 5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

• 

a) Minutes from the April 5, 2010 Council special session (p. 1) 
b) Minutes from the April 5, 2010 Council regular meeting (p. 2) 
c) Minutes from the April 12, 2010 Council special session (p. 19) 
d) Ordinance No. 10-09; An Ordinance revising the City Insurance Committee Ordinance 

(2"d Reading) (p. 21) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Resolution 1 0-_~ A Resolution establishing a "No Parking - Fire Lane" on the north

south alley that connects First Street and Railway Street, and that is located between 
Baker Avenue and Central Avenue (alley behind Markus Foods, etc) (p. 27) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 32) 
b) Other items arising between April 14th and April 19th 
c) Ordinance 10- \();An Ordinance amending the City Council's Order of Business in the 

Whitefish City Code for a procedure for City Council members to get items on the 
meeting agenda (1st Reading) (p. 36) 

d) Consideration as to whether to resun1e using the Fire Station siren again at 10:00 p.m. 
after the Fire Department moves to the Emergency Services Center (p. A3) 

e) Quarterly Financial Report (p. 44) 
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9) COMMUNICATIONS FROM CITY ATTORNEY 
a) Resolution 1 0-_; A Resolution indicating the City Council's intention to exclude from 

the boundaries of the City of Whitefish Lots 28 and 29 of Houston Lake Shore Tracts 
(p. 50) 

1 0) COMMUNICA TJONS FROM MAYOR AND CITY COUNCILORS 
a) Letter from Rebecca Norton regarding a city ethics committee (p. 59) 
b) Letter from Steven Shepard regarding expanding the Ice Den ice season by 2-3 months 

(p. 61) 
c) Letter from Ian Collins ofHeart of Whitefish regarding TIGER grant (p. 62) 
d) Letter from Judy Han1lin regarding air quality during insulation removal at 824 1 01

h 

Street East (p. 63) 

11) ADJOURNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless extended to 11:30 by majority) 
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Aprill 4,2010 

The Honorable Mayor Jenson and City Counci lors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, April19, 2010 City C ouncil Agenda R eport 

There will be a work session for the setting of annual goals for the next fiscal year beginning 
at 5:30p.m. As we are beginning before 6:00p.m., we will provide food for the special 
session . 

The regular Council meeting will begin at 7: 10 p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the April 5, 2010 Council special session (p. 1) 
b) Minutes from the April 5, 2010 Council regular meeting (p. 2) 
c) Minutes from the ApriJ 12, 2010 Council special session (p. 19) 
d) Ordinance No. 1 0-09; An Ordinance revising the City Insurance Committee 

Ordinance (2nd Reading) (p. 21) 

RECOMMENDATION: Staff respectfully requests the City Council approve the 
consent agenda. 

These items are legislative matters. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Resolution 1 0-_ ; A Resolution establishing a "No Parking - Fire Lane" on the 

north-south alley that connects First Street and Railway Street, and that is located 
between Baker Avenue and Central Avenue (alley behind Markus Foods, etc) (p. 27) 
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The Public Works and Fire Departments are concerned about congestion in the north
south alley connecting First and Railway Streets, located between Baker and Central 
A venues and behind Markus Foods. The problem is due to vehicles parking in the 
nanow right of way. This resolution would establish a no parking fire lane and 
provide access for emergency vehicles. 

The photograph below illustrates a typical situation along the alley in question, with a 
continuous line of cars parked along the eastern edge of the pavement. A gas meter 
and two waste grease containers are also located on the east side of the alley, further 
encumbering the 20 foot right of way . 

In the event of an emergency, Police or Fire vehicles would need the alley for 
ingress/egress. The proposed fire lane designation would be consistent with the alley 
behind City Hall, immediately south of this location. 

The proposed resolution provides 15 minute parking for delivery vehicles and does 
not restrict parking on private property. Notices about this agenda item, along with 
copies of this memo and the proposed resolution, have been distributed to each 
business along the alley in question. John Wilson has a full staff report in the packet 
on thjs topic. 

RECOMMENDATION: Staffrespectfully recommends the City Council adopt the 
attached resolution, thereby creating a no parking fire lane in the north-south alley 
connecting First and Railway Streets and located between Baker and Central 
Avenues. 

This item is a legislative matter . 
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COMMUNICATIONS FROM CITY MANAGER 

a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 32) 
b) Other items arising between April 14th and April 19th 
c) Ordinance 1 0-_ ; An Ordinance amending the City Council ' s Order of Business in 

the Whitefish City Code for a procedure for City Council members to get items on the 
meeting agenda (1st Reading) (p. 36 

Councilor Phil Mitchell raised the issue of how City Council members can get items 
placed on a subsequent meeting agenda earlier this year at a meeting. Mayor Jenson 
agreed that, if three Council members supported having an item on a future agenda, 
he would also concur thus assuring that there was a majority suppotting having such 
item on a future agenda. 

The City Council ca!Ulot unilaterally change the charter which says that the City 
Administrator shall prepare the agenda. However, the City Administrator works for 
the Mayor and City Council, therefore any items that a majority want on a future 
agenda clearly should be on such agenda. 

I prepared the attached, proposed ordinance amending the City Council's Order of 
Business section in the Whitefish City Code, Section l-6-2 (copy attached) to 
incorporate this provision in the ordinance. The proposed ordinance shows the 
additions with underlining and deletions with strikeout. City Attorney John Phelps 
reviewed the ordinance and made some revisions. 

RECOMMENDATION: Staff respectfully requests the City Council consider and 
adopt An Ordinance amending the City Council' s Order of Business in the Whitefish 
City Code for a procedure for City Council members to get items on the meeting 
agenda at first reading. 

This item is a legislative matter. 

d) Consideration as to whether to resume using the Fire Station siren again at 10:00 p .m. 
after the Fire Department moves to the Emergency Services Center (p. 43) 

Shortly after the City began 24/7 Fire Service on May 31, 2009, with the firefighters 
now sleeping upstairs at the Fire Station, Chief Tom Kennelly determined that the 
decibel level of the siren on the roof of the Fire Station exceeded safety standards for 
the firefighters whose sleeping quarters were close to the siren. Therefore, he had 
the siren turned off. 

There was some interest in the community and on the City Council in having the 
10:00 p.m. siren turned back on once the Fire Department moved to the new 
Emergency Services Center. 

iii 
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The Fire Department is rlanning to move to the Emergency Services Center 
sometime between May 101 and May 31st, most likely on May 24, 2010. Thus it is 
timely for the City Council to consider whether or not to resume the use of the siren 
at I 0:00 p.m. once the Fire Department moves. Another factor to consider if we 
resume use of the siren is what to do with it in the future when the Fire building is 
demolished. 

RECOMMENDATION: Staffrespectfully requests the City Council discuss and 
decide on whether or not to resume use of the siren after the Fire Department moves 
into the ESC. 

e) Quarterly Financial Report (p. 44) 

Rich Knapp has prepared the third quarter report and he will present it Monday night 
and answer questions about it. A copy of the report is in the packet. 

COMMUNICATIONS FROM CITY ATTORNEY 
a) Resolution 1 0-_; A Resolution indicating the City Council's intention to exclude 

from the boundaries of the City ofWhitefish Lots 28 and 29 of Houston Lake Shore 
Tracts (p. 50) 

In 2005 T. Warren Schweitzer and Ingela Schnittger, owners of Lots 28 and 29 of 
Houston Lake Shore Tracts, wanted to connect to City water and sewer. The City's 
current policy requires annexation in order to connect to City utilities. The owners 
therefore applied to the City for annexation, and they were annexed in 2005. 

The owners of Lots 28 and 29 later decided that they did not need City utilities, and 
instead relied on water from Whitefish Lake, and on a septic system. They now wish 
they had not annexed to the City. The City recently received a petition from them, 
asking that they be allowed to de-annex from the City limits. They state that their 
property taxes are significantly higher in the City, and that they never connected to 
City water or sewer. A copy of their petition is attached. 

State law requires that when a proper petition for de-annexation is received, the City 
Council must place the request on its Council Agenda and consider it. Whether or not 
to grant de-annexation is completely in the City Council's discretion 

State law uses the word "excluding" to describe de-annexing of property from a city. 
The process begins with the adoption of a resolution of intent to exclude the property, 
and ends after a hearing has been conducted at a city council meeting approximately 
one month later. In case the. City Council wishes to grant the property owners' 
request, a resolution of intent has been prepared and is attached to this report. City 
Attorney John Phelps has a full staff report with maps in the packet. 

RECOMMENDATION: As City Manager, I do not recommend excluding this 
property from the City limits. We should try to annex more properties in this vicinity 
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and other areas of Whitefish rather than exclude those properties already inside city 
limits. Therefore, I respectfully recommend that the City Council consider the 
request, but not adopt the Resolution of Intention. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Letter from Rebecca Norton regarding a city ethics committee (p. 59) 
b) Letter from Steven Shepard regarding expanding the Ice Den ice season by 2-3 

months (p. 61) 
c) Letter from Ian Collins of Heart of Whitefish regarding the TIGER grant (p. 62) 
d) Letter from Judy Hamlin regarding air quality during insulation removal at 824 lOth 

Street East (p. 63) 

ADJOURNMENT. 

Sinc(/LL__ 
Chuck Steams 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
April19, 2010 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, Friel 
and Hyatt. Councilor Muhlfeld was absent. City Staff present were City Clerk Lorang, City Manager 
Stearns, Assistant City Manager/Finance Director Knapp, Planning and Building Director Taylor, Public 
Works Director Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief 
Kennelly. Approximately 13 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 
Mayor Jenson asked Kim Fleming to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This rime is set aside for the public to comment on 
items that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not 
respond during these comments, but may respond or follow-up later on the agenda or at another time. The Mayor 
has the option of Jimitiug such communications to three minutes depending 011 the number of citizens who want to 
comment and the length of the meetiug agenda) 

Erick Hosek said he watched the Council meeting at home and was concerned about the issue of 
the WCVB volunteers. He said the motive for trying to remove committee members was unclear to him. 
He joked that perhaps Terry Nelson beat someone in golf and they were mad at him. He is a long tenured 
member of the Ice Rink Committee and understands how volunteer boards function. He wondered if 
there was a hidden agenda for this issue. Ethically, the Councilors' positions might have been tainted by 
this affair. The people demand transparency and there was a question on this issue. He urged the 
Council to use caution. He thanked them for the work they do. 

Kim Fleming said she was a champion for the Sign Ordinance. She was on the Planning Board in 
1997 when they first began working on the ordinance. She said the public was always notified of 
meetings and it was approximately a two year process. In February of 2000 it went to the Counc.il and 
she was on the Cotmcil at that time. They started their process with a work session where internally lit 
signs, balloons, and every other type of sign were thoroughly discussed. She said the Sign Ordinance 
was approved on a 151 reading at the April Council meeting. She said a lot of changes were made that 
night with amendments, many of which she proposed. It was a 4-2 vote all night long. The Council even 
delayed the ftrst reading and held a second public workshop in May; and after more consideration and 
public comment the 2nd reading followed in June. The Sign Ordinance has made Whitefish look good. 
They were the leaders in the Valley for controlling signs. She said that at one meeting the McDonald's 
owner said if they took out his internally lit sign he would be out ofbusiness. He is still in business. The 
Council allowed 6 years for compliance, so it didn't cause any hardships. She asked the Council to 
remember that signs are to identify, not advertise. She asked them to consider all of the people who did 
comply with the changes. She thanked the City Attorney for upholding the Ordinance. Zoning is a solid 
thing for people to look at. She implored them not to change the rules mid-course. The signs don't need 
to be inte.rnally lit. If they allow them to be internally lit then the signs will remain lit all night and it will 
be glaring . 
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WHITEFISH CITY COUNCIL MINUTES 
Aprill9, 2010 

Gre.g Schaffer, President of the Whitefish Lion' s Club, which was re-established last June in 
Whitefish, updated them on a club project. They have 15 members and are working with Jay Stagg, Mr. 
Branstetter and people in the community, like Pam from the Purple Frog for the "Farm to School" 
program. It is in the vacant field north of Don K Chevrolet. They will create an attractive farm program 
for people to see. They are looking for volunteers. They will be feeding 750 kids at the school with this 
organic farm food. This is called the Lion's Legacy project. If anyone wants to volunteer they can call 
him. Regarding the Sign Ordinance, he said they are shipped marketing materials from the Chevrolet 
corporate office for the local Don K car lot. He said the manufacturers have special programs every 
month, but the sign ordinance only allows them to put up banners for 30 days and then they have to wait 
six months. He said they need the same opportunity to advertise in Whitefish that they have in other 
communities. Kalispell doesn't have the same type of restrictions. He said the Subaru dealership brings 
people into Whitefish for the first time in years. He asked them to trust the businesses to use professional 
marketing tools to drive customers into their businesses. 

Rebecca Norton, 530 Scott Avenue, said for the Interlocal Agreement Committee she did some 
research and found out how septic systems are tracked. She said a woman with the County, named 
Marilyn, is compiling information on which houses on Whitefish Lake have permits. This list hasn't 
been compiled since 1969. They are doing this to find out how many valid septic permits are in place 
and which ones need to be grandfathered-in. She verifies her information with the City Public Works 
Department. When she. gets it done she will send the findings to Health Officer Joe Russell. Rebecca 
Norton said she also talked to a woman named Mindy who can help her figure out how many houses are 
around the lake. She talked to Randy who is the engineer of the CAO and he's done about 100 site 
reviews. The majority of the reviews cost about $400 and gave the se.llers and realtors a sense of 
confidence about their property. She. said last year the Plarming Department processed 41 Critical Areas 
permits. Five were written, five were preliminary determinations and 31 got thrown in with building 
permits. She said the ordinance is working and they shouldn' t throw it out. An erosion control plan costs 
$100. She said she also left them a note about ethics. She doesn't think the Interlocal Agreement 
meetings are ethical. She said she thinks there is conflict of interest. She said Chris Hyatt is in a 
business with Diane Smith called North Fork Strategies. The website says they interface with businesses 
and government. She wondere.d if he has a conflict of interest representing the City. She said it may be a 
conflict having Commissioner Dupont on the committee because he wanted to add into the lawsuit as an 
intervener against the interlocal agreement. She said Lyle Phillips, who was appointed by the 
Commissioner, mentioned in one of the meetings that they've been meeting for two years on this issue. 
She wondered who "they" were. She wondered if they had a bias and she was concerned about whether 
they could represent her. She would like them to re-convene the Ethics Committee and she would be 
glad to sit on it after she files her complaint. She loves everything about Whitefish, but she gets real 
nervous when corporate interest and special interest are more important than the City's interest. 

Brian Schott, 708 Lupfer Avenue., said as the demands on the City Council increase, he said they 
need to look at whether the Councilors need a stipend or a salary. He said he met a woman from Jackson 
Hole and about six years ago they implemented a salary and the councilors are paid $25,000/year. He 
said it is something the City needs to address in the next five years. He said the Council could have 
unbalanced representation based on who can afford to serve on the Council. 

Valerie Williams addressed the parking issue behind Markus Foods. She said she parks in the 
alley because her massage business is there and she has to haul a lot of stuff. She said the cars don't 
normally park on both sides of the alley. She said large vehicles don't have any problem coming down 
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WHITEFISH CITY COUNCIL MINUTES 
Aprill9, 2010 

the alley when people are only parked on the east side. She said perhaps they could talk to the people 
with the empty lots to see if they could create a different solution for parking. 

Don Kaltschmidt, 230 JP Road, asked for an extension on the banner permit he has. He has 
Subaru signs they need to put up in order to identify themselves as Subaru dealers. He said this 
illustrates the need to look at the Sign Ordinance. He said 95% of the ordinance is fine, but there are a 
few things that need to be tweaked. 

4. COMMUNICATIONS FROM VOLUNT EER BOARDS 

Jan Metzmaker, 915 Dakota Avenue, presented them with a DVD presentation titled, "The 
Endless Feast, about Whitefish. It is airing around the U.S. on public broadcasting stations. The 
Montana Office of Tourism paid $105,000 for this project. They chose Whitefish because of the 
spectacular beauty, professional WCVB staff and colorful Farmer's Market. She said Lisa Jones and 
Brian Schott have experience with film crews and brought out the very best of Whitefish. She said the 
Downtown Association, with Rhonda Fitzgerald and Nancy Svennungsen, started the Fanner's Market 
and helped it thrive. She said their efforts with the National Geographic program highlighted the 
businesses that serve local food. The connection to the farmers is very important. She said the WCVB 
has fought to get Whitefish on the map, literally. They partner with the Montana Office of Tourism. The 
program will air on May 171h at 9:30 p.m. on PBS and folks will gather at Great Northern Brewing to 
view it. The public is invited to come and bring local food. 

Councilor Mitchell said there was a Tree Committee meeting and April 281
h is the closing date for 

tree bids. The public has been notified if their property is going to be effected. They are taking out the 
dying trees and putting in new trees. 

Councilor Kahle talked about the Trails Run Through It meeting. Director Cozad said they are 
working on a sign program for marketing and promotion; and a grand opening date toward the middle of 
July. Councilor Kahle said there was a target industry analysis at MWED and there is a ton of 
demographic information. It is on the MWED website. The City was thanked for their contribution 
toward the marketing plan. He said he and Chris Hyatt had a meeting with Commissioner Dupont and 
about 50 people were there. Most were donut citizens and he thought the meeting went well. Denise 
Smith and Lyle Phillips were appointed by Commissioner Dupont. 

Councilor Askew said he and Manager Steams went to the Flathead Regional Wastewater 
Management Group meeting to look at how they could plan for sewer systems. It was an organizational 
meeting and they did a lot of listening. Manager Steams said there was a brief report on this in his 
Manager's Report. 

Councilor Hyatt said the Park Board had the Fat Tire Club give a presentation and they are going 
to provide updates on Armory Park trails. They are also working on funding and insurance for the 
project. 

s. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the AprilS, 2010 Council special session (p. 1) 
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WHITEFISH CITY COUNCIL MINUTES 
April 19, 2010 

Sb. Minutes from the AprilS, 2010 Council regular meeting (p. 2) 
Sc. Minutes from the April12, 2010 Council special session (p. 19) 
Sd. Ordinance No. 10-09; An Ordinance revising the City Insurance Committee Ordinance 

(2nd Reading) (p. 21) . 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve the consent agenda. 

Mayor Jenson said he'd like to clarify that on page 4 he said the City had a range from 30-37 
volunteer boards. He would acquiesce to the actual number. 

The consent agenda, as amended, passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

7. COMMlJNICA TIONS FROM PUBLIC WORKS DIRECTOR 

7a. Resolution 10-__ ; A Resolution establishing a "No Parking - Fire Lane" on the north
south alle.y that connects First Street and Railway Street, and that is located between 
Baker Avenue and Central Avenue (alley behind Markus Foods, etc) (p. 27) 

Public Works Director Wilson said the Public Works Department and Fire Department are 
concerned about congestion in the north-south alley connecting First and Railway Streets, located 
between Baker and Central Avenues. The problem is due to vehicles parking in the narrow right of way . 
The proposed resolution would establish a no parking fire lane and provide access for emergency 
vehicles. Director Wilson said they distributed a memo and he went door-to-door to insure the occupants 
in the adjacent buildings knew what was coming. He said he received a comment from the Manager of 
Markus who is in favor of the change. He said the congested situation makes it difficult for emergency 
vehicles to access this area. 

Mayor Jenson said there is no parking in any alleys downtown unless they are off the public right
of-way. He said this has grown to be a problem and they probably need to address it. Councilor Mitchell 
said he parks behind Nelson Hardware and wondered if that was legal. He said if they are going to do this 
then they need to be consistent with all of the alle.ys downtown. Director Wilson said they just noticed 
this one is pretty plugged up, but he hasn't looked at all of the alleys. Mayor Jenson agreed with 
Councilor Mitchell. He said the alleys are intended for deliveries. Public Works Director Wilson said if 
they want to do this in all of the alleys they should notify the public. Councilor Friel agreed that 
consistency would be needed, but he wondered about the funding for signage in all the alleys. Director 
Wilson said he thinks they could put up signs in all of the alleys for about $2,500-3,000. Councilor 
Kahle asked if they were talking about residential alleys, too. Mayor Jenson said they could make it one 
block or they could make it all of downtown. Director Wilson said many of the other businesses have 
individual parking. That's lacking on this block. Councilor Hyatt asked if they were encroaching on 
private property whe-n they parked in this alley. Director Wilson said the cars in the picture are on the 
public right-of-way. Councilor Askew said he agreed with Councilor Mitchell. Councilor Kahle said he 
assumed the main concern is public safety. Director Wilson said that is a concern, but public delivery 
vehicles are a problem, too . 
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WHITEFISH CITY COUNCIL MINUTES 
April l9,2010 

Sb. Minutes from the AprilS, 2010 Council regular meeting (p. 2) 
Sc. Minutes from the April12, 2010 Conncil special session (p. 19) 
Sd. Ordinance No. 10-09; An Ordinance revising the City Insurance Committee Ordinance 

(2"d Reading) (p. 21) . 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve the consent agenda. 

Mayor Jenson said he'd like to clarify that on page 4 he said the City had a range from 30-37 
volunteer boards. He would acquiesce to the actual number. 

The consent agenda, as amended, passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Resolution 10-__ ; A Resolution establisb.ing a "No Parking- Fire Lane" on the north
south alley that connects First Street and Railway Street, and that is located between 
Baker Avenue and Central Avenue (alley behind Markus Foods, etc) (p. 27) 

Public Works Director Wilson said the Public Works Department and Fire Department are 
concerned about congestion in the north-south alley connecting First and Railway Streets, located 
between Baker and Central A venues. The problem is due to vehicles parking in the narrow right of way . 
The proposed resolution would establish a no parking fire lane and provide access for emergency 
vehicles. Director Wilson said they distributed a memo and he went door-to-door to insure the occupants 
in the adjacent buildings knew what was corning. He said he received a comment from the Manager of 
Markus who is in favor of the change. He said the congested situation makes it difficult for emergency 
vehicles to access this area. 

Mayor Jenson said there is no parking in any alleys downtown unless they are off the public right
of-way. He said this has grown to be a problem and they probably need to address it. Councilor Mitchell 
said he parks behind Nelson Hardware and wondered if that was legal. He said if they are going to do this 
then they need to be consistent with all of the alleys downtown. Director Wilson said they just noticed 
this one is pretty plugged up, but he hasn't looked at all of the alleys. Mayor Jenson agreed with 
Councilor Mitchell. He said the alleys are intended for deliveries. Public Works Director Wilson said if 
they want to do this in all of the alleys they should notify the public. Councilor Friel agreed that 
consistency would be needed, but he wondered about the funding for signage in all the alleys. Director 
Wilson said he thinks they could put up signs in all of the alleys for about $2,500-3,000. Councilor 
Kahle asked if they were talking about residential alleys, too. Mayor Jenson said they could make it one 
block or they could make it all of downtown. Director Wilson said many of the other businesses have 
individual parking. That's lacking on this block. Councilor Hyatt asked if they were encroaching on 
private property when they parked in this alley. Director Wilson said the cars in the picture are on the 
public right-of-way. Councilor Askew said he agreed with Councilor Mitchell. Councilor Kahle said he 
assumed the main concern is public safety. Director Wilson said that is a concern, but public delivery 
vehicles are a problem, too . 
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WHITEFISH CITY COUNCIL MINUTES 
Aprili9,2010 

Fire Chief KeMelly said they have a safety issue when they need to get fire trucks and apparatus 
to the buildings off this alley. Chief Dial said they have people get drunk and get into fights in the alley 
and he said they have had problems getting an1bulances into the alley. Also, sometimes delivery trucks 
can't get through and they have to back up, which can be dangerous. He thought it was good to cover the 
business district, but not residential. Mayor Jenson asked. and Director Wilson said he wasn't sure what 
roads are covered in the Business District designation. Mayor Jenson suggested that this apply to either 
side of Central Avenue for the three blocks from Railway to Third. He said that between 3rd and 4111 

Street all of those buildings provide off street parking. Councilor Askew said they are losing a lot of 
parking for these folks. Mayor Jenson asked and the Council agreed they want to deal with this at the 
next meeting. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 32) 
8b. Other items arising between April 14th and April 19th 

City Manager Stearns said he read about the County's actions on medical marijuana. He asked 
the Council if they still want him to schedule a regional meeting. There was some interest in getting 
together, but it's pretty clear now about what the other cities are doing on this issue. Councilor Mitchell 
said everyone has already made their decisions. Mayor Jenson said it is a moot point. 

Manager Steams said the process plaruling for City Attorney interviews is going well. He said 
Tom Muri will be out of town on May II 111

, but he will still review the resumes and. provide written 
comment or participate by phone. Manager Stearns said one of the candidates, who is not in Flathead 
County, wanted to know if the City would want to consider contracting with someone outside the 
County. He didn't think that was realistic and the Mayor agreed that they want a full-time, in-house 
attorney. Mayor Jenson said he asked and the Councilors also didn't think that was a workable situation. 
Manager Stearns said he has confirmation on three of the four finalists for the position. The process will 
start on May I Oth with a community reception from 5-7 p.m. and interviews on May 11th. 

Councilor Friel said the Resort Tax was up 22% in February and he wondered where that came 
from. Manager Steams said he tried to look at prior years and delinquent payments. It was difficult to do 
and he has asked Black Mountain Software if they can modify the program to show delinquent payments. 
Finance Director Knapp said February is a low revenue month so 22% isn't necessarily a significant 
figure. 

8c. Ordinance 10-10; An Ordinance amending the City Council's Order of Business in the 
Whitefish City Code for a procedure for City Council members to get items on the 
meeting agenda (1 51 Re.ading) (p. 36) 

Councilor Askew said he thought they resolved this issue. by stating that if three people wanted it 
on the agenda, and had approval from the City Manager, they could get it on. He wondered why they 
needed to go beyond that. He thought the ordinance said it takes four Councilor members. Mayor 
Jenson said that just gives them an option of having agreement among four Councilors, without the 
Mayor. M~ager Stearns clarified that the City Charter has the City Manager as part of the process. 
Councilor Mitchell said they didn't need an ordinance for this-they already had a verbal understanding . 
Councilor Kahle asked why they wouldn't want to codify this and have a set procedure. This carefully 
outlines what he thought they already agreed to and this sets it in stone. Councilor Hyatt asked what 
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April 19, 2010 
would happen if a future Council wants to change it. Mayor Jenson said they can change it. Councilor 
Mitchell said they are making more rules and that is his only concern. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to adopt Ordinance 10-10; 
An Ordinance amending the City Council's Order of Business in the Whitefish City Code for a 
procedure for City Council members to get items on the meeting agenda (1st Reading) 

The motion passed 4-1 with Councilor Mitchell voting in opposition. 

8d. Consideration as to whether to resume using the Fire Station siren again at 10:00 p.m. 
after the Fire Department moves to the Emergency Services Center (p. 43) 

Mayor Jenson said shortly after the City began 24/7 Fire Service on May 31 , 2009, with the 
firefighters now sleeping upstairs at the Fire Station, Chief Tom Kennelly determined that the decibel 
level of the siren on the roof of the Fire S~ation exceeded safety standards for the firefighters whose 
sleeping quarters were close to the siren. Therefore, he had the siren turned off. Councilor Friel said he 
would be in favor of turning it back on. Councilor Kahle asked about the history of the siren. Mayor 
Jenson said when he was a kid they could roam the town, but when they heard the whistle they knew they 
needed to be home, because kids under 16 needed to be off the street. Councilor Askew said there is an 
Ordinance stating it should be in use and he thought it should be reinstated. Councilor Hyatt said he 
loves the history, but it is also deafening if you're anywhere near the fire hall. He asked if they could 
adjust the volume. Manager Stearns said he isn't sure if there is an ordinance requiring the use of the 
siren. Mayor Jenson said consensus seems to indicate they would like to hear it again, with the volume 

• adjusted if possible. 

• 

8e. Quarterly Financial Report (p. 44) 

Manager Stearns said it is no secret that the financial condition has changed dramatically in the 
last 3-4 years. He said they've had to draw down cash reserves. That is not necessarily a bad thing, but it 
has been an extended trough and it has caused a great decrease in the rainy day fund. Part of the reason 
you have reserves and rainy day funds are to cushion yourself during the downturns. He said they have 
to balance the budget because the reserves are low. He said it is a lot tougher than 2-3 years ago, but it 
will come back. It will be tough until then. He said this time of year is one of the lowest points of the 
annual cash flow. • 

Finance Director Knapp said lines 44-51 are the most important part of this report because they 
give a full picture of what is going on. The first line is net loss and gain, the next is cash. The year-to
date net loss is $703,423 and the cash balance is at $81,725. That is really low. They budgeted to spend 
down cash to $320,000 last year. The cash flow is so low due to several factors: the lawsuit, the loss in 
the building fund fees, and the loss in planning and zoning fees. With current finances this is 
unsustainable, so they need to do something different. 

Mayor Jenson asked what plans they had to do something different. Manager Stearns said they 
already had some layoffs and made some changes. More changes will happen in the budget process. 
Next year's budget will be significantly lower. They haven't gotten any of the department submittals so 
they are at the beginning of the budget process. They are getting into the busy time and will have, at the 
second meeting in May, a preliminary overview of the budget and specific issues. Mayor Jenson asked 
how to deal with the shortfall. Manager Stearns said he is looking at overtime use and they have already 
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laid several people off. Councilor Askew said he didn't believe the expectations last year that things 
would get better. He isn't comfortable that things will improve that much next year. He said the City 
needs to work out the rural fire agreement or they could get deeper in the hole. He said they have to plug 
the holes or next year is going to be unbelievable. He doesn't want to see them borrow money. 

Manager Stearns said whether they borrow internally or externally, they are probably going to 
have to borrow. Six of the last seven firefighters were hired on the grant. The most recent police officer 
was funded by a grant. If you lay those people off you pay off the grant and you're not any further along. 
He said they have a couple of large retirements next year that will require large payouts. These things are 
not flexible; there is a lot of inflexibility in the budget right now. He said the problem is in the General 
Fund and the Property Tax supported funds. It is difficult to do anything in those areas without looking 
at the complicating factors. He and Finance Director Knapp will continue to look at it. Right now they 
have cash reserves of $1.15 million. They were overly pessimistic about Planning and Building 
Department revenues and did layoffs. They can' t layoff anymore. They can' t go below two building 
inspectors. He said they will have a budget preview for the Council a month from now. 

Councilor Hyatt said he thinks they need some solutions from the City Manager now. They can't 
keep going down this road. He isn't for borrowing. He wants to know areas where they can go look for 
cutting costs. Manager Stearns said the Department Directors look at it all the time. All these 
discussions create a lot of anxiety for employees. He said they laid off one person in the administrative 
office and the remaining people are scrambling to cover the job. He is not ready to over-react and layoff 
more people until he knows what next year is going to look like. Councilor Hyatt asked if he thought 
they were going to come out of this quickly and Manager Stearns said he wants to see how the spring 
building pennits come in. He said the biggest months are July, August and September for building 
permits. He wants to see if property tax collections improve. He said over 700 people protested their 
taxes, but they 're only going to have to adjudicate 50 of those because most are settling at the 
Department of Revenue level. Councilor Hyatt said he would like to see where they are, Planning 
Department permit-wise, and where they were in the past, compared to staff. Manager Stearns said some 
of that is in the chart on page 46. Councilor Hyatt said he didn't think it went back far enough and 
Assistant Finance Director Knapp said he has those figures. Councilor Askew said they aren 't the only 
ones having these problems and he wondered if they should talk with Kalispell and Columbia Falls to see 
if they could go to a consolidated Planning and Building Department. He said he wants to make sure 
they get started early enough. 

Councilor Mitchell said he had some notes and passed out a handout to the Council. He said it 
helps him explain things. He said he has spent three meetings with Finance Director Knapp and has 
concerns. Line 18 shows they are off $265,000 so they are off the revenues by 9%. He said Line 50 is 
$703,000. He said they are minus an additional $382,000 year~to-date. On line 51, cash there was 
$1,100,000~ the Walton lawsuit was $400,000, and other expenditures for $700,000 - there is no cash 
reserve or rainy day funds. He said he feels they need to find a certain amount of money to cut before the 
end of the year. He said they need to give Manager Stearns a number. He said it isn't fair to cut other 
places and not cut enterprise funds. Next year there are raises, medical insurance costs, and previous 
budget deficits. He thinks they are closer to $725,000 in the hole, even if they come up to an even budget 
this year. He doesn't see an increase in budgets for 2011 so they need to deal with 2010. They need to 
look at cuts. Borrowing isn't an option for him; it just puts off what needs to be done. The voters have 
been going through hard times for the last year and half. The longer they wait the harder it is going to be . 
He said the current budget missed by 9% and overspent by $382,000. He said April 6, 2010 the 
Governor made government budget cuts and they call for cuts in every area of the State government. He 
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said the City needs to do the same thing. He said page 2 scares him because they are already dealing 
with a $720,000 deficit. 

Councilor Kahle asked and Manager Stearns said this is only one side of the equation. They'll 
save $50,000/year by moving the Planning Department to Depot Park. They need to take a holistic view 
of the budget. He said he and Finance Director Knapp will identify all the known big ticket items and 
they'll also have some bright spots for them. It is hard to take these five items and get a comprehensive 
picture of where the budget is going to be next year. He said the two retirements will hurt them next 
year, but the positions probably won't be replaced. He said he isn't sure the whole picture will look 
better, but he can't react just on four pieces of bad news without taking a look at the entire budget. 
Finance Director Knapp said they will probably have $70,000 less in Resort Tax Rebate. He said there is 
the potential to leverage the full 24 mills. He said on page 48 they budgeted to spend down $173,000 in 
Ambulance, and in Fire is another $24,000; the full 24 mills would really help. Councilor Mitchell said 
they are offthe budget 9% and took $1,100,000 out of savings. Councilor Mitchell said he is just trying 
to do the big numbers. They can't continue to raise the taxes for local people. He said if they can come 
up with a budget that doesn't raise taxes; he'd like to see the suggestions. Councilor Friel said he shares 
the same concerns. He said he could wait a month if staff needed it. He has confidence the staff is 
working hard to mitigate the losses and re-build the reserves. Manager Steams said he understands no 
one wants to raise taxes. They lowered taxes by 11% last year. They thought they could afford to do 
that, but they need to levy back those 12 mills. They will try to have as many options as possible. They 
want to come to the Council with a comprehensive picture. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Resolution 10-__ ; A Resolution indicating the City Council's intention to exclude from 
the boundaries of the City of Whitefish Lots 28 and 29 of Houston Lake Shore Tracts 
(p. 50) 

Councilor Friel said he empathizes with people who don't want to pay higher taxes, but these 
people requested to be in the City and he wasn't inclined to de-annex them. Manager Stearns said he 
made the recommendation not to de-annex this property. He said the neighbors to this property are the 
Walton' s who will probably connect to the City sewer system. This whole area is one they should 
consider for inclusion in the City limits rather than exclusion. Councilor Hyatt said if they allow one 
person out then others will want out and he didn't want to open that can of worms. Councilor Askew 
agreed. Councilor Askew asked and Director Wilson said bid prices have dropped and the individuals 
will probably recoup latecomer's fees from those who come after them. Mayor Jenson said Whitefish 
Lake benefits by getting more people on sewer systems and off septic systems; and noted the Council had 
just listed protecting water quality as one of their goals in the goal-setting workshop they had just held. 
Councilor Kahle said something seems counterintuitive to him. He said they are asking someone. to pay a 
large amount of money via impact fees so they can then pay monthly for City water and sewer. He 
thought they should offer incentives to get people on public sewer and water. Councilor Mitchell said if 
they already have their own water and sewer then they don't have to book-up unless their current system 
failed. Mayor Jenson agreed. Councilor Mitchell asked and Manager Stearns said he thinks the Walton's 
intend to hook up to City water because their septic pennit was denied with the County. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to reject the Resolution 
indicating the City Council's intention to exclude from the boundaries of the City of Whitefish Lots 
28 and 29 of Houston Lake Shore Tracts. The motion passed unanimously. 
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• 10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

• 

• 

l Oa. Letter from Rebecca Norton r egarding a city ethics committee (p. 59) 

Councilor Hyatt said he is comfortable with an idea for an Ethics Committee since he is the one 
who was listed in Ms. Norton's letter. Manager Stearns said he couldn't find this committee in the 
Charter. He asked Rebecca Norton to give him the citation for this committee. Councilor Mitchell said 
he didn't think they need this. He said the State carne in when they had concerns on the election, so there 
is that process if needed again. He didn't like the negative comments about Councilors Kahle and Hyatt 
because he thinks they are trying to do their best for the donut. 

lOb. Letter from Steven Shepard regarding expanding the Ice Den ice season by 2-3 months 
(p. 61) 

Councilor Askew said he is flattered that Steven Shepard thinks they can raise rates and cover 
costs, but the costs for those extra months are horrendous. Parks Director Cozad said the burden on the 
facility would require tremendous infrastructure improvements to keep the ice. He said they are 
considering expanding the season two weeks before the existing season and three weeks after the end of 
the existing season if the revenue covers the costs. Councilor Mitchell said if it costs the City zero 
money, he's for it. If not, he's not for it. 

lOc. Letter from Ian Collins of Heart of WhitefiSh regarding TIGER grant (p. 62) 

Councilor Askew said there is a comment that there is $70,000 in the grant money for 
construction administration. If the Montana Department of Transportation is proposing to do what they 
want them to do, then the last thing he wants to do is spend money they don't have. Manager Stearns 
said their letter is moot- they've decided to manage this themselves. The City will hire a contractor to 
administer the grant, but that will be offset by the $70,000 income from the grant. They won't 
necessarily make money, but it won't cost the City anything. 

lOd. Letter from Judy Hamlin regarding air quality during insulation removal at 824 E. lOth 
Street (p. 63) 

Mayor Jenson said he suggested that Judy Hamlin write a letter to Joe Russell with the County 
Health department. He learned that there is nothing in the City Code for monitoring air quality. They are 
monitored by the State and get dinged if they go over the set air quality standards. Mayor Jenson said he 
believes they should be able to do something about this. Councilor Kahle said the contractor might not 
have violated City Code, but the system the contractor had looked homemade. Mayor Jenson said there 
are EPA standards, but enforcement is a long process. Manager Stearns said while they don' t have 
enforcement jurisdiction, he believes the County Health Department does, so she wrote the letter to the 
right person. He said immediate calls to the Health Department that day may have been best for shutting 
down the operation. Mayor Jenson said Joe Russell said he was going to meet with the Building 
Inspector on this issue and see what their role might be. He hasn't heard back on this meeting. 
Councilor Askew said if there were samples of the material removed from the building Joe Russell said 
he thought he could get them tested. Mayor Jenson said he doesn' t want to let go of this because it won' t 
be the last vermiculite removed from Whitefish. He said they need to be prepared to tell people what 
they can do. Councilor Kahle said the contractor should be contacted. He said contr:actors need to know 
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they need to do this right. Councilor Mitchell asked how they can move forward. Manager Stearns said 
Attorney Phelps will do some research and see what the City or the Health Department can do. 

Counci lor Hyatt said Clean the Fish is Saturday. Councilor Kahle liked what Brian Schott had to 
say tonight. Councilor Mitchell said he received a letter from Whitefish Community Center which says 
their goal is to j udiciously use our resources in the most efficient manner. He thanked them for not 
asking for funding this year. Councilor Mitchell asked how the Parks Department cleans up the trails. 
Director Cozad said they have a weekly routine they use. Councilor Mitchell said he had a concern about 
Mark Johnson and the waterline issue. Director Wilson said he would get back with him on that concern. 
Councilor Mitchell asked about taking the downtown fill to the lot behind Dairy Queen. Director Wilson 
said they are hauling it to the City Wastewater Treatment plant now. Director Wilson said only the 
south end of the hole would be possible to fill. He said they could look into it for the future, but not this 
project. Councilor Mitchell said his budget concerns are real. He said they'll deal with it at budget time. 
Mayor Jenson said the Senior Center didn't ask for their utility allowance this year and it is well over 
$1,000. He thanked them. Mayor Jenson thanked Director Wilson for painting the stripes at Baker 
Avenue and E. 2"d Street. He asked and Director Wilson said the lights on the viaduct are the City's 
responsibility. Mayor Jenson said they are on 2417 and Director Wilson said he would look into it. 
Mayor Jenson asked Chief Dial about transients on railroad property. Chief Dial said they have an 
agreement with BNSF police that the City will police it and throw people off. He said if the citizens see 
transients they need to call the Police Department. If they are not on BNSF property and they are merely 
transients then the City can't expel them. Mayor Jenson said someone was worried about a transient 
camp. Councilor Friel also thanked the Community Center. Councilor Hyatt asked and Director Wilson 
said the 4-way stops will go up on Central Avenue and Third Street at the end of this construction 
project. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by 
majority vote) 

Mayor Jenson adjourned the meeting at 9:10p.m. 

Attest: 
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CITY COUNCIL 
WORK SESSION WITH NORTH VALLEY HOSPITAL BOARD AND CEO 

AT NORTH VALLEY HOSPITAL 
1600 HOSPITAL WAY 

WHITEFISH, MT 59937 

MONDAY, MAY 3, 2010, 4:30P.M. 

1. A quorum of the City Council is scheduled to attend a tour and work session with the 
Board of Directors and CEO of North Valley Hospital. 

4:30 p.m.- Tour of the hospital 

5:00 - 6:30 p.m.- Work session with dinner provided at Cornerstone Building 



• 
OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday. 
May 3, 2010, at 7:10p.m. at City Hall , 402 East Second Street. 

Ordinance nwnbers start with 10-11. Resolution numbers start with 10-12. 

l) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATION - Presentation from Ad Hoc Whitefish Library Community Committee 

4) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the ag~nda. but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments. but rna) respond or follO\\·Up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens" ho want to comment and the length of the 
meeting agenda) 

• 5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

• 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine maners that require rhe Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the Aprill9, 2010 Council regular meeting (p. 1) 
b) Ordinance 10-1 0; An Ordinance an1ending the City Council's Order of Business in the 

Whitefish City Code for a procedure for City Council members to get items on the 
meeting agenda (211

d Reading) (p. 11) 
c) Approval of Whitefish Lake Lakeshore Permit #WLP-1 0-W06-A; Launching Eagle LLC 

to restore existing rip rap rock walls and upgrade existing stairways with 17 Conditions 
(p. 13) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establ ishes a 30 minute time limit for applicant's land use presentations) 

a) Application for Conditional Use Permit -Jason & Tawni Evans - Construct an 
Accessory Apartment above a new detached garage at 411 Somers A venue (p. 36) 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Resolution 10- \1-; A Resolution establishing a "no parking - fi re lane" on all city alleys 

that are located between Third Street and Railway Street. and that are also located 
~tween Baker Avenue and Central Avenue (p. 58) 

b) Recommendation to Award Engineering Consultant Contract for Wastewater 
Improvement Disinfection and Inflow/Infiltration remediation project (p. 64) 



• 

• 
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9) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 65) 
b) Other items arising between April281h and May 3rd 

c) Resolution 10-Ji._; A Resolution adopting the National Incident Management System 
(NIMS) (p. 67) 

d) Consideration of Amendment #2 to Interlocal Agreement with Whitefish Fire Service 
Area to extend the agreement to June 30,2010 (p. 71) 

1 0) COMMUNICATIONS FROM CITY ATTORNEY 
a) Letter from Sean Frampton regardjng mediation in City of Whitefish v. Flathead County 

Commissioners (p. 80) 

11) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Resolution No. 10-J1_; A Resolution establishing goals for the City (p. 81) 

12) ADJOURNMENT (Resolution 08- 10 establishes 11 :00 p.m. as end of meeting unless extended to II :30 by majority) 
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April 28, 20 1 0 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, May 3, 2010 City Council Agenda Report 

There will be a work session with the North Valley Hospital Board of Directors and CEO at 
North Valley Hospital. An optional tour begins at 4:30p.m. and the work session with 
dinner provided is from 5:00p.m. to 6:30p.m. 

The regular Council meeting will begin at 7: 10 p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not rypically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the April 19, 2010 Council regular meeting (p. 1) 
b) Ordinance 10-10; An Ordinance amending the City Council's Order of Business in 

the Whitefish City Code for a procedure for City Council members to get items on the 
meeting agenda (2°d Reading) (p. 11) 

c) Approval of Whitefish Lake Lakeshore Permit #WLP-10-W06-A; Lauriching Eagle 
LLC to restore existing rip rap rock walls and upgrade existing stairways with 17 
Conditions (p. 13) 

RECOMME"r.DATION: Staff respectfully requests the City Council approve the 
consent agenda. 

Items a and bare legislative matters. Item cis a quasi-judicial matter . 
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PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicanfs land use presentations) 

a) Application for Conditional Use Permit -Jason & Tawni Evans - Construct an 
Accessory Apartment above a new detached garage at 411 Somers Avenue (p. 36) 

Summary of Requested Action: A request by Jason & Tawni Evans to construct an 
accessory apartment above a new detached garage at 411 Somers A venue. The 
property is currently developed with an existing single family residence and is zoned 
WR-2 (Two-Family Residential District). The Whitefish Growth Policy designates this 
property as "Urban". 

Planning Board Action: The Whitefish City-County Planning Board met on April 15, 
2010 and considered the request. Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use permit 
with nine (9) conditions as contained in the staff report and adopted the staff report as 
findings of fact. 

Planning & Building Department Recommendation: Staff recommended aooroval 
of the above referenced conditional use permit with nine (9) conditions set forth in the 
attached staff report. 

Senior Planner Wendy Compton-Ring has a full staff report in the packet. 

RECOMMENDATION: Staff recommends the City Council adopt the staff report as 
findings of fact and approve the conditional use permit with nine (9) conditions as 
recommended by the Whitefish City-County Planning Board. 

This item is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Resolution 10-_ ; A Resolution establishing a "no parking- fire lane" on all city 
alleys that are located between Third Street and Railway Street, and that are also 
located between Baker Avenue and Central Avenue (p. 58) 

The Public Works and Fire Departments are concerned about congestion in the public 
alleys within the downtown business district (described for the purposes of this 
resolution as the area bounded by Baker A venue on the west, Railway Street on the 
north, Spokane Avenue on the east, and 3rd Street on the south). 

Congestion occurs when vehicles park in the narrow right of way. This resolution 
would establish no parking fire lanes along either side of these alleys and provide 
access for emergency vehicles . 
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The photograph below illustrates congested conditions along the alley west of Central 
Avenue, between Railway and 1st Streets. At their last meeting, the City Council 
wanted the alley parking prohibition increased from one block to all of the blocks 
between Baker Avenue and Spokane Avenue between Railway Street and 3rd Street. 

When emergencies occur Police, Fire or Ambulance responders need the full width of 
the alleys for ingress/egress and emergency operations. The proposed fire lane 
designation will be consistent with the alley behind City Hall. 

The proposed resolution provides 15 minute parking for delivery vehicles and does 
not restrict parking on private property. If approved, the parking restrictions would 
take effect on June I st. 

Notices about the Council meeting, along with copies of this memo and the proposed 
resolution, have been distributed to business along the alleys in question. Public 
Works Director John Wilson has a full staff report in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt the 
attached resolution, establishing a "no parking- fire lane" on all city alleys that are 
located between Third Street and Railway Street, and that are also located between 
Baker A venue and Central A venue 

This item is a legis lative matter . 
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b) Recommendation to Award Engineering Consultant Contract for Wastewater 
Improvement Disinfection and Inflow/Infiltration remediation project (p. 64) 

The Public Works Department has advertised a request for proposals for engine.ering 
services on the 2010 Wastewater System Improvements Project. The improvements 
will include new disinfection facilities at the wastewater treatment plant and 
rehabilitation/repairs for cracked pipes and leaking manholes in the sewer collection 
system. This memo is to recommend the City Council authorize the City Manager to 
execute a consultant agreement for that project 

We received 5 proposals from engineering consultants and ranked those proposals to 
select 3 finalists for interviews. The top ranked finn following the interviews was 
Great West Engineering of Helena. 

The Public Works Director has negotiated a scope of work and fees to include grant 
administration, preliminary engineering for disinfection facilities, and preliminary as 
well as final engineering for sewer rehabilitation and repairs in an an1ount not to 
exceed $101.800. 

The results of this work will lead to further negotiations in July for final design of the 
disinfection facilities and construction management services. Our goal is to advertise 
for bids in September and start construction in the fall 

The proposed fee of $101,800 will be paid from a combination of local wastewater 
funds (25%) and a WRDA grant (75%) administered by the Anny Corps of 
Engineers. Local funds are included in the FY 2010 and 2011 Wastewater Fund 
budgets. 

RECOMMENDATION: Staff respectfully recommends the City Council authorize 
the City Manager to execute a consultant agreement for the 2010 Wastewater System 
Improvements Project, providing for grant administration, preliminary engineering 
for disinfection facilities, and preliminary as well as final engineering for sewer 
rehabilitation and repairs in an amount not to exceed $101 ,800. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 

a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 65) 
b) Other items arising between April 28th and May 3rd 
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c) Resolution 10-_; A Resolution adopting the National Incident Management System 
(NIMS) (p. 67) 

In 2003, President Bush issued Homeland Security Directive (HSPD-5), directing the 
Department of Homeland Security, in cooperation with representatives of federal, 
state, local and tribal government, to develop and administer a National Incident 
Management System (NIMS). This system was created to address communication 
problems between agencies responding to the 9-11 terrorism attacks in New York 
City. NIMS is to provide a consistent nationwide approach for federal, state, local 
and tribal governments to work together more effectively and efficiently to prevent, 
prepare for, respond to and recover from domestic incidents, regardless of cause, size 
or complexity. 

The City of Whitefish Police and Fire Departments, along with other agencies have 
used NIMS for a number of years. However, recently the Flathead County Office of 
Emergency Services requested a copy of our NIMS adoption resolution for their 
records and incorporation into their emergency plan submittals. It was then 
discovered that the City had never adopted a resolution implementing use ofNIMS. 

RECOMMENDATION: City staff respectfully recommends that the City Council 
approve the resolution adopting the National Incident Management System (NIMS) . 

This item is a legislative matter. 

d) Consideration of Amendment #2 to Interlocal Agreement with Whitefish Fire Service 
Area to extend the agreement to June 30, 2010 (p. 71) 

The City has a long standing relationship with the Whitefish Fire Service Area 
(WFSA) since their inception in 1989. We had a three year Interlocal Agreement 
which was due to expire on December 31, 2009. We notified the Whitefish Fire 
Service Area in December, 2008 that we wanted to renegotiate the existing Interlocal 
Agreement to account for the increased costs of going to 24-7 operation of our Fire 
Department rather than just let the Interlocal Agreement automatically extend for 
another year. We have had several negotiating meetings with the WFSA Board, but 
progress has been slow. 

Negotiations are continuing and we would like to extend the contract until June 30th. 
I have conveyed to the WFSA that we will recommend extending the agreement 
while negotiations continue. The Amendment No. 2 on your agenda is to extend the 
current agreement to June 30,2010. 

By extending the agreement, we will continue negotiations on a new agreement with 
the WFSA Board. The WFSA Board is planning a presentation to the County 
Commissioners in the future and we will plan to attend that meeting . 
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REC OMMENDATION: Staffrl!spectfully recommends thl! City CoW1cil approve 
Amendment #2 to Interlocal Agreement \\ith Whitefish Fire Service Area to extend 
the agreement to JW1e 30. 2010. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY 

a) Letter from Sean Frampton regarding mediation in City of Whitefish v. Flathead 
County Commissioners (p. 80) 

A letter from Sean Frampton of Morrison and Frampton law firm ararived this week 
recommending that a mediator be hired and that fom1al meditation occur in order to 
attempt to settle this lawsuit. This letter is in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
the merits of mediation and the possibilities of settlement of this lawsuit in making 
their decision. 

This item is a legislative matter . 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Resolution No. 10-__ ; A Resolution establishing goals for the City (p. 81) 

Since 1999. the Mayor and City CoW1cil have met in annual retreats or work sessions 
with the City Manager to discuss and establish short and long term goals. These 
goals are important in order to prepare the annual budget and work plan for the 
subsequent fiscal year. 

Mayor Jenson and City CoW1cil members, met in a work session on April 19, 2010 
with the City Manager and staff to review and set priorities among the choices for 
goals. In that ·work session, the Mayor and City CoW1cil established five short term 
goals, five long term goals. five on-going goals and four additional goals generated 
by and for the city's staff. 

Until the Capital Improvement Program (CIP) and budget are established, it is 
difficult to quantify the cost of resources for these goals. Most of the initial costs 
incWTed for the goals will be city staff time to research. evaluate, and make 
recommendations on options for the Mayor and City Council. Ultimately, many of 
these projects involve capital and operating budgets to implement. As options are 
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presented to the Mayor and City Council in the future, these options will typically 
have cost estimates prepared at that time. 

RECOMMENDTION: Staff respectfully recommends the City Cow1cil adopt A 
Resolution establishing goals for the City. 

This item is a legislative matter. 

ADJOURNMENT. 

Sincerely, 

2L~ 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
May 3, 2010 
7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel, Hyatt and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Steams, City 
Attorney Phelps, Planning and Building Director Taylor, Public Works Director Wilson, Parks and 
Recreation Director Cozad, Police Chief Dial, and Fire Chief Kennelly. Approximately 40 people were 
in attendance. 

2. PLEDGE OF ALLEGIANCE 
Mayor Jenson asked Jake Heckathorn to lead the audience in the Pledge of Allegiance. 

3. PRESENTATION - Presentation from Ad Hoc Whitefish Library Community Committee 

Mike Collins, on behalf of the Whitefish Library Co nun unity Ad Hoc Committee, said they were 
encouraged by the Council in November 2009 to study and analyze different alternatives for the library. 
For the last 6 months they've done that and have created a fairly detailed report. He thanked the Mayor 
and Council for the opportunity to speak tonight. He also thanked fellow committee members Jerry 
Hanson, Marge Fisher, Connie Heckathorn, Ann Moran and other members in the community who 
helped at different times. He read a note from Ann Moran who said she regretted not being able to 
attend tonight. She said she participated in lOO's of hours of study with the committee. She has been in 
contact with the Flathead County Board representative for Whitefish, Terry Peterson, who has voiced 
her support for this committee's work. She is moving to Alaska. 

Mike Collins said this is not a personality issue. Most of the issues have existed for more than 
five years and were articulated to the Flathead County Board of Trustees back in August 2009. 
Unfortunately, the Trustees and management have made no attempts to resolve them. He summarized 
the issues: 

• Quality of Service---wuld be enhanced in Whitefish. Staff struggles with other issues 
and has less time to serve the patrons. 

• Dictating to the Whitefish Community instead of listening to it. Whitefish is being told 
what they should be doing and what programs they may have. 

· • There seems to be micro management of the Whitefish staff. 
• Growing difference of philosophies between Flathead County Trustees and the Whitefish 

Community. 
• Inequities in service, library materials and staffing in Whitefish. 
• Excessive discarding of irreplaceable materials throughout the system. The conunon 

term is called weeding. Their concern is that in many cases there are materials that are 
unique and some may be irreplaceable and they don't want them weeded, because they 
may be lost for good. Whitefish doesn't want to be forced to weed . 

• Top heavy Flathead County Library management structure. The top wages total over 
35% of the annual budget for administration and yet Whitefish can't convince them that 
they need 3 full time equivalents. 
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• Lack of transparency to Whitefish. There has been a threat of a lawsuit because 
Whitefish has not been receiving a minimum of 20% of the new books. The report 
documenting those numbers has been dismissed in the last couple of years so they can't 
even tell the percentage of new books Whitefish now receives. 

• Escalating trend toward unacceptable treatment of the Whitefish employees. 

Back in November the Council asked the committee to study these issues and analyze 
alternatives. Three were up for consideration. 

#1-Take no action-stay the course. 
#2 Attempt to negotiate a new interlocal agreement with the County library system. Both parties 

would have to agree to it. 
#3-Have Whitefish revert back to independent City library. 

During the course of study two other alternatives came up. 

#4-Form a library district, in that it has a different geographical boundary than just the City 
boundary. 

#5-Combine the community library with a Whitefish School library. There may be some 
economic and service advantages to this option. 

Based on their work to date, the committee believes Options #4 and #5 have merit. Both would 
require that the City Library become independent first. The committee is recommending that those 
options be left on the table, they believe they have merit, but they're not ready for them at this time. He 
said they swnmarized their findings in the Executive Summary with a matrix identifying the five 
alternatives and the nine issues, along with the projected impact to Whitefish taxpayers, general revenue 
impacts to the City of Whitefish and set-up cost. 

Based on all of this work the committee recommends: 
• Waiting for an opinion from the State Attorney General on whether Whitefish can 

become and independent library and take the tax dollars from the County budget. He said 
they have an informal opinion from the Attorney General's staff that this would be 
allowable, but they are waiting on the official, written opinion. Based on this they would 
recommend that the City look seriously at option #3. 

• There is a cut off date of July 1, 2010 to coordinate with the budget cycle. 
• That the City let the County know they are making this change with cause which is laid 

out in the current interlocal agreement. 
• Acknowledge that they will have to negotiate with the Flathead County on some of the 

resources. The committee doesn't see that as insurmountable. 

He acknowledged that times are tight, financially, and they have worked hard to come up with a 
budget. It is on the last page of the Executive Sununary. It acknowledges that there are two budgets
the General Budget of $33,200 to fund maintenance, repairs and utilities. The middle column would use 
the current mill levy for within the boundaries of Whitefish. The only additional revenue is Flathead 
Library Association, which has offered. a $15,000/year contribution to this independent effort for five 
years. He passed out a letter to back that up. If at the end of 2011 there is a surplus, then the agreement 
requires that the money be used for extra books and materials. They also projected the next year and 
they may have surplus. He said they have good data from the City staff and the County Library system 
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and feel these numbers are accurate . This will not cost the City or taxpayers any additional money and 
will correct most of the issues they've identified. They think this will allow the library to perform better 
in the future. He handed out the letter from the Whitefish Library Association. He said they had a 
meeting and were \\'illing to pledge the $15,000 to the City as long as it did not reduce the mill levy and 
with the stipulation that if there was a surplus then the funds would be used for materials and books. He 
said the Comminee is confident that within 5 years the library will be doing well. He said he had a lener 
from Dick and Carol Atchinson who said they are in support of the library and would like it to also have 
a flag. He read another letter from Harry and Nancy Brown stating the flag should be allowed to hang at 
the library and any administration that says it should not is not appropriate for leading the library. The 
committee believes this is the best solution for the City of Whitefish Library. 

Councilor Muhlfeld thanked Mike Collins for the document and said it was well thought out. He 
asked about Alternative #3, items 10, 11 and 12 and the impact to taxpayers. He asked how these could 
be rated as a positive benefit for Whitefish residents. Mike Collins said there was an impression that 
they couldn' t go it alone, that there were efficiencies with being linked to me County. He said instead 
they learned it might be more efficie-nt to run alone. He said there are only 5-6 libraries that are 
combined in the State. Over 100 are stand-alone City libraries, or stand-alone County libraries. There is 
no efficiency of cost or savings with a bigger library complex. He said they aren ' t saying it will cost 
them less, but he doesn't believe it will cost them more. Councilor Muhlfeld said he saw the benefit of a 
new library district because it would expand the tax base. Mike Collins said they struggled \\ri.th that, 
not knowing how big the district might be and what services would be needed. They need to be careful 
with the growth so they don' t have to add a new facility because they have too many patrons. Councilor 
Muhlfeld asked if folks outside the City limits would be able to use. the library, and he said they would 
be able to use it. Collins said a lot of people would be willing to pay their taxes to the City instead of 
the County. Councilor Muhlfeld asked if that was legal> and Collins said it was. Councilor Kahle 
thanked the Committee for the report and aske-d if there would be additional staff costs for 
administration. He also asked if Alternative #4 would require a district referendum. Collins said he has 
had preliminary discussions with City staff, but the discussion has been that it would fall under the Parks 
and Recreation department without incurring additional costs. He said Jerry Hanson could answer the 
other question for him. 

Jerry Hanson said Alternative #3 would require an ordinance to re-establish the library as a City 
Library and they would need to follow that up with appointing a 5 member Board of Trustees that would 
manage the library affairs from that point. State Law is clear that trustees are exclusively responsible for 
the budget, facility and operations of library programs. That would prevent it from costing the library 
for any operations. The Parks Department currently handles the brick and mortar issues and they don't 
see that increasing. He said City Administration has indicated that it would be minor bookkeeping to 
add a few more employees to the City staff. He said option #4, forming a district, would involve getting 
a petition signed by 15% of the registered voters within the determined district and then an election must 
be held. To form a district it would be best to elect the Trustees at that time, so they would be elected 
and not appointed. The problem is the budget. The management of the funding would be back in the 
County Department if they chose the district option. Option #3 puts the library strictly under the City's 
control. The othe.r problem with option #4 is that there is a current mill levy and there would be a 
ceiling on the mill levy that can be charged in that district. However, people would still have. to pay the 
County mill levy, so they'd be double-taxed. The way out of that is to lobby and convince the County 
Commissioners to relieve them of double taxation. If the City Library option is formed, the City 
Council c.an decide to take action and send a letter to the County Commissioners stating the property 
owners of Whitefish don' t want to contribute to the County Library. 
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Councilor Mitchell thanked the people who raised money for the library and the O'Shaughnessy 
Center. Councilor Mitchell said he keeps reading that Kalispell wants a new library and that might 
effect what Whitefish would get in the future. He addressed personality issues. He thinks they are a 
reality. He said at the library system in Kalispell it tends to get top-heavy. He is not against separating. 
He said he wants to be sure that the tax receipts would be directed to Whitefish or he wouldn't be in 
favor of it. He wants the Attorney General opinion in place before he will vote for it. He asked and 
Mike Collins said they have the money to pay for the City employees. Councilor Mitchell said he didn't 
see this happening this July because he didn't think they'd have the Attorney General opinion yet. He 
wanted to be sure the $75,000 in salaries was adequate in the budget. Councilor Mitchell asked and 
Mike Collins said the Flathead County Management suggested that the flag be moved out of the library 
because it was "clutter." 

Councilor Hyatt said he was glad they were asking the Attorney General for input. He said he 
was a little worried because they had some unanswered issues. These are tough budget times. If they're 
doing anything, the City is cutting back. He asked if there is another County that has a library system 
where the City has gone off alone and Collins said he didn't know of one. Councilor Friel said if the 
budget is close to accurate that ameliorates some of his financial concerns. He thanked them for their 
efforts. He said the Committee members need to speak with the County Commissioners. Collins 
agreed. They wanted to make their report to the City of Whitefish first, and then make the report 
available to the County Library and the County Commissioners. 

Councilor Friel said he is in favor of Option #3. He didn't want to give power back to the 
County. Collins said the difference with Option #4 is that the authority would rest with the County 
Commissioners and not the County Library Trustees. Councilor Friel said he would like to listen to 
what the County would say; he would like to hear that private donors support the idea, and then he 
would think they should cautiously pursue separation. Mayor Jenson said the narrative in the report 
discusses some of the issues of setting the City up with the State loaning system and wondered if that 
cost was included. Collins said the State fee. was $9,500 and was included in the subscriptions line item. 
Mayor Jenson said most of the Council will need time to digest this report. He said if the Council 
wanted it could come to them on the next meeting as an agenda item. He said he bears concerns about 
the Attorney General opinion. The Councilors indicate support of bringing it back on the next agenda. 

Mike Collins said they spent six months on this and underst~od there is a lot of information to 
absorb. He called for a show of support from those in the audience and approximately 30 people raised 
their hands in support of breaking away from the County Library. He said committee members would 
be willing to come back to answer questions. Councilor Mitchell asked and Mike Collins said they were 
waiting on the Attorney General's opinion. Mike Collins said the letter from Attorney Phelps to the 
Attorney General is in their Appendix. 

4. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on 
items that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not 
respond during these comments, but may respond or follow-up later on the agenda or at another time. The Mayor 
has the option of limiting such communications to three minutes depending on the number of citizens who want to 
comment and the length of the meeting agenda) 

Jerry Hanson reaffirmed that any of the Library Committee members are available if the 
Councilors have questions. 
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Jane Lopp, Chair of the Flathead County Library Board, said she wanted to reiterate the authority 
by statute given to the Trustees. It is an interlocal agreement between the City of Whitefish and the 
Flathead County Library Board. She asked and Mayor Jenson said a copy of the agreement was 
included in their packet. Jane Lopp said there is a procedure on how to proceed if they want the 
agreement dissolved. Those discussions are to be between the Flathead County Library Board of 
Trustees and the City of Whitefish pursuant to the agreement for procedures and provisions for changes. 

Richard Hildner, 104 E. 5°1 Street, said kudos to the City of Whitefish for their work down at 
City Beach. No mud or silt is entering the lake. He also thanked Safeway for controlling their mud. 
They are not dragging mud off their building site. He had a concern, however. He said he hoped the 
Safeway gas station would be Dark Skies complaint. He asked if the Tree Committee could put collars 
on the trees on Third Street to protect the bark. He noticed the sedimentation in the area of the 
Whitefish River where the bank was disturbed. He said the storm drains dumped a lot of silt and 
sediment off the upland section of BNSF. He said the unvegetated slopes mean the problem will just 
continue if something isn't done. They need vegetation to stop the erosion. 

Rebecca Norton, 530 Scott A venue, apologized for her comments at the last meeting because she 
had an incorrect version of the policy. There is not an Ethics Committee policy. Without it, if she had 
concerns about ethics then she'd have to write them a letter. She still has some concerns on the 
interlocal meetings, but she appreciates the meetings. Mayor Jenson said she could write them a letter. 
Rebecca Norton said she wanted to clarify what Councilor Mitchell said. She said she invited a 
representative from the State's Department of Political Practice as an educational event, not as a 
complaint process. She said it was a good event, but it wasn't anything but educational. She said PAC 
groups are disturbing to her. If someone has an issue with a campaign and how it was run they have 
four years to file a complaint. She suggested that the City have disclosure forms for a 30-60 day period 
where the public can protest if a candidate has not followed the law. 

Jack Fairchild, 500 Hidden Valley Drive, said he came from Austin, TX and said Mr. Palm, a 
Swedish immigrant, bequeathed his donations to the University of Texas library system. He thought 
that was selfless. In Austin you could get a University of Texas library card and he had access to all of 
this knowledge. The library is the most important facility available to the rich and the poor. He said he 
appreciates having the flag at the library, but they needed to be careful with patriotism. There shouldn't 
be any ulterior motives to those who control the library. He said the Whitefish Community Foundation 
has a lot of money to loan good organizations and maybe they could help with this project. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Mitchell said the WB21WB3 committee held its last meeting and it will move forward 
to the Planning Board. 

6. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any 
item for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

6a. Minutes from the April19, 2010 Council regular meeting (p. 1) 
6b. Ordinance 10-10; An Ordinance amending the City Council's Order of Business in the 

Whitefish City Code for a procedure for City Council members to get items on the 
meeting agenda (2nd Reading) (p. 11) 
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6c. Approval of Whitefish Lake Lakeshore Permit #WLP-10-W06-A; Launching Eagle 
LLC to restore existing rip rap rock walls and upgrade existing stairways with 17 
Conditions (p. 13) 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to approve the consent 
agenda. 

City Manager Stearns spoke to clarify that they are really only approving the stairway and not 
the rip rap. The rip rap is not included in the recommendation from the Lakeshore Committee. He said 
he just took the title from the application packet and the motion from the committee was different. 
Planning Director Taylor said they could approve it per the recommendation of the Lakeshore 
Committee. It is just the title that is incorrect. Councilor Muhlfeld said they need to remove the 
existing rip rap walls from the motion. 

Councilor Askew offered an amendment ·to the consent agenda, seconded by Councilor 
Muhlfeld, to remove the sentence, "to restore existing rip rap rock walls and" from 6c. The 
amendment passed unanimously. 

7. 

The Consent Agenda, as amended, passed unanimously. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

7a. Application for Conditional Use Permit - Jason & Tawni Evans - Construct an 
Accessory Apartment above a new detached garage at 411 Somers Avenue (p. 36) 

Planner Compton-Ring reported that the Evans are requesting a conditional use permit to 
construct an accessory apartment above a new garage at 411 Somers A venue. The lot is .2 acres and 
there is adequate space. The applicant will be removing an existing carport/storage structure to 
accommodate the new garage. The primary access for the garage/accessory apartment will be from the 
alley. The proposed area of the accessory apartment is 600 square feet and is designed to have one 
bedroom. The property is currently zoned WR-2 (Two-Family Residential District). The purpose and 
intent of this zoning category describes one and two-family homes in an urban setting connected to all 

· municipal utilities and services. A conditional use permit is required prior to the construction and use of 
an accessory apartment. The Whitefish City-County Growth Policy designation for this area is Urban. 
The existing WR-2 zoning is consistent with the Growth Policy. The neighbors within 150 feet were 
notified and a notice was placed in the Whitefish Pilot. No comments were received. City services are 
available and there is adequate parking. The property is located in a high ground water area and the 
applicant will need to meet CAO standards if the unit exceeds 5,000 feet, which is unlikely. No 
landscaping is required because it is residential. Minimal traffic impacts are expected. The Planning Board 
held a hearing April 15 and recommended approval subject to 9 conditions. No public testimony was 
received at the meeting. 

Councilor Askew said exhibit A says all stormwater will remain on site. She said people are 
supposed to lean their driveways to let water angle toward their landscaping. He said it sounds like an 
impossibility to contain water on site. Mayor Jenson said most of it soaks in if they do it properly . 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 
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• Councilor Hyatt offered a motion, seconded by Councilor Friel, to approve the Conditional 

• 

• 

Use. Permit for Jason & T awni Evans to Construct an Accessory Apartment above a new detached 
garage at 411 Somers Avenue, adopting the Staff Report WCUP 10-07, Findings of Fact, and nine 
(9) Conditions of Approval. The motion passed unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

Sa. Resolution 10-12; A Resolution establishing a "no parking- fire lane" on all city alleys 
that are located between Third Street and Railway Street, and that are also located 
between Baker Avenue and Central Avenue (p. 58) 

Public Works Director Wilson passed out a letter he received today from Mary Jo Look of 
Whitefish on this issue, and he said he had emailed her in response to her other questions.. He said the 
Council discussed this at the last meeting and Councilors made a point that they'd like to be consistent 
downtown. Attorney Phelps amended the Resolution and then staff attempted to notify all of the 
downtown businesses. He said the Fire Chief and Police Chief support this proposal. Councilor Friel 
asked and Chief Dial said he didn't think there would be additional expenses for enforcement. 
Councilor Friel asked why this issue wasn't raised years ago. Director Wilson said he didn't know if 
there had been a change in use. Councilor Muhlfeld asked and Director Wilson said private parking 
exists behind some businesses that are recessed. The private property line is anything inset off the 20 
foot public right of way. Most alleys have several areas with private parking. Councilor Mitchell asked 
about Hileman's property and Director Wilson said it is private. Director Wilson said they tried to 
provide for pick-up and delivery behind Nelson's Hardware off the alley with a 15-minute parking 
provision. Councilor Friel asked if anyone was interested in making it 30 minutes and no one was, 
including the Police and Fire Chiefs. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to adopt Resolution 10-
12; A Resolution establishing a "no parking fire lane" on all City alleys that are located between 
Third Street and Railway Street, and that are also located between Baker A venue and Central 
Avenue. The motion passed unanimously. 

8b. Recommendation to Award Engineering Consultant Contract for Wastewater. 
Improvement Disinfection and Inflow/Infiltration remediation project (p. 64) 

The Public Works Department has advertised a request for proposals for engineering services on 
the 2010 Wastewater System Improvements Project. The improvements will include new disinfection 
facilities at the wastewater treatment plant and rehabilitation/repairs for cracked pipes and leaking 
manholes in the sewer collection system. Staff received 5 proposals from engineering consultants and 
ranked those proposals to select 3 finalists for interviews. The top ranked firm following the interviews 
was Great West Engineering of Helena. 

Staff has negotiated a scope of work and fees to include grant administration, preliminary 
engineering for disinfection facilities, and preliminary as well as final engineering for sewer 
rehabilitation and repairs in an amount not to exceed $1 01 ,800. The results of this work will lead to 
further negotiations in July for final design of the disinfection facilities and construction management 
services. The goal is to advertize for bids in September and start construction in the fall. The proposed 
fee of $101,800 will be paid from a combination of local wastewater funds (25%) and a WRDA grant 
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(75%) administered by the Army Corps of Engineers. Local funds are included in the FY 2010 and 
2011 Wastewater Fund budgets. 

Councilor Friel asked and Director Wilson said WRDA stands for the Water Resource 
Development Act and the Army Crops of Engineers administers the grant. There are two other grants as 
well. Councilor Muhlfeld asked and Director Wilson said a feasibility report recommended ultraviolet, 
but as they went through the process more attention was brought back to chlorination. The cost is 
attractive and it was worth studying. Councilor Hyatt asked and Director Wilson said they have to be 
compliant by June 30, 2011. Councilor Hyatt said Director Wilson let him sit in on part of the process 
and it was quite eye opening. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to authorize the City 
Manager to execute a consultant agre.ement for the 2010 Wastewater System Improvements 
Project, providing for grant administration, preliminary engineering for disinfection facilities, and 
prelimina·ry as well as final engineering for sewer rehabilitation and repairs in an amount not to 
exceed $101,800. 

Councilor Muhlfeld confirmed that it was final engineering for the I and I repair and Director 
Wilson agreed. 

9 . 

The motion passed unanimously. 

COMMUNICATIONS FROM CITY MANAGER 

9a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 65) 
9b. Other items arising between April281

h and May 3rd 

Manager Stearns said he heard back from Joe Basirico and informed them that they have not 
reached agreement on the City Beach property with the property owner. The current fmancial condition 
of the City also means this is not the best time to pursue this. He said he or Joe Basirico would follow 
up with them further, but they were unable to reach any agreement to bring forward for Council 
consideration. Councilor Kahle asked if they pursued first right of first refusal. Manager Steams said 
they talked about the right of first refusal, but Joe Basirico said that could be pursued later. There have 
been two offers and two counter-offers so far. 

9c. Resolution 10-13; A Resolution adopting the National Incident Management System 
(NIMS) (p. 67) 

In 2003, President Bush issued Homeland Security Directive (HSPD-5), directing the 
Department of Homeland Security, in cooperation with representatives of federal, state, local and tribal 
government, to develop and administer a National Incident Management System (NIMS). This system 
was created to address communication problems between agencies responding to the 9-11 terrorism 
attacks in New York City. NIMS is to provide a consistent nationwide approach for federal, state, local 
and tribal governments to work together more effectively and efficiently to prevent, prepare for, respond 
to and recover from domestic incidents, regardless of cause, size or complexity . 

The City of Whitefish Police and Fire Departments, along with other agencies have used NIMS 
for a number of years. However, recently the Flathead County Office ofEmergency Services requested 
a copy of our NIMS adoption resolution for their records and incorporation into their emergency plan 
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It was then discovered that the City had never adopted a resolution implementing use of 

Councilor Askew offered a motion, seconded by Councilor Hyatt, to adopt Resolution 10-
13; A Resolution adopting the National Incident Management System (NIMS.) The motion passed 
unanimously. 

9d. Consideration of Amendment #2 to Interlocal Agreement with Whitefish Fire Service 
Area to extend the agreement to June 30,2010 (p. 71) 

Manager Stearns said negotiations are continuing with the Whitefish Fire Service Area (WFSA) 
and the City would like to extend the contract until June 30th. Manager Stearns conveyed to the WFSA 
that he is recommending extending the agreement while negotiations continue. The Amendment No. 2 
on tonight's agenda is to extend the current agreement to June 30, 2010. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve Amendment #2 
to the Interlocal Agreement with the Whitefish Fire Service Area to extend the agreement to June 
30,2010. 

Councilor Muhlfeld asked and Manager Steams said June 30lh is related to the fiscal year. He 
said the Fire Service Area typically gives the City the first payment on July 151

• Everyone works better 
with a deadline, but the City has extended the deadline twice. Councilor Mitchell said if they don't get 
an agreement, what happens June 301

h. Manager Stearns said he doesn't think either side wants this 
agreement to go away. They are talking about a transition agreement. The City has indicated they could 
continue this in the longer term, but they are fairly far apart on the financial aspects. Councilor Mitchell 
said if they don't reach this agreement it will affect the Fire Department and City budgets both. 

The motion passed unanimously. 

10. COMMUNICATIONS FROM. CITY ATTORNEY 

lOa. Letter from Sean Frampton regarding mediation in City of WhitefiSh v. Flathead 
County Commissioners (p. 80) 

City Attorney Phelps said in the ongoing lawsuit with the County about the donut, Sean 
Frampton represents a couple of intervenors. They have attended meetings together and Sean Frampton 
has suggested that the City, County and intervenors hire a mediator to help settle this dispute. Frampton 
thinks they need to work through the committee process a little farther, and he thinks a mediator will 
eventually help them reach an agreement. A mediator is a neutral attorney who works with the group to 
come to consensus. Attorney Phelps said he thinks it is a good idea, especially if a solution doesn't 
present itself within the next few meetings. Councilor Kahle said at the last meeting the committee, 
which includes himself, Chris Hyatt, Manager Stearns, Diane Johnson, Lyle Phillips and Commissioner 
Jim Dupont agreed to the possibility of a mediator. He said the co·mmittee acknowledged they need to 
agree on the concepts, agree on a procedure to implement the concepts and finally, to take the language 
of the spirit of the agreement and hand it to someone who could formally write the agreement. 
Councilor Kahle said the major solutions suggested included how to get a vote for the donut area people. 
It was suggested ·that any legislation that affects the outlying donut area would require the approval of 
the County Commissioners. The second concept is the termination clause. There has to be a method to 
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allow one or both parties to back out of the agreement. He said he would like an opportunity to report 
back in a more formal manner to the committee by holding a public· meeting to discuss these options. 

Councilor Hyatt said the other issue that was raised is that the agreement has to be fair and 
balanced. He feels positive about how they are moving forward. Counc'ilor Mitchell thanked them for 
their efforts. He asked Mayor Jenson if they should do anything. Councilor Kahle said he agrees that 
someone needs to write this, but it may be premature to do it yet. They have to get their concepts and 
procedures down first. Councilor Kahle. suggested that the Council vote on whether to have a mediator 
available in the event that they need it. Mayor Jenson said he didn't perceive any opposition to that 
idea. He agreed that they might need to wait for another meeting or two, especially since this wasn't an 
agenda item. Councilor Mitchell said he feels that the Council is open to this idea. City Attorney 
Phelps said he was open to the idea, too. He said it is adequately noticed on the agenda if they want to 
act on it. Councilor Kahle asked if there was a chance they may not need a mediator and Attorney 
Phelps said it is possible because of the City and County staff attorneys who could work on it. 
Councilor Kahle said the real meat of this is in items #1 and #2 as mentioned above, and the Council 
appears to be willing to work it out. Councilor Askew said he doesn't see any harm in affirming that the 
Committee continue and if they need a mediator then they give them that authority. Councilor Muhlfeld 
asked if the Council would have a voice in the selection of the mediator. Councilor Hyatt thought they 
would have equal choice. 

Councilor Askew offered a motion, seconded by Councilor Friel, to notify the Interlocal 
Committee that the Council was in favor, should it become necessa.ry, to hire a mediator. The 
motion passed unanimously . 

Councilor Muhlfeld said he has been attending the meetings and Councilors Hyatt and Kahle 
have done very well. He said there are many comments about procedural issues. He said he doesn't 
want them to promise that the Council will look at dark skies, the highway corridor and the sign 
ordinance. There are policies in place for these issues. 

11. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

11a. Resolution No. 10-14; A Resolution establishing goals for the City (p. 81) 

Mayor Jenson said that with the permission of the Council and staff, he. would like to add one 
item to their Goals list that was eluded to for a number of weeks and never carne. up at the Goals 
Session. It was Councilor Muhlfeld's suggestion that any amendments to the Sign Ordinance be 
included as an item. He said they forgot to address it. He would ask for a motion to inc.lude the possible 
amendments or changes to the Sign Ordinance be added to the Short Term Goals list. 

Councilor Hyatt offered an amendment, seconded by Councilor Friel, to state that they 
would add possible amendments or changes to the Sign Ordinance to the Short Term Goals. 

Councilor Muhlfeld said the Sign Ordinance was a long, drawn out process that would take large 
amounts of Planning Department and Council time, and he wasn't in favor of adding it to their list at this 
time. Mayor Jenson asked if he would be comfortable adding it to Long Term Goals. Councilor 
Muhlfeld said it depends on what they want to address. He said sandwich boards are a very different 
issue than internally lit signs. Councilor Hyatt said the Council had no ability to address individual 
issues, like the Don K sign. He said Don K is bringing in economic development. Councilor Muhlfeld 
said there is a variance process established in the current ordinance. Mayor Jenson said Don K didn't go 
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through the variance process. Councilor Hyatt said he would like the Council to have permission to act 
on a. short-term, emergency basis. He viewed it as a housekeeping issue. He thought the Council should 
be able to change small things as they see fit. Councilor Askew said he thinks the variance process is 
next to impossible to navigate. 

City Manager Stearns said on the Sign Code Variance, requests come to the Council not the 
Board of Adjustments. Director Taylor said they have to look at criteria for making their findings for 
variances. Mayor Jenson said Don K carne to them and they couldn't have given permission without 
convening a special meeting. Councilor Muhlfeld said one of the most significant variances was the 
North Valley Hospital sign. Councilor Hyatt said the variance process costs about $1000. He was a 
business owner in Whitefish and had a variance issue and it was not easy. Councilor Mitchell said he 
understood that the Subaru banner was allowed for 30 days. Director Taylor said the banner ordinance 
allows only 30 days. Mayor Jenson said if Don K had been proactive he could have come before the 
Council for a variance. Director Taylor said they do police the banner removal after 30 days. Councilor 
Mitchell said he would like to see it left on the Short Term Goals list. Councilor Muhlfeld said he wants 
to be clear that he is in support of this issue only for housekeeping items. 

The amendment passed unanimously. 

Councilor Friel offered a motion, seconded by Councilor Kable, to adopt Resolution No. 
10-14; A Resolution establishing goals for the City, as amended. The motion passed unanimously. 

Councilor Friel thanked the community for paying respects to former Fire Chief Dave Sipe . 
Councilor Mitchell asked and Attorney Phelps said he would give an opinion for the WCVB about two 
meetings from now. Councilor Mitchell thanked Director Wilson for handling the fire hydrants at the 
sports park. Councilor Mitchell said he had budget issue concerns. He received Manager Steams' 
budget issues and he sees that they are still in a pretty deep hole. He still sees them at a loss of Y:z 
million dollars. He would like to ask Manager Steams to bring back some budget issues and cuts to get 
the City through the rest of the year. He asked the Council for agreement. Mayor Jenson said he 
thought they were going to receive these on May 17ill. Manager Steams said on. the 17tll they will be 
looking at broad issues and major issues and some of the choices in the next budget. Manager Stearns 
said he thinks Councilor Mitchell is asking for other things between now and June 301

h regarding the 
2010 budget. The Council agreed that they want to see those. Councilor Mitchell asked and City Clerk 
Lorang said Councilors sign disclosure statements every January. Councilor Mitchell asked Rebecca 
Norton to give examples when she makes a comment about misuse of funds or illegal meetings because 
he needs more information. He said he respects the people on the Council. He said the Council asked 
people to get together with the County and that's why the interlocal committee is meeting. 

Mayor Jenson recognized Rebecca Norton to speak to the Council. Rebecca Norton, 530 Scott 
A venue, said she loves the Critical Areas Ordinance and is proud of the City for accomplishing that. 
She knows that isn't a popular sentiment with some. It protects water quality and ground water runoff 
and erosion control. When she looks at the interlocal agreement, the reason she is upset is because she 
thinks a number of people in town worked for two years to get the CAO. They need to be fair to the 
citizens. Regarding the Interlocal Agreement, she said that after the election she ran into Jack Fletcher 
who helped get the Resort Tax money. She asked him about the new Council and Mr. Fletcher said at 
one meeting they all agreed to get rid of Frank Sweeney. He said no one wanted to use their own voice 
or name because it could affect their business. Rick Blake raised his hand and volunteered to do it. She 
said at the time she didn't understand that. When the interlocal agreement came up she went to the 
Commissioner's training and they raised the issue of deal-making, because people weren't allowed to 
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partiCipate. She gave her number to Councilor Kahle stating she wanted to come to the new interlocal 
agreement meetings, but he didn' t call her. It was difficult to get notice. She said Councilor Askew told 
her not to "screw it up" and she hadn't even been to the first meeting. She said this effects people's 
lives and it is important. She arrived at the meeting and she saw a number of representatives against the 
CAO-Rick Blake, Tom Thomas, Denise Smith-who all opposed the water quality law. She voiced 
her concerns over the issue of transparency. Councilor' s Kahle and Hyatt said the first meeting was just 
about scheduling. At the meeting Councilor Kahle said it would be nice if they could include people 
from the public and she was the only citizen not involved in a PAC. She then requested minutes. She 
took the minutes at the first meeting, Chuck Steams did at the second and then they hired a recording 
secretary. She said she was concerned because she feels a special interest group has been working and 
she thinks they have been undern1ining the public process. 

Councilor Mitchell said the meetings have been totally public. Councilor Hyatt said Mayre 
Flowers and Dick Zoellner were both at the meeting and they' re not involved with a PAC. Rebecca 
Norton said they were. County residents. Councilor Hyatt said he thought it was an open public meeting. 
Councilor Kahle said he wasn't going to resist responding. He said this has been a transparent public 
process and he and Rebecca Norton disagree. He said they have had good public representation. He 
said the City does not have the right to name who Jim Dupont brings onboard for his representatives. 
He said he and Councilor Kahle have been accused of different things. He would appreciate that her 
scrutiny was based on fact. He said scrutiny is a good thing, but it needs to be accurate. 

Councilor Kahle thanked North Valley Hospital for the great dinner and the information. He 
appreciated that the bike path issue, the bridge issue and the representation issue were important. He 
said he was proud to have such a great facility here. Councilor Muhlfeld said he received a few phone 
calls about the skybridge at the Lodge. He re.viewed the history of the project. The concern was 
pedestrians crossing to the Lodge. When it was approved through the PUD process it required approval 
from ARC, the MDT and the Public Works Department. It wasn't ever their intent to limit use to the 
employees. He said there are quite a few members of the community who are concerned about the 
blight on the community. He wondered if there was any recourse with this structure. He asked the 
Council if it was a concern. He thought there was a flaw in the ARC standards of approval because he 
didn't think anyone was happy. Councilor Kahle said he has received phone calls as well. 

Attorney Phelps said they could go back through the application and see if what they are getting 
is different than what was approved and promised. Director Taylor said with any PUD any architectural 
designs are conceptual. They didn't know exactly how it would look. Approval was given by the City 
Council, MDT and ARC. The architect said it isn't finished yet and they are planning modifications. 
They followed the precepts but modified the original project. Councilor Muhlfeld said he didn' t think 
there was mal-intent by the Lodge, but dearly there has been a communication gap. He said Councilors 
Askew and former Councilor Palmer raised this issue before. Councilor Askew said people have raised 
concerns about the floating single-wide trailer looking bridge. He said they need to have a process in 
place for the Council to review controversial issues that come before the ARC. Let the Council make 
the fmal decision. He thinks ARC would have sent this back to them if they had the option. Councilor 
Kahle said his question was about function. The bridge was supposed to serve as a life/safety bridge. 
He wondered if that was stipulated in the PUD. Director Taylor said it was discussed at the meeting but 
it wasn't put in the PUD agreement. Councilor Mitchell said he asked to see the history of the bridge. 
The first two drawings were wonderful, but the third design is exactly what is up there now. He said he 
is sad, but he doesn't think there is any other recourse. 
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Councilor Askew said he would be gone for the next meeting. He asked and City Clerk Lorang 
said the Disclosure Statements required by the Ethics Policy has to been signed by January 30, 2010. 
Councilor Askew said that was why he rolled his eyes at Rebecca Norton's comment. He apologized for 
rolling his eyes. Councilor Askew said he would like a standard agenda item regarding the budget on 
each meeting agenda. He said it is a big challenge and that way they can discuss it and do something 
about it. Mayor Jenson said they can always discuss it, but Councilor Askew said he thinks not having it 
on the agenda precludes acting on it. They keep putting off budget issues. He said they are budgeting 
backwards from July 2011 back to July 20 I 0. He said if they dig the hole deeper this year then they 
have to make it up next year. He understands that they can't have a deficit, by State Law. Time is of the 
essence. Councilor Mitchell said he thinks the City has some serious budget issues. It is off $300,000 
and they spent $1.2 million from savings. He said they need to discuss this soon because it is an 
important issue. 

Councilor Hyatt asked and Manager Stearns said the assessor has until the first Monday in 
August to give the taxable valuation and that is the fmal piece of the budget. Councilor Hyatt asked why 
the City doesn 't work ahead, instead of behind. He said everyone is concerned about where they're 
going. He said he thinks they need to move the budget discussion up much earlier. Manager Stearns 
said a lot of pieces don't come in--like the medical insurance rate increase just carne in. He said the 
schedule they sent out before was based on the system they used in the past. He said he wished he had 
started this earlier, but they do approve a preliminary budget in June, which starts July l 5

t. They don't 
finalize that until they get the tax valuations. He said if had foreseen the Council's concerns they could 
have started in January. Budgets from individual departments were just due this week, so he didn't 
know what he could bring to them for concrete proposals within the next two weeks. He said they can 
sit there and react, but without all the information he doesn't think he'll have concrete answers. He said 
they'll have a positive cash balance on July 1st. He said he is in negotiations with one labor union and 
the Fire District. 

Councilor Askew if anyone had thoughts on having a monthly agenda item regarding the budget. 
Councilor Muhlfeld said the only advantage of having it as an agenda item is that they can act. It begs 
the question as to whether they are going to prepare an action for the next agenda, or whether they are 
going to be making decisions in haste. He said they all recognize there is a problem, but he didn't see 
that this would be an advantage over the current process. Mayor Jenson took a poll and the entire 
Council except Councilor Muhlfeld agreed to wanting a budget agenda item. 

Councilor Askew said someone said they've been spending money like they' re a town of 80,000 
people and they are only a town of 8,000. He said their budgets are like Bozeman and Billing budgets. 
The Whitefish budget is bigger than Kalispell's. Mayor Jenson disagreed. He said Councilor Askew 
was including one-time budget funds for special projects. Councilor Askew said perhaps they should 
look at the Polson Attorney who wants to work part time to deal with their budget cut needs. He would 
like to see him invited for an interview. Councilor Mitchell said he would like the Council to wait a 
week or two to see what Manager Stearns can do for budget cuts before they pick an attorney. 
Councilor Kahle said if they are going to look for a contract attorney then they would need to open it up 
to more attorneys locally. Major Jenson said they.have four people coming for interviews next week 
and to change the total focus now does not instill any confidence in their process for these people. If 
they choose not to accept any of their resumes, that's a different issue, but you can't change horses and 
tell them not to come. Councilor Kahle said the first choice is one of those four, but if the budget 
indicates that they can't afford a full time attorney they need to re-open the issue. Councilor Askew 
agreed that they need to interview these four people. Mayor Jenson said he would hate to see them be 
penny wise and pound foolish. 
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Councilor Hyatt said he has resigned from North Fork Strategies so he told Rebecca Norton that 
he doesn't have a conflict now. He is now the Executive Director for Habitat for Humanity. Regarding 
interlocal agreements; they are looking at the Library Agreement, the donut issue, and the Whitefish Fire 
Service Area. He wants to make sure that in looking at any of these agreements that they are being 
cooperative and they must maintain trust. These agreements must be fair and balanced. He thanked 
Attorney Phelps for the multi-page sign ordinance overview. As they go forward in dealing with Don K 
and Mrs. Spoonover' s they need to have a way to deal with these issues. The process is expensive and 
daunting. He said there is a letter from Dave Williams in their packet and he would like it on the agenda 
for the next meeting. Some said they hadn' t received a copy and Councilor Hyatt said he would pass the 
letter on to everyone for the next meeting. 

Mayor Jenson asked the Council if they wanted to see the library as an agenda item at the next 
meeting. Councilor Kahle asked how critical the Attorney General (AG) opinion is. Mayor Jenson said 
they can discuss it if it is on the agenda, but he hears their concern about the Attorney General's opinion. 
Attomey Phelps said it used to take 6-9 months, but he most recently got one in five weeks. He will call 
to see if they are getting them out sooner. Councilor Mitchell said he wants to see the AG opinion first, 
before they discuss this, especially about whether they are able to collect taxes for a City Library. 
Attorney Phelps said he thinks they'll get an absolute answer. Mayor Jenson said what the Library 
Committee would like to see happen and what the Council is comfortable doing may be two different 
things. Councilor Kahle said it sounds like the Council will be negotiating the amendment of the 
agreement with the Flathead County Library Association. He asked how that would work. Attorney 
Phelps said the existing agreement allows either party to withdraw with one year's notice. They would 
also have to negotiate dispersement of materials. He said they would have to create their own library 
fund, and create a replacement mill levy. Manager Stearns said the agreement also allows dissolution 
"with cause" if either party fails to perfonn its obligations. The Library Committee indicated they feel 
there is cause. Councilor Mitchell said he was open to having it at the next meeting so they could deal 
v,.ith it by July 1st in case they v,.ill be settling on the issue "without cause" and need to give a one year 
notice. The Council indicated they were willing to have it on the next agenda. Manager Stearns said it 
will be a busy meeting. 

Mayor Jenson said he would like an agenda item to appoint a Council representative to the 
Hospital Community Wellness Committee and an alternate at the next meeting. 

12. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by 
majority vote) 

Mayor Jenson adjourned the meeting at 9:57p.m . 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 17, 2010, 5:00 to 7:00p.m. 

5:00 Call to Order 

Interviews for Board Vacancies 

5:00 - lan Collins, Architectural Review Committee 
5:10 - Carin Cross, Architectural Review Committee 
5:20 - Chad Phillips, Architectural Review Committee 
5:30- Eric Payne, Architectural Review Committee 
5:40- Jan Metzmaker, Weed Control Advisory Committee 
5:50- Dave Ring, Weed Control Advisory Committee 
6:00 - Life Noell, Weed Control Advisory Committee 
6:10- Bruce Boody, Tree Advisory Committee 
6:20- Dan Cassidy, Tree Advisory Committee 
6:30- Don Spivey, Pedestrian & Bicycle Path Advisory Committee 
6:40 - Laurabeth Michels and Susan Schnee, Park Board 
6:50- Jane Moody, Ice Rink Advisory Committee 
Geoff Sanderson, Glacier Hockey Association representative to Ice Rink Advisory Board 

Appointments 
Architectural Review Committee, Council appointments 
Weed Control Advisory Committee, Council appointments 
Tree Advisory Committee, Council appointments 
Pedestrian & Bicycle Path Advisory Committee, Council appointments 
Park Board , Mayoral appointment with Council approval 
Ice Rink Advisory Committee, Council appointments 

Adjournment 



WHITEFISH CITY COUNCIL MINUTES 
MAY 17,2010 

SPECIAL SESSION, 5:00PM TO 7:00 PM 

• Call to Order 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Hyatt, Kahle, and Muhlfeld. 
Councilors Askew and Friel were absent. City Staff present were City Manager Steams and City Clerk Lorang. 

2. Intenriews to fill Board Vacancies 

Council interviewed Ian Collins, Carin Cross and Eric Payne for the Architectural Review Committee. 
Applicant Chad Phillips did not attend the interviews. Jan Metzmaker, Dave Ring, and Life Noell were interviewed for 
the Weed Control Advisory Committee. Bruce Boody and Dan Cassidy were interviewed for the Tree Advisory 
Committee. Susan Schnee was interviewed for the Park Board; Laurabeth Michels did not attend the. interviews. Jane 
Moody was interviewed for the Ice Rink Advisory Committee. Applicant Don Spivey did not attend the interviews. 

3. Appointments 

Councilor Muhlfeld offered a motion to reappoint Jan Metzmaker and Life Noell to the Weed Control 
Advisory Committee. The motion died for a lack of a second. 

Councilor Hyatt offered a motion, seconded by Councilor Mitchell, to appoint Dave Ring to the Weed 
Control Advisory Committee. The motion was approved with 3 aye votes one no vote (Councilor Muhlfeld voted 
in the negative). Councilor Kahle offered a motion, seconded by Councilor Mitchell, to reappoint Jan 
Metzmaker for another term on the Weed Control Advisory Committee. Motion passed unanimously . 

• Councilor Kahle offered a motion to have Life Noell continue his work on the weed coloring hook, 
working with the ·weed Control Advisory Committee. The motion died for a lack of a second. City Manager 
Steams pointed out that any member of the public could attend any Committee' s meetings. 

Mayor Jenson reappointed Susan Schnee for another term on the Park Board. Council approved the 
motion by acclamation. 

Councilor Muhlfeld offered a motion, seconded by Councilor Hyatt, to reappoint Don Spivey for another 
term on the Pedestrian & 'Bicycle Path Advisory Committee. The motion passed unanimously. 

Councilor Mitchell offered a motion, seconded hy Councilor Hyatt, to reappoint Jane Moody for another 
term on the Ice Rink Advisory Committee. The motion passed unanimously. 

Councilor Muhlfeld offered a motion, seconded hy Councilor Kahle, to reappoint Ian Collins and Carin 
Cross, a.nd the new applicant Eric Payne, for new terms on the Architectural Review Committee. The motion 
was approved with 3 aye votes and 1 no vote (Councilor Mitchell voted in the negative). 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve the recommendation from 
the Glacier Hockey Association to appoint Geoff Sanderson as their representative to the Ice Rink Advisory 
Committee for the youth hockey group. The motion passed unanimously. 

• Adjourn: Mayor Jenson adjourned the Special Session at 7:00p.m. 

MAt=== Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 17,2010, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 1 0-11. Resolution numbers start with 10-15. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda. blll not a public hearing or on items not on the agenda. Ciry officials do not respond during 
these comments. but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine rnaners that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the May 3, 201 0 Council regular meeting (p. 1) 
b) Resolution No. 1 0-15_; A Resolution approving a new form of Lease with the Whitefish 

Community Aquatic & Health Center For The WAVE (p. 15) 
c) Request by O'Brien BluffLLC for a 12 month extension, until July 16,2011 , of the 

Preliminary Plat for O' Brien Bluff, a 37 lot subdivision on O'Brien Avenue sou~h of lOth 
Street (p. 36) 

d) Request by Baker Commons Development LLC for a 12 month extension, until August 
20,2011, of the Preliminary Plat for the Amended Plat of Baker Commons, Lot 4, a 3 lot 
commercial subdivision at the intersection of Flathead Avenue and O'Brien Avenue 
(p. 43) 

e) Request by John and Anne Baker for a 12 month extension, until August 20,2011, of the 
Preliminary Plat for the Amended Plat of Lot 2 of Lion Mountain, Phase 6A, a two lot 
subdivision on Good Medicine Drive (p. 48) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant 's land use presentations) 
a) Ordinance No. 1 0-_; Recommendation from the Whitefish City-County Planning 

Board for a text amendment of the Whitefish Zoning Jurisdiction Regulation in Title 11 
to add Chapter 3, Article 31, Medical Marijuana Standards (First Reading) (p. 53) 

b) Urgency Ordinance No. 10-JL An Ordinance extending Ordinance No. 09-24, as 
amended by Ordinance No. 10-07, for an additional one (1) year, through June 6, 2011, 
and adopting findings (Urgency ordinance- only 1 reading) (p. 99) 



• 

• 
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7) CO~~n..,;,nCA TIO:\"S FRO~! P.-\RJ-:.5 . .\.. "\1) RECREA TIO:\" DIRECTOR 
a) Resolution :\"o. 10-.lle_: :\Resolution approYing an amended Agreement that permits the 

Glacier T\\ins to construct a new staditun grandstand (p. 1 03) 

8) CO~f~[l,~lCA TIO~S FRO~ I CITY ~L\~_-\GER 
a) Wrinen repon enclosed \\ith the packet. Questions from ~[ayor or CoW1cil? (p. 111) 
b) Other items arising between ~fay 1 ~th and ~fay 17th 
c) Consideration of approYing FY11 - FY 15 Capital Impro\'ement Program ( CIP) (p. 113) 
d) PreYiew of major FY 11 budget issues (p. 180) 

9) CO~l~rL~ICATIO:\"S FR0~1 ~L\ YOR .-\~1) CITY COL~CILORS 
a) Standing budget agenda item 
b) Appointment of City Council member and alternate to '?\orth \"alley Hospital. s Healthy 

Conununities Comminee 
c) Discussion of repon from \\ rutefish ad-hoc Library Conuninee (p. 186) 
d) Leners emails from Cheryl Hyland. Barbara Palmer. and \"al Smith regarding \\ltitefish 

Library (p. :!00) 
e) Lener from Da\'e Williams of Habitat for Hwnanity requesting reduction of or 
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May 12,2010 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, May 17, 2010 City Council Agenda Report 

There will be a Special Session of the City Council at 5:00p.m. on Monday for Interviews 
for various boards, commissions and committees. 

The regular Council meeting will begin at 7:10 p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated nnd acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the May 3, 2010 Council regular meeting (p. 1) 
b) Resolution No. 10-_; A Resolution approving a new form of Lease with the 

Whitefish Community Aquatic & Health Center For The WAVE (p. 15) 
c) Request by O'Brien BluffLLC for a 12 month extension, until July 16,2011, of the 

Preliminary Plat for O,Brien Bluff, a 37 lot subdivision on O,Brien Avenue south of 
10'h Street (p. 36) 

d) Request by Baker Commons Development LLC for a 12 month extension, until 
August 20, 20 11, of the Preliminary Plat for the Amended Plat of Baker Commons, 
Lot 4, a 3 lot commercial subdivision at the intersection of Flathead Avenue and 
O'Brien Avenue (p. 43) 

e) Request by John and Anne Baker for a 12 month extension, until August 20, 2011, of 
the Preliminary Plat for the Amended Plat of Lot 2 of Lion Mountain, Phase 6A, a 
two lot subdivision on Good Medicine Drive (p. 48) 

RECOMMENDATION: Staff respectfully requests the City Council approve the 
consent agenda. 

Items a and bare legislative matters. Item c,d ,e, & f arc quasi-judicial matters . 
PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations) 
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Planning and Building Director Dave Taylor has a full staff report in the packet along 
with minutes from Planning Board meetings. 

RECOMMENDATION: If the City Council is ready to move forward with zoning 
regulations for medical marijuana, they should consider this proposed ordinance as 
recommended from the Planning Board and modify it as they see fit after hearing and 
considering the public testimony. 

This item is a legislative matter. 

b) Urgency Ordinance No. 10-_; An Ordinance extending Ordinance No. 09-24, as 
amended by Ordinance No. 10-07, for an additional one (1) year, through 
June 6, 2011, and adopting findings (Urgency ordinance- only l reading) (p. 99) 

On December 7, 2009, the Whitefish City Council adopted Ordinance No. 09-24, 
which established a six month moratorium on the opening of establishments that 
grow, sell or distribute medical marijuana. Ordinance No. 09-24 was adopted as an 
Interim Zoning Ordinance, pursuant to § 76-2-306, MCA, and that section provides 
the initial moratorium lasts for only six months. However, the moratorium may be 
extended twice, for an additional period of one year for each extension . 

Ordinance No. 09-24 directed the Planning and Building Department and the 
City-County Planning Board to review and analyze the issue and provide written 
recommendations to the City Council. Originally the Planning Board was given three 
months to complete its work, but that limitation was removed by the Council on 
April 5, 20 I 0, through the adoption of Ordinance No. 10-07. 

The Planning Board needed nearly five months to complete its recommendation, and 
the Ordinance that it has recommended to the Council cannot be considered by the 
Council until the May 17, 201 0, Council meeting. The Council will need time to 
consider the Ordinance recommended by the Planning Board, and to consider 
alternatives. The Council may wish to further investigate this issue. There will not 
be time for the Council to place into effect a permanent Ordinance dealing with 
medical marijuana before the original six-month moratorium expires. It will therefore 
be necessary for the Council to extend the moratorium. 

Since we do not know at this time how long it will take the Council to complete its 
work, the safest route is for the Council to extend the moratorium for a full year. 
An Ordinance extending the existing moratorium for a full year, through June 6, 
20 11, is attached to this report. As with the previous Interim Zoning Ordinance, this 
Ordinance requires only one reading, and will take effect immediately upon adoption 
by the Council. 

RECOMMENDATION: Staff respectfully recommends that the City Council adopt 
the attached Ordinance, thereby extending the moratorium on the opening of 
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establishments that grow, sell or distribute medical marijuana for an additional year, 
through J unc 6, 2011. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Resolution No. 10-_~ A Resolution approving an amended Agreement that permits 

the Glacier Twins to construct a new stadiwn grandstand (p. 1 03) 

For many years prior to 2002, the Glacier Twins used a baseball stadium located at 
Memorial Park. In 2002, a civil engineer advised the City that the stadium had 
become unsafe, and as a result the stadium grandstand was demolished. The 
Glacier Twins intended to rebuild at that time, and the City entered into a long-term 
lease of Memorial Stadium, and entered into a Construction Agreement allowing the 
Glacier Twins to begin construction of the new stadium grandstand. Unfortunately, 
the Glacier Twins were not able to raise sufficient funds, and no construction 
occurred for a number of years. 

The Glacier Twins have recently had some success with fundraising, and wish to 
continue with construction of the stadium grandstand. The Construction Agreement 
that was signed by the City and the Glacier Twins in 2002 has since terminated. The 
Glacier Twins were advised that they would need to enter into a new Construction 
Agreement with the City . 

City staff has updated the old, 2002, Construction Agreement. The Glacier Twins 
have approved the Agreement, and are willing to sign it. A Resolution has been 
prepared, and the proposed Agreement, entitled "Amended Construction Agreement" 
is attached as Exhibit "A" to the Resolution. 

The Amended Construction Agreement is nearly identical to its predecessor. It 
requires the Glacier Twins to bear all costs of construction, requires liability 
insurance naming the City as an additional insured, and contains other protections and 
requirements. City Attorney John Phelps has a full staff report in the packet. 

RECOMMENDATION: City Staff respectfully recommends that the City Council 
adopt the attached Resolution, thereby approving the Amended Construction 
Agreement for the new stadium grandstand. 

COMMUNICATIONS FROM CITY MANAGER 

a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 111) 
b) Other items arising between May 12th and May 17th 
c) Consideration of approving FYll - FY15 Capital Improvement Program (CIP) 

(p. 113) 
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In late 2007, the Council adopted a Capital Improvement Program. The CIP is a five 
year plan for the construction and financing of major projects. The CIP is not an 
appropriation or approval of a specific project. The CIP serves a tool in the 
budgeting process, however actual approval of projects takes place in the final 
approved budget. The CIP puts a focus on preserving a governmental entity's 
infrastructure while ensuring the efficient use of public funds. The CIP also functions 
as a communication tool with citizens, other stakeholders, and within city 
departments. 

Also, in order to comply with state law in regard to impact fees, the City must update 
and revise a budget component at a minimum of every two years (MCA 7-6-1602). 
The City was advised in the initial adaptation of the CJP that approving the CIP every 
two years fulfills this requirement. 

Attached is an updated and revised Capital Improvement Program for fiscal years 
2011 through 2015. The CIP is 56% funded, thereby making much of it a wish list. 
Ideally, the CIP is more realistic and every project is mostly funded. However, it 
does identify needs and gives the City the ability to more clearly plan and prioritize, 
based on limited resources and changes in the City's financial condition. 

Some of the least funded departments include Fire/ Ambulance with 1% of the 
requested projects funded, and Parks with only 17% of requested projects funded. 
With regard to Fire vehicles, it is common for cities to finance apparatus through 
General Obligation bonds or loans voted on by the citizens. There are no immediate 
financial requirements by adopting the CIP. It is a tool used to incorporate capital 
improvements in the City's annual budget. Assistant City Manager/Finance Director 
Rich Knapp has a full staff report in the packet. 

Recommendation 
Staff recommends the City Council to adopt the FY 2011- FY2015 Capital 
Improvement Program. 

d) Preview of major FY11 budget issues (p. 180) 

The City Manager and Finance Director have traditionally done an annual preview of 
major budget issues for the Mayor and City Council approximately one month prior 
to submitting the proposed annual budget for Mayor and City Council consideration. 
In the past, a memo or staff report was not done, just a PowerPoint presentation and 
discussion. This staff report will discuss the attachments in the packet that were 
prepared by me and Rich Knapp. Rich Knapp will have a PowerPoint presentation 
at the City Council meeting on Monday. 

Attached to this report is one sheet listing the big picture items of what are good or 
beneficial impacts to the FY11 budget and what are detrimental impacts to the FYll 

v 



• 

• 

• 

• 
• 
• 

budget. Following that page is a page with a chart of broad expenditure reduction 
options and/or revenue increase options. The City Council can discuss these options 
somewhat on Monday night and give us guidance for their preferences as we prepare 
the FYll budget. As of today, we still do not have a trial balance for the FYll 
budget so it is difficult and possibly premature to recommend specific actions that 
could be taken immediately. The attached sheets contain rough budget estimates 
where easily detennined and/or known. 

I think the major issues of the FYll budget will come down to 
decisions on possible propetty tax increases along with other revenue increases 
progran1 or service reductions or elimination which typically mean layoffs 
asking unions with existing legal contracts to consider opening the contracts for wage 
concessions 

Direction from the City Council on preferences m these three areas will be an 
important consideration as we build the budget. 

I am also attaching a copy of the State law wherein the procedure for the City Council 
to amend the budget is described. If the City Council wishes to amend the current 
FYlO budget, it would have to follow the process described in Section 7-6-4006 (4) 
and set a public hearing at a future City Council meeting . 

RECOMMENDATION: Staff recommends the City Council review the attached 
budget information in the packet and the PowerPoint presentation on Monday and 
then discuss the various options with us and give us direction on their preferences. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget agenda item 
b) Appointment of City Council member and alternate to North Valley Hospital' s 

Healthy Communities Committee 
c) Discussion of report from Whitefish ad-hoc Library Committee (p. 186) 
d) Letterslemails from Cheryl Hyland, Barbara Palmer, and Val Smith regarding 

Whitefish Library (p. 200) 
e) Letter from Dave Williams of Habitat for Humanity requesting reduction of or 

reimbursement of building permit and impact fees for upcoming Habitat for 
Humanity project (p. 203) 

The City Council has recently rejected such requests given our financial condition. If 
there is any desire to do so, please remember that it is important for legal and equal 
protection reasons to collect all of the fees and then make a contribution from 
appropriations to the project. 
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f) POSSIBLE EXECUTIVE SESSION: City Attorney Hiring- direction on offer 
to a City Attorney candidate pursuant to §2-3-203(3) MCA if the presiding officer 
determines that the demands of individual privacy clearly exceed the merits of public 
disclosw-e. 

ADJOURNMENT 

~ 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
May 17,2010 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Kahle, Friel, Hyatt 
and Muhlfeld. Councilor Askew was absent. City Staff present were City Clerk Lorang, City Manager 
Steams, City Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and Building 
Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief 
Dial, and Fire Chief Kennelly. Approximately 45 people were in attendance. Mayor Jenson asked 
people to limit side bar conversations so others can hear. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Jerry Hanson to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda) 

Ed McGrew, 545 Ramsey, said he read something about the Agenda and had concerns about~ 
item on a previous agenda. He had concerns about comments made regarding the salary of the Director 
of the Visitors and Conventions Bureau (WCVB). He said Vicky McCoxmell, who works for Turner 
Askew, gave inaccurate information about the Director of the WCVB. He emailed Mr. Askew and Mr. 
Askew answered his email, but he didn't answer his questions regarding the Director's salary; he only 
addressed the general budget. He said he also received an email by Rick Blake that was intended to 
undermine the WCVB Director. He said Jan Metzmaker was just in Washington, DC last week getting 
honored for her volunteer activities. The email went to a select list than included Bic Smith, Chris 
Hyatt, Diane Smith, Duncan Scott, Lyle Phillips, Marshall Friedman, Sean Frampton, Konopatzke and 
Phil Mitchell, to name a few. He said this town has had enough dirty politics. He wondered why half 
the City Council was associated with this nonsense. He hoped they'd discuss this during executive 
session tonight. 

Marge Fisher, who worked on the Whitefish Library plan, said they had an Attorney General 
Opinion written by Joe Mazurek, but wanted to be sure that they had the correct code. She faxed a letter 
to Steve Bullock on December 1 0 asking for a clarification. The next day Stuart Segrest from the 
Department called her and stated that they had the wrong code and the correct number was 22-1-313 and 
all the City needed to do was to write the County Commissioners and state that Whitefish was going to 
be a City library and ask them to send us our funds. She said some of the committee members thought 
they should have this in writing as an AG opinion so she called him and explained what they needed. He 
indicated that only a Government agency could request this. The City Attorney did write to them. As 
they were getting nearer to the beginning of a new fiscal year they decided to see if they could get it 
expedited. She called Stuart and he said it was on his desk but he didn't think he could get to it for 
several weeks. He then reiterated what he had told her before and he also said the letter from the City 
Attorney laid it all out. It is his feeling that they don't need the AG opinion, but that his office would 
issue it because of the City's request. 
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She asked the City Council if they would be willing to: 

WHITEFISH CITY COUNCIL MINUTES 
May 17, 2010 

1. Pass the resolution that Whitefish will withdraw upon receipt of the AG's opinion. 

2.1n the meantime, ask the County Commissioners to segregate Whitefish's funds so they can't be spent 
by someone else. 

3. Pass a resolution to begin termination of the interlocal agreement for cause and notify the Flathead 
County Library Board of this intention. 

Marge Fisher said by doing this, they could proceed to do some of the many things ne(?essary to 
effect having a seamless move to the City. 

Bob DePratu said he lives at 775 Hidden Valley Drive which is outside the City limits. He has 
lived in Whitefish for 51 years; he pays taxes in both the City and the County. He has served on many 
boards and volunteer committees through the years. He enjoyed working for the WVFD for over 20 
years. He served as Fire Chief and President of the Association. He said he heard there are issues 
between the Rural Fire District and the City. He said finances have always been short, but well 
managed. He said the Fire Department is well-equipped with quality equipment, staff and leadership. 
He said they are lacking a ladder truck at this time. He said they now have a fully paid department. In 
the past, rural property owners signed an agreement if they wanted overage. If they didn't have a 
contract then the Fire Department had to let the home burn down. They could help remove people and 
possessions from the fire, but they couldn't fight the fire. This wasn't a good situation, so they worked 
hard to create a Rural Fire District and people outside the City pay for these services on their taxes. 
Many of the current fire trucks and equipment were purchased with these funds. He said he understands 
negotiations are going on between the Rural Fire District and the City of Whitefish. He said there are 
hard feelings on both sides. He said the community cannot allow this relationship to breakdown. The 
City cannot afford to buy new equipment The Rural Fire District cannot afford to build up to three 
other fire stations to serve the area around Whitefish or to come up with enough volunteers. He believes 
the City cannot afford to drop ·the Rural Fire Department--they need the funds to support the City's Fire 
Department. It helps the City keep the 24-hour coverage and updated equipment. He asked that as the 
negotiations continue that they look at them with an open mind and figure out how to benefit both sides. 

Sue Ann Grogan, Director of the Whitefish Housing Authority and Whitefish Area Land Trust, 
said the Whitefish Area Land Trust has a partnership with Habitat for Humanity. They bought 3 lots, 2 
have been built on. A third is now scheduled to be built by Habitat for Humanity at 1481 E. 2nd Street. 
She spoke in support of the Habitat's request for a reduction in City impact and building permit fees. 
The Land 1rust maintains ownership of the land and the Habitat family will own the home. The house 
will remain affordable for 90 years. 

Dave Williams, 713 Delrey Road, represented Habitat for Humanity and asked them to reduce 
City Impact Fees for the house they are building on 2nd Street. He has he.ard the Council express support 
for affordable housing and he is asking them to take action on this. He said ·they can build a home for 
$80,000 due to support from local businesses and volunteers. The City Building and Impact Fees are 
about 10% of that cost. He said that means after they build I 0 houses they could build the 11th house for 
free. He knows these are tough economic times, but it is the right thing to do. He said the Habitat 
families provide 500 hours of sweat equity and have an income of 20-50% of the median income. He 
said reducing the mortgage has a tremendous impact on these families. Providing affordable housing 
makes for a stronger and better community. He asked them to eliminate or reduce the fees. 

2 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
May 17, 2010 

Tina Lawrence, 830 E. Second Street, passed out a letter for the Council. She said she wrote a 
letter directed to Public Works Director Wilson, but it is really a City Council issue to resolve with 
Director Wilson. She said it concerns a piece of property with a restriction from 2002 that has a $58,000 
expense attached to it. It means that not even one house can be built on this property until that money is 
spent. Her brother planned to build a house on Lot 2 in Pine Grove Estates, which is now a S-lot 
subdivision. She owned tract 1 and both tract 1 and 2 were on County septic systems. Her brother 
wanted to hook up to City water and John Wilson said he would not give approval for the hook-up 
without certain conditions. She was told she would be required to upgrade pipes and bring those 300 
feet distant from her property for a total of 600 feet. It was a cost of about $58,000. That condition got 
attached to the plat in 2008. There were 3 pieces of property. One lot paid to get on City services, the 
second can be built on, but the third lot is required to bring the line a long distance. She said she talked 
to professionals who don't believe the condition is legal. She thinks the US Supreme Court will hold 
this as the taking of property. There is little or no benefit to the property owner for the required 
conditions. She is requesting to bring the water from the Armory section to the beginning of the 
property as a compromise. She said in the current economic times, the subdivision may not happen. 
The $58,000 cost ties this property up. She would like a written response in two weeks. She also 
wanted to take about the budget process. S}J.e said it seems like some business practices are quite old at 
the City level. She talked about when employees were let go with the budget cuts; she wondered if they 
could take an across the board salary cut instead of eliminating positions. She said a lot of corporations 
have done something similar. She said she knows so many families who are struggling and she asked 
them to plan more carefully to allow for unforeseen costs. Real life people can't spend their grocery 
money and then go back the next day and spend more, because there isn't any more. She'd rather that 
everyone take a small hit together than have to keep paying increased tax increments. She said originally 
the Emergency Services cost was a set rate, but there was an omission of $80-100,000 for uniforms and 
that is unfortunate. She asked them to have an extra 20-30% cushion in the budget so they have money 
for emergencies. She hates to drive people out of the community by raising taxes higher. She asked 
them to look hard at it. 

Joan Vetter Ehrenberg, 744 Hidden Valley Drive, said she was concerned about campaign ethics 
back in last October and November. She talked about Rick Blake's campaign and said the race was 
inundated with negative and dirty politics from this PAC. She said Councilors Askew and Mitchell are 
not really representing the people of Whitefish, but their own interests. She watched the WCVB 
appointments and, felt they were biased. She has been involved with the WCVB and Scott Ringer and 
Nick Polumbus were great candidates. There were comments that these men weren't qualified. She said 
Councilor Mitchell said he wanted someone specific for that position. She asked them to remember they 
are representatives of everyone in the City. 

Mike Collins, 1988 Houston Point Drive, said he served on the Whitefish Library Study Group. 
He said they are waiting for the Attorney General's opinion. He said he doesn't believe it has to stymie 
them from moving forward. He encouraged them to look at Marge Fisher's notes and ac.t on this. He 
asked the audience to raise their hands if they are in favor asking for the City to go alone and about 25 
people raised their hands. 

Jane Lopp, 52 West View Drive, represented the Flathead County Library Board of Trustees. 
She said they invite questions from the Whitefish Council about the Flathead County system. She 
introduced Connie Lestiko and Connie Behe, Branch Services Librarian. She said she received a copy 
of the document the Council received May ib, but their next regular meeting is May 27th at the Main 
Library and the public and Council are invited. She said the Councilors may want to consider a joint 
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WHITEFISH CITY COUNCIL MINUTES 
May 17,2010 

study session with the County Trustees. They would like to help sort out what is a very complicated 
ISSUe. 

Rebecca Norton, 530 Scott A venue, said she is concerned about the re-negotiation of the City 
County Interlocal Agreement Committee. Several people have been meeting and strategizing for a 
couple of years. Those meetings should stop. She said without the CAO they would not even be in this 
position. Yet, at each of these meetings the coordinator says they are not there to discuss issues like the 
CAO. She said in the past County Commissioner Dupont was willing to sue the City over this issue, but 
wouldn't comment on it when she asked him about it at the meeting. She wondered why they didn't put 
the negotiations on hold until the people who meet in secret come out in the open. She thinks the mean
spirited campaigning was just the beginning of this situation. She thought it was to make the City 
renegotiate laws these people didn' t like. She thirlks they' ve had a long history of public involvement in 
issues like the CAO and need to respect that process. She said she knows they're doing their best. She 
said Judge Curtis has agreed to put this on the back burner until they notify her. As a citizen she would 
like to know what this negotiation would do to the Growth Policy, Corridors, CAO and Dark Skies laws. 
They were lengthy, costly and public process events. She would feel better if they talked about these 
issues so they don't lose the progress that was made. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jan Metzmaker, 915 Dakota Avenue, Director of WCVB said tonight on Public TV they are 
showing the Night of the Grizzly followed by The Endless Feast. The maps are up in the kiosks. They 
were created by Jen Frandsen and printed by Dan Torrance. She said they should last well and thanked 
the City for paying half of the cost of the maps. She said there is a new Amtrak promotion from 
September through December 1 01

h similar to the program offered during the ski season and she passed 
them out to the Council. She said the Glacier National Park Centennial Committee awarded her an 
award and a trip to Washington, D.C. and she was proud of the recognition. She said she met with 
Senator Tester who has requested a meeting with the WCVB, the Economic Development group and the 
Chamber of Commerce to meet on getting more flights into the valley. She said they will issue an 
invitation to the City Council when the date is set. 

Life Noelle, 633 Y2 Wisconsin Avenue, represented the Weed Committee. He expressed concern 
that weeds are now present. He hoped members of the audience and Council would express their 
concerns about weeds. He asked them to consider him for Boards in the future. 

Councilor Friel thanked Eric Hosek for many years with the Ice Rink Committee. His 
replacement is Geoff Sanderson. He said the Ice Rink lost a compressor, worth $29,000 that bad to be 
replaced. Fees will have to go up next year about 9% and the season will be extended next year from 
September 171h-April24th which is nine weeks longer. 

Councilor Muhlfeld congratulated Carl Kozad, Don Spivey and Karin Hilding because the City 
· received a $27,000 grant for the Safe Rides to School Program. 

Councilor Kahle said the Chamber has established a committee for the purposes of Economic 
Development. They will meet with the WCVB to discuss economic development issues. It is the 
beginning of the process, but he is excited to see where it will go. 
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WHITEFISH CITY COUNCIL MINUTES 
May 17,2010 

Councilor Hyatt said the Park Board met and said they had to say goodbye to Benny Bee, Jr. who 
has volunteered for many years. They talked about the property adjacent to City Beach and the fact that 
they couldn't come into agreement with the property owner. 

Councilor Mitchell asked and Director Cozad said the highlight of the Tree Committee is they 
opened quotes on ·the tree removal and they came in quite favorably. 

Councilor Kahle said the Interlocal Agreement Committee met and had a productive meeting. 
They discussed concepts to bring back to the Council to make sure they are on the right track. They 
want direction from the Council. The concepts-include: 

• Representation for residents of the County. The idea is that any regulation enacted by the 
City Council that effects the donut area will have to come before the County 
Commissioners for approval, too. 

• Duration Clause-set a renewal time of any where from 3-5 years. If everything is 
running smoothly this is an easy re-approval process. 

• Termination Clause-include a requirement/opportunity for a 6 month 
negotiation/remedy time. 

• Boundary-decide where on the map does the boundary lie for the interlocal agreement. 

Councilor Kahle asked if this has to be an agenda item. Mayor Jenson said from a legal 
viewpoint, it isn't necessary, but it might be fairer to have it as an agenda item so people will have the 
opportunity to listen to the concepts. Mayor Jenson said if they are going to give specific direction he 
thinks it should be an agenda item. Councilor Muhlfeld said he has attended the meetings and thinks 
they're going well, but he has some thoughts. He said the idea of requiring an item to go through the 
Council and then the Commissioners requires a joint process. The City currently carries the majority of 
the bulk of the cost for the planning in the donut and if that becomes joint planning, then he'd like to see 
the County share the cost. 

Councilor Mitchell agreed that he didn't want to take on the full cost. He said he doesn't think 
the specific items like the Dark Skies, Growth Policy, etc. are the issues. They have already been 
passed. He said he doesn't believe he has a specific agenda. He would like to see them focus on the 
interlocal agreement and he thinks it is going in i.he right direction. Bill Kahle clarified that they are 
looking at concepts now, and then they'll look at the process to make the concepts work. He said 
they've avoided conversations on the Darks Skies or CAO because the committee can't affect change on 
any of those issues. He said those items may be affected in the future if a resolution will affect the donut 
area. They only have 90 days to get this done and it is important to focus on the task at hand which is 
the interlocal agreement. Councilor Muhlfeld asked and Mayor Jenson clarified that it would come back 
as an agenda item and the Council agreed that this is what they want. Mayor Jenson agreed that if the 
County is going to have authority then they need to also help with the cost. He said if the County has 
veto power then they can pay at least half of the cost. He said he ·thought a 6-month termination was 
pretty quick, he'd rather see a year. Mayor Jenson asked and Councilor Kahle said the question was 
raised as to which map they would use. Someone mentioned that they should leave the boundaries 
where they are. To change the boundaries would be another can of worms. Mayor Jenson said he has 
worked with the boundaries from 1-4 miles. It will be on the next agenda . 

. \ 
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CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require !he Council's action. Debate does 
not typically occur on consent agenda items. Any member of !he Council may remove any item for debate. Such items will typically be debated 
and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the May 3, 2010 Council regular meeting (p. 1) 
Sb. Resolution No. 10-15; A Resolution approving a new form of Lease with the Whitefish 

Community Aquatic & Health Center For The WAVE (p. 15) 
Sc. Request by O'Brien Bluff LLC for a 12 month extension, until July 16, 2011, of the 

Preliminary Plat for O'Brien Bluff, a 37 lot subdivision on O'Brien Avenue south of 
101

b Street (p. 36) 
Sd. Request by Baker Commons Development LLC for a 12 month extension, until August 

20, 2011, of the Preliminary Plat for the Amended Plat of Baker Commons, Lot 4, a 3 
lot commercial subdivision at the intersection of Flathead Avenue and O'Brien Avenue 
(p. 43) 

Se. Request by J ohn and Anne Baker for a 12 month extension, until August 20, 2011, of 
the Preliminary Plat for the Amended Plat of Lot 2 of Lion Mountain, Phase 6A, a two 
lot subdivision on Good Medicine Drive (p. 48) 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve the Consent 
Agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS Otems wi ll be considered for action after public hearings) (Resolution No. 07-33 establ ishes a 30 minute 
time limit for applicant's land use presentations) 

Mayor Jenson said there are two issues-one is the recommendation from the Planning Board, 
and one on extending the moratorium. He asked the audience to discuss the merits or lack of them in the 
ordinance before them. He said he would cut them off if they got into the philosophy of medical 
marijuana. 

6a. Ordinance No. 10-_ ; Recommendation from the Whitefish City-County Planning 
Board for a text amendment of the Whitefish Zoning Jurisdiction Regulation in Title 11 to add 
Chapter 3, Article 31, Medical Marijuana Standards (First Reading) (p. 53) 

Planning Director Taylor said that over multiple workshops and a public hearing, the Whitefish 
City-County Planning Board has been crafting a draft ordinance that would only allow medical 
marijuana dispensaries in two commercial zones, the WB-2 and the WB-4, and only if specific strict 
development requirements and buffers are met and a conditional use permit is approved by the Planning 
Board and City Council. The draft ordinance also sets reasonable limits on the amount of patients a 
home-based caregiver can have before they are considered a dispensary. 

At the March 18, 2010 public hearing on medical marijuana zoning, the Whitefish City-County 
Planning Board approved an amendment to the previous draft that would additionally require a 200' 
buffer from residentially zoned properties, and they asked to be provided a map that would show a 1 00' 
and a 200' setback from residential properties adjacent to the WB-2 and WB-4 zones for review of what 
commercial property would then be left available. This report contains a revised draft ordinance, and a 
new map has also been attached for reference . 

The issue of medical marijuana dispensaries and zoning came to light last fall when the City of 
Whitefish received an inquiry from an individual that was looking into operring a medical marijuana 
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dispensary at a location across the street from Central School · on First Street (not related to the A+ 
Hydroponics store that is now in that location). Currently the WB-3 zone allows "all retail sales and 
service" and, based on that, staff could not deny a permit to a medical marijuana clinic there, even if it 
was next to a school. Considerable discussion amongst staff and the CoWlcil ultimately resulted in the 
Council passing an urgency ordinance on December 7, 2009. The urgency ordinance created a six month 
moratorium on "the opening, operation, or licensing of any establishments that sell or distribute medical 
marijuana" within the city and one mile outside of city limits, and they tasked planning staff with "the 
study of new proposed ordinances to regulate such establishments" and asked the Planning Board to 
make a recommendation concerning a new zoning ordinance that could be adopted to better regulate 
such establishments. 

In November 2004, Montana voters passed Initiative 148 by an approval rate of 62% (68% in 
Whitefish), allowing certain patients with specific medical conditions to alleviate their symptoms 
through the use of marijuana under medical supervision. The law allows qualified patients and their 
caregivers to grow and/or possess a restricted number of marijuana plants -- up to six marijuana plants 
and 1 ounce of usable marijuana each. To use or grow marijuana under the Montana law, patients and 
caregivers must first register with the Quality Assurance Division of the State Department of Public 
Health and Human Services. Montana is the 1Oth state to pass a medical marijuana law. Under Federal 
law, it is still illegal to grow, sell, purchase, or use marijuana, even for health-related reasons. However, 
the Obama administration recently established a new policy where the Federal government will no 
longer make arresting medical marijuana users and suppliers a priority as long as they conform to state 
laws. Since then, the number of medical marijuana patients and caregivers has exploded, and the 
increased demand has given rise to commercial-type storefront dispensaries that consoiidate the 
distribution. These dispensaries do not just sell marijuana, but also provide tinctures, edibles, butter, 
balms, oils, and other products that patients can use. They also sell paraphernalia for consuming 
marijuana, which includes not just pipes, bongs, and rolling papers, but healthier more expensive tools 
such as vaporizers that eliminate many ofthe harmful side effects of smoking. 

A primary caregiver is defined as an individual, 18 years of age or older, who has agreed to 
undertake responsibility for the well-being of a patient with respect to the cultivation and administration 
of medical marijuana and has registered with the State of Montana as a qualifying caregiver. Each 
caregiver is allowed to grow six plants and maintain up to one ounce of marijuana per patient. 
Caregivers must register with the state. According to figures provided by the State there are 
approximately 2635 active caregivers in Montana as of March 7, 2010. 83% of those caregivers 
provide for four patients or less and 92% care for nine patients or less. The rest include larger operations 
such as Montana Pain Management out of Missoula or the Healing Center out of Bozeman that are 
"franchising" and opening dispensaries in cities all around the state, each capable of serving hundreds of 
patients. There are several types of these storefront style dispensaries. Some cultivate and process the 
marijuana on site at the storefront dispensary. There are others that just sell various cannabis products at 
their location, either cultivating it off-site themselves in a secure location, or through a consortium of 
individual growers. Some dispensaries are non profit, while others are for profit. Others provide medical 
doctors and other health care professionals such as physical therapists on staff, operating much like any 
o·ther medical clinic. 

State records show that of the 10,582 patients in Montana as of March 7, the average age is 41. 
Only 18 patients are Wlder 18, with 820 patients over age 60. To be eligible for medical marijuana, a 
patient must receive a letter from a medical doctor stating the medical benefits outweigh the risks 
involved in the use of marijuana. The patient must be examined by a doctor and be suffering from one 
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or more chronic conditions listed in the Medical Marijuana Act. The patient must then apply to the state 
for a card which is renewable every year. The patient is allowed to grow a maximum of six plants and 
maintain up to one ounce of marijuana at their residence. Patients that cannot grow their own may sign 
up with a single registered caregiver who will grow and provide their marijuana for them. 

The Planning Board held public workshops on January 21 and February 18, a public hearing on 
March 18, 2010, and extended the public hearing to April 15, 2010. They voted unanimously to send 
this to the Council for approval. 

Assuming that, much like sexually oriented businesses, we are required to allow medical 
marijuana dispensaries somewhere in our planning jurisdiction, the draft ordinance the board crafted 
addresses many of the major zoning concerns by creating strict development standards and a conditional 
use permit process so that each marijuana dispensary application can be reviewed for its merits and 
impacts on a case-by-case basis, ultimately approved by the City Council. The draft proposes to define · 
a dispensary as "the use of any property or structure to cultivate and distribute, tr~smit, give, dispense, 
deliver, or otherwise provide marijuana in any manner in accordance with state statutes and 
administrative regulations to multiple patients, typically associated with more than one care-giver and 
visible to the public as a commercial or professional office storefront." 

The Board previously determined that if dispensaries are to be allowed, the WB-2 and WB-4 
zones are the most appropriate locations. The WI, WB-1, WB-3, WBSD, and SAG-5 along Highway 93 
South were considered and ruled out by the Board. The WB-2, Secondary Business District, comprises 
the Highway 93 commercial strip from Mountain West Bank to Highway 40. This district also includes 
the Casino Overlay zone, as well as the whole hospital complex (under a PUD). This zone features 
considerable professional office uses, including medical and dental offices. Due to the high volume of 
vehicle-based traffic likely to frequent a dispensary and the zone's separation from high density 
residential neighborhoods, the WB-2 was determined to be the most appropriate potential location. The 
draft recommends that dispensaries be allowed as a conditional use only in this zone. The WB-4, 
Business Park District is located in the Baker Commons next to the Wave and the new Emergency 
Services Center. The district is geared toward light manufacturing and medical-related uses. The draft 
recommends that they be allowed as a conditional use only in this zone. 

Through the work sessions, the Planning Board determined that buffers should be required 
between allowed dispensaries and schools, daycares, playgrounds and parks, libraries and churches . 

. While larger numbers were considered, ultimately it was decided that 200' buffer would provide 
adequate protection while not eliminating all potential sites, due to the small size of our town. The size 
chosen would also allow dispensaries in the hospital medical campus, a location that many felt was most 
appropriate for this type of use. The hospital is across the street from a public park. The Board also 
added a provision that no dispensary be allowed within 200' of a residentially zoned property, measured 
in a straight line from the proposed dispensary building to the zoning boundary. The board wanted to see 
a map that showed a 1 00' and a 200' buffer from residential zones so they could compare. The map 
shows that a 200' buffer would eliminate many but not all commercial buildings on the Highway 93 
strip, including the mall and Holiday Plaza. The Board will continue to evaluate an appropriate distance 
for that buffer . 

With the conditional use permit requirement for all dispensaries, the following additional 
recommended conditions would apply prior to approval: 
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Dispensing, cultivation, and storage activities must take place indoors, and plants, 
products, accessories, or paraphernalia shall not be visible from public sidewalks or 
rights-of-way. 

2. Parking requirements shall be the same as those for medical and dental offices, with the 
exception that portions of a building used for manufacturing or other non-office uses 
shall be calculated separately. 

3. Advertisements, signs, displays, or other promotional material depicting medical 
marijuana, leaves, buds, cigarettes, or smoking paraphernalia shall not be visible from 
public sidewalks or rights-of-way. 

With regard to larger scale growing operations, the draft sets aside agricultural and rural 
· residential zones as appropriate locations, provided that no commercial dispensing is happening on site. 

Many dispensaries grow their product off-site for security purposes. Those zones all allow 
agriculture/silvaculture as a use by right. Additional language requiring security systems, electrical 
inspections, or other development requirements could be added if there are additional concerns. These 
zones are for the most part outside of city limits, so no building permits are required apart from state 
electrical inspections. 

After considerable discussion about a list of other potential performance standards that could be 
placed on dispensaries, the Board determined that many they were considering were outside of the 
purview and enforcement of zoning and would be best administered by other departments of the city, 
including the police. The board is recommending that if dispensaries are to be allowed in certain zones 
with a conditional use permit, additional requirements could be placed on a separate licensing permit 
administered through the manager's office. Those requirements could at minimum include the 
following: 

1. No marijuana consumption shall be allowed outside of the dispensary building, 
including in the parking lot, common areas, or sidewalks surrounding the property, 
and a notice stating that shall be displayed in a manner legible and visible to the 
clientele. 

2. Each dispensary shall provide a safety and security plan, including the requirement 
for security cameras monitoring all entrances into the premises. 

3. The dispensary shall keep records of all transactions and require proper identification 
of legal patients. 

4. No patients under the age of eighteen (18) shall be permitted in the dispensary at any 
time except in the presence of his/her parent or guardian, and a notice of that shall be 
displayed in a manner legible and visible to the clientele. 

5. No retail sales of paraphernalia or other equipment used for consumption are 
permitted at the dispensary except to patients . 

Up to this point the Planning Board has operated on the assumption that their task was to propose 
reasonable zorring districts where dispensaries would be appropriate, and provide performance standards 
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and/or conditional use requirements for community oversight. The board has chosen not to pursue a 
course of action that would result in an outright ban on medical marijuana dispensaries. Several board 
members feel a ban on commercial dispensaries would push manufacturing and dispensing into 
residential neighborhoods where the use is less desirable and more difficult to monitor. Due to the 
board's limited overview issues other than zoning, they did not discuss other options to regulate 
dispensaries other than to recommend a separate licensing component, as discussed earlier. 

Many cities across the country have tried to completely prohibit specific uses such as sexually 
oriented businesses and casinos, but time and again they have been required by the courts to set aside at 
least one district for their approval. A permanent ban on medical marijuana facilities could invite similar 
litigation and cases where cities defer to federal regulations over state regulations have not yet been 
tested in court. It may be prudent to obtain an opinion from the State Attorney General before pursuing 
a course of action similar to what the Kalispell planning board has been considering, adding language 
that would ban uses not allowed under federal law. It is not certain how such language would affect 
things like casinos and gambling, wherein states have been allowed to trump federal regulations. 

Beyond the obvious legal challenges and State rights versus Federal rights issues, there are some 
other unintended consequences of that approach. The City Attorney has brought up the point that the 
Medical Marijuana Act states clearly that a person with the proper state-issued medical marijuana card 
may not be arrested, prosecuted or penalized for activities that are lawful under state law. While the 
City can adopt a zorring ordinance that prohibits medical marijuana activity within our zoning 
jurisdiction, having an ordinance and enforcing it are two different matters. If someone violates the 
ordinance by being a home caregiver, for instance, to enforce it we must charge the individual with a 
misdemeanor in Whitefish Municipal Court, issue them a civil citation, which is also enforced in 
Whitefish Municipal Court, or seek an injunction against them in Flathead County District Court. The 
court system is entirely independent from the City and while generally our Municipal Court and the 
District Court will enforce City ordinances, at times they hesitate to do so when the law is unclear, as it 
is currently. Montana's Medical Marijuana Act allows home caregivers, with no restrictions on the 
number of patients. The city could find itself in the position of adopting a zoning ordinance prohibiting 
medical marijuana activity and finding that the courts will not impose criminal or civil penalties because 
of the rights of patients and caregivers granted under the Montana Medical Marijuana Act. There is little 
point in having ordinances restricting things we cannot enforce or prosecute. 

Trying to prohibit dispensaries through business licensing, like the City of Helena has done, 
while outside of zoning, is flawed by the fact that business licenses only apply to properties within the 
city limits, and Whitefish has ample properties in commercial zones that have never annexed into the 
city and are currently in the "doughnut." Most business licenses do not apply to non-profit businesses, 
which is why Helena does allow non-profit dispensaries. Ultimately, any effort to prohibit medical 
marijuana clinics through zoning might be fruitless anyway, should zoning jurisdiction of the doughnut 
revert back to Flathead County, as the county is currently not regulating dispensaries. 

In summary, the majority of the Planning Board has determined that they would rather see 
dispensaries allowed and controlled under tight regulations on a case-by-case basis in a commercial zone 
than to ban it entirely and push a use that is apparently already occurring further underground and 
deeper into residential neighborhoods while also opening the City up to potential litigation. At the 
Planning Board public hearing Dennis Wood spoke in support of the ordinance. Attorney Brian 
Muldoon spoke in favor of the draft ordinance and stated that the City needed clear documents to avoid 
litigation. 
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Councilor Friel asked about requiring 200 feet from another dispensary. He thought they wanted 
them close together, like in a medical complex. Director Taylor said there was some concern that if they 
created a district then other businesses wouldn't want to go together. Director Taylor said there are two 
schools of thought--one is clustering, and the other is preventing clustering due to concerns of blight. 
Councilor Muhlfeld asked about page 56 on the separately issued dispensary license. Director Taylor 
said other cities in Colorado require a special license which includes a background c.heck, proof of 
robbery deterrents (cameras, safes, etc.) to make it easier for police. Some comrmmities require $500-
$1500 licensing fees. Councilor Muhlfeld asked and Director Taylor said there would be automatic 
regulations as part of their licensing agreement. Muhlfeld asked how this addresses home care giving 
facilities. Director Taylor said according to State Law caregivers can grow marijuana for their patients 
within their home. The Board looked at what a reasonable number of patient visits per day would be. 
He said State Law exempts people from prosecution so the safest method was to create a small threshold 
so a person can grow a few plants in their homes. He said the Zoning Administrator doesn't want to go 
into people homes. Councilor Muhlfeld said enforcement and regulation of home care giving is 
difficult. He doesn't want to see a lot of these facilities encroaching in residential communities. He said 
enforcement by the Police Department is a difficult issue. He prefers keeping the facilities in a medical 
campus. Mayor Jenson asked Chief Dial his thoughts on the Ordinance and enforcement. Chief Dial 
said he'd like to wait until after public comment. 

Mayor Jenson opened the public hearing. 

Life Noelle, 633 12 Wisconsin Avenue, said on December 7lh when he was appointed to the 
Weed Committee, he began following the Council' s actions. He said he understands this is a sensitive 
issue. He has been interested in this field for a long time. He has seen all aspects of this issue. He 
respects the moratorium, although he had a problem with it in the beginning. He said the State Law says 
it is legal. He is a member of the counter c.ulture and they want to see it presented fairly. He said he 
understand the concerns the public feels . He encouraged them to look into this without feeling 
pressured. He respects the process. He said he represents dozens of people in this town who are 
medical marijuana users. He said he was arrested and felt the police handled his situation well. He said 
Chief Dial asked him how many plants he had and when he told him they went right on with the 
investigation. He felt they treated him fairly. 

Mayor Jenson closed the public hearing. 

Councilor Kahle said someone in Denver didn't get the memo about not prosecuting. He 
mentioned a story about a licensed caregiver who is facing 5~40 years on drug charges. It is 
decriminalized in the State, but it is still against Federal Law. He said he didn't see how they could act 
without an Attorney General opinion because they've sworn to uphold the laws of Montana and the 
United States of America. He said until they have that resolved he has a hard time voting on it. With 
regard to the ordinance, he said 200 feet is not enough of a distance from schools, parks and sports 
complexes. He said he understands that the Legislature is going to take this up next year. He thought it 
was critical that none of the uses would be grandfathered-in, in case the State Law changes. Mayor 
Jenson asked Attorney Phelps about violating the oaths of office. Attorney Phelps said it is a good 
point. Federal Law prohibits it, but State Law allows it. He doesn' t see how they can uphold their 
oaths. He thought an Attorney General's opinion would be valuable. He said the Council could approve 
the 1st reading of the ordinance, and ·then could wait for the opinion whether or not they were violating 
their oath or whether they could move forward with final adoption with a 2nd reading. 
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Mayor Jenson asked Chief Dial about the enforcement issue. Chief Dial said he came from a 
large agency in Illinois and that legislature would say the department was in charge of regulating. He 
said if they are charged with this enforcement where do they get the resources to deal with it. He said 
Chiefs throughout the State are working with the Attorney General's office in examining and tweaking 
the law for the next Legislative Session. He said the big issues are things that affect enforcement, the 
over-use of electricity and ensuing fires, insect infestation, handling of waste and its availability to other 
people. He said they advocate a I ,000 feet setback. He asked who is going to enforce that someone 
doesn' t use the marijuana and then drive away from a dispensary. He doesn't get pain medication and 
then try it before he drives. It is all considered driving under the influence. He encouraged the.rn to 
extend the moratorium so they can exam the issue and look at other communities and come up with a 
County-wide plan with Kalispell and Columbia Falls. Councilor Mitchell asked if Chief Dial had 
spoken to the other Police Chiefs. Chief Dial said he has spoken to Chiefs in Bozeman, Missoula, and 
Kalispell and they want to see it regulated correctly and get away from those who want to use it for 
illegitimate gain. 

Mayor Jenson said regardless of what they do with this item they do need to extend the 
moratorium to enact the subject ordinance under discussion. Manager Stearns said the first moratorium 
ends June 7, 2010. If this zoning text amendment ordinance is adopted by 151 reading tonight, then the 
2nd reading will be on June 71b, and then the effective date is 30 days later, which would be about the 
first week of July. There is a window from June 7&! to early July where it would be unregulated if the 
Urgency Ordinance is not extended. Councilor Hyatt said Chief Dial said the incident in Kalispell was 
an isolated incident, but he heard there has been a rise in crime. Chief Dial said there will be a rise in 
crime if this isn't regulated correctly. He said the legislature didn't think of the unintended 
consequences. Councilor Kahle asked if they could table this because there were so many issues. 
Attorney Phelps said they can table this ordinance and put it on a later agenda, or they can decide not to 
act on it. He said tabling it isn't much different than deciding not to act on it. 

Mayor Jenson they should have some sort of discussion as whether this ordinance has something 
good they want to come back to. Councilor Friel said the Planning Board has done a good job with a 
tough issue. He doesn' t want to violate his oath of office or contradict Federal Law. Manager Stearns 
said Attorney Phelps pointed out that the Attorney General always wants a narrow, specific question to 
address. He said whatever they feel comfortable with as an ordinance; Attorney Phelps could ask the 
Attorney General (AG) if it was legal or enforceable. He didn't think Attorney Phelps c.ould ask for an 
AG decision if they didn't have finite, specific questions. They could create an ordinance, have the first 
reading, and then wait for the AG report before they hold a second hearing. 

Councilor Mitchell asked Attorney Phelps how they ask the Attorney General about the oath of 
office, and possible Federal grant·funding loss issues. Attorney Phelps said the State Attorney General 
would probably answer the first two, but not the last question. Councilor Kahle said he'd want to ask 
the AG about the oath of office question because State Law defies Federal Law. Attorney Phelps said 
one discussion has been to prohibit medical marijuana use like Kalispell is doing. He said the only way 
they can enforc.e it is to go to court. Without an AG opinion they don't know if the local courts will 
enforce an ordinance that prohibits it. Councilor Kahle said he wanted to know if they were within their 
rights to make a decision on an ordinance on this issue because it violates Federal Law. Mayor Jenson 
said until there is an ordinance in place the AG can't tell them if it violates Federal Law or not. 
Attorney Phelps said the Attorney General's office avoids answering a lot of questions, so he suggested 
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they adopt an ordinance on 1st reading that they believe in, and then send it to the AG to see if it is 
enforceable prior to its 2"d reading. 

Councilor Hyatt said Life Noelle was right when he said this would take patience. He said this is 
clearly against Federal Law and business licenses. He said they need to go through it piece by piece. 
He agrees with Chief Dial that the distances are too short. He said there will be a rise in the cost of 
enforcement and they need to do it right. Mayor Jenson said he thinks the Council created the 200-foot 
boundary because they wanted to get it near the hospital and the hospital is near the sports fields. 
Manager Stearns asked them to look at the map on Page 80. He said he didn't know which distance was 
right-200, 300 or 400 feet--but if they look at the map they can see if they go to 1000 feet then they are 
zoning it out of existence. Councilor Kahle asked Chief Dial why he wanted 1000 feet and Chief Dial 
said it addressed parks, churches, schools. He said it could be 750 feet, but his concern was how close it 
would be to where kids are and where people recreate. Director Taylor said they are talking about the 
WB2 zone which has no schools and is very narrow - larger buffers would delete any useable area. He 
said this is like the Casino Zone which backs up to the Industrial Zone. Mayor Jenson said he hears a lot 
of confusion from the Councilors and senses they need time to absorb it and digest it. Councilor 
Mitchell asked if they were thinking about a time frame. Attorney Phelps said the only legal 
justification for extending the moratorium is that they are working on the issue. He said whether they 
put it off for a month or 6 weeks they need to show that they are working on this. Councilor Kahle 
asked and Attorney Phelps said he wouldn't suggest that they table it very long. Mayor Jenson 
suggested the first meeting in July. Councilor Kable asked if they expect an AG opinion by that time. 
Attorney Phelps said the timeframe is 3-6 months for an AG opinion. He said they need to show what 
they are about to adopt and then request an AG opinion . 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to table the Medical 
Marijuana Standards to the first meeting in July. The motion passed unanimously. 

Councilor Muhlfeld asked and Mayor Jenson said they had closed the public hearing. Attorney 
Phelps said if the item changes significantly then they may need to hold another public hearing. 

6b. Urgency Ordinance No. 10-11; An Ordinance extending Ordinance No. 09-24, as 
amended by Ordinance No. 10-07, for an additional one (1) year, tbrough June 6, 2011, and 
adopting findings (Urgency ordinance- only 1 reading) (p. 99) 

Attorney Phelps said that on December 7, 2009, the Whitefish City Council adopted Ordinance 
No. 09-24, which established a six month moratorium on the opening of establishments that grow, sell 
or distribute medical marijuana Ordinance No. 09-24 was adopted as an Interim Zoning Ordinance, 
pursuant to § 76-2-306, MCA, and that section provides that the initial moratorium lasts for only six 
months. However, the moratorium may be extended twice, for an additional period of one year for each 
extension. Extending it gives them their best options because this will expire before a new ordinance is 
in place. Councilor Kahle asked and Attorney Phelps said when they adopt a permanent ordinance the 
moratorium goes away. 

Mayor Jenson opened the public hearing . 

Life Noelle said that while the ordinance is waiting to be clarified then the black market will 
thrive. He said it will help stomp out illegal sales if they get an ordinance in place. 
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Councilor Kahle offered a motion, seconded by Councilor Mitchell, to adopt Urgency 
Ordinance No. 10-11; An Ordinance extending Ordinance No. 09-24, as amended by Ordinance 
No. 10-07, for an additional one (1) year, through June 6, 2011. (Urgency ordinance - only 1 
reading.) 

Councilor Muhlfeld said his concern with continuing to delay this is that it pushes this type of 
business into the residential district so he hoped they didn' t let it slide too long. Councilor Mitchell said 
Life Noelle just brought up that recreational use won't stop. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

7a. Resolution No. 10-16; A Resolution approving an amended Agreement that permits the 
Glacier Twins to construct a new stadium grandstand (p. 103) 

Parks and Recreation Director Cozad said they have an agreement to approve a continued 
relationship with the Glacier Twins. Councilor Kahle asked and Director Cozad said this agreement is 
nearly identical to its predecessor. 

Councilor Hyatt offered a motion, seconded by Councilor Kable, to adopt Resolution No . 
10-16; A Resolution approving an amended Agreement that permits the Glacier Twins to 
construct a new stadium grandstand The motion passed unanimously. 

Mayor Jenson called a 1 0-minute recess. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 111) 

City Manager Steam's written report included notice of the award of a $27,500 grant in the Safe 
Routes to School program. The City partnered with the Whitefish School District in applying for this 
grant. 

Councilor Mitchell said he asked Manager Steams to get with them on budget suggestions to get 
them through the rest of the year and Manager Steams said he would cover it in item 8d. 

8b. Other items arising between May 121
b and May 171

b 

Manager Stearns said he wanted to credit and commend Karin Hilding for her work in getting the 
grant for the Safe Path to Schools. 

8c. Consideration of approving FY11 - FY15 Capital Improvement Program (CIP) (p . 
113) 
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Assistant City Manager/Finance Director Knapp said in late 2007, the Council adopted a Capital 
Improvement Program. The CIP is a five year plan for the construction and financing of major projects. 
The CIP is not an appropriation or approval of a specific project. The CIP serves a tool in the budgeting 
process; actual approval of projects takes place in the final approved budget. The CIP puts a focus on 
preserving a govemme.ntal entity's infrastructure while ensuring the efficient use of public funds. The 
CIP also functions as a communication tool with citizens, other stakeholders, and within city 
departments. 

Also, in order to comply with State Law in regard to impact fees, the City must update and 
revise a budget component at aminirnllill of every two years (MCA 7-6-1602). The City was advised in 
the initial adaptation of the CIP that approving the CIP every two years fulfills this requirement. This 
approves the plan, not any special projects. The CIP is 56% funded, thereby making much of it a wish 
list. Ideally, the CIP is more realistic and every project is mostly funded. However, it does identify 
needs and gives the City the ability to more clearly plan and prioritize, based on limited resources and 
changes in the City' s financial condition. 

He directed them to page 117 in the packet which shows the shortages. It shows projects are 
only 50% funded. Some of the least funded departments include Fire/Ambulance with 1% of the 
requested projects funded. They are $3.5 million dollars short. The Parks Department has only 17% of 
their requested projects funded. With regard to Fire Department vehicles, it is common for cities to 
finance apparatus through General Obligation Bonds or loans voted on by the citizens. Currently 
Whitefish does not have any General Obligation debt and that is unusual and enviable. They need to 
plan ahead to maintain and replace facilities. There are no immediate financial requirements by 
adopting the CIP. It is a tool used to incorporate capital improvements in the City's annual budget. 
Mayor Jenson confirmed that they are asking for formal approval of the plan. 

Finance Director Knapp said staff recommends the City Council adopt the FY 2011 - FY20 15 
Capital Improvement Program. Councilor Friel verified again that there is no financial requirement 
here. 

Councilor Friel offered a motion, seconded by Councilor Mublfeld, to adopt the FY 2011 -
FY2015 Capita l Improvement Program. 

Councilor Mitchell asked if it was such a dream list that they'd never get to budget them. 
Finance Director Knapp said many things are within range. Mayor Jenson said this also keeps identified 
needs on the table that they may want to address in the future, whether they are funded today or not. 
Councilor Mitchell said a lot of this related to their goal setting session. He worried about passing 
something that could be so far down the road that they won't get to it. Councilor Hyatt asked and 
Manager Stearns said they adopt a portion of it when they adopt the FY 2011 budget. He said a lot of 
Public Works projects got cut out of the FY 2011 budget in order to save money. State Law requires 
review every other year. It is a precursor to the budget, but the budget is where the rubber meets the 
road. Councilor Hyatt asked if they have to vote on it now and Manager Stearns said it shows the 
significant short falls in flre department equipment. He said there is no General Obligation debt and that 
is very unusual. He said unless something changes on finances almost all of this is not achievable. In 
order to maintain facilities they may have to look at some sort of debt or something beyond the General 
budget. Councilor Muhlfeld said when the CIP was first adopted in 2007 it became more like a busine-ss 
plan. It is a useful document for prioritizing projects. He said it is a living document; projects are listed 
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and then, upon completion, deleted. Councilor Hyatt said they need to focus on the budget and then 
move to this afterward. 

The motion passed 3-2 with Councilors Mitchell and Hyatt voting in opposition. 

8d. Preview of major FYll budget issues (p. 180) 

Finance Director Knapp gave a power point presentation overview of the FY 2011 budget. He 
said the General Fund is a little worse than they thought they would be at a negative $886,684. But the 
numbers show about what was expected (negative $320,492) for the difference between last years' and 
this years' total of the General Fund and Property Tax Supported Funds. He showed the decline in total 
permits and new housing. Manager Stearns said total permits include commercial permits which are 
often more expensive. Finance Director Knapp said in 2005 the valuation was $92 million and in 2009 
it was $15 million. He said on a State Propeny Tax and Assessment on a $200,000 home only $588 of 
real property tax goes to the City-a large portion goes for the local schools. He said 23% is City, 21% 
is County and the rest is education. He said the residential street lights average charge equals $9, 
greenway maintenance is $18, streets average £167.35 and storm water is $72. The resort tax rebate 
will be less this year so mills will be higher. They just did a mill value increase of 2% over last year. 
Councilor Mitchell said it cost the City last year to reduce mills. 

Finance Director Knapp reviewed the 2008 total property tax mills for cities over 5,000. After 
the rebate in 2008 they were at 112 mills, the lowest of any City except Belgrade. This year's projected 
mills are 115.06. This doesn't include assessments for streets and parks, but it gives them idea where 
they are sitting. Councilor Kahle said one large contributor to the Reson Tax won't be contributing. 
Finance Director Knapp said there is a delay in the timing, so it would affect a later year, not the 2011 
budget. Councilor Mitchell said they borrowed $320,000 which would create a drop in their mill 
evaluation. Finance Director Knapp showed the property tax requirements for the different departments 
and then showed the staff sizes and numbers on a pie chart. He said it did not include seasonal workers. 
Manager Stearns said this includes transfers from the General Fund to suppon the other funds. 
Councilor Mitchell asked and Manager Stearns said the property tax requirements include total 
expenditures less non-tax revenues like grants and fees. He said 8.8 FTE staff have been deleted for FY 
2011. He said the City will experience a 4% increase in medical insurance, a 2% step increase and a 
2.2% increase in COLA. 

Councilor Muhlfeld asked how their staff proponions compare to other cities. Manager Stearns 
said there is a lot of data on Police and Fire Department staff per capita because those services are 
similar. He said there is a higher level of service in Parks and Recreation here than in some cities. 
Some cities have ambulance some don't, so comparisons get hard. Councilor Mitchell thought it would 
be good to compare to Livingston or Belgrade, which are similar in size. He would appreciate seeing 
comparisons to these two cities. 

Manager Stearns said some of the policy issues they'll talk about are: interfund loans, financial 
stabilization, mill levy reduction vs. cash balance reductions vs. reductions in force/furloughs vs. loans 
from the General Fund; building department revenue and expenditures, compensation and fire service 
area negotiations for 24/7. Councilor Mitchell asked about the interfund loans and Manager Stearns said 
the City can offset any negative balances on June 30th by borrowing from other funds because they can't 
have a negative balance. He will be bringing a resolution to the Council. Councilor Mitchell said 
Finance Director Knapp told him that they transferred $760,000 this year. Mayor Jenson said this is 
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done with the knowledge of the Council. Councilor Mitchell said he didn't know they had borrowed so 
much this year. Mayor Jenson said he did. 

Manager Steams overviewed the FY11 Major Budget issues on page 182 of the packet which 
give the big picture of what are good or beneficial impacts to the FY II budget and what are detrimental 
impacts to the FYll budget. He offered to answer questions on this portion of his report. Councilor 
Hyatt said they talked at the prior meeting about what they need to do for FY20 10 as well as the 
projected changes for FY2011. He thou&ht there would be $700,000 or so in inter-department loans. 
Finance Director Knapp said on June 30 they'll owe about $80,000 or so, but that might be better in 
June. Manager Steams said Finance Director Knapp could email them the exact amount that he quoted 
Councilor Mitchell. Councilor Hyatt asked and Manager Steams said they are only part way through the 
budget process. The departments feel their services are provided by people and that the people and 
customer service are most important. The departments will defer capital improvements, replacements 
and maintenance instead. He said the Parks Department said they could lay off seasonal people to 
reduce their budget. He said he hasn't got a trial balance to see where the total budget is. He doesn't 
feel comfortable recommending layoffs until he sees the whole budget. He said the Council can amend 
this year's budget, but there is a process and they would have to give him a dollar amount they would 
want cut. He said last year there were many budget cuts and the year is almost over. They are really at 
the point where they're down to a limited number of things to cut, listed on pages 183 and 184. For 
example, employees get a 4.2% increase, police get 6.2% and the City traditionally tries to keep union 
and non-union people the same. That's about $260,000 of the whole equation. He said there is a 
SAFER Grant for 6 of the 7 most recent fire fighters. If they start laying off any of those six then they 
have to start paying off the SAFER Grant. He said if they lay off the seventh person then there is 
difficulty covering shifts. There is a lot of inflexibility based on grants and contracts. He reviewed the 
list of expenditure reduction options and revenue increase options on page 183 and 184. Expense 
reductions include layoffs, across the board reductions (Manager Steams said he prefers targeted cuts), 
savings ideas from department heads and employees, furloughs, neg~tiate reductions in benefits, 
eliminate advisory committees to save staff time, and negotiate pay reductions or freezes with unions. 
Revenue increase options include increasing fees and frnes, especially ambulance rates and parking 
fines; restore 24 mill levy for Fire Department (the rate was reduced last year); go to voters with options 
to increase property tax versus reduction or elimination of services; a judgment levy (one time or spread 
out) property tax levy to recover Walton lawsuit payment; go to voters for a resort tax increase versus 
reduction or elimination of services; use self-government powers for major revenue 
diversification/increases in test cases for utility franchise fees, consumption tax (subject to legal 
challenges); lease out parts of old city hall-fire hall; Whitefish Fire Service Area increased payments 
based on cost of service and equity; annexation, sell City land or assets; reinstitute lease parking at the 
3rd Street and Central Avenue parking lot ($8460 per year); release some of the Tax Increment District 
to all jurisdictions (would give 23% to Whitefish); one time transfer of SID Revolving Fund excess 
reserves; increase park and green maintenance district assessment. 

Councilor Hyatt asked Finance Director Knapp where they'll be financially by July. Director 
Knapp said they will be negative $125,000 in building and that makes about $400,000 total just for the 
building code. The other concerns are more about making June 30111 budget work. Manager Steams said 
so far the General Fund hasn't borrowed from the other funds. They did get some insurance on that 
settlement. They are waiting on tax revenue. Mayor Jenson said some of the borrowing occurs because 
they are waiting for other funds to hit. He said when the Building Department was flush they loaned 
money to other funds. It is a positive thing that they can do. Manager Stearns said that is the frustration 
they get from the Building Department and Planning Department now. They've unduly born the layoffs 
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and reductions. They went from 10 people down to 5 people. They are down to two building 
inspectors. When contractors are ready to get back to work they will scream bloody murder if they can't 
get their permits processed quickly. He said they have to maintain a certain level of service so they are 
ready to adjust for that. He said he probably should have cut back Planning and Building sooner and he 
regrets that. 

Mayor Jenson said there was some receptiveness to possibly renegotiate salary increases in the 
Fire Department or Police Department instead so they didn't have to lay anyone off. He didn't say those 
departments weren' t worth their salary, but if they all work together maybe they can ride this out. 
Councilor Friel said he knew the managers wanted to keep a level of service for the community as well 
as keep employees. Councilor Muhlfeld questioned overtime authorization. He asked if they are in a 
freeze for overtime authorization and Manager Stearns said the Public Works contract allows staff to 
accun1ulate overtime if they work more than 8 hours. In the Fire Department they can work more than 
the 2080 hours. The Fire Department gets 2800. In a 28 day period if they work more than 212 hours 
they get overtime. There are 'five person shifts and if someone is sick or on vacation they run with 4 
people. If they get below 4 then they have to call in someone on overtime. He said that might have 
been something they didn' t have a good handle on when they moved to the 2417 coverage. 

Manager Stearns said the Public Works contract is on the table now. He is evaluating how there 
practice on overtime was handled in the past. Councilor Muhlfeld said they've talked about the level of 
staff dedication. He wondered if staff took comp time for their time spent in meetings. He said the issue 
about committees is that it is time consuming. He said it is a right for the citizens to get this service, but 
they need to address how to keep the same level of service. Manager Stearns said that's why he didn' t 
want to cut across the board. He wants to say they will drop certain services to help with budget cuts. 
Mayor Jenson asked and Manager Stearns said Parks and Recreation events are less vital than the Fire 
and Police services, for example. Mayor Jenson said a lot of the Parks and Rec programs are self 
supporting and Manager Stearns agreed. Councilor Muhlfeld asked about the loss of the School 
Resource Officer's $25,000 salary by the schools and wondered what the Police Department would do. 
Manager Stearns said they would do less at the school, less patrolling and just react to calls for service. 
He said in the Police Department they have two people who are going to retire in the next 6-7 months. 
Councilor Muhlfeld asked about restoring the mill increase to 24% and Manager Stearns said in the FY 
08 budget they leveraged the full $24,000. Then, a year ago they got the SAFER grant and the Council 
wanted to reduce property taxes. 

Councilor Muhlfeld said they need to look closely at seasonal hires. For permanent staffing he 
sees a strong staff in Public Works and wondered whether the same level of service was required with 
the reduction in building now. Manager Stearns said reduction in Public Works does nothing for the 
property tax levy, but you can reduce future water or sewer expenditures and revenues. He said Public 
Works can survive, but it won' t help with revenue in the Fire Department or the Police Department. 
Public Works Director Wilson said they have water, sewer and street divisions. He said if you 
combined Police and Fire as Emergency Services they would like a bigger part of the pie. He said a big 
part of their budget is Capital Projects and he asked Manager Stearns to allow him to cut those until the 
revenues increase. He still needs his crew to handle repairs. 

Councilor Mitchell passed out a letter to the Council with his questions. He asked if they had 
unfunded retirements and Manager Steams said every municipality has a certain amount set aside. He 
said last year they stopped budgeting that to reduce the budget deficit. With some possible exceptions, 
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departments will have to hold a position vacant until they pay off the sick and vacation expenses of 
retiring employees. He said they aren't planning on replacing two emergency service positions at all. 

Councilor Mitchell said the City is about $1 million off their budget because there is nothing left 
in savings. The only way to fix it is to increase income through City taxes or to reduce the budget. One 
has to give to make the other work. He said he hears that the staff is uncomfortable because nothing is 
being done to address the budget. He said staff would rather see a decision than to see nothing 
happening regarding the budget. He said there are no savings left and no rainy day fund for next year. 
He said they need to do thing sooner than later. He said he isn't going to ask the public for a tax raise 
this year. He said if they aren't going to make a tax increase in the future then they need to make a 
decision where to cut. He is disappointed with the leadership. This is a huge economic disappointment 
for him-they are ignoring this and stepping around it Councilor Hyatt echoed that he will not raise 
taxes at this point. He would like to know if the unions are willing to look at doing a pay freeze or 
reduction. He said they need help figuring out what each of the depw.tments is thinking about-he 
thinks they' re all worried. He would like to hear what department heads have to say. Councilor Kahle 
thanked Manager Steams and Finance Director Knapp for their work. He asked what was mandatory in 
the employment contracts. He asked if the individuals who are retiring could have their retirements paid 
over a few years instead of a lump sum but Manager Steams said State Law requires it be paid in full at 
the time of retirement. Councilor Kahle agreed that it would be hard to raise taxes right now. Manager 
Stearns said for Police and Fire there are executed contracts at 4.2% and 6.4%. He thinks they are 
sympathetic to the City's situation and he would ask and see what they could do. 

Councilor Hyatt offered a motion, seconded by Councilor Friel, to extend the meeting to 
11:30 p.m. The motion passed unanimously. 

Councilor Mitchell said he wasn't asking them to amend the budget- just to live within it. He 
said when he looks at last year's budget with a $30,000 loss monthly in the Planning and Building 
Department he feels frustrated. He said Manager Stearns should have caught it sooner. He said when 
you look at the graphs and projections they missed the permit projects in the budget by 50% in the 
Planning and Building Department. He didn't anticipate a big improvement in permit revenue. 
Manager Stearns said that was probably his doing because they were trying to maintain a certain level of 
service until the financial situation turns around. He said Councilor Askew thought they were being too 
optimistic on revenues and he was right. When they lay someone off it can be hard to get them back. 
He said last year the budget was balanced and .bad a positive balance. He said the Walton lawsuit and . 
the property tax protests have taken a big toll on the budget, but they didn't see it until the mid-year 
budget report. He said he probably agrees in hindsight that he should have done some of those 
reductions last fall. Up until the judgment they would have had the FY 2010 budget balanced. He said 
the numbers of Councilor Mitchell's report shows property tax reductions and that usually corrects 
itself. He said the Councilors have the information before them and it is not pretty. He said he would 
rather not lay off a staff person unless he is absolutely sure they have to. He doesn't want to close City 
Beach. He doesn't think they're risking a whole lot waiting until he has the whole budget. 

Councilor Hyatt said he would like to hear from department heads. Manager Steams said most 
of the department heads want him to cut someone else' s department. Councilor Hyatt said something 
has to be cut. Councilor Kahle said he would like constructive ideas from department heads. He said 
they have to hold everyone's feet to the fire. He said they are dangerously understaffed in the Planning 
Department right now. If there are pay increases they could withhold, they need to do it. Manager 
Stearns said department heads are submitting ideas to him, but he wondered if the Councilors want to 
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wait for the budget in three weeks. Some of the ideas aren't easily adopted. He asked if they want to 
have this in a work session. Mayor Jenson said if they want to go in depth then they should hold a 
special meeting with Chuck Steams and the department heads. Manager Steams said it is scheduled for 
June 14th. They will get the budget to the Council about June 71

h and 8th. Mayor Jenson said maybe they 
should have a workshop setting to give Manager Stearns a direction for him to follow through the 
budget process. Councilor Friel said he can't talk about laying people off when they're going to look at 
the budget in a few weeks. Councilor Mitchell said he understands that the staff is uncomfortable 
because they have fallen off the cliff financially. He said he is dead serious about this. He doesn't want 
to ignore it week after week. He said they are at a point of laying off staff. Councilor Hyatt said he 
understands that it takes a while for something to take affect. When they look at a loss of $30,000 every 
month it is huge. Mayor Jenson said he thinks staff gets the message. Councilor Muhlfeld said he is 
gone until June 1st. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget agenda item 

There was no discussion on this item. 

9b. Appointment of City Council member and alternate to North Valley Hospital's Healthy 
Communities Committee 

Councilor Muhlfeld volunteered to fill this position and Chfis Hyatt volunteered to be the 
alternate. 

9c. Discussion of report from Whitefish ad-hoc Library Committee (p. 186) 

Mayor Jenson said he thinks the Attorney General's report is vital. He also wanted to have 
someone attend the 9 a.m. meeting June 27th with the County Library Trustees. Councilor Mitchell 
volunteered and Mayor Jenson said he would go if he is available. Mayor Jenson asked if anyone has 
questions for the committee. Councilor Kahle said there were a lot of complaints from the Whitefish 
folks and he wondered if the County ever responded to their concerns. Councilor Kahle thanked Mike 
Collins for the thorough report. Mike Collins said they sent a letter to the County Trustees in August 
2009. He said he would encourage the dialogue between the City Councilors and the County Trustees. 
He said the clock is ticking. If they don't move forward then it will continue for another year. He asked 
the Council to notify the Board of Trustees that it is their intention to terminate the interlocal agreement. 
He said it might be good for both sides. If they terminate the agreement it still leaves them three 
options: terminate with cause, terminate without cause or negotiate a new agreement. 

Jake Heckathorn, 1220 Birch Hill Drive, said he personally went down to the County and spoke 
about the issues of having books all over the State. He said he is not a member of the ad hoc committee. 
He said they outlined their problems .and he told the Board that he was going to lead a charge to get 
Whitefish out from under their control. H~ thought they had no future under their control. He said the 
Chairperson asked if he would meet with her and Morrie Checkman and he told them his complaints, but 
there was no response to the problems. He said at a previous meeting someone asked what the problem 
was and she said she didn't know what the problem was. He found that frightening. She said they 
provide services and good advice and if the Whitefish Library has problems then the Council could ask 
them. He thought that was scary that she didn't take enough interest to find out what the pro~lems were. 
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He said a Councilman mentioned the Whitefish Library and the County person said Whitefish doesn't 
have a library; they have a County library branch. They don' t see it as a Whitefish Library. 

Annie Moran said having served as a Trustee on the County Board she feels they have dealt with 
the same issues over and over. She requested a surv~y of the entire County to find out what patrons 
want. It was not well received and nothing ever happened. She said they have tried to address the issues 
through traditional channels. The library is not being managed to the best interests of the community. 
Councilor Kahle said they are being asked to terminate an interlocal agreement with cause. He said 
there is a question on whether they have made a request for a remedy. Mayor Jenson said the agreement 
is with the City of Whitefish so individual complaints don't carry far. Jerry Hanson, who served on the 
Flathead County Library Board, said philosophically he thought for many years it made sense to have 
the libraries under one umbrella. He said the Board has a mandate to look at what is best for the library 
across the County. He said from 1976 he saw problems with the agreement. They tried to work through 
the Board to try to remedy some of the issues, but they made no headway. He said the City may need to 
initiate a formal process. He believes the current agreement needs to be teoninated as Mike Collins 
said. Mayor Jenson said they would attend the County meeting and continue to move forward on this. 

9d. Letters/emails from Cheryl Hyland, Barbara Palmer, and Val Smith r egarding 
Whitefish Library (p. 200) 

Mayor Jenson said comments on these letters will be skipped due to time constraints tonight. 

9e. Letter from Dave Williams of Habitat for Humanity requesting reduction of or 
reimbursement of building permit and impact fees for upcoming Habitat for Humanity 
project (p. 203) 

Manager Stearns said the City Council has recently rejected such requests given our financial 
condition. If there is any desire to do so, please remember that it is important for legal and equal 
protection reasons to collect all of the fees and then make a contribution from appropriations to the 
project. 

Mayor Jenson said he couldn't address this in the face of their budget woes. Councilor Hyatt 
said he is the director of Habitat for Humanity. He bas no financial gain in this. This is 10% of their 
building costs. The impact fees and building fees are huge. Mayor Jenson asked and Councilor Hyatt 
said they are outside the TIF District. Councilor Friel said he is in the camp for affordable housing and 
would support this. 

Councilor Friel offered a motion, seconded by Councilor Mitchell, to eliminate the building 
permit and impact fees fo r upcoming Habitat for Humanity project. 

Manager Stearns said the current building stimulus program reduces the building permit fee by 
40% outside the TIF District. 

Councilor Hyatt said they've already paid it so it would be a reimbursement. Manager Stearns 
said they could gift it back . 

21 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
May 17,2010 

Councilor Kable offered a friendly amendment to require Habitat to pay the City for staff 
time and let the staff determine that amount. The motion maker and second accepted the friendly 
amendment. 

Attorney Phelps said Councilor Hyatt needed to abstain from voting. 

The motion passed unanimously with four ayes and with Councilor Hyatt abstaining. 

9f. POSSIBLE EXECUTIVE SESSION: City Attorney Hiring - direction on offer to a 
City Attorney candidate pursuant to §2-3-203(3) MCA if the presiding officer determines 
that the demands of individual privacy clearly exce,ed the merits of public disclosure. 

10. ADJOURNMENT (Resolution 08-10 eslablishes II :00 p.m. as end of meeting unless extended to II :30 by majority) 

The meeting was adjourned at 11:27 p.m. to executive session 

The City Council began their executive session at 11:35 p.m. (although the Mayor had declared 
it earlier than that time - the Council waited for the chambers to clear out). The executive session 
adjourned at 11:57 p.m. and the regular meeting resumed at 11:58 p.m. 

Mayor Jenson adjourned the meeting at 11:59 p.m . 

Mayor Je n 

Attest: 

'-Jit.L (.,.<--f_e_ ~ L t"lt~ 
Ne'ie Lorang, City Clerk V 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH 

The following is a summary of the items to come before the City Council at its Special 
Session to be held on Wednesday, May 26, 2010 at 11 :00 a.m. at City Hall, 402 East Second 
Street 

1. 

2. 

3. 

4. 

5 . 

CALL TO ORDER 

OPEN SESSION- City Attorney Hiring Process 

POSSIBLE EXECUTIVE SESSION FOR THE PURPOSE RELATING TO CITY 
A TIORNEY HIRING PURSUANT TO §2-3-203(3) MCA. - Possible Closed Session if the 
presiding officer determines that the demands of individual privacy clearly exceed the 
merits of public disclosure . 

OPEN SESSION -Continuation of City Attorney Hiring Process 

ADJOURNMENT 
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1. Call to Order 

WIDTEFISH CITY COUNCIL MINUTES 
MAY26, 2010 

SPECIAL SESSION, 11:00 AM 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Friel, Kahle, and 
Askew. Councilors Muhlfeld and Hyatt were present via telephone. City Staff present were City 
Attorney Phelps, Assistant City Manager/Finance Director Knapp and City Clerk Lorang. 

2. City Attorney Hiring Process - Open Session. (Possible Closed Session if the presiding 
officer determines that the demands of individual privacy clearly exceed the merits of public 
disclosure pursuant to §2-3-203(3) MCA). · 

Mayor Jenson said City Manager Steams had been negotiating a contract with Mary Van 
Buskirk; with City Attorney Phelps continuing with those negotiations after Manager Steams left on 
vacation. Applicant Mary Van Buskirk has proposed some new items for consideration that Staff is 
asking the Council's direction. 

• Applicant requests payment to retain her current health insurance coverage for herself and 
spouse. The rate is close to the City's current cost for employee/spouse health insurance 
coverage. 

• Applicant requests a 3 year contract. 
• Applicant wanted clarification that the City would cover Bar Association Dues as well as travel 

and training costs for certification that is required to keep her law license current; and other 
travel and training required for the job. 

• Applicant requested 20 days of vacation time placed on the books at the beginning of her 
employment, and an additional 20 days at the beginning of each fiscal year, in lieu of biweekly 
accrual. Applicant said she would schedule the vacation time with City Manager Steams' 
approval so as not to interfere with City functions. 

The Council agreed to the applicant's health insurance request. The amount of$10,000 added 
to her proposed yearly salary would be roughly equal to the cost to the City of providing health 
insurance to her and her husband. There was discussion about the request for a 3 year contract. The 
original job offering was for a single year contract. The current offer on the table with the applicant 
starts with a 1-year contract, and with a successful job review in 6 months, it goes to 2 years. To 
accommodate the applicant's request for a 3-year contract; the Mayor proposed to allow it 
conditionally upon a positive outcome from a second review at 18 months. Criteria for review were 
discussed and the Council agreed with City Attorney Phelps that the criteria and reviews would be 
based on successfully fulfilling tasks as listed in the job description. The Council also wanted to 
include language providing that continued employment would be mutually beneficial to both parties. 
And Attorney Phelps said that both his contract and former City Manager Marks' contract had a clause 
regarding a negative review; including language that provides that the City Attorney serves at the 
pleasure of the City Council, and that the contract may be terminated, without cause, in the sole 
discretion of the City Council. In that event, ifthe City Attorney is asked to resign, or if the position is 
abolished, the City shall pay to the City Attorney severance compensation equal to six months' salary. 
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WHITEFISH CITY COUNCIL SPECIAL SESSION 
MAY 26, 2010 AT 11:00 A.M. 

The Council was satisfied with a similar provision in her contract. Attorney Phelps said his contract 
included a 60-day notice to the City if it is the intent of the City Attorney to resign. The Council 
agreed that Attorney Phelps draws up the criteria for the job review, based on requirements of the job 
description. The Council agreed that if the contract includes similar language as discussed above, they 
would be willing to offer a 3-year contract contingent upon a successful 18-month review, that follows 
a successful 6 month review in her first year. 

On a question from Attorney Phelps, the Council agreed that the contract should include a 
clause that the job may include supervision of criminal matters. The Council also agreed to cover 
necessary travel and training costs, but wondered if limitations should be included. Attorney Phelps 
said his contract reads that subscriptions, memberships and attendance at required professional 
meetings shall be subject to prior City Council approval. These expenses must be contained in an 
approved budget, considered and approved by the City Council, so then they are expenses approved by 
Council. The Council agreed to have similar language placed in the new contract. 

The Council discussed the vacation proposal. Attorney Phelps said it was not unlike what he 
does currently, his vacation is added to his account at the first of each fiscal year. The Council agreed 
with that proposal, along with the caveat that the new City Attorney schedule the vacation time with 
City Manager Stearns' approval so as not to interfere with City functions. 

Councilor Askew offered a motion, seconded by Councilor Kahle, to have City Attorney 
Phelps draw up a proposed contract including the details as discussed above, and have the draft 
contract reviewed and approved by Kalispell City Attorney Charlie Harball, and offer the City 
Attorney position to Mary Van Buskirk. 

Councilor Kahle clarified that the salaries will be $75,000 the first year, $85,000 the second 
year and $95,000 the third year. An additional $10,000 will be paid each year to reimburse for 
medical insurance cost. All agreed. Councilor Muhlfeld asked about a start date and if there would be 
a transition time for Attorney Phelps to work with Attorney Van Buskirk. Mayor Jenson said the 
Council needed to have that discussion regarding possible consultation assistance from Attorney 
Phelps to the new City Attorney. Councilor Mitchell suggested it be discussed at the next Council 
meeting; the rest of the Council agreed. Assistant City Manager/Finance Director Knapp asked about 
hours and days of the week; Mayor Jenson said this is a salaried position, 5 days a week. 

Th~ motion passed unanimously. 

3. Adjourn 

Attest: 

Mayor Jenson adjourned the Special Session at 11:25 a.m. 

*~~ Mayor Jenso 

• '-7?,e<t;_ {.' ,~'-( / 4 f/ 
Necile Lorang, City Clik V 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JUNE 7, 2010, 5:30 TO 6:00P.M. . 

1. CALL TO ORDER 

2. EXECUTIVE ESSION: City Attorney Quarterly Litigation Update and Strategies to Follow 
with Respect to Litigation pursuant to §2-3-203(-')(a) MCA including proposed settlement 
agreement in i\lrs. Spoonover case 

3. ADJOURNMENT 

CITY COUNCIL ' YORK SESSIO 
CITY COUNCIL CH.J\.MBER CONFERENCE ROOM 

MONDAY, JUNE 7, 2010, 6:00 TO 7:00P.M. 

1. UPDATE AND PRESENTATION BY WHITEFISH LAKE INSTITUTE 

2. ADJOURNME T 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 7, 20 10, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 10-12. Resolution numbers start with 10-17. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on items 
that arc either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the May 17, 2010 Council special meeting (p. 1) 
b) Minutes from the May 17, 2010 Council regular meeting (p. 2) 
c) Minutes from the May 26,2010 Council special meeting (p. 24) 
d) Request from Winter Sports, Inc. for a 12 month extension, until August 18, 2011, of the 

Preliminary Plat for Phases 3-13 ofthe Glades subdivision located south of the day lodge 
on Big Mountain (p. 26) 

e) Request from David Pickeral for a 12 month extension, until June 4, 2011, of the 
Preliminary Plat for Le.e Pines, a 3 lot subdivision at 433 Dakota Avenue (p. 33) 

f) Request from Launching Eagle LLC for a variance from the Whitefish Lake and 
Lakeshore regulations to install new mortar set flagstone applied over existing concrete 
patio, and stone veneer set over existing concrete walls with ten (1 0) conditions and 
approving the staff report as findings of fact (p. 3 8) 

g) Consideration of Whitefish Lake Lakeshore Permit #WLP-10-W06-B; Launching Eagle 
LLC to restack existing rip rap and add new rip rap with sixteen ( 16) conditions and 
approving the staff report as findings of fact (p. 58) 

h) City Council concurrence with Park Board appointment of Julie Baldridge as Park 
Board's representative to the Tree Advisory Committee (p. 72) 

i) Resolution No. 10-jJ._; A Resolution annexing a portion of East Second Street where 
railroad quiet zone is located (p. 74) 

j) Resolution No. 10-_!i_; A Resolution annexing a portion of West Lakeshore Drive where 
railroad quiet zone is located (p. 79) 
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6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 
a) Application from Matt Daniels for a Conditional Use Permit to construct an accessory 

apartment above a new detached garage at 102 Dakota A venue with nine (9) conditions 
(p. 86) 

b) Ordinance No. 10- 11-- ; Request from Lookout Ridge Investors, LLC for a second 
amendment to the Lookout Ridge Planned Unit Development (PUD) and Preliminary Plat 
(First Reading) (p. 1 09) 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Request for City Councilor to Participate in the Selection Process for an Administrative 

Consultant for the U.S. 93 I 2"d Street Downtown Improvements Project (p. 220) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Coundl? (p. 221) 
b) Other items arising between June 2nd and June 7th 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget agenda item 
b) Discussion of possible services contract with John Phelps after his retirement (p. 223) 
c) Discussion of concepts for possible revisions to Planning Jurisdiction Interlocal 

Agreement 
d) Letter from Donny Bestwick requesting waiver or contribution of planning and 

architectural review fees for a new maintenance shed at Rollie Smith Sports Park (p. 225) 
e) Letters from Patti Scruggs, Gail Poth, and Richard Poth regarding the bridge over 

Wisconsin at Whitefish Lake Lodge (p. 226) 
f) Letter from Don Spivey regarding his reappointment to the Pedestrian and Bicycle Path 

Advisory Committee (p. 229) 
g) Email from Michael Tigue regarding allegations about his temporary vendor's permit 

(p. 230) 
h) Letter from Janice Moore regarding abandoned tree house on BNSF property (p. 231) 
i) Letter from Stephen School regarding removal and disposition of radio and 

communications equipment from City Hall building at 2nd and Baker (p. 233) 
j) Letter from Mary Reed Kuennen requesting the City maintain current staffing levels at 

the Whitefish Fire and Police Departments (p. 234) 

1 0) ADJOURNMENT {Resolution 08-10 establish~ II :00 p.m. as end or meeting unless extended to II :30 by majority) 
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June2,2010 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish. Montana 

Mayor Jenson and City Councilors: 

Monday, June 7, 2010 City Council Agenda Repor t 

There will be a Special Session of the City Council at 5:30p.m. on Monday for the quarterly 
litigation update including a proposed settlement agreement in the Mrs. Spoonover case. 
There will be a work session of the City Council at 6:00 p.m. on Monday for an update and 
presentation by the Whitefish Lake Institute. 

As we are beginning prior to 6:00 p.m. we will provide food for the sessions . 

The regular Council meeting will begin at 7: 10 p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine maners that require the Councirs 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the May 17,2010 Council special meeting (p. 1) 
b) Minutes from the May 17,2010 Council regular meeting (p. 2) 
c) Minutes from the May 26, 2010 Council special meeting (p. 24) 
d) Request from Winter Sports, Inc. for a 12 month extension, until August 18, 2011, of 

the Preliminary Plat for Phases 3-13 ofthe Glades subdivision located south of the 
day lodge on Big Mountain (p. 26) 

e) Request from David Pickeral for a 12 month extension, until June 4, 2011, of the 
Preliminary Plat for Lee Pines, a 3 lot subdivision at 433 Dakota Avenue (p. 33) 

f) Request from Launching Eagle LLC for a variance from the Whitefish Lake and 
Lakeshore regulations to install new mortar set flagstone applied over existing 
concrete patio, and stone veneer set over existing concrete walls with ten (1 0) 
conditions and approving the staff report as findings of fact (p. 3 8) 

g) Consideration of Whitefish Lake Lakeshore Permit #WLP-1 0-W06-B; Launching 
Eagle LLC to restack existing rip rap and add new rip rap with sixteen (16) conditions 
and approving the staff report as fmdings of fact (p. 58) 

h) City Council concurrence with Park Board appointment of Julie Baldridge as Park 
Board's representative to the Tree Advisory Committee (p. 72) 
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i) Resolution No. 1 0-_; A Resolution annexing a portion of East Second Street where 
railroad quiet zone is located (p. 74) 

j) Resolution No. 1 0-_; A Resolution annexing a portion of West Lakeshore Drive 
where railroad quiet zone is located (p. 79) 

RECOMMENDATION: Staff respectfully requests the City Council approve the 
consent agenda. 

Items a-c and h-j are legislative matters. Item d-g a re quasi-judicia l matters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07·33 establishes a 30 minute time limit for applicanl"s land use presc:lllations) 

a) Application from Matt Daniels for a Conditional Use Pem1it to construct an accessory 
apartment above a new detached garage at 102 Dakota Avenue with nine (9) 
conditions (p. 86) 

Summary of Requested Action: A request by Matt Daniels to construct an 
accessory apartment above a new detached garage at 102 Dakota Avenue. The 
property is currently developed with an existing single family residence and is zoned 
WR-2 (Two-Family Residential District). The Whitefish Growth Policy designates 
this property as "Urban". 

Planning Board Action: The Whitefish City-County Planning Board met on May 20, 
2010 and considered the request. Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use pem1it 
with nine (9) conditions as contained in the staff report and adopted the staff report as 
findings of fact. 

Planning & Building Department Recommendation: Staff recommended aooroval 
of the above referenced conditional use permit with nine (9) conditions set forth in the 
attached staff report. 

Public Hearing: One member of the public spoke in support of the application. No 
one else from the public spoke at the hearing and it was closed. The draft minutes for 
this item are attached as part of this packet. Senior Planner Wendy Compton-Ring 
has a full staff report along with documents in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
public testimony at the public hearing and the recommendations from the Planning 
staff and the Planning Board and, if satisfied, approve the staff report as findings of 
fact and approve the Conditional Use Permit. 

Tbis item is a quasi-judicial matter. 

II 
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b) Ordinance No. 10-_; Request from Lookout Ridge Investors, LLC for a second 
amendment to the Lookout Ridge Planned Unit Development (PUD) and Preliminary 
Plat (First Reading) (p. 1 09) 

The 2007 preliminary plat and planned unit development was approved, subject to 26 
conditions, for 49 single family lots, 70 cabins and an additional 20 units on a future 
parcel for a total of 139 units. The entire development encompassed 228.5 acres. 
The amended 2008 application added 39.2 acres to the project, reconfigured eight 
single fan1ily lots, added four cabins and reduced the density of the future 
development lot (Lot 76) by 12 units. The result is the overall number of units 
remained the same from the 2007 application and the gross density across the entire 
site is reduced to 1.93 acre per unit. 

The current application proposes to place 16 of the proposed 70 cabins on individual 
lots. The 2008 plan situated the 16 cabins on three lots - lot 51 had 7 cabins, lot 56 
had 6 cabins and lot 58 had 3 cabins. Along with this request, the applicant is further 
refining their approval and is requesting the following tlu'ee additional amendments: 

• A reduction in the minimum lot size to 0.25 acres (1 0,890 square feet) in order to 
accommodate the new cabin lots; 

• A minimum cabin square footage of no less than 1 ,500 square feet; 
• A minimum homeowners' lodge square footage of no less than 2,500 square feet; and 
• A revised phasing plan that increases the nwnber of phases from four to eight. 

The property is zoned W A (Agricultural District) and WRR-1 (Low Density Resort 
Residential District) and the Whitefish City-County Growth Policy designates this 
property as ·'Rural" and "Resort Residential". The subject property is located on the 
newly reconstructed Big Mountain Road between Ptarmigan Village, Iron Horse 
subdivision and the Big Mountain Village. It is described as Assessor Tracts 4, 5, 5-
100, 5-200, 5C, SB, 5AF, 6A, 6D, 6CD and Tract 3 of COS #16877 in Section 12, 
Township 31N, Range 22W, P.M.M., Flathead County, Montana. 

Planning Board Action: Following the public hearing, the Planning Board 
unanimously recommended approval of the above referenced revised preliminary 
plat/planned unit development and adopted staff report WPP-1 0-1 0/WPUD-1 0-11 as 
findings of fact with the 29 conditions contained in the staff repott. Karen Reaves 
was absent. 

Planning & Building Department Recommendation: Staff recommended approval 
of the above referenced revised preliminary plat/planned unit development with the 
29 conditions set forth in the attached staff report. 

Public Hearing: At the public bearing, the applicant's representatives spoke in favor 
of the project. Attached are the draft meeting minutes for this item. 

iii 
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Senior Planning Wendy Compton-Ring has a fuJI staff report along with all 
documents in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
public testimony at the public hearing and the recommendations from the Planning 
staff and the Planning Board and, if satisfied, approve the staff report as findings of 
fact and pass the first reading of an ordinance for a second amendment to the Lookout 
Ridge Planned Unit Development (PUD) and Preliminary Plat. 

This item is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Request for City Councilor to Participate in the Selection Process for an 
Administrative Consultant for the U.S. 93 I 2"d Street Downtown Improvements 
Project (p. 220) 

The Public Works Department has begun the process of retaining consultants to provide 
administrative, environmental, engineering design and construction management services for 
the U.S. 93 I 200 Street Improvement Project, aka the TIGER grant project. 

This memo is to ask, or invite, the City Council to designate a member to participate in the 
consultant selection process. 

At the direction of the Federal Highway Administration (FHWA), we will be hiring three 
separate consultants or consulting firms to provide various services. The first to be hired is 
an Administrative Consultant to assist us from the start of design through the end of 
construction with overall project coordination, grant administration and interactions between 
the City, FHWA, MDT and our various consultants. 

We have received three proposals from CTA Architects and Engineers ofKalispell, Jackola 
Engineering of Kalispell and LFB Engineering of Lakeside. All three firms have bee.n invited 
to interviews on the morning of Wednesday, June 9'11

• 

Subsequent selection processes and interviews will follow for the environmental and 
engineering design consultant in July and tbe construction management consultant in the 
early fall. 

RECOMMENDATION: Staff respectfully recommends the City Counci l designate a 
member to participate in the consultant process. We would be pleased if that person 
continues to be involved in selecting the engineering design and construction management 
consultants, but can address that question in the future. 

This item is a legislative matter . 

IV 
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COMMUNICATIONS FROM CITY MANAGER 

a) Written report enclosed with the packet. Questions from Mayor or Counci l? (p. 221) 
b) Other items arising between June 2"d and June 7111 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) 
b) 
c) 

d) 

e) 

f) 

g) 

b) 
i) 

j) 

Standing budget agenda item 
Discussion of possible services contract with John Phelps after his retirement (p. 223) 
Discussion of concepts for possible revisions to Planning Jurisdiction Interlocal 
Agreement 
Letter from Donny Bestwick requesting waiver or contribution of planning and 
architectural review fees for a new maintenance shed at Rollie Smith Sports Park (p. 
225) 
Letters from Patti Scruggs, Gail Poth, and Richard Poth regarding the bridge over 
Wisconsin at Whitefish Lake Lodge (p. 226) 
Letter from Don Spivey regarding his reappointment to the Pedestrian and Bicycle 
Path Advisory Committee (p. 229) 
Email from Michael Tigue regarding allegations about his temporary vendor's permit 
(p. 230) 
Letter from Janice Moore regarding abandoned tree house on BNSF property (p. 23 1) 
Letter from Stephen School regarding removal and disposition of radio and 
communications equipment from City Hall building at 2"d and Baker (p. 233) 
Letter from Mary Reed Kuennen requesting the City maintain current staffing levels 
at the Whitefish Fire and Police Departments (p. 234) 

ADJOURNMENT 

f!C;L 
Chuck Stearns 
City Manager 

v 
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June 7, 2010 

1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 7, 2010 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel and Hyatt. Councilor Muhlfeld was present via phone. City Staff present were Assistant City 
Clerk Woodbeck, City Manager Stearns, City Attorney Phelps, Assistant City Manager/Finance Director 
Knapp, Planning and Building Director Taylor, Public Works Director Wilson, Parks and Recreation 
Director Cozad, Police Chief Dial, Fire Chief Kennelly and Senior Planner Compton Ring. 
Approximately 35 people were in attendance. 

Mayor Jenson reminded the audience to step outside if they needed to have discussions during 
the meeting. He called their attention to the Principles for Civil Dialogue on the back of the agenda and 
asked the public to abide by these principles. Due to the large crowd he asked them to limit their 
comments to three minutes each. 

2. PLEDGE OF ALLEGIANCE 
Mayor Jenson asked Bruce Boody to lead the audience in the Pledge of Allegiance. 

Mayor Jenson congratulated Manager Stearns who got married this past week . 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to 
comment on items that are either on the agenda, but not a public hearing or on items not on the 
agenda. City officials do not respond during these comments, but may respond or follow-up 
later on the agenda or at another time. The Mayor has the option of limiting such 
communications to three minutes depending on the number of citizens who want to comment and 
the length of the meeting agenda) 

MaiBritt Bennett, 416 Ramsey, said she lives in the donut. She thinks the Whitefish jurisdiction 
planning is important. She would like the City to control the donut. She doesn' t want to see the process 
deteriorate. She said many people in the donut area support the lnterlocal Agreement and want 
Whitefish to maintain control. 

Doreen Cavin, 2130 Houston Drive, spoke about the new sky bridge on Wisconsin Avenue. She 
said she was concerned that there was no architectural control. She wondered what changes could be 
made in the review process so this doesn't happen again. She said the sky bridge is just for guests so the 
pedestrian safety issue has not been addressed. 

Mike Henson, 23 16 Houston Circle, spoke on behalf of the Fire Department and said the EMS 
team goes above and beyond for the community. He is also the President of Whitefish Community 
Gardens and said they are in a race for a $25,000 prize and they need support to get the votes they need. 
He said they are in a close second place run for this prize and the voting ends June 15,2010 at midnight. 
He asked the community to go online and vote. 
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WHITEFISH CITY COUNCIL MINUTES 
June 7, 2010 

Joan Vetter Ehrenberg, 744 Hidden Valley Drive, said she came before the Council on May 24 
about unethical behavior regarding the WCVB appointments. She said Ed McGrew raised the question 
on questionable ethics by Mr. Askew. She asked them to review the Ethics Policy from 1988. She gave 
a copy to the Assistant City Clerk. She asked them to create a committee regarding public policy and 
policy notice and review past actions based on this policy. She said when citizens go before the School 
Board they take your name and phone nwnber and follow-up with a phone call to ask whether your 
concerns were addressed. She said maybe Chuck Stearns could follow up on whether the public's 
concerns were addressed. She also addressed the Interlocal Agreement meetings. She didn't understand 
why they are rushing. She said the meetings weren't noticed very well. She asked them to slow the 
process down and include the public in the process. 

Frank Sweeney, 350 Lost Coon Trail, said he has been both a donut and a City resident. He 
shared his concept for the Interlocal Agreement (I A) and said the key issue is representation of the donut 
people. He said one of the important pieces of the IA is giving Whitefish control ofthe donut area. It is 
appropriate and a good thing. He said the area surrounding the City needs to be controlled by Whitefish, 
but the donut people need representation. He said the donut people have their voice diluted because the 
Commissioners represent so many people. He said any development will require connection to City 
sewers, so it is important that the City controls that property. He didn't want to see them band-aid the 
current agreement or remove authority for the City of Whitefish. 

Mary Person, who lives in the Blanchard Lake area, said she has chosen to eliminate the "d" 
word from her vocabulary. She said she will refer to "the donut" as the perimeter of Whitefish. She has 
attended the IA meetings and feels it is encouraging to see the City and County representatives working 
together on this issue. She said the ground rules state that they are to be talking about the process and 
not individual issues. The committee cannot say what will happen to the many important issues that 
have been covered by the past Councilors and the public. She said she didn't think Whitefish could 
afford to start over and re-hire the quality consultants who worked with the City in the past. She asked 
if they should be concerned about losing their vibrancy downtown, like Kalispell, which is working to 
re-build. She asked if the Growth Policy was at risk. They had many neighborhood meetings and lots 
of public input. She said these questions should be considered. She said most people in the outlying 
areas want to protect our resources. There is no doubt in her mind that everyone on the committee loves 
Whitefish and has its best interests at heart. She said if a long term cooperative relationship is going to 
work it has to have more thought than just tweaking the existing Interlocal Agreement. She liked the 
idea of creating a township. She said maybe Mayor Jenson could speak to his idea. She said Joe 
BreMeman and Attorney Phelps also had some ideas. She would also like to hear how they anticipate 
accepting public input in the new process. 

Marsha Neil, 113 E. First Street, clarified that if everyone went to 
www.whitefishcommunitvgarden.com they will see an opportunity to vote for the garden in Whitefish. 

Dick Zoellner, 1365 Voerman Road, said he agreed with what Mary Person and Frank Sweeney 
said. He said the problem is representation. He is concerned that over the last 15-20 years the donut 
area jurisdiction has been changed by new Councilors or new Commissioners. Nothing lasts long and 
they are always in a limbo. He thought it was time the City and County go to the Legislators and get 
them to help the local governments to play by the same rules. He said there is also a great need to get an 
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WHITEFISH CITY COUNCIL MINUTES 
June 7, 2010 

accurate evaluation about how the donut people really feel. Before they enact another agreement they 
have to get feedback from the public and answer the public's questions. 

Brian Carper, 106 Montana A venue, commented on the pending budget decisions. He said he 
has managed businesses for Winter Sports, Inc. for the past 20 years. He empathizes with the decisions 
they' ll have to make. He said Whitefish has long been a town people choose to live in for personal 
decisions. It is about quality of life. He said he knows they' ve already cut the low hanging fruit, but 
now there are tough questions. He said a qualified, well-trained emergency medical team and Fire 
Department is vital to the community. He said his home caught on fire and the quick response of his 
wife and the Fire Department were important and saved his home. He said they may look to balance 
part of the budget and yet they may significantly cut what is an important quality of life. He asked them 
to be mindful that they have a wonderful resource in the Emergency Services team and he would hate to 
see them overlook it. 

Erica Kauffman, 121 W. Second Street in Whitefish, said she is a volunteer member of the 
WCVB and she recognizes how important tourism is. She has been following the issue with the Council 
and the WCVB and encouraged Councilors to instate an ethics committee to prevent issues like this 
from happening again. She asked them to concentrate on the facts and find answers to their questions 
and concerns. 

Justin Woods, 318 6th Street West, said he works for the Fire Department. He said this is the 
community where he grew up and his family and friends live here. He is concerned about community 
safety. He sympathizes with the budget situation. He has had to make personal changes to his finances 
and he knows it is true for the City, too. He said when individuals look at the sacrifices to be made in 
their own budgets they have to have a whole lot of discipline before they cut. They need to decide what 
are wants and what are needs. He finds it disturbing that he is up in front of this Council again. Just two 
years ago they asked the voters for approval for full 2417 coverage and the citizens voted with a 61% 
approval rate. He asked them not to deny the paying taxpayer the right to the coverage they worked to 
get from the mills. He said the SAFER Grant was not intended to carry the entire burden for the 
emergency services. The community was willing to pass the mill and pay extra taxes because of the 
SAFER grant. He said if they want to find out why it takes 15 people to cover the Emergency Services 
schedule they could come check it out for themselves. He said the Council can't make their decisions 
based on numbers and reports. He said they need to look at solving the problem without losing 
personnel. He said he didn' t think anyone understood what the emergency services personnel do. He 
said he works 24-hour shifts to be in a readiness response mode for the community. He said the fireman 
love what they do and want to be there for the community. They are willing to make sacrifices, but 
staffing is their most important resource. He said they can live with their antiquated equipment and 
they're willing to negotiate on pay and possibly their overtime, but they need to know the Council is 
willing to support their efforts. 

Scott Alexander, acting officer, thanked Justin Woods for advocating for the Fire Department. 
He said he is one of the four on shift tonight along with a couple of volunteers. He thanked the others 
who spoke in favor of the EMS team, too. 

Ed McGrew, 545 Ramsey Avenue, followed-up his comments about the way things are put on 
the agenda- and about his emails with Mr. Askew. He said what bothered him most about the email 
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WHITEFISH CITY COUNCIL MINUTES 
June 7, 2010 

was that Councilor Askew talked about the 1% fee. He said Rick Block called it a private "Jan tax." He 
said he couldn't figure out why it was important to scrutinize one committee. At the past meeting the 
Mayor and Councilor Kahle asked for the motive and the "why" behind this issue. Mr. McGrew said he 
watched the prior meeting and Mr. Askew wanted to table the appointments. Mr. Mitchell wanted to 
table to see if they could change the by-laws and to see if Richard Atkinson could get on the board. He 
said intent was the question. He said when they appoint people to the Board they need to meet certain 
criteria-<>ne of which is that they need to be a downtown business person. He said there are also 
personality issues and it is not a good fit. His main concern is that they bring back an ethics committee. 
He said he also heard what the firemen were saying. He wanted them to be there if he had an 
emergency. 

Nick Polumbus, 303 Stumptown Loop, said he is a member of the WCVB Board. He said he is 
looking, as a Board Member, for a path to navigate to decisions that are not high-centered or that are of 
little or no concern or are of a personal and petty nature. He said he appreciates their efforts and knows 
they understand the need to get beyond the minor issues and to deal with the major issues. He asked 
them to help the WCVB Board navigate past the little things. 

Bruce Haller, 128 Idaho Avenue, backed up Erica Kauffman and Nick Polumbus and their 
comments on the WCVB. He said Jan Metzmaker does a great job and he has been on the Board for 
five years. He said it is a well-run organization. He hoped they could stop the attacks and help the 
tourism industry in Whitefish grow. 

Rebecca Norton, 530 Scott Avenue, congratulated Chuck Stearns on his marriage. She 
said she is worried about the liability of getting rid of firefighters. She thought they should focus on 
safety in the community. She concurred with Mary Persons about the Interlocal Agreement process. 
She thinks it should be slowed down and opened to the public. She loved the idea of opening up a 
meeting at the O'Shaughnessy. She said she knows how to make money for the City. She said since the 
Councilors have food for their meetings-what if restaurants provided the food and then have a 5 minute 
spot on the television at Council meetings. She said the businesses could pay for the refreshments-and 
maybe provide refreshments for the audience, too. 

Marilyn Nelson, 565 Blanchard Lake Road, thanked the Council. She said the Central A venue 
Block Party was wonderful. They gave away over 400 hotdogs. She thanked them for their vision for 
following through with the Master Plan. She said the customers in the store have been very supportive 
of the changes. She thanked the Interlocal Agreement committee. They were tasked with a difficult job, 
but she didn't know if it was the correct job. The real issue is allowing the City of Whitefish to maintain 
some control over the jurisdiction. Turning over control to the County makes a lot of people very 
nervous. She said there is a perception that all perimeter residents feel disenfranchised and she doesn't 
think that is true. She asked them to ask Judge Curtis for a little more time to settle this. She applauds 
that they are talking cooperation and she thinks it is important to hear from all of the stakeholders. She 
said she wants to see this issue solved for the long term. She doesn' t want to step backwards- they 
want to protect the water and resources. They want their voices to be heard. She said they haven' t all 
been able to voice their concerns and that is important to make sure the solution they come up with 
works for everyone . 
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Nancy Woodruff said she thinks the goals are great with the Interlocal Agreement (IA). She is 
glad the process is going on. They don't want to solve one problem and create others. She heard the 
Committee was talking about getting something in place by June 24th. She said a lot of options have 
been talked about for getting representation without giving total control to the County. She heard the 
idea of collecting Planning Board Members from that area and having the Planning Board's decision be 
final. She's heard suggestions for an Appeals Board or a township. She wasn't sure all ofthe.se ideas 
have been looked at or whether the people from the County have been asked what they would like to 
see. She wondered how this might impact growth on the perimeter. She has questions and no answers. 
She wondered if they were going to end up with an Evergreen on their border, like Kalispell. She 
wondered if they were going to be able to control their water quality. Were they going to have leap frog 
development, box stores? Whitefish has done a good job at keeping Whitefish vibrant. She said no one 
wants to hurt their property values. She has questions about the cost. She pays City taxes and is willing 
to pay them to have quality services. She doesn' t want to have to pay for a process that will be 
controlled by a different entity, i.e.: the County. She didn' t want to pay City taxes for those decisions. 
She had concerns about the public process for resolving this. She was concerned about wrapping this up 
by June 24th. A public process has a number of steps--surveys, neighborhood meetings, large meetings 
and then getting the stakeholders to create a flnal proposal for a public hearing and public comment. 
She said the public wasn't asked what they want. She asked what opportunities the public was going to 
have to give meaningful input into this process. She asked them to caJI her to let her know. She wanted 
them to improve transparency. She would like the agenda items to have a little more detail, especially 
for the committee meetings. She said that would help the public know what was happening and whether 
action would be taken at that meeting. She thanked them for their hard work . 

Mayre Flowers, Citizens for a Better Flathead, echoed the sentiments on the lnterlocal 
Agreement (lA). She said the proposal that is coming to them is to ask the attorneys to move forward 
with language to amend the lA. There needs to be a more extensive public process. They haven't come 
to grips with looking at concrete alternative options for the representation issue. She said on a second 
issue last Saturday they had the "Operation Medicine Cabinet Event." She thanked Councilor Askew 
for volunteering. She said there was solid participation. They look forward to offering it in the future 
and hope to get the word out more effectively. They will have the statistics out soon, but an amazing 
amount of drugs carne in. The important message is that it is not safe to flush these drugs down the 
drain. 

Ken Stein, 40 Fairway View, concurred with Brian Carper. He said it is imperative to keep a 
well-staffed Fire and EMS staff for all types of events in the community. They do a greatjob. 

Richard Hildner, 104 E. 5th Street, said the EMS have made a ftre run and an emergency run to 
his house in the past and be appreciated them. He said be was grateful fo r the level of coverage they 
have and would like to see them keep that level of coverage. 

Mayre Flowers said she lives on the Tally lake Road, which is the furthest reach of the Fire 
District, and said they pay for the extra service. It is important and she was glad they have it. 

Mary Persons said she had a thought on the budget. She asked if it would be able to open some 
of the areas around the lake to Resort Residential zoning and those people could open their home to 
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legal rentals, instead of illegal rentals, if their neighbors agreed and the City could generate more Resort 
Tax. 

Senator Ryan Zinke, 409 West Second Street, gave a report on the State budget. He said they are 
looking at about a $4 million shortfall. Payroll is down and Flathead County has about 7,000 
unemployed. There is reduction of oil production in Montana, along with reduced corporate taxes from 
CF AC and others. There has also been an increase in government by about 40% in the last six years. 
He said Whitefish, like many communities, has benefited by grants. He said many of those grants are at 
risk. There are six hundred 501-3c organizations that go off the tax rolls every month. Those non 
profits do not collect taxes. He said some of the non-profits compete head to head with for-profit 
businesses. The State is looking at a 10% reduction and he encouraged Whitefish to plan for a similar 
reduction. He said the Governor and the Legislature have both created budget considerations. Both 
budgets are similar at the end of the bieuniwn. He said it appears that we are at the bottom of the 
recession, but the recovery of jobs and corporate income will be slow and painful. He doesn't think that 
raising taxes is prudent when 7,000 people are out of jobs in the Flathead Valley. He said increasing 
property taxes is off the table for him. He said he sits on the Finances Claims Committee and has up-to
date data and is willing to share it. He said it is hard reducing services, but he asked them to make a 
contingency plan so they are ready to address, "what if." Councilor Mitchell asked and Ryan Zinke said 
Montana has oil and the oil is deep, sweet crude. It has enormous potential to bring out petrolewn, but, 
if you're an oil company it is cheaper to drill in the state ofNorth Dakota so that's where the 
development is right now. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Don Spivey, Chairman of the Bike and Pedestrian Committee, said they created a set of bike and 
pedestrian activities that will culminate next weekend. He said they are working to raise money to build 
more trails. There are raffle tickets for sale at the Parks Board Office for a lot of great items. There will 
be tours of the local in-town trail beginning at 6 p.m. at the Parks Board Office. They can get more 
information at the Farmer's Market on Tuesday night. He said for the last 2-3 years he has worked with 
the County to develop a Flathead County Trails Master Plan. He said he thinks the map will be 
approved this time. He said the goal is to complement the trail needs in the communities and he thought 
the County would ask for a representative from the City. It ties in well with the trails in Whitefish. He 
said they discussed trail maintenance at their meeting this morning. He said the County raised the issue 
of trail maintenance and the cost. He said the trails and parks systems are a big asset for the community. 
He would like to see them continue to support that part of the program. He thanked the Council for their 
work. 

Councilor Friel asked and Director Cozad said the Ice Rink Committee didn't have a quorwn. 
Councilor Askew said he is the Councilor member on the ARC committee. He said we are quick to 
criticize. The bridge over Wisconsin A venue has raised concerns. He said the owner is concerned about 

. the look of the bridge, too. The owner has offered to do everything he can to make it look as good as it 
can be. He met with the ARC Committee last Thursday and will meet with them again. He is trying to 
work with the City on this issue. 

Councilor Askew said June 14th is the opening date for the EMS Center. The Grand Opening is 
Wednesday evening. Manager Steams will post the info. Councilor Kahle asked about the Whitefish 
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Trails meeting. Director Cozad said July 17th is the grand opening and they are making the last 
connection of the Whitefish Trail, formerly known as the Trail Runs through It. 

Mayor Jenson said he and Councilor MitcheH attended the Library meeting at the County. He 
said in talking to City Attorney Phelps it seems that issuing a notice of withdrawal is not advisable. He 
said they could create an extension of the agreement deadline out to September 30th. That would give 
the Attorney General time to decide and rule. They could also renegotiate the contract allowing this 
branch a little more autonomy. He would like to have this on the next agenda. He asked that staff 
contract the Library Board and set up a time to talk about extending the deadline. He said to withdraw 
with cause is problematic in that the City hasn't delinated any cause yet. He would like to extend the 
deadline. Councilor Mitchell said there are definitely some issues that need to be dealt with. He said 
the County Library Board reminded them that the agreement is between the Council and the Advisory 
Board so they need to work together on this. He said he asked them for answers to questions and looks 
forward to hearing their answers. It was a tough meeting. He asked that they add an agenda item to the 
June 21 st meeting. Councilor Askew said if the County is unwilling to discuss an extension could they 
move forward to end the agreement. He didn't want it to automatically renew for two years. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that 
require the Council's action. Debate does not typically occur on consent agenda items. Any 
member of the Council may remove any item for debate. Such items will typically be debated 
and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the May 17, 2010 Council special meeting (p. 1) 
Sb. Minutes from the May 17, 2010 Council regular meeting (p. 2) 
Sc. Minutes from the May 26, 2010 Council special meeting (p. 24) 
Sd. Request from Winter Sports, Inc. for a 12 month extension, until August 18, 2011, of 

the Preliminary Plat for Phases 3-13 of the Glades subdivision located south of the day 
lodge on Big Mountain (p. 26) 

Se. Request from David Pickeral for a 12 month extension, until June 4, 2011, of the 
Preliminary Plat for Lee Pines, a 3lot subdivision at 433 Dakota Avenue (p. 33) 

Sf. Request from Launching Eagle LLC for a variance from the Whitefish Lake and 
Lakeshore regulations to instaU new mortar set flagstone applied over existing concrete 
patio, and stone veneer set over existing concrete waUs with ten (10) conditions and 
approving the staff report as fmdings of fact (p. 38) 

Sg. Consideration of Whitefish Lake Lakeshore Permit #WLP-10-W06-B; Launching 
Eagle LLC to r estack existing rip rap and add new rip rap with sixteen (16) conditions 
and approving the staff report as fmdings of fact (p. 58) 

Sh. City Council concurrence with Park Board appointment of Julie Baldridge as Park 
Board's representative to the Tree Advisory Committee (p. 72) 

Si. Resolution No. 10-17; A Resolution annexing a portion of East Second Street where 
railroad quiet zone is located (p. 74) 

Sj. Resolution No. 10-18; A Resolution annexing a portion of West Lakeshore Drive where 
railroad quiet zone is located (p. 79) 

Councilor Friel offered a motion, seconded by Councilor Askew, to approve the Consent 
Agenda. 
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Councilor Kahle asked about items 5i and 5j and wondered why the streets were being annexed. 
Mayor Jenson asked and Attorney Phelps said if there is much discussion needed on Consent Agenda 
items they can remove them from the Consent Agenda. Attorney Phelps said in order to create the quiet 
zones they created a few years ago they had to own the roads on both sides of the track. The City asked 
and the County allowed them to own both of these roads, but they also need to be annexed into the City 
to finalize the creation of the quiet zones. Director Wilson said there is no noticeable financial impact to 
the City, they were already maintaining those roads. 

The Consent Agenda passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations) 

6a. Application from Matt Daniels for a Conditional Use Permit to construct an accessory 
apartment above a new detached garage at 102 Dakota Avenue witb nine (9) conditions 
(p. 86) 

Senior Planner Compton-Ring reported that Matt Daniels is requesting a conditional use permit 
to construct an accessory apartment above a new garage at 102 Dakota A venue. The applicant is 
proposing to convert an existing garage into living space. The primary access for the garage/accessory 
apartment will be from Woodland Place and an additional parking space is proposed off the alley. The. 
proposed area of the accessory apartment is less than 600 square feet and is designed to have one bedroom. 
The access for the apartment would be via a sta.iJ.way located on the north side of the structure. The 
property is currently zoned WR-2 (Two-Family Residential District). A conditional use permit is 
required prior to the construction and use of an accessory apartment. The property is 0.149 acres (6,500 
square feet) and is located at 1 02 Dakota A venue. The subject property is currently developed with a 
single family residence. The Whitefish City-County Growth Policy designation for this area is Urban. 
The existing WR-2 zoning is consistent with the Growth Policy. A notice was mailed to adjacent land 
owners within 150-feet of the subject parcel on April 28, 2010. A notice was mailed to advisory agencies 
on April 28, 2010. A notice of the public hearing was published in the Whitefish Pilot on April 29, 2010. 
No comments have been received. 

This application is evaluated based on the 11criteria required for consideration of a Conditional 
Use Permit," per Section 11-7-8(.1) of the Whitefish Zoning Regulations. The proposed use complies 
with Growth Policy Designation of Urban. Existing access to the site is off Woodland Place and is 
proposed to be moved closer to the alley. In addition, the applicant is proposing an additional parking 
space off the alley. The street and alley should allow adequate access for emergency situations. The 
proposed development is not located within the 1 00-year floodplain, the site is flat, does not contain any 
water bodies or storm water conveyances. It is an area mapped for high groundwater; if the project exceeds 
5,000 square feet in new impervious surface, groundwater monitoring will be required. A critical areas 
compliance pemtit will be required prior to the commencement of construction. 

The design allows for two (2) parking spaces available in the proposed garage and an additional 
parking space off the alley. Municipal services are currently available on site. Separate water and sewer 
service is required for the accessory apartment. The Whitefish City-County Planning Board met on May 
20, 2010 and considered the request. Following the hearing, the Planning Board unanimously 
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reconunended approval of the above referenced conditional use permit with nine (9) conditions as 
contained in the staff report and adopted the staff report as fmdings of fact. One member of the public 
spoke in support of the application. No one else from the public spoke at the hearing and it was closed. 
The draft minutes for this item are attached as part of this packet. Senior Planner Wendy Compton-Ring 
has a full staff report along with documents in the packet. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve the Daniels 
Conditional Use Permit to construct an accessory apartment above a new detached garage at 102 
Dakota Avenue with nine (9) cond itions, adopting the staff r eport as findings of fact. The motion 
passed unanimously. 

6b. Ordinance No. 10-12; Request from Lookout Ridge Investors, LLC for a second 
amendment to the Lookout Ridge Planned Unit Development (PUD) and Prelimi.nary 
Plat (First Reading) (p. 109) 

Senior Planner Compton-Ring reported a request by Lookout Ridge Investors He for an amended 
Preliminary Plat and Planned Unit Development and said that on June 18,2007, the Whitefish City 
Council granted Lookout Ridge Investors, He preliminary plat and planned unit development approval 
subject to 26 conditions. The application provided for 49 single family lots, 70 cabins and an additional 
20 units on a future parcel for a total of 139 units. The entire development encompassed 228.5 acres 
with a gross density of 1.64 acres per unit. 

On May 5, 2008, the Whitefish City Council granted Lookout Ridge Investors, llc an amendment 
to the 2007 preliminary plat/planned unit development subject to 27 conditions of approval. The 
applicant received an approval to add 39.2 acres to the project, reconfigure eight single family lots, add 
four cabins and reduce the density of the future development lot (Lot 76) by 12 units. The result was the 
overall number of units remained the same as the '07 application (139 units), but the gross density 
across the entire site was reduced to 1.93 acre per unit. In 2008, the Lookout Ridge properties were 
annexed into the city limits in order to maintain their vested rights associated with the applications 
approved by the City Council. · 

As the City Council adopted the staff report and the findings offact in 2007 and 2008, staffhas 
simply updated the report and put new information, based on the proposed amendment, in italics.) 

PROJECT SCOPE 
The current application is to amend the 2008 preliminary plat and planned unit development 
application. The purpose of the request is to place 16 of the proposed 70 cabins on individual lots. The 
2008 plan situated the 16 cabins on three lots -lot 51 had 7 cabins, lot 56 had 6 cabins and lot 58 had 3 
cabins. Through market research, the applicant has determined buyers want an option to own 
individual lots along with a cabin. Along with this request, the applicant is further refining their 
approval and is requesting the following three additional amendments: 
• A reduction in the minimum lot size to 0.25 acres (10,890 square feet) in order to accommodate the 

new cabin lots; 
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• A minimum cabin square footage of no less than 1,500 square feet; 
• A minimum homeowners ' lodge square footage of no less than 2,500 square feet; and 
• A revised phasing plan that increases the number ofphasesfromfour to eight. 

The requested amendments do not increase the density but simply increase the number of lots, which, 
according to the Whitefish Subdivision Regulations, requires review. No amendments are proposed 
that would change the configuration of the open space or reduce its overall amount. 

The subject property is located along Big Mountain Road between Ptarmigan Village, Iron Horse 
subdivision and the Big Mountain Village. The property is undeveloped and the current zoning is W A 
and WRR-1 with a PUD overlay. This is the first subdivision submitted since the new ruling on 
notification so there was increased public notification. 

A notice was mailed to adjacent/and owners within 300-feet of the subject parcel on April 28, 2010. Those 
property owners immediately adjacent to the project were noticed by a certified mailing. A sign was posted 
on the property on April29, 2010. Advisory agencies were noticed on Apri/26, 2010. A notice was 
published in the Whitefish Pilot on April 29, 2010. No comments have been received 

REVIEW AND FINDINGS OF FACT 
This request is reviewed in accordance with statutory criteria and the Whitefish Zoning and Subdivision 
Regulations. Since these regulations have changed since 2007 Planner Compton-Ring reviewed the 
items that were added in italics to the staff report . 

Wildland Urban Interface: As part of the 2007 preliminary plat application, a forest management plan 
was developed and adopted by the City Council in order to, among other goals, reduce fire fuels. 
During the past several years, thinning of the trees has occurred to further the goals of the forest 
management plan, including fuel reduction. Standards within the subdivision regulation are being met 
and staff will recommend a number of conditions not previously included (noncombustible signs, 
emergency planfor the fire department, and additional notes on the face of the plat). 

Critical Areas: This subdivision 's review has the unique position of being reviewed under three 
different critical areas regulations. The original 2007 application was reviewed under 06-08 (or 
extension thereof) prohibiting development on any slope greater than 30%. The 2008 amended 
application reviewed the newly created lots under the current critical area ordinance. In 2008, the 
Council conditioned the preliminary plat to require compliance with the critical areas at the time of 
building permit (Condition #27). 

The 2010 amended application will only r.eview the newly created lots under the recently adopted 
Subdivision Regulations. These new regulations integrate critical area analysis and subdivision review 
so later critical area analysis at the building permit stage is unnecessary. 

The only critical area present within the amended plat area is areas of slopes that exceed 10 %. With 
the 2010 amended application, the Subdivision Regulations require proposed lots with slopes greater 
than 10% conduct a geotechnical reconnaissance. As a result of this analysis, lots will be categorized 
into one of three categories: 
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Site screening or geotechnical letter prior to building permit; or 
Site stability analysis requirement prior to building permit. 

The applicant fo und 12 of the 16 proposed lots have slopes greater than 10%. The applicant chose to 
conduct the site screening/or potential instability on these 12 lots and found they all scored an '8' 
which is below the threshold for additional geotechnical analysis. The Public Works department 
reviewed the analysis and concurred with its findings; therefore, development of these newly created 
lots will be able to commence at the time of building permit approval without additional critical area 
analysis. 

Tree Preservation Plan: As part of the 2007 preliminary plat application, a forest management plan 
was developed and adopted by the City Council in order to preserve appropriate trees to compliment the 
development and reduce visual impacts from town. During the past several years, thinning of the trees 
has occurred to further the goals of the forest management plan, including fuel reduction. 

Sewer: The previous plan provided for the project to connect to the Big Mountain Sewer District line, 
provided certain improvements were made the line and the city took ownership of the line. However, the 
applicant was able to find a different sewer solution, by connecting to a public sewer line within the Iron 
Horse subdivision. The applicant's engineer provided the city with the proper studies showing the lines 
had adequate capacity to serve the full build-out of Lookout Ridge. 

The subdivision is zoned WA and WRR-1 and complies with the zoning regulations. This is unchanged . 

Following the public hearing, the Planning Board unanimously recommended approval with the 
29 conditions contained in the staff report. At the public hearing, the applicant's representatives spoke in 
favor of the project. 

Planner Compton-Ring reviewed a few of the changed conditions: 
• The fire protection zone guidelines (appendix K of the subdivision regulations) 

shall be made a component of the covenants. 
• Only class A and class B fire-rated roofing materials are allowed. 
• Defensible Space Standards shall be incorporated around all primary structures, 

as described in the Covenants. 
• A map of fire protection features shall be submitted to the fire chief or designee 

for review and approval prior to final plat. This map will show access roads, 
hydrants, water supply point and any other pertinent items. It shall also be made 
a component of the homeowners' covenants. (Subdivision Regulations 12-4-6) 

• Roads signs shall be approved by the fire marshal. Such signs shall be 
noncombustible and reflective. (Subdivision Regulations 12-4-6) 

Councilor Friel asked about the size reduction and Director Wilson said .93 is the gross density right 
now. The .25 size is the minimum lot size they are requesting for each cabin lot. Councilor Friel said on 
page 19 there is a comment that only 5 % of the water is done. Director Wilson said it is a business 
decision by the developer and that was the status of the project at the time. Planner Compton-Ring said 
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they'll have their own water, but the sewer is public. CoWlcilor Kahle conftrmed that the smaller lots will 
be only for the 16 cabin lots and Planner Compton-Ring agreed. Councilor Hyatt asked and Planner 
Compton-Ring said it stays in the City's fue district. Mayor Jenson asked if each revision triggers a new 
clock and Planner Compton-Ring said she believed it did. 

Mayor Jenson opened the public hearing. 

Bruce Boody represented the applicant and said there is no change in density. They took 16 sites 
that had cabins and put lot Lines in them. They asked for a reduction in the rnlnimwn footprints for the 
cabins and the lodge. This is in response to the economic situation. He said everything else is the same. 
The subdivision has received 5 unanimous votes up to this point. It is their intent to keep the subdivision 
and its high quality intact. 

Rebecca Norton, 530 Scott A venue, asked if the subdivision comes out to the Big Mountain Road 
and Planner Compton-Ring said it does. Ms. Norton asked if they had done a traffic study and Planner 
Compton-Ring said they had and traffic impact was minimal. 

Councilor Kable offered a motion, seconded by Councilor Hyatt, to approve Ordinance 10-
12, adopting the staff report #WPP-10-10/WPUD-10-11 and the findings-of-fact to approve the 
second amended preliminary plat/planned unit development for Lookout Ridge, subject to the 
attached conditions and that the deviations from the zoning standards, as submitted by the 
applicant, be approved. The motion passed unanimously. 

• 7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

• 

7a. Request for City Councilor to Participate in the Selection Process for an Administrative 
Consultant for the U.S. 93 I 2nd Street Downtown Improvements Project (p. 220) 

Public Works Director Wilson said the Public Works Department has begun the process of 
retaining consultants to provide admirristrative, environmental, engineering design and construction 
management services for the U.S. 93 I 2"d Street Improvement Project, aka the TIGER grant project. 
Staff is asking the City Council to designate a member to participate in the consultant selection process. 

At the direction ofthe Federal Highway Administration (FHWA), the City will be hiring three 
separate consultants or consulting fums to provide various services. The first to be hired is an 
Administrative Consultant to assist us from the start of design through the end of construction with 
overall project coordination, grant administration and interactions between the City, FHW A, MDT and 
our various consultants. Staff has received three proposals from CTA Architects and Engineers of 
Kalispell, Jackola Engineering of Kalispell and LFB Engineering of Lakeside. All three finns have been 
invited to interviews on the morning of Wednesday. June 9th. Staff recommends the City Council 
designate a member to participate in the consultant process. The participant is a non-voter, but their 
comments are welcomed. We would be pleased if that person continues to be involved in selecting the 
engineering design and construction management consultants, but they can address that question in the 
future . 
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Councilor Muhlfeld volunteered to fill the position and Mayor Jenson volunteered to be the 
alternate and to sit in on the next meeting. 

Director Wilson said they' ll be interviewing candidates on Wednesday for the Trails Committee. 
He said they could go through the initial ranking and then ask the Council to appoint someone at the 
next meeting. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 111) 
8b. Other items arising between June 2 nd and June 71

h 

Manager Steams passed out a handout to the Council regarding the budget meetings which will 
occur next week. One side of the handout shows how it has traditionally been handled-usually with 
one large meeting in June. Then, when the property tax valuations came in the second meeting would be 
held in August or September. Last year, which was more difficult than prior years, the budget meeting 
lasted late into the evening. He said he thinks this meeting will be more difficult and will go even 
longer. On the back of the handout he recommends splitting the process into at least two meetings. 
Prior to July 151 they have to adopt some form of a preliminary budget. He suggested reviewing Tax and 
General Fund programs on one meeting and Public Works and other funds at another meeting. He said 
once they've gone through presentations from all the departments they can have meetings through July 
and August on final details. He proposed June 14th and June 28th. Councilor Askew said he would like 
to hold the meetings closer together. Councilor Hyatt said he can't make the 14th, but he could make the 
15th. Mayor Jenson said they are non-action items so they don't need a quorum. He would like to see it 
done earlier. The budget meetings were scheduled for June 15 and 16th. 

Manager Steams reviewed some budget items. He said he passed out a copy of the FYll budget 
on their desk tonight. He said he knows they haven't had a chance to look at it, but he wanted to give 
them an overview. Staff will also try to get the budget on the website tomorrow or email it out. He said 
it was a difficult budget. On the personnel changes they are out of breathing room. They have spent 
their rainy day funds. He is proposing to lay off one person on June 30th, and 3 on July 151 and not fill 
the position of one employee retiring in August. He proposes that they levy the full 24 mills for the Fire 
Department 24/7 operation. That's an 11.6% increase for the City after the 10.64% decrease last year. 
They reduced the street maintenance as a partial offset. He said the amount people would pay would be 
less than a 10% increase compared to what they paid last year. The City is only about 23% of the 
public's total tax bill. He said for an owner with a $300,000 house it would be about a 25 cents/day 
overall tax assessment increase. He said if they don't raise taxes it would mean losing four more people. 
He said the Fire Department agreed to open their union hearings, the police department refused to open 
their contract until they meet with Manager Stearns. He said there is a lengthy transmittal from him that 
gives an overview of the budget, but he wanted to give them a verbal synopsis of the budget tonight. 

Councilor Friel clarified that there would be four layoffs, along with levying the 24 mills. 
Manager Steams agreed. They don't see any way to reduce expenditures without reducing staff. He 
asked what 25 cents per day totaled and Finance Director Knapp said it is $91.25/year. Councilor 
Mitchell asked and Manager Steams said they can address the budget shortage and say no raises will be 
made for non-union workers, but they have to negotiate with the unions. The Public Works Department 

13 

L-------------------------------------------------



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
June 7, 2010 

contract is open to June 31 s'. Councilor Mitchell asked and Manager Stearns so far they haven't 
received proposals for reductions from anyone but the Fire Department and even there they haven' t 
come to an agreement yet. Neither union has agreed to a pay freeze. Councilor Mitchell asked if the 
Councilors don' t agree with the 24 mills then what happens and Manager Stearns said they will have to 
look at losing four more people. Councilor Mitchell said he would like recommendations on where to 
make those cuts. Manager Stearns said the budget proposal he gave them tonight has actual 
expenditures through May 31st. Councilor Askew said the concept of raising taxes bothers him. Mayor 
Jenson said he advocated that if they got the SAFER grant they weren't going to levy the tax. This was 
money that was voted in for emergency services, but they never levied it. It is still a tax increase, but 
they lowered it 10% last year. Councilor Askew said the citizens of Whitefish are hurting and he is not 
in favor of raising taxes and he would like to see a show of hands from the other Councilors who feel 
that way. Councilors Hyatt and Mitchell and Kahle raised their hands. Councilor Friel said he is not in 
favor of raising taxes, but he isn't in favor of losing staff either. Mayor Jenson said he doesn't believe 
anyone is in favor of raising taxes. Councilor Askew said it makes him nervous when he is supposed to 
make a decision on a proposed budget and there hasn' t been any give and take with the Council. 
Manager Steams said they weren' t planning on talking in depth tonight on the budget. That's the 
purpose ofthe meetings that will start June 15th. He said they have until August to change the budget in 
any way they want to. Councilor Hyatt said he thought he asked at the last Council meeting for 
responses from department heads. He thought it would be pre-budget. Manager Steams said each 
department head meets with the Council during the budget process. Only one department head put their 
budget reduction proposal in writing. 

Manager Steams said the executive proposes a budget and then the legislative body works on the 
budget. He gave them his proposed budget tonight and they will work on it at the budget meetings. 
Mayor Jenson said the City has to have the preliminary budget by the first of July. They can finalize the 
budget as of late August. He said Manager Steams is charged with bringing them a budget and that is 
what this booklet is that he has given them tonight. Councilor Muhlfeld asked if the City levied the 24 
mill levies would the money go toward Emergency Services or would the City have discretion on where 
it is spent. Manager Steams said it has to go for Emergency Services. Councilor Muhlfeld said he 
wondered what good the levy would do for the budget if the EMS isn't the problem. Manager Steams 
said the budget does propose laying off one firefighter. It is the seventh firefighter who is not covered in 
the SAFER grant. He said if he thought it would dramatically affect public safety neither Chief 
Kennelly nor he would approve reducing staff. He said he wasn' t aware until recently that people 
thought if they got the SAFER grant it would reduce the budget. Councilor Muhlfeld encouraged the 
other Councilors to talk to EMS personnel and Chiefs to nnderstand the staff requirements and the level 
of service. 

Mayor Jenson called a 10-minute recess. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget agenda item-No more comments. 
9b. Discussion of possible services contract with John Phelps after his retirement (p. 223) 

Mayor Jenson asked Attorney Phelps to present his proposal. Attorney Phelps said the Council 
asked if he might be helpful to them after his retirement on June 30, 2010. He said in light of the budget 
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situation he created a proposal that was short on dollars. It assumes the new attorney would handle the 
typical lawyer duties. He said he thought they would want him for his historical memory. He would 
agree to be available to answer questions. He suggested a two year term where he would be available by 
phone or in person. He has 14 years of memory available. He asked them for health insurance coverage 
for himself and his wife for that period of time and the right to use his current computer. He would like 
to attend one annual meeting to stay current on City legal issues. He would donate his time but would 
ask that they pay his travel and lodging. 

Mayor Jenson said if the City had a specific project they wanted John Phelps to work on he 
would like to negotiate an hourly rate at that time. Otherwise Attorney Phelps would be a resource to 
the new City Attorney and the Council. He said he didn't know if they'd want to put in a renewal clause 
after two years. Councilor Friel told Attorney Phelps that he appreciated his proposal. Councilor 
Mitchell asked the cost of health insurance and Finance Director said it is just over $1 0,000/year. 
Councilor Mitchell asked about the computer and Attorney Phelps said it is a 5-year old City computer 
that has all of his docwnents and emails on it. Councilor Mitchell asked if there are paper files and 
Attorney Phelps said there are and those would remain at the City. Councilor Mitchell said he thinks 
they need to have the new City Attorney in on the discussion, too. He has some reservations about it. 
Councilor Hyatt asked and Attorney Phelps said his wife is part-time so the health insurance is in his 
name, not hers. Councilor Hyatt asked and Attorney Phelps said he would be happy to do regular 
attorney work if they needed it, but he wasn't proposing it at this time. He thought the new attorney 
could use the most help in the area of land use. He said he needs to stay on top of the laws so that is 
why he would want to attend that annual meeting. Councilor Muhlfeld asked if the health care provider 
would allow coverage. Attorney Phelps said it always retirees to be covered-and it looks possible . 
Councilor Muhlfeld asked if there was an estimate of the amount of time Attorney Phelps would work. 
Attorney Phelps said he thinks it will be a lot of time in the beginning, but he expects it will slow down 
with time. Councilor Kahle asked if two years was necessary. Attorney Phelps said he just projected 
out what he thought would be the end point of when the City could be calling him. He said they could 
set it for one year. Mayor Jenson asked if anyone was uncomfortable having Attorney Phelps draft this 
and have it reviewed by Charlie Barbell. Councilor Hyatt said they could have the new City Attorney 
look at it, too. 

Councilor Friel offered a motion, seconded by Councilor MubHeld, to authorize Attorney 
John Phelps to draft a contract for himself for the next two years for review by the Council. The 
motion passed 5-1 with Councilor MitcheU voting in opposition. 

Attorney Phelps asked and the Council agreed that sending it just to the new City Attorney to 
review was fine. It didn't need to go to Charlie Harbell. 

9c. Discussion of concepts for possible revisions to Planning Jurisdiction Interlocal Agreement 

Councilor Kahle said at the last meeting they all felt comfortable with how things were going 
and felt they needed to take the concepts and put them into an agreement or the existing Interlocal 
Agreement. Attorneys Phelps, McCormick and Frampton were going to be asked to take the concepts 
and put them into a document. Since then he has been contacted by the Mayor and others who have 
concerns. He agreed that they don't want to pass something they'll regret. He said Mayor Jenson will 
give a presentation on his concept of townships at the next lA meeting on Wednesday. Mayor Jenson 
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said he has researched this for a while. The concept of a township is broad and covers everything all the 
way from functioning like a city to functioning as an intermediary between a city and a county. There's 
never been a township in Montana. Any state or locality defrnes how their township works. He said he 
believes they have the ability to form a Montana Township that would have elected officials-with as 
limited or extensive roles as the Council chose. Most of this is conceptual in nature, he said, so please 
don't hold him to details. He said there are 6 districts within their planning jurisdiction and each could 
have an elected official to react on the County side and also on issues with the City. He listed the six 
districts: Lake, Mountain, Haskill, Hwy 40., Hwy. 93 and Karrow. He said he' ll give a full presentation 
Wednesday night at the lnterlocal Agreement meeting. 

Councilor Kahle said any option they come up with will have to satisfy State Law. He said they 
need to be conscious of that. He has been looking for the simplest answer. He thinks the folks in the 
donut already have representation- they have the County Commissioners. He heard a lot of folks from 
the donut speak tonight and he hopes they go to the Ceunty as well. He wants the Commissioners to 
hear the concerns people have about what is going on. People are concerned about the lA meetings not 
being public. The meetings are noticed, there is a public speaking time and people get to express their 
thoughts. He said the meetings are very open and they are working to receive public comment. 
Councilor Hyatt said he thought the County was advertising these meetings as well as the City so he was 
lost as to why people thought it wasn't publicized. 

Councilor Muhlfeld said he thought they were going to give Councilors Kahle and Hyatt 
direction on how to present ideas to the County. He cited the ideas of the Commissioners being able to 
veto an idea that came from Whitefish City Council and the right to unilaterally rescind. Councilor 
Kahle said they brought the concepts up at the last Council meeting. They could sure get feedback 
tonight. Mayor Jenson said there is a 90-day deadline and he thinks it would be appropriate to extend 
the deadline so they don't have the pressure of coming up with something by June 24th. Councilor 
Kahle agreed. He said if they get authorization they can ask the County for the same extension. 
Councilor Friel agreed that the extension was a good idea. He liked the township idea because it is hard 
for three Commissioners to cover the whole valley. He likes the idea of a big meeting to get input. 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to give Councilors Hyatt 
and Kable authorization to extend the Interlocal Agreement discussions another 90 days. 

Councilor Muhlfeld said he supports extending the timeline. He heard three primary issues-the 
idea for either party to unilaterally rescind the agreement, the termination clause, and the issue of giving 
the Commissioners veto power for any regulations imposed on the extraterritorial area by the Council. 
He asked if the Council was supportive of these three changes to provide direction for Councilors Hyatt 
and Kahle. Mayor Jenson said they needed to vote on the extention first. 

The motion passed unanimously. 

Councilor Kahle discussed the three concepts. He said it is his understanding that the term and 
termination are required components by State Law. Attorney Phelps said the lA has to state its duration. 
If it doesn't state it then it has to have a fixed term. He said the 9-1-1 agreement at the dispatch center 
says the agreement will go on until the two parties agree to terminate it. He said the 2005 Interlocal 
Agreement had a duration that was similar. He believes that is lawful and appropriate. The County 
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thought that it was legal and appropriate, until they wanted out, and that is the biggest issue of the 
lawsuit right now. He said as soon as there is a termination agreement in there they give the County the 
authority to unilaterally terminate the donut. He said the weightiest issue in the whole dispute is the 
duration clause. Councilor Kahle said it is less important if there is a mechanism for rescinding it. He 
said it is like the library issue where they can terminate with a cause or without a cause. He thought the 
termination clause would be more important than the termination. Attorney Phelps said they are 
intimately related. If one party can terminate the agreement, they can unilaterally end it. He thought it 
was important that they retain the clause that doesn't allow the County to withdraw without mutual 
agreement. He said the City should fight to prevent the County from dissolving the donut at their will. 
Counc.ilor Kahle said he understands the representation issue. He said he gets a lot of information from 
different sources. It seems pretty black and white to him that both of those items need to be in there. He 
thought there was a mechanism by which one or both of the parties can tenninate. Councilor Askew 
said he thought either party could terminate. 

Councilor Kahle said he doesn't view it that the County can veto what the Council passes. He 
said they need to endorse it if it affects the donut people. He said if the Council knows that it has to be 
reviewed by the County then they will keep that in mind. He said their proposal is less formal than the 
township proposal, but it is similar. Mayor Jenson said a subdivision near the City would get approval 
from the County and after approval they would get approval from the City before any zone change could 
happen. He said that cumbersome process is why the IA was created. It wasn't Whitefish's draft-it 
carne from the County. Councilor Kahle said he thought they were talking about putting the regulatory 
aspect up for review-not every issue. Councilor Hyatt said the County is looking at setting up a rule 
book on how they are going to govern this area. Mayor Jenson said if the County gets to decide on it 
after it has been paid for and gone through the planning process then the County needs to pay for it. 
Councilor Kahle said he tried to identify why the County withdrew last time. He said the donut folks 
felt the City was passing regulations without adequately listening to their points of view or without the 
Commissioners having some input. Mayor Jenson agreed, but said termination is a huge issue. 
Councilor Kahle said if they pass a regulation the folks in the County don't like they'll hear from 
people--so that's one safeguard. He said if the County doesn't support or endorse it then they can have a 
joint committee work on the sticking points. If they can't come to an agreement there then it dies. He 
said if the County sees that type of cooperation why would they want to withdraw. 

Councilor Friel said he has a concern about the ability to rescind. He said the original IA was 
ended as someone's campaign issue and that's wrong. He likes the township idea. He thinks that allows 
communities to have their own input. Councilor Mitchell said the State Legislature says an Interlocal 
Agreeme:nt is an agreement between two parties and if the agreement doesn't work then there is the 
ability for either party to leave it. He said it is in the State statutes. They also say there is a duration 
clause. He said townships interest him, but that is another governmental body. He didn't agree with 
comments about the IA meetings being closed. He said the IA meetings are public, a lot of people have 
offered input and they can't make people want to come the meetings. He wishes there was more 
involvement. Mayor Jenson said people will show up at the 11th hour. 

Councilor Kahle said it is a risk that the County will withdraw, but it is incomplete to say the 
County withdrew the last time on a campaign promise. He said people felt they weren't getting 
represented. Mayor Jenson said he would like to see a referendum to see what kind of vote the people 
would give. Councilor Hyatt said any way .they look at this they have to have the cooperation of the 
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County. He said right now the County has talked about carrying some of the cost. They know some of 
the things the City is working toward. When they stalemate, they still need to build this bridge. He 
wants to hear more about a township. He also understands the importance of an Interlocal Agreement 
and cooperation. If they burn the bridge then everyone walks away--and they walk away mad. 
Councilor Muhlfeld said he is glad they will discuss the township. He thinks representation is the most 
important issue for this committee. He said Whitefish Councilors are elected by the City of Whitefish 
residents. He said the Commissioners shouldn't have the ultimate say, whether it's a de facto veto or 
not, if it deals with the best interests of Whitefish. He said the IA is the only mechanism they have for 
joint planning and that is mutually beneficial. He is not comfortable with things ultimately lying in the 
hands of the Commissioners. He said there is a strong contingency of folks at those meeting who feel 
they weren' t well heard at big meetings like the Growth Policy. He feels the Commissioners could use 
this as leverage to gut important issues the City has worked on. Councilor Askew said this is not a 
mechanism whereby the County can leave the City-either group could leave, so it forces both groups to 
fmd common ground. He thinks that's why they're in the lawsuit. He doesn ' t see it as an issue of them 
leaving. They' ll leave if it's not mutually advantageous-and the City will leave if it is not mutually 
advantageous. Councilor Kahle asked and Councilor Muhlfeld said everyone agrees that the donut folks 
need representation and the only body they have is the Commissioners. He said the township seems like 
a more acute way to get representation because it brings together people who live in neighborhoods. He 
thought the County might see townships as beneficial. 

9d. Letter from Donny Bestwick requesting waiver or contribution of planning and 
architectural review fees for a new maintenance shed at Rollie Smith Sports Park (p. 225) 

• Manager Steams said Planner Compton-Ring said there are no planning or ARC review fees. 
Staff left it on here because they thought Donnie Bestwick might be including waiving the building 
permit fees, too. Councilor Mitchell said it is the $136 building permit fee. The land is owned by the 
City so they are asking that the fee be waived. 

• 

Councilor Askew offered a motion, seconded by Councilor Hyatt, to collect and then 
reimburse the $136 building permit fee for a new maintenance shed at Rollie Smith Sports Park. 

Councilor Askew said it came before the ARC committee last week. It's a nice looking shed that 
replaces a container. Councilor Friel said he is going to support this but he said the Planning 
Department feels the loss in their budget. 

The motion passed unanimously with Councilor Mitchell abstaining due to conflict of 
interest. 

9e. Letters from Patti Scruggs, Gail Poth, and Richard Poth regarding the bridge over 
Wisconsin at WhitefiSh Lake Lodge (p. 226) 

Councilor Kahle said he felt he was responsible for a misconception. He said he was contacted 
by the builder and there is access on both sides of the bridge for pedestrians to cross Wisconsin A venue. 
He said the owner is being pro-active to try and create a better solution . 
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9f. Letter from Don Spivey regarding his reappointment to the Pedestrian and Bicycle Path 
Advisory Committee (p. 229) 

9g. Email from Michael Tigue regarding allegations about his temporary vendor's permit 
(p. 230) 
9h. Letter from Janice Moore regarding abandoned tree house on BNSF property (p. 231) 

Councilor Mitchell addressed the letter by Janice Moore about the tree house. Chief Dial said he 
talked to Doug Shook and they should have a crew out there to take care of it this week. 

9i. Letter from Stephen School regarding removal and disposition of radio and 
communications equipment from City Ball building at 2"d and Baker (p. 233) 

Councilor Mitchell asked what they are doing on this. 

Councilor Hyatt offered a motion, seconded by Councilor Friel to have the Flathead 
Amateur Radio club to dismantle and receive that the City doesn't deem as appropriate or useful. 

Manager Steams said he didn't talk to Greg Acton to find out if there was anything they would 
need. Councilor Askew said he thinks he is a member of the Flathead Amateur Radio Club member. 
They can use the co-ax cable and any equipment. Police Chief Dial said Councilor Askew is right that 
the Club may be able to use some of the outdated equipment. He said the services the Amateur Radio 
Clubs provide are invaluable. 

• The motion passed unanimously. 

• 

9j. Letter from Mary Reed Kuennen requesting the City maintain current staffing levels at the 
Whitefish Fire and Police Departments (p. 234) · 

Comments from the Councilors 

Councilor Friel thanked Director Wilson for getting the letter to Tina Lawrence. He thanked the 
department heads for working toward a balanced budget. He thinks Central A venue looks spiffy. He 
encouraged everyone to talk to the EMS folks. 

Councilor Mitchell thanked Attorney Phelps for the letter on the 1% but he needs time to digest 
it. He discussed solar panels and Manager Steams said that is waiting for appropriations on Senator 
Tester's bill. Councilor Mitchell said the lights at"the kiosk look wonderful and Director Wilson said he 
would pass that on to his electricians. Councilor Mitchell thanked Manager Steams for the budget 
summary. He thinks they need to look sooner when a department is having major deficits. 

Councilor Kahle said the Community Garden is a great idea and the City should be able to win. 
He said they need to Google Whitefish Community Garden and vote from there. Councilor Kahle said 
he is in support of addressing ethics policies for the Council and fmding one that fits. 

Councilor Askew thanked Attorney Phelps for the letter about the 1% voluntary contribution . 
He said the WCVB is not going to involve the City in the collection of this money in the future and 
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Attorney Phelps agreed. Councilor Askew said he wishes they didn't need to lay anyone off, but they 
need to. He said maybe they can also look to see if they are involving departments in busy work and get 
rid of unnecessary time users. He said the Fire Chief pointed out that the ribbon cutting will be held at 
6:00p.m. Thursday for the EMS Center. Glacier Bank will host the first part of the open house from 4-6 
then the Kalispell Chamber will host it from 6-8 p.m. 

Councilor Hyatt said Mike Koppel asked them to look at drafting a letter for review of the 1989 
rail site. of the BNSF accident asking clean-up options. Attorney Phelps said if the Council is going to 
jointing approve a letter they should put it on the Agenda for the next meeting. The Council agreed they 
would like to see it on the agenda. Councilor Hyatt said the budget situation is not easy. He appreciated 
Finance Director Knapp and Manager Steams for spending their weekend working on this. 

Councilor Muhlfeld thanked Public Works. They submitted a Renewal Leases Grant for up at 
the water tank facilities. He thanked everyone for their work on the downtown Central Avenue project. 
He also addressed the Ethics Policy. He asked to added the Ethics Committee issue to the agenda June 
21. The Council approved. 

Mayor Jenson said he was going to suggest as a procedure that they might ask to put Councilors 
Kahle and Friel in a position to meet with some of the folks who want to work on the ethics issue and 
develop a policy for bringing an ethics policy back to the Council to review. 

Mayor Jenson said his pick-up won't fit in front of the lamppost and it needs a compact only 
sign. Director Wilson said they are going to do that. Councilor Hyatt thanked Director Wilson for the 
stop sign at Central and Third ~treet. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless 
extended to 11:30 by majority) 

Mayor Jenson adjourned the meeting at 10:41 p.m. 

Attest: 

Vanice Woodbeck, Assistant City Clerk 
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CITY COUNCIL SPECIAL MEETING 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY, JUNE 15,2010, 6:00P.M. 

1. CALL TO ORDER 

2. CITY MANAGER PRESENTS THE BUDGET TRANSIMITTAL LETTER 

3. OVERALL DISCUSSION ON MEDICAL INSURANCE COSTS AND CLAUSES IN 

CONTRACTS 

4. COMMENTS FROM THE PUBLIC ON THE FVll PROPOSED BUDGET 

5. POLICE (40 MINUTES) 

6. FIRE AND AMBULANCE (40 MINUTES) 

7. PARKS AND RECREATION (30 MINUTES) 

8. PLANNING AND BUILDING (20 MINUTES) . 

9. LEGAL SERVICES (10 MINUTES) 

10. MUNICIPAL COURT (30 MINUTES) 

11. OTHER GENERAL FUND AND ADMINISTRATIVE SERVICES 

12. COMMENTS FROM THE PUBLIC ON THE FY11 PROPOSED BUDGET 

13. MAYOR AND COUNCIL DELIBERATIONS 

14. ADJOURNMENT 
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CITY COUNCIL SPECIAL MEETING 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY, JUNE 15, 201 0, 6:00 P.M. 

CALL TO ORDER 

Mayor Jenson called the meeting to order. Councilors present were, Mitchell, Askew, 
Kahle, Hyatt. City Staff present were Assistant City Clerk Woodbeck, City Manager Stearns, 
Ass istant City Manager/Finance Director Knapp, Police Chief Dial, Fire Chief Kennelly, Parks 
and Recreation Director Cozad, Planning & Building Director Taylor, Building Official Bench, 
Municipal Judge Johnson and Court Clerk Abel. There were approximately 30 people in the 
audience. 

2. CITY MANAGER PRESENTS THE BUDGET TRANSMITTAL LETTER 

City Manager Stearns said this was probably the most difficult budget in many years. 
City Manager Stearns said they will need to pass a preliminary budget by the end of June but 
then they have until August to make any changes to the budget. They are proposing with the 
police department the officer who is retiring in December would be indefinitely laid off on June 
30th. However the officer can choose to use his accumulated vacation, comp time and 
personal days or be cashed out immediately. He has 1,939 hours of accrued paid leave and 
there are approximately 1,040 working hours from July 1st through December 31st. The 
retirement was expected so an extra police officer was hired in 2009 and the replacement 
officer is already trained and on board. Net savings from this action are $38,200 for FY11 . 

A second police officer would be indefinitely laid off as of July 31 st. This will cause a reduction 
in services, especially for police services for special events and a detective will likely go back 
to patrol. Net savings from this action were approximately $50,000 for FY11 . 

They have met with the Whitefish Police Protective Association (union) in answering some of 
their questions but they have not opened up the contract at this time. The Animal Warden will 
be retiring in August and the FY11 budget proposes not replacing that position and Chief Dial 
is in discussions with the Flathead County Sheriff to provide some animal control services in 
exchange for some specified PO mutual aid responses in the county area around Whitefish. 

A full time Parks & Recreation employee in Park Maintenance would be indefinitely laid off as 
of July 31st. There will also be a cut in the parks time maintenance. The net saving for this full 
time layoff would be $36,500 for FY11 . 

One full time firefighter would be laid off as of July 31 5t. Only six of the new firefighters were 
funded by the federal SAFER grant in 2009. This action has a net saving of $72,672 in FY11 . 
In early 2009 both he and Chief Kennelly thought between the SAFER grant and the 24 mills 
they could afford a ]'h firefighter. 
The International Association of Firefighters (IAFF) Local 3995 (firefighters union) did open 
contract negotiations to discuss wage increase concessions, but at this time we have not been 
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able to reach any agreement on such concessions. If they were to make such concessions, the 
savings would be approximately $47,856. 

One Public Works employee, a project manager, would be reduced from full time to half time 
effective July 31 51

. This action will save approximately $37,000 in FY11 . 

They are proposing to raise the Parkland and Greenway Maintenance Assessment by 17.7% 
in order to raise $27,000 more funding thus the increase to many single residential lots would 
increase $3.1 9 per year from $18 to approximately $21 .19 and the maximum cost for a single 
residential lot would increase from $54 to approximately $63.56 per year or an increase of 
$9.56. 

We are proposing to levy the full 24 mills for the 24/7 operation of the Fire Department and 
Ambulance services. While we reduced the property tax levy rate last year by 11.94 mills or 
10.64% in recognition of receiving the SAFER grant, this full levy is essential to prevent 
additional layoffs or service reductions. 

To offset the impact of some of these increased taxes, we would reduce the annual Street 
Maintenance District assessment for one year by $100,000. We would transfer $80,000 of 
excess reserves in the Special Improvement Revolving Fund to the General Fund as allowed 
by law as a onetime transfer to help build up the General Fund cash balance and reserves. 

There is budget authority in the proposed FY11 budget to hire an additional building inspector 
as of May 1, 2011 if building activity and revenues a~e at high enough levels to warrant an 
additional inspector. 

City Manager Stearns by Ordinance, the Honorable Brad Johnson, will deal directly with the 
City Council regarding his personal salary request. 

This budget proposes a pay freeze for non-union positions. City Manager Stearns also said he 
is leading by example; the FY11 budget would also reduce his salary by $10,000 for 9.09% 
reduction. 

The FY11 proposed budget totals $32,570,605 of transfers and expenditures for all funds 
although th is figure will change as we do not yet have a proposed budget from the Whitefish 
Housing Authority for their funds. They have left the Housing Authority budgets the same as for 
FY1 0 for now. 

This total reflects a decrease of $12,903,611 or 28.4% in budget authority as compared to the 
adopted FY1 0 budget. We are proposing to increase the property tax mill levy by a total of 
11.64 mills or 11 .6% to levy the full 24 mills authorized for Fire and Ambulance, rather than do 
additional layoffs or reductions in services. We would also reduce Street Maintenance District 
assessments by 12% and increase the Park & Greenway Maintenance District assessment by 
17%. The net effect would be less than a 10% increase in total property owner tax and 
assessment payments made to the city . 
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City Manager Stearns said the Fire Union has agreed to open their contract and they will go for 
a freeze in wages with some conditions that have not been worked out. They have not been 
able to meet with the Police Union as of yet but they will soon. 

3. OVERALL DISCUSSION ON MEDICAL INSURANCE COST A ND CLAUSES IN 
CONTRACTS 

City Manager Stearns said the new insurance cost will be $12,800 more for the city with it 
being an increase of 5%. 

4. COMMENTS FROM THE PUBLIC ON THE FY11 PROPOSED BUDGET 

Justin Woods said he feels like they have already made up their minds and is hoping they will 
try and keep an open mind. The Fire Union would be willing to take a pay freeze if they do not 
have to lay anybody off. He said they worked very hard to get people to vote for the 24 mills for 
24/7 and he feels if they lay somebody off the people are not getting what they voted for. 

Bear Barinowski said they receive very quick response from the Police and Fire departments 
and does not see how they can afford to lay off from those departments as they are needed so 
hopefully they can figure something else out. 

Brandon French from Kalispell said they really need to take a good look at the budget before 
any layoffs because public safety is number 1 . 

Nick Medosa is a volunteer firefighter and along with a lot of other volunteers they feel they 
give a very good service and are proud of it. The city is not a profit organization so why so 
aggressive on the revenue. 

Peggy Miller a volunteer firefighter and President of the Firefighters Association said they have 
been relieved to go 24/7. They really need to take a look at laying someone off from the fire 
department and look somewhere else. 

Joe Bebee said he has had to use the paramedics and their arrival time was very fast and he 
is afraid if they have to layoff someone that it could affect the arrival time. He is hoping they 
can find other ways to balance without any layoffs. 

Larry Parson father of firefighter Ben Parson, who is the one to be layed off said it would really 
effect the department to lose anybody. Ben has been there to help 2 or 3 people who have 
fallen through the ice in the last year. He hopes the council will respect Chief Kennelly enough 
to take his recommendations. 

Josh Knight on Karrow Ave. said he had great care from an accident he was in and feels they 
cannot afford to lose anybody. 

Scott Alexander the Union President said nowhere else in Montana has anybody laid off a 
firefighter so let us not be the first. 
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Chris Wambeck said he would hate to see the Fire Department be put down to the bare bones 
on staff because it could really effect the response time to all the calls. 

5. POLICE 

Police Chief Dial presented his budget with the FY11 objectives being the retirement of one 
pol ice officer whose replacement has already been hired, the layoff of one patrol officer and 
the shift of one detective to patrol and the retirement of the Animal Control Warden and 
Flathead County Sheriffs proposed assumption of these services in exchange for Whitefish 
Police Departments responses outside of city limits. 

Pol ice Chief Dial said it has been very hard to tell one of your employees that has been with 
the department for over 20 years and was going to retire in December that he had to leave at 
the end of June and another one that he would be laid off. They can work with this but it will 
mean they will not be able to have as many officers on duty. They will not be replacing the 
Animal Control Warden as they are in the process of having an agreement with the sheriff's 
department. 

Police Chief Dial said the capital outlay would be to replace a used police car. He said they 
really need to replace a car yearly as they do get so many miles on them in a couple of years. 
They have really been working hard on getting vehicles that receive better gas mileage which 
is helping in the fuel bills and they will continue to do this. With a grant f rom DOT they received 
$44,000 for overtime. They use the motorcycles which are a lot of help with fuel cost and they 
are more visible to the people. 

Police Chief Dial said the video equipment for the arraignments is working well and saving 
money on not having to transport the prisoners, they are saving $50,000 in not having dispatch 
anymore and they have no pending lawsuits. The challenge will be the special events that 
happen like Winter Carnival, New Years Eve and 4th of July and having the shifts with only 3 
officers instead of 4. Police Chief Dial hopes they can figure something out so they do not have 
to lose an officer. 

Mayor Jenson called for a 10 minute break and for the meeting to resume at 8:10p.m. 

6. FIRE AND AMBULANCE 

Fire Chief Kennelly presented his budget for fire and ambulance. Fire Chief Kennelly said 
laying off one staff member will leave one of the shifts with four members and if anybody else 
were to be gone on that shift they would have to call somebody else in which will result in 
overtime and he feels the overtime cost could be $101 ,000. Fire Chief Kennelly said the policy 
issues for FY11 budget for fire and ambulance are the proposed layoff of one firefighter. The 
Whitefish voters authorized a 24 mill levy increase to implement the 24/7 service and when 
they received the SAFER grant we lowered the mill levy by 11 .64 mills or $234,080, the 
amount equal to FY1 O's SAFER grant distribution. The proposed FY11 budget would levy the 
full 24 mills to avoid additional layoffs and there are no capital outlays. 



• Fire Chief Kennelly said they invest a lot of time and money in training for personel and then to 
layoff one is a waste of money. The City has an ISO of 4 rating now and he would hate to see 
that go up as it will cost the homeowners a lot more money for insurance. Fire Chief Kennelly 
said the Fire Union is willing to work with the City Manager but they do have some 
concessions. 

Fire Chief Kennelly thought maybe they could hire out some of their equipment to the wildfires 
for more money, maybe charge the out of town people more for their calls then locals. Fire 
Chief Kennelly also said the collection rate for ambulance is about 52% and when he was in 
Colorado it was around 83% but he also has not had time to work with the billing clerk to see 
what can be done. 

7. PARKS AND RECREATION 

Parks and Recreation Director Cozad said they have a lot of self supporting programs. The Ice 
Rink revenues are higher than expenditures and this year they will have the rink open for 5 
more weeks with the user groups paying more for the ice time. They talked about having the 
beach only open 5 days instead of 7 but that really would not save anything . 

It was suggested maybe raising the boat launch fees or having somebody at the beach earlier 
in the day to collect more fees because a lot of people launch their boats earlier than noon. 

• Parks and Recreation Director Cozad said they are laying off somebody in the maintenance 
department and cutting back on seasonal help to just 3 people with 32 hours instead of 40. 
This will .affect the service but they will continue to do the best they can. · 

• 

Parks and Recreation Director Cozad said the FY11 objectives are to maintain and, where 
appropriate, operate various City facilities. Provide a series of recreation programs and special 
events, maintenance for boulevard trees and pre-planting administration, maintain the Hwy 93 
right-of-way landscape, and provide weed spraying services on City property and right-of-ways 
as needed. 

8. PLANNING AND BUILDING 

Building Inspector Bench said there has been a decrease in single family homes and does not 
see that changing much in the next year. For them to lose anybody else would not be good for 
public safety. They do inspections for building, plumbing, electrical and mechanical so the 
people can do one stop for everything without having to go the state for some of the 
inspections. Building Inspector Bench said he did not understand why planning and fire 
receives some of the money for the permits when they do all the work and also the ESC has 
been a very big headache for him and his staff. Building Inspector Bench also said when they 
did have a lot of money coming in because of all the building they were giving a lot of the 
money to other departments and now they have nothing to fall back on . 
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One suggestion was maybe job sharing with Public Works then they could go down to one 
employee. 

Planning/Building Director Taylor said they do not have any large subdivisions anymore but 
they are doing the lakeshore permits so they really cannot go below 2 people and still get the 
permits out. They do plan review, development and revision of planning regu lations, long
range planning , processing land use and development appl ications, enforcement of land use, 
development and zoning regulations and other provisions of the City Code. 

City Manager Stearns suggested moving the Courts before Legal Services because of the time 
frame. 

9. MUNICIPAL COURT 

Court Administer Abel said they would like to hire one more full time clerk and a part-time clerk 
so would give her and Pam more time to data processing, filing, recording and disbursements. 
Court Administer Abel also said they understand on the pay freeze and if they cannot get 
anymore help her and Pam will work with that. 

Councilor Mitchell offered a motion, seconded by Councilor Askew to extend the 
meeting to 11:30 p.m. The motion passed unanimously. 

Municipal Judge Johnson said he has had no significant salary adjustment for approximately 
five years so he feels now would be a good time to discuss a pay raise for himself. 

Mayor Jenson said he would like to see an increase in the Judges wage as it has been several 
years and his work load has increased with going to a Municipal Court. 

City Manager Stearns said tomorrow night they could go through the Legal Services budget. 

Meeting adjourned at 11 :30 p.m. 

Mayor ~Jenson 

Assistant c'ftY=clerk Vanice Woodbeck 
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CITY COUNCIL SPECIAL MEETING 
PLANNING/BUILDING PARK & RECREATION BUILDING IN DEPOT PARK 

510 RAILWAY STREET 
WEDNESDAY, JUNE 16,2010, 6:00P.M. 

1. PUBLIC WORKS (60 MINUTES) 

2. REMAINING FUNDS (60 MINUTES) 

3. COMMENTS FROM THE PUBLIC ON THE FYll PROPOSED BUDGET 

4. MAYOR AND COUNCIL DELIBERATIONS 

5. POSSIBLE PRO FORMA APPROVAL OF FYll PRELIMINARY BUDGET OR 

SCHEDULING OF ANOTHER MEETING 

6. ADJOURNMENT 
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CITY COUNCIL SPECIAL MEETING 
PLANNING/BUILDING PARK & RECREATION BUILDING IN DEPOT PARK 

510 RAILWAY STREET 
WEDNESDAY, JUNE 16, 2010, 6:00P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, 
Askew, Kahle, Hyatt. City staffs present were Assistant City Clerk Woodbeck, City 
Manager Stearns, Assistant City Manager/Finance Director Knapp, Public Works 
Director Wilson, and Public Works Assistant to Director Baccaro, Dee Benbrook, Jesse 
Benbrook and Mike Wade. 

1. PUBLIC WORKS 

Public Works Director Wilson said they are losing a good employee which will be going 
to % times but he also feels he will probably not stay around for part-time work. 

Public Works Director Wilson said the residential and commercial lighting funds are 
used to pay for electricity used by street lights located in residential and commercial 
lighting district and to support capital improvement and replacement of system 
components. 

Public Works Director Wilson said the FY11 Street Fund objectives are to provide street 
maintenance and improvements for the driving, walking and bicycling public. Typical 
maintenance activities include street sweeping, asphalt repairs and preventative 
maintenance, snow removal , and upkeep of traffic signs and markings. 

Public Works Director Wilson said they need to keep up on the chip sealing of the 
streets to stay ahead . The capital outlays are design and construct wireless towers 
which is the electronics section and sidewalk extension project. They also have a loader 
snow gate, concrete scarifier; dump box, air compressor, 1 0' snow plow blade, snow 
blower and 1 Ok gallon poly tank. 

Public Works Director Wilson said the FY11 objectives for the water and wastewater 
funds are to supply potable water and to collect and treat the community wastewater to 
the city water customers and preventative and emergency maintenance for the system 
as needed. The projects for water are to participate in new aerial photography which will 
be split between stormwater/water/wastewater, water rights analysis/filings and 
Mountain Harbor assessments/taxes for water line. 

Public Works Director Wilson said the FY1 1 objectives for solid waste fund are to 
administer the City's solid waste collection and recycling services contract with North 
Valley Refuse. The City administers the North Valley Refuse contract, provides 
customer assistance, monthly billing, alley maintenance, and general administrative 
support services for the solid waste collection program. The City Council approved a 13-
17% rate increase effective June 1, 2010 to offset increased costs during the past five 
years. 
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2. REMAINING FUNDS 

City Manager Stearns went through the rest of the genera l funds , drug forfeiture fund, 
tax increment district and debt service funds, housing rehabilitation and affordable 
housing and the S.I.D. funds. 

3. COMMENTS FROM THE PUBLIC ON THE FY11 PROPOSED BUDGET 

Richard Hildner said maybe they could raise dog tags, stop giving back money from the 
fees for building with the program they have and he feels the people could handle an 
increase in taxes and can they do on line bill pay. 

4. MAYOR AND COUNCIL DELIBERATIONS 

Council Askew would like to see a 2"d preliminary budget with year to date revenues 
and expenditures. 

Council Hyatt suggested City Manager Stearns go back to the unions and see if they 
would be willing to do a pay cut. 

Council Mitchell would like to see more accurate figures for Planning and Building funds 
and maybe do some job sharing with Public Works and Planning and Building . 

5. POSSIBLE PRO FORMA.APPROVAL OF FY11 PRELIMINARY BUDGET OR 
SCHEDULING OF ANOTHER MEETING 

6. ADJOURNMENT 

Meeting adjourned at 10:25 p.m. 

Mayor ~Jenson 

Assistant City Clerk Van ice Woodbeck 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JUNE 21, 2010, 5:30 TO 7:00P.M. 

1. Work session with Whitefish Fire Service Area Board of Trustees 

2. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 21,2010, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 10-13. Resolution numbers start with 10-19. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these commentS, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. D!=bate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the June 5, 2010 Council regular meeting (p. 1) 
b) Ordinance No. 10-12; An Ordinance approving the Second Amendment to a Planned 

Unit Development Overlay for the Lookout Ridge Development (2nd Reading) (p. 21) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 
a) Resolution No. 10-_a; A Resolution establishing a fee schedule for copies provided to 

the public by City employees or the City Prosecutor (p. 28) 

7) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 32) 
b) Other items arising between June 161

h and June 21st 
c) Consideration of approving Flathead Emergency Communications Center- 911 Dispatch 

budget for FYll (p. 34) 
d) Resolution 10- )(.) ;A Resolution approving an interfund loan of$13,917.28 to the JP 

Road Project fund as a long-term loan (p. 48) 
e) Resolution 1 0-. .l.L A Resolution approving an interfund loan of $245,261.60 to the 

Building Code fund as a long-term loan (p. 50) 

8) COMMUNICATIONS FROM CITY ATTORNEY 
a) Consideratjon of agreement with new City Attorney Mary VanBuskirk (p. 53) 
b) Consideration of asking Flathead County Library Board of Trustees for a 120 day 

extension of the termination notice clause in the Interlocal Agreement (p. 64) 
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9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget agenda item 
b) Request for Mayor or City Councilor to Participate in the Selection Process for an 

Engineering Consultant for the 2"d Street East Pedestrian-Bicycle Path Project 
c) Review of Ethics and Conflict of Interest Policy (p. 66) 
d) Consideration of letter to Environmental Protection Agency requesting investigation of 

oil sheen in Whitefish Lake Mackinaw Bay under the Oil Pollution Act (p. 71) 
e) Appoint representative to Whitefish Lake Institute Board or Advisory Committee as a 

liason 
f) Letter from the Big Mountain Commercial Association regarding the Tourist Promotion 

Assessment (p. 73) 
g) Letter from Dan Graves, President and CEO of Whitefish Mountain Resort regarding the 

Tourist Promotion Assessment (p. 75) 
h) Planning Jurisdiction Interlocal Agreement- update on meetings and discussion or 

direction 

1 0) ADJOURNMENT (Resolution 08-10 es~ablishes 11:00 p.m. as end of meeting unless extended to 11 :30 by majority) 
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June 16,2010 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, June 21,2010 City Council Agenda Report 

There will be a work session of the City Council at 5:30p.m. on Monday with the Whitefish 
Fire Service Area Board of Trustees. As we are beginning prior to 6:00p.m., we will 
provide food for the work session. 

The regular Council meeting will begin at 7:10p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate docs not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the June 5, 2010 Council regular meeting (p. 1) 
b) Ordinance No. 10-12; An Ordinance approving the Second Amendment to a Planned 

Unit Development Overlay for the Lookout Ridge Development (2nd Reading) (p. 
21) 

RECOMMENDATION: Staff respectfully requests the City Council approve the 
consent agenda. 

Item a is a legislative matter. Item b is a quasi-judicial matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations) 
a) Resolution No. 10-_; A Resolution establishing a fee schedule for copies provided 

to the public by City employees or the City Prosecutor (p. 28) 

From John Phelps staff report: The Montana Public Records Act provides that nearly 
all documents, maps, reports, and recordings (including digital) in the possession of a 
public agency are public documents, and the public has a right to copy them. State 
law, particularly Section 7-1-4144(1), MCA, also provides that city councils may 
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approYe reasonable fees for the cost of providing copies to the public. Although 
many departments in the City haYe historically charged fees for copies of Yarious 
itc!ms. not all departments charge the same amount for the same items. Some copying 
services. such as scanning of docwnents. are relatively new. and some depamnents 
may be providing this sen ·ice ''ithout charging a fee. 

City Departments are cooperating in an effort to create a standardized schedule of 
items that City Department routinely copy. and create standard and reasonable 
charges. The effort began \\ith the Police Department and the Municipal Court. 
which were attempting to reduce their OYerall expenses and ensure that they \Yere 
collecting a reasonable charge for copies. All Deprutments have now had input into 
the new schedule. and iris contained in the attached Resolution. 

Staff believes that the attached schedule fairly compensates the City for the materials 
and labor involved in providing copies to the public. 

RECOMl\lE DATIO:\: Staff respectfully recommends that the City Council 
take input at the public hearing. and then adopt the attached Resolution. 

This item is a legislatiYe matter . 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report c!nclosed "ith the packet. Questions from Mayor or Council? (p. 32) 
b) Other items arising between JW1e 16th and June 2151 

c) Consideration of approYing Flathead Emergency Communications Centl!r- 911 
Dispatch budget for FYll (p. 3~) 

From Rich Knapp's staffreport: 

The Flathead Emergency CommWlications Center. or FECC. Board adopted a Fiscal 
Year 2011 budget. This year ''ill be the fust full year of the consolidated dispatch 
service. Flathead Cow1ty. Columbia Falls. Kalispell. and Whitefish v.rill all contribute 
based on population. The total cost to Whitefish \\ill be $129,782 or 7% of the total. 
The original estimate when the Interlocal Agreement was signed. was $128.331. 

Rich Knapp has a full staff report in the packet. 

RECOMMENDATION: Staff respectfully requests that the City Council review and 
approYe the proposed FY11 FECC budget and Whitefish proportion of$129.782. 

This item is a legislative matter. 

d) Resolution 1 0-_: A Resolution appro\'ing an interftmd loan of S 13,91 7.28 to the JP 
Road Project Fund as a long-tenn loan (p. ~8) 

ii 
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From Rich Knapp ' s staff report: 

At fiscal year-end, or June 301
\ no funds can have a negative cash balance. Last 

year, on June 30, 2009, the JP Road Project Fund ran a deficit of ($13,917.28). The 
$13,917.28 was booked as a short term payable loan (12 months or less) from the 
General Fund to the JP Road Project Fund. The deficit is the result of a developer 
owing the City for a portion of a street light. 

The loan will soon be longer than twelve months and Council approval is required for 
loans longer than one year. The proposed terms are an additional one year loan at 0% 
interest. The City anticipates collecting from the developer before June 30,2011. In 
addition, as this project was a street related issue, the lending fund will be changed 
from the General Fund to the Street Fund. 

Rich Knapp has a full staff report in the packet. 

RECOMMENDATION: Staff respectfully recommends that the City Council 
approve the Resolution approving an interfund loan of$13,917.28 to the JP Road 
Project Fund as a long-term loan. 

This item is a legislative matter. 

e) Resolution 10-_ ; A Resolution approving an interfund loan of $245,261.60 to the 
Building Code Fund as a long-term loan (p. 50) 

From Rich Knapp's staff report: 

At fiscal year-end, or June 301
h, no funds can have a negative cash balance. Last 

year, on June 30, 2009, the Building Code Fund ran a deficit of ($245,261.60) of 
which $79,731 was a planned transfer from the General Fund. The $245,261.60 was 
booked as a short term payable loan (12 months or less) from the General Fund to the 
Building Code Fund. 

The loan will soon be longer than twelve months and Council approval is required for 
loans longer than one year. The proposed terms are a four year loan at 0% interest. 
The City anticipates that the Building Code Fund will repay the loan before June 30, 
2014. 

Rich Knapp has a full staff report in the packet. 

RECOMMENDATION: Staff respectfully recommends that the City Council 
approve the Resolution approving an interfund loan of $245,261.60 to the Building 
Code Fund as a long-term loan. 

iii 
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This item is a legislative matter. 

8) COMMUNICATIONS FROM CITY ATTORNEY 
a) Consideration of agreement with new City Attorney Mary VanBuskirk (p. 53) 

From John Phelps' staff report: At its Special Meeting on May 26, 2010, the City 
Council approved the terms of a contract for Mary VanBuskirk. A copy of the 
Minutes of the Special Meeting is attached. City Manager Chuck Stearns was out of 
town, and so Mayor Jenson and I telephoned Mary VanBuskirk to go over the terms 
that the Council approved. 

At the Special Meeting the Council directed me to prepare a contract for 
Mary VanBuskirk, and also asked me to obtain input from Kalispell City Attorney 
Charlie Harball. 

John Phelps has a full staff report in the packet. Mary's salary will be $75,000 per 
year plus $10,000 per year to cover the cost of her family's own medical, dental, and 
vision insurance policies which she wanted to keep. 

RECOMMENDATION: Staff respectfully recommends that the City Council 
approve the attached Agreement with Mary Van Buskirk . 

This item is a legislative matter. 

b) Consideration of asking Flathead County Library Board of Trustees for a 120 day 
extension of the termination notice clause in the Interlocal Agreement (p. 64) 

From John Phelps's staff report: The City is currently in an Interlocal Agreement 
with the Flathead County Library Board with respect to the Whitefish Library. The 
Agreement may be terminated without cause, but if the Council does not give notice 
of termination by June 30,2010, then the City cannot effectively withdraw from the 
Agreement for two full years. If the City gives notice by June 30, 2010, then the 
Agreement terminates one year later. 

The City is currently waiting on an Opinion from the Montana Attorney General, 
which will advise the City whether or not it can withdraw from the Flathead County 
Library System, eliminate the County Library mill levy, and create a similar City mill 
levy. It may be several months before the Attorney General provides the necessary 
Opinion. 

The City Council has indicated a reluctance to let the June 30, 2010, termination 
notice deadline pass without taking some action, because of the resulting two year 
delay in the City's ability to withdraw from the Flathead County Library System. On 

IV 
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the other hand, the Council is reluctant to give notice of termination without knowing 
what the Attorney General will decide in the Opinion that has been requested. 

At the June 7 Council Meeting Mayor Jenson raised the possibility of asking the 
Flathead County Library Board for an extension of the June 30 deadline, so that the 
Council could wait for the Attorney General Opinion before making a decision, and 
then possibly give notice of termination, with the termination effective June 30, 2011. 
A 120-day extension of the deadline would probably be enough time. I checked with 
the Flathead County Library Board and they will meet on June 24, 2010, and could 
take up the topic of an extension at that meeting. 

If the Flathead County Library Board would not agree to an extension ofthe notice 
deadline, then the Council may prefer to provide notice of termination on June 30, 
with the caveat that the Council would like to also pursue the possible renegotiation 
of the Interlocal Agreement, rather than outright termination. 

Since we do not know what the Flathead County Library Board will decide with 
respect to an extension of the notice deadline, I suggest that the Council adopt a two
part motion. It could read as follows: 

I move that the Council request a 120-day extension of the deadline 
for giving notice of termination of the Interlocal Agreement. If the 
Flathead County Library Board agrees, the extension will be signed 
by both parties. As an additional part of this motion, however, if the 
Flathead County Library Board declines to grant the extension, then 
the City will provide notice, by June 30,2010, of the termination of 
the Interlocal Agreement, with the proviso that outright termination 
may not be necessary, and the City remains willing to consider other 
a venues, including renegotiation of the terms of the Interlocal 
Agreement. 

A motion of this type would avoid the necessity of the Council having to meet a 
second time, before June 30, if the Flathead County Library Board declines the 
requested extension. 

RECOMMENDATION: Staff respectfully recommends that the City Council 
consider the motion set forth above. The Council should also select someone to 
attend the Flathead County Library Board's meeting at 9:00 AM on June 24, in order 
to request the extension formally. 

This item is a legislative matter. 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget agenda item 

v 
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b) Request for Mayor or City Councilor to Pruticipate in the Selection Process for an 
Engineering Consultant for the 2"d Street East Pedestrian-Bicycle Path Project 

c) Review of Ethics and Conflict oflnterest Policy (p. 66) 
d) Consideration of letter to Environmental Protection Agency requesting investigation 

of oil sheen in Whitefish Lake Mackinaw Bay under the Oil Pollution Act (p. 71) 
e) Appoint representative to Whitefish Lake Institute Board or Advisory Committee as a 

lias on 
f) Letter from the Big Mountain Commercial Association regarding the Tourist 

Promotion Assessment (p. 73) 
g) Letter from Dan Graves, President and CEO of Whitefish Mountain Resort regarding 

the Tourist Promotion Assessment (p. 75) 
h) Planning Jurisdiction Interlocal Agreement - update on meetings and discussion or 

direction 

ADJOURNMENT 

Sincerely, 

~s 
City Manager 

vi 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 21, 2010 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel, Hyatt and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney Phelps, Assistant City Manager/Finance Director Knapp, Planning and Building Senior 
Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation Director Cozad, Assistant 
Police ChiefFerda, and Fire Chief Kennelly. Approximately 40 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 
Mayor Jenson asked Jake Heckathorn to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that 
are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these 
comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such 
communications to three minutes depending on the number of citizens who want to comment and the length of the meeting 
agenda) 

Mayor Jenson asked the public to keep their comments to approximately three minutes. 

Mike Frost, with the Whitefish Area Fire Safe Counsel said Ed Lieser is their President, but he is 
out of town. He wanted the public to know there is a wildfire preparedness event called "Don't Bum the 
Fish" beginning tomorrow as part ofwildfrre preparedness week. He invited the public to attend. 

Kevin Gartland, Whitefish Chamber of Commerce, said that along with Montana Economic 
West, the City and the Chamber are working on a promotion. Next Monday there will be a marketing 
workshop in Kalispell and they are welcome to attend. On July 4th the Chamber is hosting Freedom 
Fest with a concert, street dance and fueworks at City beach. He said a lot of people have contributed 
cash to keep this community celebration alive and he thanked them. 

Clarice Ryan of Bigfork said Matt Shea, a Washington State Representative and Attorney will 
offer a presentation, "How to Bring Government Back to the People" on Thursday, June 24th at 6:45 
p.m. at the Outlaw Inn. 

Richard Hildner, 104 E. Fifth Street, said the budget work won't make everyone happy, but he 
appreciates the efforts of the Council and staff. He said it is clear that the department heads are 
committed to their employees and those employees are dedicated to the community. As they deliberate 
over the budget he would encourage them to keep as many employees as possible. He said he has been 
walking and running in the rain and what he sees outside the roundhouse is appalling. The slope is 
slwnping and erosive material is flowing into the river. He said it is disturbing. He knows it is a County 
issue. He encouraged them to put pressure on the EPA and the County or the river is never going to get 
better . 

Joan Vetter Ehrenberg, 744 Hidden Valley Drive, said she appreciated that they are going to 
review the Ethics Policy. She urged them to include people other than Councilors to look at the 
behavior. She recommended Rebecca Norton, Brian Muldoon, Andy Feury and Mayor Jenson. She 
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said as a former CVB person she would encourage them to not tamper with the Tourism Promotion 
program. She said she lives in the donut and expects them to represent her. She appreciates their time .. 

Mayre Flowers, Citizens for a Better Flathead, spoke on the joint planning issue and the 
committee process. She. was pleased and interested to hear the Mayor's township idea with local 
representation on a board. She encouraged the Council to take time to look at creative solutions. 
Representation is the key issue. She passed out documents to City Clerk Lorang from the County. The 
County has created elected advisory councils in Bigfork and Lakeside. She said the Mayor's proposal is 
a similar idea. 

Andy Blanton, East Lakeshore Drive, spoke in favor of the WCVB and the Tourism Promotion 
Association. He said they own the Kandahar Lodge and he appreciates the work the WCVB does. He 
said they've received national recognition because of the WCVB marketing and PR efforts. He urged 
the Council to support the work the WCVB does. 

Dan Graves, 2390 Dillon Road, discussed the budget. He said cities around the world are 
teetering on the brink of bankruptcy. He said governments are imploding because of the lack of 
payments. He asked them to imagine rwming the family finances into heavy liability. No one wants 
that for their families. He said the budget has to be balanced and they have tough decisions to make. 
They can either raise taxes or cut spending- and the latter is the tougher of the two. It has impacts on 
service and on people. He said it is easier to do nothing, or what has the least impact, but it only delays 
the inevitable. He said he knows they don't take this lightly. He knows there will be unfavorable 
impacts to departments and people. He encouraged them to balance the budget. They can no longer 

• spend what they don't have. 

• 

Josh Trippello, a Kalispell firefighter, spoke on behalf of public safety. He said when the 
economy worsens they are getting more EMS calls because people are doing irrational things. He asked 
them to examine the budget and keep the firefighters as a top priority. 

Marilyn Nelson, 565 Blanchard Lake Road, spoke on the interlocal agreement. She talked about 
the quality of representation for the people who live on the outskirts of Whitefish. She said at the last 
Council meeting Councilor Friel said the donut people should talk to the Commissioners. She, did write 
to them, but she only heard back from one of the Commissioners. She said the County is huge and it is 
hard to get their voice heard. She said everyone who lives in the City is also a County member and 
under those same Commissioners. She said if there is a conflict with the City and the donut, she doesn' t 
see how the County can be fair. As a perimeter resident she doesn' t have the opportunity to run for a 
local community council or board. She said that is not fair. At the last Council meeting Mayor Jenson 
brought up the idea of a township council. She would like to know if this is legal. She looks at it as 
creating a missing layer of government. This would rectify the wrong. She appreciates their work on 
this issue. 

Nancy Woodruff talked about the interlocal agreement. She said of all the people who call 
Whitefish home, some live within the City limits and some without. She would like to see Whitefish 
chart its own course. She said she likes the community council ideas in Lakeside and Bigfork, although 
they are just advisory. She said that would give residents in the donut better representation, but still 
allow Whitefish to chart its own course . 
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Rhonda Fitzgerald, Lupfer A venue, urged them to balance the budget, but also remember that 
their decisions will dictate the future. It will affect the value of properties and businesses. She said it is 
important to maintain a viable Parks and Recreation Department and a viable Planning and Building 
Department. People who come to Whitefish are looking for recreational opportunities and strong 
planning. She discussed the Rural Fire District. She said her friends who live in the rural area 
appreciate having 24/7 service and quality care and are willing to pay for it. If 50% of the calls come 
from the rural area then the Rural Fire District should be paying 50% of the cost. She talked about the 
Western Governor's Association and said 15 governors and their fanlilies are coming for the weekend. 
It is an opportunity to make sure to put their best foot forward. There will be national media attention 
and she encouraged everyone to spiff up their lawns and businesses. She said she is a member of the 
Whitefish Visitor's Bureau. She charges her customers I% tourism money. She said local businesses 
have pulled together to create a marketing budget and she hopes the Council realizes how important this 
is. Whitefish is competing with towns that have large marketing budgets, but Whitefish is "the little 
town that could." 

Scott Alexander, Whitefish Fire Department, thanked the Kalispell Firefighters who came up to 
support them this evening. He said staffing means a lot to them and the Kalispell firefighters augment 
that for them sometimes. 

4. COMMUNI CATIONS FROM VOLUNTEER BOARDS 

Nick Polumbus, WCVB, said they just completed a search for a PR team and LJ 
Communications won the contract for the next year. The new Executive Committee will include: Erica 
Kauffman, Terry Nelson and Nick Polumbus. In regard to the Tourism Promotional Association, he said 
there are two letters in support of the TP A. He addressed the letter from Attorney John Phelps. He said 
they had new envelopes printed that go directly to the merchants, not through the City. They are 
working on stickers and point-of-purchase information about what ·the TP A is and why they have it. At 
next Thursday's marketing meeting they will assign a task force to educate the public about the TPA. 

Councilor Muhlfeld said Karin Hilding provided a copy <?fthe Whitefish River Upreach Phase 2 
report and if the Council approves he would like to meet with her on it. The Council agreed. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine maners that require the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such 
items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the June 5, 2010 Council regular meeting (p. 1) 
Sb. Ordinance No. 10-12; An Ordinance approving the Second Amendment to a Planned 

Unit Development Overlay for the Lookout Ridge Development (2"d Reading) (p. 21) 

Councilor Aske.w offered a motion, seconded by Councilor Muhlfeld, to approve the 
Consent Agenda. The motion passed unanimously. 

6. PUBLIC HEAIUNGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 

6a. Resolution No. 10-19; A Resolution establishing a fee schedule for copies provided to 
the public by City employees or the City Prosecutor (p. 28) 

3 
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City Attorney Phelps reported that the Montana Public Records Act provides that nearly aU 
documents, maps, reports, and recordings (including digital) in the possession of a public agency are 
public documents, and the public has a right to copy them. State law, particularly Section 7-1-4144(1), 
MCA, also provides that city councils may approve reasonable fees for the cost of providing copies to 
the public. Although many departments in the City have historically charged fees for copies of various 
items, not all departments charge the same amount for the same items. Some copying services, such as 
scanning of documents, are relatively new, and some departments may be providing this service without 
charging a fee. 

City Departments are cooperating in an effort to create a standardized schedule of items that City 
Department routinely copy, and create standard and reasonable charges. The effort began with the 
Police Department and the Municipal Court, which were attempting to reduce their overall expenses and 
ensure that they were collecting a reasonable charge for copies. All Departments have now had input 
into the new schedule, and it is contained in the attached Resolution. 

Staff believes that the attached schedule fairly compensates the City for the materials and labor 
involved in providing copies to the public. State Law requires that the Council hold a. public hearing for 
input on fees. 

Mayor Jenson opened the public h.earing. 

Mayre Flowers, Citizens for a Better Flathead, said the flip side of the policy is that they could 
ask people to bring in their reports electronically so they can easily be posted and accessed . 

Mayor Jenson closed the public hearing. 

Councilor Kahle asked how they arrived at the specific charges. Attorney Phelps said many of 
these are the specific charges different departments already used. There was a little give and take 
between departments to come up with these prices. Councilor Kahle said it is easy to determine the cost 
for copies-he asked if anyone had determined what local print shops charged for copies. He asked if 
people could borrow originals and copy them themselves. He liked Mayre Flowers' idea for electronic 
records. Councilor Muhlfeld said most of the fees were reasonable, but 8.5x11 should only be 10 cents. 
Mayor Jenson said the 10 cent copies at local print shops are for people making their own copies. In this 
case, the staff has to find the reports and run them off. Councilor Hyatt said they need to look at 
requiring electronic copies. He said it could be free to a point and then cost after a certain amount of 
time. Councilor Mitchell asked staff about the time commitment. Manager Stearns said there is no 
charge for an email with a document attached. There are charges for scanning a document and he said it 
might be a bit high. He said if it takes more than 10 minutes of staff time to locate and copy items they 
there is a $15/hour fee. He said there is no charge for emailing someone a document. He addressed 
Mayre Flowers' comment that they require applicants to submit their applications and reports 
electronically. He said he thinks they can encourage it, but he doesn't know if they can require it yet. 
Councilor Hyatt questioned charging $5/page to create a scanned document. Managers Stearns said a 
small packet takes about half an hour. Larger packets take longer. Councilor Mitchell said he could go 
down to charging 20 cents for a black and white copy because of staff time. 

Councilor Mitchell offered a motion, seconded by Councilor Friel, to adopt Resolution No . 
10-19; A Resolution establishing a fee schedule for copies provided to the public by City employees 
or tbe City Prosecutor, changing the cost of 8.5xll copies to twenty cents per page. 

4 
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• Councilor Kahle agreed with Manager Steams that the cost of scanning was high. 

Councilor Kahle offered an amendment, seconded by Councilor Hyatt, to ask Manager 
Stearns to review the cost of scanning documents and come up with a more reasonable cost. The 
amendment passed unanimously. 

Manager Steams said they could work on it and create a top limit. Councilor Kahle asked about 
charging time and materials. Manager Stearns said it is easier to set a definite cost. 

The original motion, as amended, passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 32) 
7b. Other items arising between June 161

h and June 2151 
· 

Manager Stearns said he met with the American Federation Union for Public Works and feels 
they are in agreement. They are going to review language for consistency and as long as that goes well 
he thinks they will put it to their association for a vote. He said they also need to discuss whether they 
need to set another budget meeting. He said Finance Director Knapp will handle the next three items. 

7c. Consideration of approving Flathead Emergency Communications Center - 911 
• Dispatch budget for FYll (p. 34) 

• 

Finance Director Knapp said the Flathead Emergency Communications Center, or FECC, Board 
adopted a Fiscal Year 2011 budget. This year will be the first full year of the consolidated dispatch 
service. Flathead County, Columbia Falls, Kalispell, and Whitefish will all contribute based on 
population. The total cost to Whitefish will be $129,782 or 7% of the total. The original estimate when 
the Interlocal Agreement was signed was $128,331. This was built into the preliminary budget. This 
saves the City $50,000 for FY 2011 on dispatch services. 

Councilor Friel offered a motion, seconded by Councilor Askew, to approve the Flathead 
Emergency Communications Center - 911 Dispatch budget for FYll. 

Councilor Mitchell asked and Councilor Askew said they were amazed they were so close to the 
estimate. Mayor Jenson said they are having ongoing discussions about the budget because Whitefish 
residents are paying a portion of the City bill as well as for the County portion. Councilor Hyatt asked 
and Finance Director Knapp said the City spent about $120,000 with in-house dispatchers; but the City 
still has a cost for an in-house Police Clerk. Councilor Mitchell asked and Mayor Jenson clarified that 
some people are taxed twice on this-they are taxed as a City person as well as a County person. 

The motion passed unanimously. 

7d. Resolution 10-20; A Resolution approving an interfund loan of $13,917.28 to the JP 
Road Project Fund as a long-term loan (p. 48) 
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Finance Director Knapp said at fiscal year-end, or June 30111
, no funds can have a negative cash 

balance. The staff can borrow short term from another fund. Last year, on June 30, 2009, the JP Road 
Project Fund ran a deficit of ($13,917.28). The $13,917.28 was booked as a short term payable loan (12 
months or less) from the General Fund to the JP Road Project Fund. The loan will soon be longer than 
twelve months and Council approval is required for loans longer than one year. The proposed terms are 
an additional one year loan at 0% interest. The deficit is the result of a developer owing the City for a 
portion of a traffic light. They anticipate collecting it before Jtme 301

h. It was a loan from the General 
Fund and he would rather have it be from the Street Fund. Councilor Muhlfeld asked if they were 
charging the developer interest. Director Wilson said the delay is based on Public Works and not the 
developer's fault. He will contact the developer. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to adopt Resolution 10-
20; A Resolution approving an interfund loan of $13,917.28 to the JP Road Project Fund as a 
long-term loan. Tbe motion passed unanimously. 

7e. Resolution 10-21; A Resolution approving an interfund loan of $245,261.60 to the 
Building Code Fund as a long-term loan (p. 50) 

Finance Director Knapp ·said at fiscal year-end, or June 301
b, no funds can have a negative cash 

balance. Last year, on June 30, 2009, the Building Code Fund ran a deficit of ($245,261.60) of which 
$79,731 was a planned transfer from the General Fund. The $245,261.60 was booked as a short term 
payable loan (12 months or less) from the General Fund to the Building Code Fund . 

The loan will soon be longer than twelve months and Council approval is required for loans 
longer than one year. The proposed terms are a four year loan at 0% interest. Future increases in 
building code revenues will be used to repay the loan. The City anticipates that the Building Code Fund 
will repay the loan before June 30, 2014. He said he anticipates that Building funds will have·negative 
balance of $130,000 and that there will be an additional loan to the Building Code Fund for next year. 
He will know that exact number at the end of July. Councilor Mitchell said he wants them to remember 
this number when they are going through budgets. 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to adopt Resolution 10-
21; A Resolution approving an interfund loan of $245,261.60 to the Building Code Fund as a 
long-term loan. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

Sa. Consideration of agreement with new City Attorney Mary VanBuskirk (p. 53) 

Attorney Phelps reported that at its Special Meeting on May 26, 2010, the City Council approved 
the terms of a contract for Mary VanBuskirk. City Manager Chuck Steams was out of town, and so 
Mayor Jenson and Attorney Phelps telephoned Mary VanBuskirk to go over the terms that the Council 
approved. He said that at the Special Meeting the Council directed him to prepare a contract for 
Mary VanBuskirk, and also asked him to obtain input from Kalispell City Attorney Charlie Harball, 
which he did. Mary's salary will be $75,000 per year plus $10,000 per year to cover the cost of her 
family's own medical, dental, and vision insurance policies which she wanted to keep . 
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Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve the attached 
Agreement with Mary VanBuskirk as City Attorney. 

Councilor Muhlfeld said he appreciates Mary's comments on the reviews. He wondered if there 
were any other reviews that haven't been completed. Manager Stearns said the Council reviews the City 
Manager, City Attorney and Judge, primarily regarding salaries. Councilor Mitchell asked and Attorney 
Phelps said Mary VanBuskirk will come next week and work alongside him. 

The motion passed unanimously. 

8b. Consideration of asking Flathead County Library Board of Trustees for a 120 day 
extension of the termination notice clause in the Interlocal Agreement (p. 64) 

Attorney Phelps reported that the City is currently in an Interlocal Agreement with the Flathead 
County Library Board with respect to the Whitefish Library. The Agreement may be terminated without 
cause, but if the Council does not give notice of termination by June 30, 2010, then the City cannot 
effectively withdraw from the Agreement for two full years. If the City gives notice by June 30, 20IO, 
then the Agreement terminates one year later. 

The City is currently waiting on an Opinion from the Montana Attorney General, which will 
advise the City whether or not it can withdraw from the Flathead County Library System, eliminate the 
County Library mill levy, and create a similar City mill levy. It may be several months before the 
Attorney General provides the necessary Opinion. The City Council has indicated a. reluctance to let the 
June 30, 20 I 0, termination notice deadline pass without taking some action, because of the resulting two 
year delay in the City's ability to withdraw from the Flathead County Library System. On the other 
hand, the Council is reluctant to give notice of termination without knowing what the Attorney General 
will decide in the Opinion that has been requested. 

At the June 7 Council Meeting Mayor Jenson raised the possibility of asking the Flathead 
County Library Board for an extension of the June 30 deadline, so that the Council could wait for the 
Attorney General Opinion before making a decision, and then possibly give notice of termination, with 
the termination effective June 30, 2011. A 120-day extension of the deadline would probably be enough 
time. He said he checked with the Flathead County Library Board and they will meet on June 24, 20 I 0, 
and could take up the topic of an extension at that meeting. 

If the Flathead County Library Board would not agree to an extension of the notice deadline, 
then the Council may prefer to provide notice of termination on June 30, with the caveat that the Council 
would like to also pursue the possible renegotiation of the Interlocal Agreement, rather than outright 
termination. He suggested a motion that would cover both options and also avoid the necessity of the 
Council having to meet a second time, before June 30, if the Flathead County Library Board declines the 
requested extension. Mayor Jenson said it could be handled as a letter to the Library Board and Attorney 
Phelps agreed that it could be a simple document. 

Councilor Mitchell said he asked a number of questions at the meeting they had with the County 
Library Board and hadn't received answers. Mayor Jenson said he asked and those answers have to be 
approved at their meeting and then they can pass them on to the Council. 
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Councilor Mitchell offered a motion, seconded by Councilor Friel, to request a 
120-day extension of the deadline for giving notice of termination of the Interlocal 
Agreement. If the Flathead County Library Board agrees, the extension will be signed 
by both parties. As an additional part of this motion, however, if the Flathead County 
Library Board declines to grant the extension, then the City will provide notice, by June 
30, 2010, of the termination of the Interlocal Agreement, with the proviso that outright 
termination may not be necessary, and the City remains willing to consider other 
avenues, including renegotiation of the terms of the Interlocal Agreement. 

Councilor Kahle asked how the County Library Board felt about this motion. Mayor 
Jenson said the County indicated they would be willing to talk. He said he felt compelled to 
formalize this motion because of the June 30th deadline. It is a request to keep talking and he 
thinks it is their best approach. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget agenda item 

Councilor Mitchell suggested they hold the budget meeting June 29th or 30th if they have 
numbers from Finance Director Knapp. Councilor Muhlfeld said he would like to see something later 
this week. Councilor Askew said be was waiting on an alternate budget. Mayor Jenson asked staff if 
they can have the information by then. Councilor Askew asked and Finance Director Knapp clarified 
that they were asking to project last year's income and projected expenses. The meeting will be June 
30th. Manager Stearns asked how they want to meet the preliminary budget deadline. Mayor Jenson 
said this budget meeting will be part of an ongoing budget analysis. He isn't concerned about approving 
the preliminary budget as long as staff knows it is very likely to change. Manager Stearns said the June 
30th deadline only affects one person in the Police Department. He said he can administratively change 
that termination to the July 31 51 deadline. Councilor Mitchell said he has a problem with the fact that 
Building Codes and Planning and Building Department are showing deep deficits and that concerns him, 
but he would approve the preliminary budget knowing they were going to make changes. Manager 
Stearns said they will notice this as a Special Session to adqpt some form of the preliminary budget. 
Councilor Mitchell asked if they'd have final offers from the unions and Manager Steams said they 
would. 

b) Request for Mayor or City Councilor to Participate in the Selection Process for an 
Engineering Consultant for the znd Street East Pedestrian-Bicycle Path Project 

Director Wilson said next Tuesday morning they will interview three finalists for the design of 
the 2nd Street Path Project. They would like one Councilor to serve on this committee. Councilor 
Askew said be would serve in this capacity. 

c) Review of Ethics and Conflict of Interest Policy (p. 66) 

Mayor Jenson said he suggested that a couple of Councilors get together with a citizen's group to 
see what they already have for an Ethics Policy. Councilors Friel and Kahle volunteered to serve in this 
capacity. Mayor Jenson said they could ask anyone in the public to submit letters of interest to serve on 
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this committee. City Clerk Lorang asked if they wanted a deadline and the Council agreed that June 30111 

would be an appropriate deadli1_1e. City Clerk Lorang asked how they would get the word out to the 
public. Councilor Kahle suggested they set a size limit and asked how they determine who gets to select 
who sits on the committee. Councilor Askew suggested that the Mayor select the committee. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to direct Mayor 
Jenson to select a committee of eight people to review the Ethics and Conflict of Interest Policy 
and bring recommendations back to the Council. 

City Attorney Phelps said usually they create a resolution specifying the number of people and 
requirements on a committee. The Council agreed that a resolution should be created. Manager Stearns 
said people expect that there are minutes for the meeting. Mayor Jenson said they'll designate a 
secretary to take notes. Councilor Mitchell thought a resolution was important so no one can say they 
didn't know about it. City Clerk Lorang asked if she should wait to place an ad and Mayor Jenson asked 
that she start it as soon as possible. The Council agreed that the committee members have to be City 
residents. 

The motion passed unanimously. 

d) Consideration of letter to Environmental Protection Agency requesting investigation of oil 
sheen in Whitefish Lake Mackinaw Bay under the Oil Pollution Act (p.71) 

Councilor Friel offered a motion, seconded by Councilor Kahle, to write a letter to 
Environmental Protection Agency requesting investigation of oil sheen in Whitefish Lake 
Mackinaw Bay under the Oil Pollution Act. 

Councilor Mitchell asked if anything has been done since the oil spill in 1989. Manager Stearns 
said when they had this letter drafted he sent it to Mike Koppal and two people from BNSF so they 
would know it was coming up for discussion tonight. He said he got calls from BNSF saying they 
wanted to get on this right away and be shown the site. Manager Stearns said he went out to the site 
with Mike Koppal, Doug Schuck and one of their environmental consultants. The alarm arose by a call 
from someone to Whitefish Lake Institute who stepped in the water last fall and noticed the oil sheen. 
David Romero with the EPA went out there in April with Mike Koppal and stirred things up and saw the 
sheen. Right now the water level is deep and it was difficult to agitate the bottom. Manager Stearns 
said when he talked to David Romero he planned to talk to BNSF about what they would do there. He 
said a lot of the EPA resources for containment and spill containment are being called down to the Gulf 
Coast. Councilor Kahle asked if they know for sure that the sheen is diesel. Manager Steams said the 
Whitefish Lake Institute samples showed those types of hydrocarbons that would indicate diesel. 
Councilor Kahle said that section of the lake is very close to the railroad. He wondered if it was caused 
by the incident in 1989 or regular use issues. Councilor Mitchell said they couldn't find oil further up 
the hill-it was further into the lake, so it was probably from the 1989 incident. 

The motion passed unanimously. 

e) Appoint representative to Whitefish Lake Institute Board or Advisory Committee as a 
liaison 
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Councilor Muhlfeld volunteered to serve in this capacity. Manager Steams said the Whitefish 

Lake Institute board met and approved this position as a Whitefish Lake Institute Board member. 

Councilor Kable offered a motion, seconded by Councilor Hyatt, to appoint Councilor 
Muhlfeld as a board member on the Whitefish Lake Institute Board. The motion passed 
unanimously. 

f) Letter from the Big Mountain Commercial Association regarding the Tourist P romotion 
Assessment (p. 73) 

Councilor Kahle said he appreciates the TPA, but there wasn't enough promotion done to notify 
the public that this fee is voluntary. He said it was important that employees were trained to know this 
is voluntary. Councilor Mitchell said if he goes to a restaurant it needs to be clear that it is voluntary. 
He wondered if this was legal. Councilor Askew said in the past he was concerned about the City 
involvement and he is glad they will receive envelopes for their tax and not involve City staff. He said 
Ed McGrew is a whiz on cash registers and he has the knowledge and ability to make the cash register 
show the TP A. Cmmcilor Hyatt said he sat down with the WCVB and he suggested they provide 
envelopes to send funds to the WCVB. He said when they send it in it would be good to send in a copy 
of a receipt, too, so they can see how the receipt looks to the customers. 

g) Letter from Dan Graves, President and CEO of Whitefish Mountain Resort regarding the 
Tourist Promotion Assessment (p. 75) 

• No comments were made. 

• 

h) Planning Jurisdiction Interlocal Agree.ment - update on meetings and discussion or 
direction 

Councilor Kahle said he, Mayor Jenson and Manager Steams attended that meeting. He said the 
emotions ran high, but that is good. He would like to start the process of formalizing some of their 
discussions. He said the County and interveners have directed their lawyers to draft an agreement 
including some of these concepts. He has heard a consistent theme that representation is important for 
the donut folks. That is the frrst concept. Beyond that, there was a termination clause· and then, the 
duration clause. He said other interlocal agreements, like the Fire Service and the Library, have 
safeguards in the agreements. He asked them to authorize the City Attorney to begin working on this 
with Sean Frampton and Alan McCormick. He said he disagrees with Mayor Jenson when he says they 
don't need to be afraid of a legal decision. He said if they lose control and the ability to provide input 
on the property between the City limits and two miles out that is a great concern. He agrees that the 
County doesn't want to govern that area, but they could have changes out there that dramatically affect 
the gateways to Whitefish. He said the township idea is more long term. He asked and Attorney Phelps 
said creating a township could occur through an interlocal agreement, without legislation. He wasn't 
sure the County Attorney would agree with that, however. Cotmcilor Kahle said the committees in 
Bigfork and Lakeside are advisory only and the final decision is still made by County Commissioners. 

Mayor Jenson said he isn't clear on the proposed processes and Councilor Kahle said they were 
ideas that were discussed early on the in first meetings. Councilor Kahle said the County felt these 
should be included in an interlocal agreement. He said the City process remains the same, but for a 
resolution that would affect donut residents, for example, it would also go to the County Commissioners 
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after it goes to City Council for final approval. If they reject it, then there will be a joint session to work 
out the differences. Mayor Jenson said if the City does the work, produces documents, pays the 
expenses and passes a document like the Growth Policy and then the County Commissioners veto it, he 
has a problem with that. Councilor Kahle said he believes County residents should also be included in 
creating documents like the Growth Policy. Councilor Kahle said he doesn't agree with the term "veto." 
He doesn't think there will be a surprise if the County residents aren't favorable about a contentious 
issue. The Council will already be hearing about it. Mayor Jenson said the City is doing all of the work 
and the County has the final say. Councilor Hyatt said they talked about payment. Mayor Jenson said 
he heard they are willing to participate, but what does that mean. Councilor Kahle said that's why they 
need to start the document. Councilor Mitchell said he would like to see something on paper from the 
attorneys. Councilor Kahle said some of the ideas he heard considered included requiring a super 
majority by the Council or Commissioners for withdrawal; require mandatory mediation if one group 
wants to withdraw and send Whitefish items down to the Commissioners as a Consent Agenda item so it 
doesn't take staff time giving reports. 

Mayor Jenson clarified that they are directing the committee to negotiate. Councilor Askew said 
he thinks they are directing them to give the City a draft of an agreement. Mayor Jenson said that in the 
beginning this committee was going to bring the concepts back from their meeting and then ask staff to 
introduce them into the language. He said he hears now that the attorneys are going to create all the new 
language. Councilor Hyatt said he and Councilor Kahle could meet with Attorney Phelps and come up 
with a draft. Mayor Jenson said he doesn't see that they are having the input. 

Councilor Kahle said they recommend a 6 months termination clause with mandatory mediation . 
Mayor Jenson said he doesn't know who would take a planning department job for six months if they 
knew it could end. Councilor Hyatt said they are working on dialogue and trying to rebuild the 
situation. Councilor Friel said he has good faith in Councilor Kahle's and Hyatt's work. Mayor Jenson 
said they are asking the attorneys to draft something and he isn't sure what it is. Councilor Kahle said 
they want the attorneys to include representation and a duration clause. He would suggest 5 years. For 
termination, he would propose a termination clause that determines how each party can get out of the 
agreement if it is not working. Mayor Jenson said six months is totally unworkable. Councilor 
Muhlfeld said there are three points that seem specific to the Whitefish agreement. He wondered how 
much different it would be to Columbia Falls' agreement. He said they need to look at the cost of 
planning, termination and duration and cooperative planning. Councilor Muhlfeld asked if those details 
are spelled out in the Columbia Falls' agreement. Councilor Kahle said he has been reading State Law 
and not the Columbia Falls agreement. 

Councilor Muhlfeld said a 6-month termination is way too short and not realistic. He would like 
to hear more about the duration clause. Regarding cooperative planning and review he wondered how 
present and future regulations would be handled. Councilor Kahle said no regulations from past 
agreements will be changed unless the grqup agrees that they want to review certain resolutions. He 
said some of the resolutions that affect the donut people will probably be raised for possible review. 
Councilor Muhlfeld said they are allowing the City Council to rescind an agreement within six months. 
Councilor Kahle said it gives the donut residents a tool to say this ordinance affects their property rights 
and their representative didn't have a chance to put input into that document. He said it will give the 
citizens an opportunity to say they. have questions and look at the projects. He said the Growth Policy 
needs to be looked at on a periodic basis anyway, whether or not this gets passed. He said nothing will 
change in the City limits- this only affects donut people. His question was whether they risk the 
settlement of the lawsuit. 
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Councilor Friel said he has concerns about who has the ultimate decision making authority. He 
would like to see them create a draft they can go through again. Councilor Mitchell said he thinks it 
needs to be at least a one year termination agreement. He agrees with Mayor Jenson that there needs to 
be a sharing of the planning costs by the County. He has asked about townships, but he hasn't seen or 
heard of one in Montana. Councilor Kahle said there is a tremendous amount of discretion between both 
parties on what the agreement provides for and looks like. He would like to know the legality of setting 
up a township board that is elected by the citizens. He thinks the County Commissioners are the next 
best thing. Councilor Friel wanted the longer termination clause. CoWlcilor Kahle said he thought the 
township concept should come from the folks in the donut. He said he would carry forward the idea of a 
5-year duration, 1-year termination and the process he described. 

Councilor Askew said Attorney Phelps has some institutional knowledge and they' ll need 
Attorney Phelps' help. Attorney Phelps asked if they were stating that the parties were locked in for 5 
years or that they could get out at any time. Councilor Kahle said there is an opportunity to terminate 
with cause, like there is in the Library agreement. He would like to see some organized, pre-determined 
steps between the notice of termination and when the termination actually takes place. He said the devil 
is in the details. Attorney Phelps said the library agreement originally had a 5-year agreement and then 
there was the termination clause. Mayor Jenson said they are saying either party can leave on any given 
year. Councilor Hyatt said either side can get out with one year's notice. Councilor Muhlfeld asked if 
he thought that was in the best interests of the City residents. Councilor Hyatt said yes. 

Councilor Kahle said the result is probably a more comprehensive view of making sure that 
they're listening and cooperating with the County as it relates to the folks outside the City limits . 
Councilor Hyatt said he believes the most important thing is to start with small steps and in the long run 
they won't have to worry about the time frame. Councilor Muhlfeld said the County Commissioners 
have determinate say in policies that City residents are paying for. That means City taxpayers are 
subsidizing planning costs in the donut, instead of the County. Councilor Hyatt said they discussed 
some way to work out payment going forward. Councilor Hyatt said he hears Councilor Muhlfeld 
saying those people need representation and the County is who represents them. He said they need to 
cooperate and create an understanding that there will be some sharing of costs. Councilor Muhlfe.ld said 
there needs to be a financial analysis that is addressed. Councilor Hyatt said Jim Dupont said they know 
there will be a cost to the County. Attorney Phelps said he would educate the new attorney on what has 
happened before and their wishes for the future. Councilor Kahle said he would be glad to introduce 
new City Attorney VanBuskirk at the next session and bring her up to speed on issues discussed. 
Councilor Kable said he is sure the County residents pay fees that could cover some of the planning 
costs. Mayor Jenson said it requires City staff to attend those meetings and present the City's viewpoint 
and report. And, he felt the Councilors should be prepared to work with new City Attorney VanBuskirk 
as John Phelps has about six working days left. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to direct the City 
Attorney to cooperatively draft an amended Interlocal Agreement with attorneys Sean Frampton 
and Alan McCormick to be reviewed by the Council, the Committee, and the County 
Commissioners. T he draft language shall include the concepts we have spoken about here tonight. 

Councilor Muhlfeld asked if this should be noticed to the public and come for a public hearing . 
Attorney Phelps said there is no legal requirement before they draft suggested language. It might be 
wise politically to keep the public informed. Councilor Kahle said at the last interlocal agreement 
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meeting he said they were going to bring this to the Council tonight. He thinks they will get a lot of 
public comment. 

The motion passed unanimously. 

Councilor Friel thanked Attorney Phelps for his 14 years of service. He said he has always 
operated for the greatest good of the people of Whitefish. Councilor Mitchell thanked Councilors Kahle 
and Hyatt for their efforts. Councilor Kahle thanked Attorney Phelps for his service and said he has 
enjoyed working with him. Councilor Muhlfeld said ditto on Attorney Phelps and thanked the Parks and 
Rec Department for keeping the public notified about the tree removal. He said if there are issues with 
the stormwater controls he hopes Public. Works can get out to the roundhouse site and check that out and 
get them fixed. Councilor Askew thanked Attorney Phelps. He asked about a flier they received on 
image copying and Manager Steams said he has passed that information on to City Clerk Lorang. 

Councilor Hyatt thanked Attorney Phelps and then he thanked all the people who have worked 
on the budget. Mayor Jenson said he worked with Attorney Phelps even before he was hired by the 
City. He said Attorney Phelps has never given him bad information or bad advice and he will be 
missed. Mayor Jenson said he will be gone for the July 6th meeting. He said he noticed the side dumps 
using Baker Avenue and not making the turns until they get to 13th Street. He said a good share of 
Baker A venue is not built to heavy truck standards. He asked that the officers could enforce 
compliance. Councilor Hyatt said he would be gone on July 6th. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to II :30 by majority) 

Mayor Jenson adjourned the meeting at 10:43 p.m. 

Mayor Jenson 

Jane Latus Emmert, Recording Secretary 

Attest: 

Necile Lorang, City Clerk 
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CITY COUNCIL SPECIAL MEETING 
CITY COUNCIL CHAMBERS CONFERENCE ROOM 

WEDNESDAY, JUNE 30, 2010, 6:00P.M. 

1. COMMENTS FROM THE PUBLIC ON THE FYll PROPOSED BUDGET 

2. MAYOR AND COUNCIL DELffiERA TIONS 

3. COMMENTS FROM THE PUBLIC ON THE FYll PROPOSED BUDGET 

4. APPROVAL OF FYll PRELIMINARY BUDGET 

5. ADJOURNMENT 



.ALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

JUNE 30, 2010-6:00 PM 

Mayor Jenson called the meeting to order. Councilors present were Askew, Friel, Kahle, and Councilor Mitchell arrived at 
6:15 pm. Councilors Hyatt and Muhlfeld were absent. Staff present were City Manager Stearns, Assistant City 
Manager/Finance Director Knapp, Planning and Building Director Taylor, Parks and Recreation Director Cozad, Fire Chief 
Kennelly, Police Chief Dial, Assistant Police Chief Ferda, Sherri Baccaro, Assistant to Public Works Director, and new City 
Attorney Mary VanBuskirk. In the audience were several Fire Department personnel, Rick Hanners, reporter, and Bic Smith. 

2. COMMENTS FROM THE PUBLIC ON THE FY 11 PROPOSED BUDGET- No public comment at this time. 

3. MAYOR AND COUNCIL DELIBERATIONS 

Mayor Jenson said this session is a continuation of preliminary budget hearings for FY 11 and asked for input from the 
Council. 

Councilor Askew said he was concerned about approving a preliminary budget, then having to make amendments, and in the 
meantime continuing to operate and going further in the hole. He said the revenues are overstated. City Manager Stearns said 
the numbers are still coming in; including the certified taxable valuation from the State Department of Revenue in August when 
more changes may need to be made. Manager Stearns said there are ways to overcome revenue shortages over the short 
term by making inter-fund loans short term or borrowing from banks. And he said protested taxes should be settled and there 
may be some asset forfeiture dollars forthcoming, but both of those are unknown at this time so are not included in the proposed 
preliminary budget. Manager Stearns said he had requested the unions submit their best offers on pay reduction, not all are in. 
And FY 10 just ended today (June 30}, so in about 1 0 days we'll have year-end cash balances. 

Mayor Jenson stated a main issue is the taxable valuation - which we won't know until after the first week in August. 
Revenues are still uncertain because of protested taxes. Also at issue, positions and proposed cuts; he felt it only fair that 

•
nges are spread around among all departments, he thought this should be reviewed. Councilor Friel said he didn't want to 
rifice services and wouldn't support cuts unless they were a last resort. Councilor Askew said he's been trying to think of 

ways to save overtime dollars and asked if responses to emergency calls could be 3 paid personnel and one volunteer. Fire 
Chief Kennelly said federal law requires 4 responders; and volunteers are volunteer - you don't know if they'll be there or not. 
Chief Kennelly said a layoff of paid personnel would result in more dollars paid out in overtime. 

6:15; Councilor Mitchell was seated. 

Manager Stearns said the Fire union has offered to agree to a pay freeze but requested minimum staffing raised from 4 to 5 
(maintaining 15 union members), call in for personnel on overtime if the level falls from 4 to 3, and a guarantee to fill a position 
that is vacated voluntarily within 120 days. Mayor Jenson asked about the benefits of a pay freeze. Manager Stearns said the 
current contract calls out for a 4.2% increase starting July 15

', a pay freeze would have about a $47,856 value. One layoff saves 
$78,000. The overtime in not quantified. Manager Stearns pointed out the Fire department personnel are funded by two 
separate funds; the Fire Fund and the Ambulance Fund are separate funds. Councilor Kahle questioned Chief Kennelly about 
some cost-saving ideas he had talked about earlier. Chief Kennelly said he had mentioned reviewing charges on inter facility 
transfers; a 6X6 Polaris purchased by the volunteers and donated to the department will save dollars on fire-fighting. He said a 
big loss, out of the City's hands, are Medicare write-offs. Councilor Mitchell asked if the union was helping - are they taking any 
cuts? Chief Kennelly said they are trying to run lean and mean, deferring purchases where possible. He said the original 
budget he took to administration (to Manager Stearns and Assistant Knapp), had been fine tuned and reduced. He said he 
knew his staff would take a pay freeze but they don't want layoffs. 

Manager Stearns reported on the status of his current negotiations. He said it was his job to do the negotiating based on the 
budget the Council sets. As of the time of tonight's meeting, the Police Association has not formally notified him that they will 
reopen their contract for negotiation. Manager Stearns wrote on the board showing the current status of the 3 union contracts: 

A.ntract Status 
.. yFreeze 

FIRE DEPARTMENT 

Reopened 
Proposal 

POLICE DEPARTMENT 

Not Yet Open 
Proposal 

PUBLIC WORKS 

Settled 6/29/10 
Settled 6/29/10 
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Manager Stearns said that notices have been issued for layoffs in Police, Parks, Public Works and Fire, all effective July 31s1
, 

•

pt one. Mayor Jenson asked what the net effect of the proposals as written on the board had in saving layoffs. Manager 
rns said it looks like it works for Police and Public Works, but there is still a shortage of $38,000 in Fire. Or, he said, we 

nge what we do. He can go back and talk to Fire, they are maintaining that the result of a layoff would be higher costs in 
overtime. He said the issues he sees are revenue adjustments, pay freezes, and layoffs. Manager Stearns said he stands by 
his revenue proposal. If the Council proposes revenue cuts tonight, then they also have to make cuts in expenditures; otherwise 
the proposal won't be balanced. 

4. Public Comment · 

Dean Grommet, Whitefish Fire Department Volunteer, said he was a retired business consultant and felt the proposed 
preliminary budget was too optimistic. He thought adjustments should be made now by using the worst case scenario. 

Manager Stearns said in using the worst case scenario, the result would be deeper layoffs. He said the same scenario is 
happening countrywide, all local governments already have been, or are currently, dealing with it. Councilor Kahle disagreed 
with Dean Grommet and said rather than using the worst case scenario, you just need to work with real numbers. Manager 
Stearns said the estimated 2% increase in property tax revenues is based on historic numbers, the real numbers will come in 
August. 

Joe Rendahl, Whitefish Fire Department, said negotiations are still open and ongoing. They have discuss~d pay freezes. He 
said they don't want layoffs which would result in higher overtime costs. 

5. Approval of the FY11 Preliminary Budget 

Councilor Friel offered a motion a motion to approve the Preliminary Budget as proposed. The motion died for a 
lack of a second. 

Councilor Kahle said he wasn't happy with the proposed preliminary budget but was willing to pass it as he views it as a 

.. 

ing document. He said it should either be approved or they should start making cuts. Councilor Askew said more layoffs 
to be made and they should consider goiog back to tri-city planning; but that can't be decided tonight. He just knows cuts 
to be made. 

Mayor Jenson said there is a necessity to pass a preliminary budget. 'No' votes just get you off the hook temporarily, so cuts 
have to be made. Manager Stearns said that state law says Council shall pass a greliminary budget. The law doesn't say "by 
June 30th", but most local governments do pass the preliminary budget by June 30 so they can continue with daily operations. 
Councilor Mitchell said they needed the full council in attendance to continue consideration and Councilor Kahle agreed saying 
they shouldn't proceed with large cuts without everyone here. 

Councilor Askew offered a motion to table this issue. The vote was a 2-2 tie vote w ith Councilors Askew and 
Mitchell voting for the motion and Councilors Kahle and Friel voting against it. Mayor Jenson broke the tie w ith a no 
vote. The motion failed. 

Mayor Jenson advised the Council should either start making cuts or approve the Preliminary Budget as proposed. 

Councilor Askew offered a motion, seconded by Councilor Kahle, to approve, for legal reasons, the Proposed 
Preliminary Budget , and amendments will be made prior to adoption of a Final Budget. 

Discussion: Councilor Mitchell asked Councilor Askew if he wanted to ask City Manager Steams for more information, and 
Councilor Askew said not at this time. Councilor Kahle said in other words - it is a work in process. Councilor Askew put out 
the plea to staff to work with them. 

The motion passed unanimously. 

Mayor Jenson adjourned the meeting at 8:30 p.m. 

fttteplL~ 
Necile Lorang, City Ch3rk 
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CITY COUNCIL SPECIAL SESSION 

CITY COUNCIL CHAMBER CONFERENCE ROOM 
TUESDAY, JULY 6, 2010,6:15 to 7:00p.m. 

1. 6:15 Call to Order 

2. Interviews for Board Vacancies 

6:20- Christopher C. Rankin, Park Board and Pedestrian & Bicycle Path Advisory Committee 
6:30- Scott Senger, Park Board 
6:40- Life Noell, Park Board 

3. Appointments 
Pedestrian & Bicycle Path Advisory Committee, Council appointment 
Park Board, Mayoral appointments with Council approval 
Impact Fee Advisory Committee (no current applicant) 
Whitefish Housing Authority (no current applicant) 

• 4. Adjournment 

• 



• 

• 

• 

1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
JULY 6, 2010 

SPECIAL SESSION, 6:15PM 

Deputy Mayor Muhlfeld called the meeting to order. Councilors present were Askew, Kahle, 
and Mitchell. Mayor Jenson and Councilors Friel and Hyatt were absent. City Staff present were City 
Manager Stearns, City Attorney VanBuskirk, and City Clerk Lorang. 

2. Interviews for Board Vacancies 

Christopher Rankin was interviewed by Council. In his letter of interest and during the 
interview, Christopher said he had interest in both the Park Board and the Pedestrian & Bicycle Path 
Advisory Committee, and would serve on either as the Council decides. Both Scott Senger and Life 
Noell, applicants for the Park Board, attended the session and were interviewed by Council. 

3. Appointments 

Deputy Mayor Muhlfeld offere,d a motion, seconded by Councilor Kahle, to appoint Scott 
Senger and Life Noell to the Park Board. The motion passed unanimously . 

Councilor Kahle offered a motion, seconded by Councilor Mitchell, to appoint 
Christopher Rankin to the Pedestrian & Bicycle Path Advisory Committee. The motion passed 
unanimously. 

4. Adjournment 

Deputy Mayor Muhlfeld. adjourned the meeting at 6:52 p.m. 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WIDTEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
July 6, 2010, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 1 0~ 13. Resolution numbers start with 1 0~22. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATIONS- Review ofFY09 (June 30, 2009) Audit by Bob Denning and City 
Council acceptance of audit (p. 1) 

4) COMMUNICATIONS FROM THE PUBLIC-(Thistime is set aside for the public to comment on items 
that arc either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the June 21, 201 0 Council regular meeting (p. 4) 
b) Application for extension of Subdivision Improvements Agreement until September 1, 

2010 for Hidden Meadows Preserve subdivision (p. 17) 
c) Consideration of Final Plat and Subdivision Improvement Agreement for Bridgewood 

subdivision (formerly known as Lion Cub Lane) (p. 22) 
d) Application for extension of Subdivision Improvements Agreement until August 31, 

2010 for Viking Creek, Phase I subdivision (p. 77) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 

None 

8) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Ordinance No. 1 0~_; Recommendation from the Whitefish City~County Planning Board 

for a text amendment of the Whitefish Zoning Jurisdiction Regulation in Title 11 to add 
Chapter 3, Article 31, Medical Marijuana Standards ~continued from May 17th meeting 
(First Reading) (p. 89) 



• 9) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Request for Mayor or City Councilor to Participate in the selection process for 

engineering firm for TIGER Grant project on 2nd Street (p. 145) 

1 0) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 146) 
b) Other items arising between June 30th and July 6th 

c) Resolution 1 0-1.1_; A Resolution adopting the Flathead County Montana 
Comprehensive Emergency Management Plan - Basic Plan (p. 1 48) 

11) COMMUNICATIONS FROM CITY ATTORNEY 
a) Resolution 1 0-;11; A Resolution establishing an Ad Hoc Committee to evaluate the City's 

existing Ethics and Conflict of Interest Policy and to recommend amendments or 
modifications (p. 241) 

b) Resolution 10- l'\; A Resolution amending Resolution No. 10-19, which established a fee 
schedule for copies of documents provided to the public (p. 245) 

12) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget agenda item 
b) Email from Ty Poulson regarding Stumptown Thrift's disposal of items (p. 24 7) 
c) Letter from Douglas B. Bergson regarding medical marijuana (p. 248) 

• 13) ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended 10 II :30 by majority) 

• 



• 

• 

• 

June 30, 2010 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Tuesday, July 6, 2010 City Council Agenda Report 

There will be a special session of the City Council at 6:15 p.m. on Tuesday for interviews for 
various boards, commissions and committees. As we are beginning after 6:00p.m., we will 
not provide food for the work session. 

The regular Council meeting will begin at 7: 10 p.m . 

CONSENT AGENDA 
a) Minutes from the June 21,2010 Council regular meeting (p. 4) 
b) Application for extension of Subdivision Improvements Agreement until September 

1, 20 1 0 for Hidden Meadows Preserve subdivision (p. 17) 
c) Consideration of Final Plat and Subdivision Improvement Agreement for Bridgewood 

subdivision (formerly known as Lion Cub Lane) (p. 22) 
d) Application for extension of Subdivision Improvements Agreement until August 31, 

2010 for Viking Creek, Phase I subdivision (p. 77) 

RECOMMENDATION: Staff respectfully requests the City Council approve the 
consent agenda. 

Item a is a legislative matter. Items b-d are quasi-judicial matters. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Ordinance No. 10-_; Recommendation from the Whitefish City-County Planning 

Board for a text amendment of the Whitefish Zoning Jurisdiction Regulation in Title 
11 to add Chapter 3, Article 31, Medical Marijuana Standards -continued from May 
171

h meeting (First Reading) (p. 89) 

At the May 171
h City Council meeting, the City Council approved a motion tabling this 

ordinance to the first meeting in July. The staff reports and background materials in the 
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packet are the same as were presented at the May 1 7'h meeting and we added the minutes 
from the May 171

h City Council meeting. The public hearing was previously closed, so 
the item awaits City Council action. The recommendation below is the same as was 
presented at the May 17'h meeting. 

RECOMMENDATION: If the City Council is ready to move forward with zoning 
regulations for medical marijuana, they should consider this proposed ordinance as 
recommended from the Planning Board and modify it as they sec fit after considering the 
public testimony. 

This item is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Request for Mayor or City Councilor to Participate in the selection process for 

engineering fim1 for TIGER Grant project on 2nd Street (p. 145) 

From John Wilson' s staff report: The Public Works Department would like to invite a 
City Councilor to participate in the interviews for a consultant design engineer for the 
U.S Highway 93 I 2nd Street Improvements (TIGER Grant) Project. They have 
advertised a Request for Proposals for engineering services and received responses from 
only two finns; WGM Group of Missoula and Robert Peccia and Associates of Kalispell 
and Helena. We will interview both firms on the morning of Friday, July 9th. 

Chuck Steams, Karin Hilding and John Wilson make up the Selection Committee and 
would like to invite the Mayor or a Council member to join us. A representative from the 
Helena office of the Federal Highway Administration is expected to sit in, as well. John 
Wilson has a full staff report in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council designate the 
Mayor or one member to participate in the interviews of engineering design fim1s for the 
U.S Highway 93 I 2nd Street Improvements Project. 

This item is a legislative matter . 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 146) 
b) Other items arising between June 30th and July 6'h 
c) Resolution 1 0-_; A Resolution adopting the Flathead County Montana 

Comprehensive Emergency Management Plan- Basic Plan (p. 148) 

The Flathead County Office of Emergency Services (OES) continues to update and revise 
its basic emergency and disaster plan documents. Last fall, we approved a Pre-Disaster 
Mitigation Plan which is a necessary document to have in place for reimbursements in the 

II 
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event of a federally declared disaster. The OES staff has now completed the 
Comprehensive Emergency Management Plan - Basic Plan which provides the 
framework on how to plan for and respond to all types of emergencies throughout 
Flathead County, including Whitefish. Cooperation, continuity, and use ofthe Incident 
Command Structure or the National Incident Management System (NIMS) are important 
parts of this plan. 

The current Basic Plan for the Comprehensive Emergency Management Plan is attached 
to this resolution. As plans for specific risks are completed, they will be added as 
addenda to the Basic Plan. The County OES staff say that this plan is now r~ady for 
consideration by each local government and they plan to attend Tuesday's meeting. All 
of our Department Directors had an opportunity to review and comment on this 
document. 

Adoption of the plan entails no direct cost outlay other than continued staff involvement 
in emergency planning, which would occur regardless of adoption of this plan. Adoption 
of this plan hopefully means that responses to all emergencies are more effective and 
efficient. 

RECOMMENDATION: City staff respectfully reconunends that the City Council 
approve Resolution No. 1 0---~ Adopting Flathead County Montana Comprehensive 
Emergency Management Plan - Basic Plan . 

This item is a legislative ma tter. 

COMMUNICATIONS FROM CITY ATTORNEY 
a) Resolution 1 0-_; A Resolution establishing an Ad Hoc Committee to evaluate the 

City's existing Ethics and Conflict of Interest Policy and to recommend amendments 
or modifications (p. 241) 

From John Phelps' staff report: In May of 1998 the City Council adopted the current 
Ethics and Conflict of Interest Policy. The current Policy represented a revision of one 
adopted five months earlier, in December of 1997. The City's Ethics and Conflict of 
Interest Policy represented an effort to impose ethics rules that were more extensive than 
State law. The Council that adopted the City's Ethics and Policy viewed State law as a 
minimum requirement, and wanted to establish higher ethical standards. 

Several members of the public have recently urged the City Council to review its existing 
Ethics and Conflict of Interest Policy with a view toward modifying and perhaps 
strengthening the Policy. The Council has indicated a willingness to do so, and at the last 
Council Meeting directed the City Attorney to draft a formal Resolution creating an ad 
hoc committee . 

The attached Resolution is similar to other Resolutions adopted by the Council to create 
ad hoc committees. It authorizes the formation of an eight-member committee, 
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consisting of two Councilors and six members of the public. The six members of the 
public may consist of City staff and residents of the City. 

There should be only very minor expenses involved in creating the committee and 
holding meetings of the committee. Agenda will need to be posted, and notices may need 
to be mailed and minutes will need to be prepared. Such expenses should be minimal. 

RECOMMENDATION : Staff respectfully recommends that the City Council review, 
consider. and approve a Resolution establishing an Ad Hoc Committee to evaluate the 
City's existing Ethics and Conflict of Interest Policy and to recommend amendments or 
modifications. 

This item is a legislative matter. 

b) Resolution 10·_; A Resolution amending Resolution No. 10-19, which established a 
fee schedule for copies of documents provided to the public (p. 245) · 

This item is a revision to the Resolution adopted at the last City Council meeting. We 
revised the scanning costs from $5.00 or $10.00 per page to $1.00 for the first 10 pages, 
$5.00 for a document of 10-50 pages, and $10 for any document more than 50 pages . 

RECOMMENDATION: Staff respectfully recommends that the City Council 
adopt A Resolution amending Resolution No. 10-19, which established a fee 
schedule for copies of documents provided to the public. 

This item is a legislative matter. 

8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget agenda item 
b) Email from Ty Poulson regarding Stump town Thrift's disposal of items (p. 24 7) 
c) Letter from Douglas B. Bergson regarding medical marijuana (p. 248) 

ADJOURNMENT 

Sincerely'C}I.J0L 
Chuck Stearns 
Ci ry Manager 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
July 6, 2010 
7:10P.M. 

Deputy Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Askew, 
and Kahle. Mayor Jenson and Councilors Friel and Hyatt were absent. City Staff present were City 
Clerk Lorang, City Manager Stearns, City Attorney VanBuskirk, Assistant City Manager/Finance 
Director Knapp, Planning and Building Director Taylor, Assistant to Public Works Director Baccaro, 
Parks and Recreation Director Cozad, Police Lt. Kelch, and Fire Chief Kennelly. Approximately 10 
people were in attendance. Deputy Mayor Muhlfeld introduced Mary VanBuskirk, the new City 
Attorney. 

2. PLEDGE OF ALLEGIANCE 
Deputy Mayor Muhlfeld asked Marsha O'Neil to lead the audience in the Pledge of Allegiance. 

3. PRESENTATIONS - Review of FY09 (June 30, 2009) Audit by Bob Denning and City 
Council acceptance of audit· (p. 1) 

Bob Denning, with Denning/Downing CPA said they gave the City their highest opinion, which 
is called an unqualified opinion. That means that the financial statements are fairly stated. The City has 
received an unqualified opinion for at least 10 years and that is excellent. This audit also turned out to 
be a federal audit because the City received over $500,000 in federal grants. He commented that Sherri 
Baccaro did an incredible job with handling the federal grants and maintaining an excellent file. He 
thanked her. He said there were three comments in the report. The City Court disposition of backlog of 
citations still needs to be improved. They were asking them to catch up on the backlog from the 
accounting side. The second comment is a compliance finding and has to do with the revenue bonds. In 
the TIF fund their calculations show that the reserve account is a bit light. He said their audit was from 
June 2009 and this has been corrected. There is a revenue bond requirement in the sewer fund. It has to 
be 125% of the maximum debt payment. The City has $117,000 and for 125% it should be $188,000. 
He said he is aware that they have subsequently increased sewer rates to address this. He addressed SID 
151 and 154. They projected that SID 151 will have about $12,000 too much and SID 154 about 
$26,000 in excess. He said they would ask that the City Attorney come up with ideas for handling the 
excesses. He said he enjoyed auditing the City of Whitefish; the staff is always great to work with. 

Councilor Mitchell asked how many other audits he does and, in comparison, how is the city 
doing. Bob Denning said he audits about 40 cities, 16 counties, 60 schools and about 20 other 
miscellaneous districts a year. He said on the east side of the State the cities are trying to cut back on 
their expenditures, but their tax revenues have stayed about the same. He said the government hasn't 
been effected as much on the east side. On the west side there is higher unemployment, but in 
comparison to other cities he thinks they are doing just fine. Councilor Mitchell asked if there is a 
number they recommend in cash reserves. Bob Denning said if the primary revenue source is taxes then 
they won't get most of their revenue until the end of November. That's why they need cash reserves . 
The State allows 50% reserves for cities and 33% for counties. He said a lot of his clients are working 
to rebuild their reserves to that level. It is common to see them in the 25-40% range. Councilor 
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Mitchell asked about the TIF fund issue and Manager Steams said they refunded and refinanced their 
old bonds at the time of the new one for the Emergency Services Center and the bond council required 
125%, so ·they are in compliance now. As of some point in July, 2009, the Sewer Fund is in compliance, 
too. The City cut back on some operating expenditures and enacted a rate increase so it is fine, now. 
Councilor Mitchell asked about the backlog in the courts and Manager Steams said the Judge has 
proposed certain things in the FY11 budget. He asked for an additional 1.5 positions. He said they 
included a 19 hour position in the budget because it was in there last year. He told the Council they will 
be dealing with that during budget decisions. 

Councilor Askew asked and Bob Denning said an unqualified opinion is their highest opinion. 
Councilor Askew asked and Bob Denning said they follow the Government Accounting Standards 
Board's qualifications. He told a story about the City of San Diego and said they were paying 46% of 
their budget to retired employees. A ruling was made that the government has to disclose the cost of 
benefits they offer. In Montana not many cities offer retiree benefits. 

Manager Steams said, to follow up on that, qualified audits mean something needs to be worked 
on--for instance, if they didn't comply with some element in State Law or their fixed assets were 
lacking. He said for retiree benefits; the State runs the pension plan for all of the employees except the 
volunteer firefighters who have a local pension plan. Councilor Askew said there is an upcoming line 
item in the budget for retirees. Finance Director Knapp said they are still deciding how they will 
calculate that-he may do it himself. Manager Steams said if they raise employee and employer taxes 
then it will cost the City more. There are no unfunded liabilities for retirements. Bob Denning said, by 
State Law, they must offer employees the right to join the health plan after they retire and that is 
considered a liability. Manager Steams said the retirees pay for it themselves. 

Deputy Mayor Muhlfeld asked about the excess funds and Bob Denning said they will want to 
defer to the City Attorney on that. He said when they access funds from a bond they want to adjust what 
they bring in so it matches the final debt payment. He said one idea is to give the money back to the 
taxpayers who paid it in. If it costs $5 per check and each person only gets a few dollars back, it 
wouldn't be wise. If they chose to keep it in-house then they would move it into the revolving fund for 
future bonds. Deputy Mayor Muhlfeld said the debt collection from the courts has been an issue in the 
past and he wondered if it had improved. Bob Denning said his comment doesn't revolve around debt 
collection. The court has collected the money but it is still being held in their trust account. He said the 
total amount sitting in the trust fund has gone down significantly from last year. The large items have 
been moved over to the City, but there is a large quantity of small items that are sitting in the trust 
account. Conncilor Mitchell asked if this was a red flag or if he sees this anywhere else. Bob Denning 
said he thinks the staff is qualified-he doesn't see that as the issue. He said a long time ago they 
suggested that the cash collections move from the court to the City Clerk's Office, which the City did. 
He said the money is never in the court, so theft is not a problem. He said when they get behind on 
something then sometimes it takes longer to come up to speed. It seems hard for them to pick up the 
past work and move forward. Councilor Mitchell said if they increase the staff by 19 hours they should 
see more collections. Councilor Muhlfeld said they increased the staffing at the court level a few years 
ago and he thinks they saw some benefit. Bob Denning said he thinks they all agree that this needs a 
permanent fix . 

4. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that 
are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these 
comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such 
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communications to three minutes depending on the number of citizens who want to comment and the length of the meeting 
agenda) 

Deputy Mayor Muhlfeld said the public comment period for the medical marijuana has ended, so 
if they want to speak on that issue they need to speak on it at this time. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said at the last Council meeting she talked about the 
budget and the 24-hour EMS staffing. She read Bob DePratu's letter in the Pilot and thinks he offered 
an effective solution. She said his letter said perhaps there needs to be a mill levy in the rural fire 
district to handle the cost. She thought that was a good idea. 

Rebecca Norton, 530 Scott A venue, thanked them for putting together the Ethics Committee. 
She said she read the Interlocal Agreement minutes and had questions. She asked and Manager Steams 
said the next meeting will be at the library meeting room next Wednesday at 5:30p.m. She asked about 
the minutes from the first meeting and said she would like them to be posted on the website. She said it 
appears the township idea has ended. She talked about the neighborhood council idea and said the 
minutes make it seem like it won't be pursued either. She said it seems like the only thing they' ll get out 
of the Interlocal Agreement is a new agreement, with a termination clause of one year and it must last 
for 5 years before renewal. She wondered about the impact to existing laws and said she still thinks the 
citizens are uninformed. She said if the purpose is to change the Critical Ordinance then she thinks it is 
a shame. 

Turner Askew, 3 Ridgecrest Court, spoke as a local citizen. He said he doesn't think the public 
realizes how hard they are working on the budget. He said he would appreciate prayers for wisdom to 
make a decision that is fair to the entire City. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Mitchell asked and Director Cozad said the trees have been removed and the contract 
is about to be let to plant the new trees. Deputy Mayor Muhlfeld reported on the Whitefish Trail. They 
submitted a grant application to FWP for $700,000 for trails and amenities construction scheduled 
between 2011-13 for a project worth $1.5 million. The remaining funding will come from individual 
supporters. He said the grand opening is July 17th at the Lion Mountain Trailhead at 9:30 a.m. with a 
celebration beginning from 4 to 7 p.m. that afternoon at Depot Park. 

6. CONSENT AGENDA (The consent agenda is a means of expediting routine maners that require the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such 
items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

6a. Minutes from the June 21, 2010 Council regular meeting (p. 4) 
6b. Application for exte.nsion of Subdivision Improvements Agreement until September 1, 

2010 for Hidden Meadows Preserve subdivision (p. 17) 
6c. Consideration of Final Plat and Subdivision Improvement Agreement for Bridgewood 

subdivision (formerly known as Lion Cub Lane) (p. 22) 
6d. Application for extension of Subdivision Improvements Agreement until August 31, 

2010 for Viking Creek, Phase I subdivision (p. 77) 
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Councilor Kable offered a motion, seconded by Councilor Askew, to approve the Consent 
Agenda. 

Deputy Mayor Muhlfeld asked why there were three subdivisions requesting extensions - is it a 
sign of the times? Manager Stearns said when the subdivision regulations were changed last year these 
were slated to come to the Council instead of being handled administratively. 

The motion passed unanimously. 

7. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 

07-33 establishes a 30 minute time limit for applicant's land use presentations). None. 

8. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

8a. Ordinance No. 10-13; Recommendation from the Whitefish City-County Planning 
Board for a text amendment of the Whitefish Zoning Jurisdiction Regulation in Title 11 
to add Chapter 3, Article 31, Medical Marijuana Standards -continued from May 171

h 

meeting (First Reading) (p. 89) 

Planning Director Taylor said at the May 17111 City Council meeting, the City Council approved a 
motion tabling this ordinance to the first meeting in July. The proposed recommendation forwarded to 
the Council from the City County Planning Board provides that medical marijuana dispensaries be 
allowed in two zones. In addition, on May 17th the Council extended a moratorium to June 6, 2011. He 
said they have several choices. They can review and adopt the Planning Board recommendations or 
make specific recommendations of their own or postpone action and ask staff to bring a report on what 
is happening in other cities. He said they could table further action to the fall and give staff more time to 
prepare a report. Councilor Kahle said at the May 17th meeting he asked that a reque.st be made to the 
Attorney General. Attorney VanBuskirk said she understood the request was not made because there 
was no specific ordinance to be reviewed by the Attorney General (AG). Councilor Kahle said his 
question was more general than that. If it is not specific to any specific ordinance, can the City Council 
pass an ordinance or regulation that violates federal laws without violating their Oath of Office. He 
thought that should be asked. Attorney VanBuskirk suggested the Council consider an option raised by 
Director Taylor to direct staff to put together an analysis and report on the state wide response to 
medical marijuana following the implementation of Initiative 148, so they would have some additional 
information in making their decision how to address the issue long-term for the City. Staff could 

. prepare a report for the Counselors with the status of pe.nding litigation, pertinent issues, and options 
considered by other entities for a better understanding of their options. After receiving the report, they 
could consider the request for an AG opinion. Councilor Muhlfeld said their Oath of Office is the issue. 
Attorney VanBuskirk said she doesn't think the State oath requires them to uphold Federal laws. She 
said other states have enacted medical marijuana options contrary to Federal law which have not been 
challenged. Manager Stearns said he can have City Clerk Lorang give the Oath of Office. document to 
the City Attorney to review. He said usually the oaths are local matters; many times the response will be 
'consult your City Attorney'. The Oath of Office everyone takes usually includes upholding the federal 
and state constitutions. He said Attorney VanBuskirk will review this for them . 
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Councilor Askew offered a motion, seconded by Councilor Mitchell, to table this ordinance 
and have the City Attorney prepare a status report to review what other Montana cities and 
counties are doing on this matter, and then revisit it. 

Councilor Askew thinks they will be better served by having more information. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

9a. Request for Mayor or City Councilor to participate in the selection process for 
engineering firm for TIGER Grant project on 2nd Street (p. 145) 

The Public Works Department would like to invite a City Councilor to participate in the 
interviews for a consultant design engineer for the U.S Highway 93 I 2nd Street Improvements (TIGER 
Grant) Project. They have advertised a Request for Proposals for engineering services and received 
responses from only two firms; WGM Group of Missoula and Robert Peccia and Associates of Kalispell 
and Helena. Sherri Baccaro said they need one person to participate. It will start at 9:30a.m. on Friday. 
Councilor Askew volunteered to fill this position. 

10. COMMUNICATIONS FROM CITY MANAGER 

lOa. Written report enclosed with the packet. Questions from Mayor or Council? (p. 111) 

Councilor Mitc.hell asked and Manager Steams said the police moved into the EMS Center on 
Friday, the Court is moving this week, but will still hold court through July 14th in this room. Deputy 
Mayor Muhlfeld thanked Scott Ringers and the Rotary Club for painting the Welcome to Whitefish sign. 
He said the EPA Clean-up Meeting is July 21 51 at the Community Center at 6:30p.m. 

lOb. Other items arising between June 30th and July 6th. None. 

lOc. Resolution 10-.22; A Resolution adopting the Flathead County Montana 
Comprehensive Emergency Management Plan- Basic Plan (p. 148) 

City Manager said his report was in their packet, but both Scott Miller and Cindy Mullaney from 
the Flathead County Office of Emergency Services were available to answer questions. He said the 
department directors from Whitefish offered their comments. This is the basic plan they are updating. 
There will be appendixes for specific emergencies. Councilor Mitchell said Mayor Jenson brought up 
that the City residents were double taxed. Manager Steams said that is the 911 Board and there is a 
specific committee addressing that research. The emergency services management plan is a County
wide plan and a fee is levied from the County, not the City, so it is properly a countywide tax. 
Councilor Askew said this is a comprehensive emergency management plan that tells them who is in 
charge and who does what when there is an emergency. He said Scott and Cindy have spent hours 
planning this and it will be the City's guidebook in an emergency . 
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Councilor Askew offered a motion, seconded by Councilor Kahle, to adopt Resolution 10-
22; A Resolution adopting the Flathead County Montana Comprehensive Emergency 
Management Plan -Basic Plan. 

Councilor Kahle asked and Cindy Mullaney, Deputy Director of Emergency Services for the 
County, said it was her understanding that Whitefish didn't have a specific emergency plan. She said 
they have spent the last 2.5 years drafting a comprehensive plan for the cities and the county. It will 
have the force of law when a declaration is put in place. Councilor Kahle said it is great to have a plan. 
He said there are responsibilities for the Councilors and Mayor and he hoped they would review it so 
they knew what their responsibilities were. She said this is the basic outline and there are several 
annexes, like for evacuations or emergency support functions. The Police and Fire Departments have 
been an integral part in creating this plan. They can wait until the plan is fully developed and then do 
training, or they can do training sooner on the basic plan. Councilor Kahle asked and Fire Chief 
Kennelly said the report is very professional and well done. It will help them get Federal funds down 
the road. 

The motion passed unanimously. 

11. COMMUNICATIONS FROM CITY ATTORNEY 

lla. Resolution 10-23; A Resolution establishing an Ad Hoc Committee to evaluate the 
City's existing Ethics and Conflict of Interest Policy and to recommend amendments 
or modifications (p. 241) 

City Attorney VanBuskirk said Montana's Constitution required the State Legislature adopt a 
Code of Ethics which was enacted as standards of conduct in Title 2, Chapter 2. In 1997 the City 
Council adopted its current City Ethics and Conflict oflnterest Policy, which was revised in May 1998. 
The current Policy represented a revision of one adopted five months earlier, in December of 1997. The 
City's Ethics and Conflict of Interest Policy represented the City's effort to adopt ethical rules that were 
more extensive than State law, recognizing State law as only a minimum requirement, and established 
higher ethical standards for the City's officers and employees. In response to this commitment, the City 
Counc.il requested a resolution at the last meeting to create an ad hoc committee to review the City's 
ethics policy. As a result, John Phelps prepared the requested draft resolution with the Staff 
recommendations that the Council form an ad hoc. committee and authorize the formation of an eight
member committee, consisting of two Councilors and six members of the public to prepare and 
recommend amendments or modifications to existing City policy, if warranted. The six members of 
the public may consist of City staff and residents of the City. 

Councilor Askew said they have already adopted an Ethics Policy that is stronger than what the 
State requires and he asked that they consider whether it needs to be tighter or looser. He said the 
Councilors work hard and dedicate a lot of time and he didn't want to see it become so punitive that no 
one wants to serve. Councilor Mitchell said he signed something when he became a Councilor. City 
Clerk Lorang said it is an annual statement they sign each January. Councilor Mitchell asked and 
Deputy Mayor Muhlfeld said at the last meeting they appointed Councilors Kahle and Friel to the 
committee, and assigned the Mayor to appoint the six applicants. Manager Stearns said Attorney Phelps 
wrote the resolution stating the Councilors would appoint the six applicants. They could change Section 
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3 to state the Mayor could do this with the Council's consent. Councilor Mitchell said he wants it to say 
the Mayor makes the appointments with the approval of the Council. 

Councilor Mitchell offered a motion, seconded by Councilor Askew, to adopt Resolution 
10-23; A Resolution establishing an Ad Hoc Committee to evaluate the City's existing Ethics and 
Conflict of Interest Policy and to recommend amendments or modifications. 

Councilor Kahle offered an amendment, seconded by Councilor Mitchell, to change Section 
3 to state that the Ethics Committee members will be selected by Mayor Jenson and reviewed and 
approved by the Council. The amendment passed unanimously. The original motion, as 
amended, passed unanimously. 

llb. Resolution 10-24; A Resolution amending Resolution No. 10-19, which established a 
fee schedule for copies of documents provided to the public (p. 245) 

Attorney VanBuskirk said this item is a revision to the Resolution adopted at the last City 
Council meeting. Staff, at the recommendation of the Council, revised the scanning costs from $5.00 or 
$10.00 per page to $1.00 for the flrst 10 pages, $5.00 for a document of 10-50 pages, and $10 for any 
document more than 50 pages. · 

Councilor Mitchell offered a motion, seconded by Councilor Kable, to adopt Resolution 10-
24; A Resolution amending Resolution No. 10-19, which established a fee schedule for copies of 
documents provided to the public. The motion passed unanimously • 

12. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

12a. Standing budget a.genda item 

Councilor Mitchell said at the last budget workshop there was an agreement to not make any 
final decisions on the budget until August 15, 2010. He said he thinks it would be better to come up 
with an answer sooner. He didn't think it was fair to the employees who are wondering if they'll have a 
job. Manager Stearns said he talked to several Councilors and it looks like they'll have a budget 
meeting after July 19th. Councilor Askew asked ifthere was any progress with the Fire or Police unions. 
Manager Stearns said he has a meeting scheduled with the Fire union on Thursday. Councilor Askew 
said communication is very important. Councilor Kahle said the fire district issue needs to be resolved, 
too. Manager Stearns said it will be on the July 191

h agenda to see what direction they want to go. 
Councilor Mitchell said what happens with the fire district affects the City's income, so he agreed with 
Councilor Kahle that it needs to be addressed. Councilor Muhlfeld addressed the court revenue issues 
Bob Denning made. Finance Director Knapp said the backlog is under $100,000, but about $20,000 
they can't do anything about. Manager Stearns said he thinks it was lower than that when they talked to 
the Judge. Councilor Mitchell said he would like an email on this issue. Manager Stearns said he thinks 
the 19 hours/week office person requested in the budget is to free up the more experienced people to 
work on the backlog. They think this will help them keep up once they get caught up. Deputy Mayor 
Muhlfeld asked what process is required to get the money from the court to the City. Counc.ilor Askew 
said it is a complicated order entry process to release the money. He said the 911 Board is working on 
some new programs that will track reports and that will help. Deputy Mayor Muhlfeld said he thinks 
Judge Johnson is doing a good job, but this issue was raised several years ago and needs to be addressed. 
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Councilor Mitchell suggested that they hire the temp person for 3~4 months to get the City caught up 
instead of the 19 hour/week City staff position. Manager Steams said the specialist is only available one 
week at a time. They can talk about other options at the budget meeting. 

12b. Email from Ty Poulson regarding Stumptown Thrift's disposal of items (p. 247) 

Councilor Askew said his wife was on the solid waste board for years. The idea of going 
through dumpsters sends shivers up his spine because they don't know what they'll step on or get into. 
He said he has sympathy for what Mr. Poulson is saying, but recycling has to be profitable, too. He said 
the volunteers at Stumptown Thrift are doing a great job. Councilor Mitchell said Ty Poulson said he 
would be willing to pick up stuff. He suggested they get together. Councilor Askew asked if the staff 
would send a letter to Mr. Poulson. 

12c. Letter from Douglas B. Bergson regarding medical marijuana (p. 248) 

Councilor Kahle said this was a boilerplate letter from the Montana Caregivers Center. He said 
those suffering can get their prescriptions filled easily in the County. He said they need to come up with 
a resolution that is good for all of the citizens of Whitefish. 

Councilor Comments: 

Councilor Mitchell thanked Kevin Gartland with the Chamber of Commerce. He said the 
fireworks were wonderful. He was proud to be a Whitefish citizen this weekend. He thanked them for 
the audit. He would like budget decisions sooner than later. He had questions for the Library Board 
and didn't get answers. Manager Stearns said it was an 8-page paper and was emailed to the 
Councilors. Jane Lopp gave Councilor Mitchell a copy of their response. Councilor Mitchell said they 
got an agreement for the extension from the Flathead County Library Board and he thanked them for 
attending the meeting tonight. 

Councilor Kahle addressed Rebecca Norton's concerns about the Interlocal Agreement 
committee. He said the original purpose was to negotiate terms to settle a lawsuit. He said it is not the 
City's place to dictate to the County residents that they create a township. He thinks it needs to come 
from the County residents as a referendum. The committee is having the three attorneys work on 
incorporating the general principles the committee agreed on into a new interlocal agreement. 
They include representation, a termination clause, a duration clause and cost sharing. He said Mary 
VanBuskirk, the City Attorney, will meet with the County Attorney Alan McCormick and Sean 
Frampton to create a plan. He said this is step one. There are no pre-determined agendas to change the 
Critical Areas Ordinance. 

Councilor Askew echoed his thanks for the wonderful fireworks. He said once the City gets a 
budget approved can they do a monthly reconciliation. He would like a monthly snapshot so they know 
if they're getting behind. Manager Steams said they can do an abbreviated quarterly-type report. Part 
of the problem is that their money comes in at two major times of the year. 

Deputy Mayor Muhlfeld said Mayor Jenson asked him to raise the question on long term ideas 
for expanding the cemetery. He would like to see it on the next agenda. The Councilors agreed. 
Councilor Muhlfeld congratulated Whitefish Fireman Ben Parsons for helping to save someone's life 
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this weekend. Deputy Mayor Muhlfeld said he was on the Wisconsin A venue bike trail and there are a 
lot of construction sites that have tracked dirt on the trails. He asked Director Cozad to reach out to 
those . businesses to clean it up. Councilor Muhlfeld said he will take the Adopt a Trail idea to the 
Bike/Ped committee meeting- he thinks it is a good idea. 

Councilor Mitchell asked and Manager Stearns said the Fire Service Area could disband and re
incorporate as a rural fire district. Then they have levy authority and could get away from flat fees. The 
second option is to re-incorporate as a district-wide City/County district and everyone would have the 
same levy. Councilor Mitchell suggested a Fire District Area. Councilor Askew said they need to solve 
the immediate problem. 

Deputy Mayor Muhlfeld said the Glacier Challenge event is Saturday and he invited the public to 
attend. 

13. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by 
majority) 

Deputy Mayor Muhlfeld adjourned the meeting at 8:55 p.m . 

Attest: 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JULY 19,2010, 5:00 TO 5:30P.M. 

CALL TO ORDER 

EXECUTIVE SESSION: City Attorney Quarterly Litigation Update and Strategies to Follow 
with Respect to Litigation pursuant to §2-3-203(4)(a) MCA 

ADJOURNMENT 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JULY 19,2010, 5:30 TO 7:00P.M. 

1. CALL TO ORDER 

2. INTERVIEWS FOR AD HOC COMMITTEE TO EVALUATE THE CITY'S EXISTING 
ETHICS AND CONFLICE OF INTEREST POLICY 

5:40 John Murdock 
5:50 Ken Anderson 
6:00 Bonnie Leahy 
6:10 Jan Metzmaker 
6:20 William (Bill) Burg 
6:30 John Lacey 
6:40 Ed McGrew 
6:50 Rehe.cca Norton 

3. APPOINTMENTS 

4. ADJOURNMENT 



• 

• 

WHITEFISH CITY COUNCIL MINUTES 
JULY 19,2010 

SPECIAL SESSION, 5:00 to 5:30 PM 

5:00 to 5:30: EXECUTIVE SESSION: City Attorney Quarterly Litigation Update and Strategies to 
Follow with Respect to Litigation pursuant to §2-3-203(4)(a) MCA. 

SPECIAL SESSION 5:30 TO 7:00PM 

1. Call to Order 

Mayor Jenson called the meeting to order. CoWlcilors present were Askew, Kahle, Mitchell, 
Muhlfeld, Friel and Hyatt. City Staff present were City Manager Steams, City Attorney VanBuskirk, 
and City Clerk Lorang. Rick Hanners from the Whitefish Pilot was in the audience. 

2. Interviews for an Ad Hoc Committee to evaluate the City's existing Ethics and Conflict of 
Interest Policy . 

Applicants interviewed were John Murdock, Ken Anderson, Bonnie Leahy, Jan Metzmaker, 
William (Bill) Burg, John Lacey, Ed McGrew and Rebecca Norton. 

3. Appointments 

As the interviews filled the time allotted for the Special Session, Mayor Jenson deferred 
making appointments Wltil the Regular Session that follows immediately after this Special Session is 
adjourned. 

4. Adjournment 

Mayor Jenson adjourned the meeting at 7:10p.m. 

MayorJens~ 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
July 19, 2010, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 10-13. Resolution numbers start with 10-25. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATIONS - Jennifer Chergo, EPA - Report on Whitefish River Cleanup Phase 2 

4) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine maners that require the Council 's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the June 15, 2010 Council special budget meeting (p. I) 
b) Minutes from the June 16, 2010 Council special budget meeting (p. 7) 
c) Minutes from the June 30, 2010 Council special budget meeting (p. 9) 
d) Minutes from the July 6, 2010 Council special meeting (p. 12) 
e) Minutes from the July 6, 2010 Council regular meeting (p. 13) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 

None 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of Authorizing a Contract Award for Administrative Consulting Services 

for the U.S. Highway 93 I 2na Street Improvements Project - TIGER Grant (p. 22) 

9) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 24) 
b) Other items arising between July 14th and July 191

h 

c) Resolution 10-i,? ; A Resolution Amending the City's Personnel Rules and Regulations 
with respect to creating an internal Sick Leave Donation Program (p. 27) 
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10) C0~1~fL:\IC:\ TIO~S FRO~! ~L\ YOR :\~D CITY COU~CILORS 
a) Standing budget agenda item 
b) Discussion nnd consideration of a response to Whitefish Fire Service An!a regarding their 

contract proposal dated ~lay 30. 20 l 0 (.P. 31) 
c) :\ppoinm1ems to Ethics and Cont1ict of Interest Policy Comminee (if not done during 

special session) 
d) Cpdate on Planning Jurisdiction lnterlocal Agreement Committee 
e) Discussion of options nnd process for pursuing a second City Cemetery site 
t) Lener from ~!ichael Lenini regarding noise of chiller tmits at\\ nitefish Lake Lodge (p. 

37) 

ll) :\DJOCR.t~~ IE~T \Rcs..>luth.'lfl OS· IO estsblishcs 11:00 p.m. :~..- cnJ <>fm«ung unless cxt~ndcJ to 11 :30 b~ majority) 



• 

• 

• 

July 14, 2010 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, July 19, 2010 City Council Agenda Report 

There will be a special session of the City Council at 5:00p.m. on Monday with an executive 
session for a quarterly litigation update from the City Attorney and a special session at 5:30 
p.m. for interviews for the Ethics and Conflict of Interest Policy Ad-Hoc committee. As we 
are beginning before 6:00 p.m., we will provide food for the sessions. 

The regular Council meeting will begin at 7:10p.m . 

CONSENT AGENDA 
a) Minutes from the June 15, 20 l 0 Council special budget meeting (p. 1.) 
b) Minutes from the June 16, 2010 Council special budget meeting (p. 7) 
c) Minutes from the June 30, 2010 Council special budget meeting (p. 9) 
d) Minutes from the July 6, 2010 Council special meeting (p. 12) 
e) Minutes from the July 6, 2010 Council regular meeting (p. 13) 

RECOMMENDATION: Staff respectfully requests the City Council approve the 
consent agenda. 

All items are legislative matters. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of Authorizing a Contract Award for Administrative Consulting 

Services for the U.S. Highway 93 / 2"d Street Improvements Project - TIGER Grant 
(p. 22) 

The City of Whitefish received a $3,500,000.00 TIGER grant award from the U.S. DOT
Federal Highways Administration for the reconstruction and reconfiguration of US Hwy 
93 in Whitefish - 2"d Street from Spokane A venue to Baker Avenue, including all new 
traffic signals. 
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From .h.1lm Wils~.1n · s staff reiX'~Il: The Public Works Dl!'parunent advertised a Request for 
Pn.)p(1~\ls tRFP) for Administratin· Consulting "erYices for the LS. Highway 93 ~nd 
Screet lmpn.wements Project. interviewed three candidmes •md is ready to recommend a 
contract ~ :1warded to CT.-\ .-\.1\:hirecrs ~md Engineers of Kalispell in ~m anwunt not to 

exceedS l 00.000. 

Three c~.)nsulting finns resp0nded w our RFP. including CTA Architects and Engineers 
of Kalispell. .h::k0b Engineering 0fKalispdl and LFB Engineering of Lakeside. The 
~election Conunirtee inteniewed 3.11 three fim1s ~u1d ranked CIA as their top choice. 

Public Works sta.timet \\ith CT.-\ and negotiated a scope ofwork to include project 
oYersight and coordination ''ith the Federal Highway Administration tFHWA) and the 
\1ont;lO:l Department of Tr::msp~:~nation t)IDT). Their owrsight will include 
coordination between State and Federal agencies. the City of\\ nit dish. and separ.ne 
c~:~nsult;liUS t~1r engineering design Md construction management sen·ices. 

CIA ·s Project\ 1:.Ul:lger. '"'teYe Herzog. is a fom1er ).1DT employee "ith oYer 30 years 
experience "ith the Dep:t.mnent. Stew·s understanding ofFH\\"A ;lild \1DT procedures 
and relationships \\ith key sratl members \\ill help ensure close coorJinarion and ck:1r 
commwtic:ui~."~ns \\ith these agencies . 

Given Council direction. the City ).!a.nager "ill sign a consultant agreement and sen ices 
\\ill conm1ence as soon as the City executes a TIGER Grant Agre~•nent ''ith the l'.S. 
Department ofTr::msponation. CT.-\'s senices \\ill continue through the engineering 
design and C\.)nsrrucrion phases. ending in the SU11m1er of 20 1 ~. 

\\"e h~we negotiated a scope of work \\ith fees not to exceedS 100.000. Funds for these 
sen·ices \\illl:le provided as p:ltt of the $3.:'00.000 TIGER Grnnt recently aw:.\Ided to the 
City. 

R.ECO)t:\1£:\DA TIO:\ : Staff respectfully reconunends the City Council authorize the 
Cit\· ).lanaS!er to si~ a consultant a2:reemem \\ith CTA Architects and Enk!.ineers for 
A&ninis~riw Co~sulting Senices~on the C.S. Highway 93 ~nJ St.re~t ln;provements 
Project. conting~nt upon the exe-cution of a TIGER Grant funding agreement \\ith the 
C.S. Department ofTmnspon3tion. The contract for Administrative Consulting Senices 
\\illl:le in <Ul:lmount not to exceed $100.000. 

This itrm is a legislative manrr. 

CO~l~ll;\lCA TIO'\S FRO~l CITY ).1.-\'\AGER 
a) \\"rinen repon enclosed "ith the packet. Questions fr\.)111 ). lay or or Council? tp. ~-n 
b) Other items :1rising bet\veen July l~th ;lild July 19th 
c) Resolution 10-_: .-\Resolution .-\mending the City's Persom1el Rules u.nd 

Regubtii.)IlS \\ith respect to creating an internal Sick Leaw Donati\."111 Program UJ. ~7) 

ii 
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State law, in Section 2-18-618 Montana Code Annotated. provides that: 

(10) A local government may establish and administer through local rule a 
sick leave fund into which its employees may contribute a portion of their 
accumulated sick leave or vacation leave. 

Sick and vacation leave donation programs allow the donation of accumulated, but 
unused sick or vacation leave hours from one employee to another employee who has an 
extended illness or accident causing them to miss work time beyond their own personal 
accumulated sick and vacation leave. It typically works where, if an employee is going 
to miss work for an extended illness or accident beyond their own accumulated leave 
hours. a memo is done informing employees of the opportunity to donate hours to this 
employee. 

City of Whitefish employees have long talked of such a program and such a progran1 was 
established at the City of Missoula in 1993 during the time that I worked there. When I 
arrived here, I was going to propose such a donation program during Mike Eve's 
extended illness. but the immediate need for the program was cut short by Mike's death. 
Then I just planned to propose such a program as part of the comprehensive re-writing of 
the Personnel Rules and Regulations which is still in the future. The Public Works union 
members proposed such a program as one of their desired contract changes during this 
year's labor negotiations. Inasmuch as a sick or vacation leave donation program is a 
no-cost or low-cost benefit, I felt it was advantageous to go ahead and agree to it in the 
settled union contract which I did. 

Given that I had planned to propose this small benefit in the future and it now applies by 
union contract to Public Works union employees, I think we should extend this benefit to 
all city employees. I have drafted a resolution to do that and the resolution was 
reviewed and approved by the City Attorney, Department Directors, and each union. 
The attached resolution describes the program and the limitations on donation and receipt 
of sick or vacation leave hours. 

If the City Council approves the resolution, we will automatically incorporate it in a 
revised Personnel Rules and Regulations prior to printing them out. 

For the donation of vacation hours, there is generally no financial cost as employees are 
paid 100% of the vacation leave at temlination. For employees who lose vacation hours 
because they have exceeded their aggregate limits on vacation time, the donation of 
vacation hours rather than losing them would incur a cost, but very few employees lose 
vacation hours each year- they generally take time off to use them up. 

Regarding sick leave, employees are paid out only 25% of their accumulated and unused 
sick leave at termination, so the donation and use would increase costs for the employee 
who receives and uses the donated sick leave hours. However, we would have budgeted 
for that employee' s hours in the budget, so it doesn' t increase budgeted costs, it only 

iii 
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increases costs paid out compared to the 25% paid out at termination. Moreover, there 
are limits on the donations and the benefits of a donation program to help injured or ill 
employees financially during their time off is a good, low cost benefit that helps 
employee morale and concern for our employees. 

RECOMMENDATION: City staff respectfully recommends that the City Council 
consider and approve Resolution No. 10-__ ; Amending the City's Personnel Rules 
and Regulations with respect to creating an internal Sick Leave Donation Program 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget agenda item 
b) Discussion and consideration of a response to Whitefish Fire Service Area regarding 

their contract proposal dated May 30, 2010 (p. 31) 
c) Appointments to Ethics and Conflict of Interest Policy Committee (if not done during 

special session) 
d) Update on Planning Jurisdiction Interlocal Agreement Committee 
e) Discussion of options and process for pursuing a second City Cemetery site 
f) Letter from Michael Lettini regarding noise of chiller units at Whitefish Lake Lodge 

(p. 37) 

ADJOURNMENT 

Sincerely, 

(L_;_ 
Chuck Steams 
City Manager 

iv 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
July 19, 2010 

7:10P.M. 

Mayor Jenson called the meeting to order at 7:15 p.m. Councilors present were Mitchell, 
Askew, Kahle, Friel, Hyatt and Muhlfeld. City Staff present were City Clerk Lorang, City Manager 
Steams, City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and 
Building Director Taylor, Public Works Director Wilson and Senior Project Engineer Hilding, Parks and 
Recreation Director Cozad and Fire Chief Kennelly. Approximately 14 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 
Mayor Jenson led the audience in the Pledge of Allegiance. 

3. PRESENTATIONS- Jennifer Chergo, EPA - Report on Whitefish River Cleanup Phase II 

Jennifer Chergo reported on the Whitefish River diesel sheen remo.val. She said her briefing 
would be a general overview of the timing ofthe project which will be completed in three phases. She 
acknowledged Councilor Muhlfeld as the resident expert and they will be taking his input into 
consideration. She said they worked September through January on Phase I. Phase II will begin July 
26, 2010, with staging of equipment - a few weeks before actual cleanup work begins in mid-August. 
BNSF has been ordered to complete the cleanup of the petroleum contaminants found in the sediments 
along the Whitefish River from the BNSF facility for about 2.8 miles down the river toward JP Road . 
Clean-up is authorized under the Oil Pollution Act because the Whitefish River is navigable. EPA is 
working with the State, the City and BNSF. She has heard concerns that Phase I isn't finished. She 
explained Phase I is not finished because there are two steps-the construction of the portable dams to 
dewater the river and to remove the contaminated sediments. The sediments that are removed are mixed 
with lime and then shipped to North Dakota. The next step is riverbed restoration and bank stabilization 
and re-vegetation. This year they are going from Kay Beller Park up to where they were working, and 
just above, the BNSF facility. Phase III will go from Kay Beller Park down to JP Road. In Phase II 
they will construct portable dams to dewater the river. Last year they blocked off half the river, but this 
year they will block off the entire river and work on the riverbanks. It will affect the pedestrian trail and 
river access along that stretch of river and there will be warning signs to notify folks. About 15 to 20 
private properties are affected in this phase. Most of the work will occur well below the high water line 
and there will be minimal impact on City and private properties. 

Mayor Jenson asked if they intend to dewater the river bed frum Kay Beller down to JP Road. 
She said she wasn't sure; they would probably do it the same way as they plan this time. Councilor 
Askew asked what they'll do with the water flow during the dam process and she said there are three 
48" diameter pipes that attach to the portadam, with inlet protection that keep the flow of.the river 
moving. They are working with FW &P to make sure it is safe for fish. Councilor Mitchell asked why 
they didn't start at the top of the river. She said BNSF was ordered by EPA to do this work and BNSF 
has the right to choose how they will do the work. Phase I was BNSF's pilot project and they wanted to 
start at the BNSF site adjacent to their building where they found the most contaminants. Councilor 
Mitchell asked and she said she is with the Office of Communications from EPA. He asked and she said 
this ·type of project has been done in other areas. She called it a pilot project, but she meant that it was 
BNSF's pilot project; they allowed BNSF to work on this as long as they didn' t allow contaminates 
downstream. Councilor Hyatt said they did the duck derby last year and there was a lot of oil 
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WHITEFISH CITY COUNCIL MINUTES 
July 19,2010 

sedimentation when the kids walked through the river. He asked why they only worked on half of the 
river and she said the next part of the process, when they dewater the river, will allow them to clean the 
entire river. She said she would leave a map with the sedimentation sites. Councilor Muhlfeld said it is 
listed on the City's website as well. She said they are also advertising in the paper and holding a public 
meeting on Wednesday, July 21st at the Whitefish Golden Agers building at 6:30p.m. 

4. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on 
items that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not 
respond during these comments, but may respond or follow-up later on the agenda or at another time. The Mayor 
has the option of limiting such communications to three minutes depending on the number of citizens who want to 
comment and the length of the meeting agenda) 

Kevin Gartland, Whitefish Chamber of Commerce, thanked the City and Councilors Mitchell 
and Askew for their positive comments about the Freedom Fest. He appreciates the kind words, but 
wanted to be sure they knew there were a lot of folks who worked to make it happen-there were 15 
corporate sponsors including Stumptown Historical Society, the Chamber of Commerce and Flathead 
Living Magazine. The private citizens also came to the table, especially those who are second-home 
people, who donated over $12,000 to the fireworks show which was 60% larger than last year. He said 
the concert and downtown dance were very successful. He thanked the folks from the Chamber and the 
City staff who all donated time and efforts. He thanked Mike Ferda, Karl Cozad and John Wilson and 
their staff for their help. He has worked in a lot of cities and has never seen this type of cooperation 
from City employees and he thanked them. He offered an update on coming events and said the 
Chamber is hosting a BBQ smoke-off at Depot Park this weekend with 15 professional BBQ venues and 
live music. The second week of August is Huckleberry Days; September 91

h is the Taste of Whitefish 
and Stumptown Oktoberfest is coming up in October. 

Pam Schlott said she is a part time resident here. She read the Pilot and said she was concerned 
about the growth and development the Whitefish Lake Lodge is doing on the other side of the street. 
She said they didn't know there was going to be an RV Park with residential lots. She was concerned 
about the entrance/exit from this site. She said it seemed like a bottleneck. She would like to get a plat 
Mayor Jenson said she could get it through the City Hall offices. 

Steve Lull said he has been closely involved with City Parks and Rec and the dog park projects 
for four years. He has come to understand how important the parks system is to so many of the local 
citizens. It is a primary mechanism for some folks to get exercise and socialization. He said it is 
effective at drawing dollars into the City. He said he knows they have difficult budget choices to make 
and he asked them to keep the Park's Department strong. He commended Mr. Steams for taking a pay 
cut. 

Richard Hildner, 104 East Fifth Street, complimented City staff as well. He has watched Public 
Works digging up and repairing water lines and the weed guy is dedicated to eradicating weeds. He said 
the City staff is excellent. He said he wanted to compliment the City on the website and thanked 
Manager Steams. He said he went below Town Pwnp to look at the river. It is a separate issue from the 
BNSF clean-up, but there are benzenes escaping from there. He said the odor is strong and he wouldn't 
recommend smoking anywhere near there. He hopes the DEQ will continue to press forward on that. 
He asked the City to keep pressure on them to deal with it. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 
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WHITEFISH CITY COUNCIL MINUTES 
July 19, 2010 

Don Spivey said the Bike and Pedestrian committee talked about the river clean-up and they are 
exploring the feasibility to extend the trail in this area during Phase II of the BNSF clean-up project. He 
said maybe they can work with this under the Superfunds process. He said the bike trails are very 
popular and this is an important connector section. Councilor Muhlfe ld said he would be happy to 
answer any questions about the Bike/Ped committee idea. Councilor Mitchell asked and Mayor Jenson 
said the committee will be looking for funding. Councilor Muhlfeld said they realize it is a long shot, 
but they want to look into it while the river clean-up is occurring. Councilor Muhlfeld asked and 
Director Cozad said they are looking at allocating $5,000-7,500 to determine what work can be done. It 
is more of a vision than a specific project. They need a clearer picture of what they are trying to do. 
There are funds available in the park development fund. He said the Park Board also unanimously voted 
to pursue this opportunity and see what opportunities are out there. 

6. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any 
item for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

6a. Minutes from the June 15, 2010 Council special budget meeting (p. 1.) 
6b. Minutes from the June 16, 2010 Council special budget meeting (p. 7) 
6c. Minutes from the June 30, 2010 Council special budget meeting (p. 9) 
6d. Minutes from the July 6, 2010 Council special meeting (p. 12) 
6e. Minutes from the July 6, 2010 Council regular meeting (p. 13) 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the Consent 
Agenda. The motion passed unanimously . 

7. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

None. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

Sa. Consideration of Authorizing a Contract Award for Administrative Consulting Services 
for the U.S. Highway 93 I 2"d Street Improvements Project - TIGER Grant (p. 22) 

Public Works Director Wilson reported that as they go through with this project they will work 
with three different consultants as part of the Federal grant including an administrative consultant, a 
design engineer and a construction engineer. The Public Works Department advertised a Request for 
Proposals (RFP) for Administrative Consulting Services for the U.S. Highway 93 I 2nd Street 
Improvements Project, interviewed three candidates and is ready to recommend a contract be awarded to 
CTA Architects and Engineers of Kalispell in an amount not to exceed $100,000. He said that CTA's 
Project Manager, Steve Herzog, is a former MDT employee with over 30 years experience with the 
Department. Steve's understanding of FHWA and MDT procedures and relationships with key staff 
members will help ensure close coordination and clear communications with these agencies. Given 
Council direction, the City Manager will sign a consultant agreement and services will commence as 
soon as the City executes a TIGER Grant Agreement with the U.S. Department of Transportation . 
CTA's services will continue through the engineering design and construction phases, ending in the 
summer of2012. 
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grant. 

WHITEFISH CITY COUNCIL MINUTES 
July 19,2010 

Councilor Mitchell asked and Director Wilson said the complete project is paid through the 

Councilor Mitchell offered a motion, seconded by Councilor Muhlfeld, to authorize the 
City Manager to sign a consultant agreement with CT A Architects and Engineers for 
Administrative Consulting Services on the U.S. Highway 93 I 2nd Street Improvements Project, 
contingent upon the execution of a TIGER Grant funding agreement with the U.S. Department of 
Transportation. The contract for Administrative Consulting Services will be in an amount not to 
exceed $100,000. 

Councilor Askew said the consultant is hired to keep the City out of trouble or else they have to 
pay the grant back. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 24) 
9b. Other items arising between July 141

h and July 191
h 

Manager Stearns reminded the Council about a budget meeting at 7:00p.m. tomorrow night. He 
said Attorney Phelps sent him an email about the Haskill Basin Water Council and they want to set up a 
tour of the City's water shed and would like to know if there were dates the week of August 161

h that 
would work for the Councilors. He said he would send them an email. 

9c. Resolution 10-25; A Resolution Amending the City's Personnel Rules and Regulations 
with r espect to creating an internal Sick Leave Donation Program (p. 27) 

Manager Stearns said in the mid 1980's State law allowed that a local government may establish 
and administer through local rule a sick leave fund into which its employees may contribute a portion of 
their accumulated sick leave or vacation leave. Sick and vacation leave donation progran1s allow the 
donation of accumulated, but unused sick or vacation leave hours from one employee to another 
employee who has an extended illness or accident causing them to miss work time beyond their own 
personal accumulated sick and vacatiQn leave. It typically works where, if an employee is going to miss 
work for an extended illness or accident beyond their own accumulated leave hours, a memo is done 
infonning employees of the opportunity to donate hours to this employee. An employee can only 
receive 480 hours in one year. Each donating person may not be left with fewer than 80 hours 
themselves. It helps employees show care for other employees who have run out of sick leave. The 
Flathead County and State of Montana have this option in place. 

Councilor Askew asked how they adjust between the salaries. Manager Stearns said they donate 
hour per hour. Manager Stearns said at termination the City pays the employee 25% of accumulated 
sick leave and 100% of their vacation time. There is a chance of using more of each individual' s sick 
time over their employment length, but he thinks the usage will be limited. It is good for morale. 
Councilor Mitchell asked and Manager Steams said any unused hours go back to the donors on a pro 
rata basis. Councilor Friel said he thought it was a good way to show appreciation between co-workers . 
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WHITEFISH CITY COUNCIL MINUTES 
July 19, 2010 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve Resolution No . 
10-25; Amending the City's Personnel Rules and Regulations with respect to creating an internal 
Sick Leave Donation Program. The motion passed unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Standing budget age.nda item- No comments. 
lOb. Discussion and consideration of a response to Whitefish Fire Service Area regarding 

their contract proposal dated May 30, 2010 (p. 31) 

Manager Stearns said Dud Mahler from the Whitefish Service Area Board (WFSA) is in the 
audience. He said he didn't take this to the last meeting because three Councilors were missing. He 
said last Thursday he received an email from Dud Mahler with an idea their board had discussed. He 
said he would like their reaction to this concept. Basically they proposed an idea to create a 2-year 
agreement, keeping the annual operating donation the same. It is currently in the $220,000-225,000 
range per year. They've been accumulating a reserve of $300,000 and because of the City's financial 
challenges due to taxable value issues and the lawsuit; they would consider transferring that reserve to 
the City to bolster its reserves to keep service levels the san1e. In the next 2-5 years they want to work 
on a tiered assessment level, but they might have to go to the State Legislature or County 
Commissioners for that. Manager Stearns said he had forwarded the email to the Council and he could 
try to answer their questions. He said he appreciated the proposal the WFSA Board brought forth. 
Mayor Jenson agreed and said he would like to see them bring it forward. Councilor Kahle asked if 
there would be stipulations on the use of the money. Manager Stearns said they proposed it for two 
years and he said maybe they should take it out five years to give stability to both sides. He didn't hear 
any stipulations on it, except they wanted to talk about the tiered rates and how they can reduce their 
number of calls. Councilor Mitchell asked and Manager Stearns said rural folks pay an individual 
assessment of $90 per improved structure. The rural fund keeps a portion of that for their capital reserve 
and maintenance of the rural fire facility. 

Dud Mahler said there are no strings attached to the offer. They decided that the money they've 
be.en collecting to improve the fire protection services area could help the City now. He said they could 
postpone their projects and give the City the benefit of $300,000 to use as they see fit. Councilor Askew 
asked if he wanted it limited to the Fire Department and Dud Mahler said they didn't have any 
requirements. Mayor Jenson and Manager Stearns said it should only be used for the Fire Department. 
Dud Mahler said he got approval from three others on the board so they can take it as a firm offer. They 
want to construct the fee as it relates to future assessments. He said they can't pay a proportionate share. 
They would like to agree on a business-way of calculating what the contract value is. He said they are at 
the limit for what they can charge people in the outlying areas because the law requires them to charge a 
fixed fee. He said they have asked Representative Bill Beck to take a bill to the legislature with a tiered 
payment plan. Mayor Jenson said he thought there was consensus and the Council and staff agreed. 
Manager Stearns said they haven't had a capital equipment plan for the Fire Department and Chief 
Kennelly has expressed the need for new equipment. He said Dud Mahler said they were originally 
thinking of buying a boat or a water tender for a fire tank. Manager Stearns said as they go forward with 
the budget they can talk about whether they use this money to avoid layoffs. It also boosts the reserves 
for the Fire Department and spreads out what they do over time. Most communities use general 
obligation funds for fire truck equipment. He said the advantage of the general obligation funds is that 
the people who are the beneficiaries of the equipment are also the ones paying the general obligation 
funds over time. 
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Dud :\lahler said the current contract and assessment allow them to put S30.000-S40.000 year in 
Their reserve fund. He said over 5 years that fund \.\ill be increasing and hopefully they'll have enough 
to buy a boat. He proposed that this be a joint fund that the City can also u..<:e to upgrade equipment. 

lOc. Appointments to Ethics and Conflict of Interes t Policy Committee (if not done during 
special session) 

:\layor Jenson said be was finding !:his process difficult. The~ haw to pick five out of eight 
applicants. He asked the Council for more time. He said he wasn ·r ready to cross three names off the 
list. Councilor Askew said it is an important comminee and deserves careful consideration. He asked if 
rhere was an alternate Councilor for this committee. ~tayor Jenson said if there are two Councilors on 
the comminee be thought they'd always ha\·e Council representation. Councilor :\litchell said he didn't 
Ihin.k. they needed an alternate. Councilor Friel said it \Vas slate of great applicants. :\layor Jenson asked 
them to send him their top five choices. :\iayor Jenson said be would clarify the selection to the Council 
and they can appro\·e the selection and Resolution at the ne:\i meeting. 

lOd. l:pdate on Planning Jurisdiction Interlocal .~o:reemeot Committee 

Councilor Kahle said the three anomeys haw met. The Com.m.irtee asked them to begin 
amending the lnterlocaJ Agreement to incorporate rhe concepts they discussed and apprO\·ed at the 
commirtee and Council level. He turned it over to :\ttorney \ 'anBuskirk. She said they met last Friday 
and she thoustbt theY'd have another meetin2 and a draft bv the end of the month. Councilor K-ahle 
asked and :\l~ager ·Steams said the ne:\i Co~ttee meenn'g was scheduled for the week of July~-::: 
and be \.\ill let them know when. Councilor Kahle said the anomeys \\ill present it to the comminee and 
they will make their comments. Then it "ill go to each respectiYe Board. ~ianager Steams said be 
didn't know if the committee would finish their work in one meeting or not. 

lOe. Discussion of options and process for pursuing a second Ciry Cemete~· sire 

~[ayor Jenson said !:his issue bas been kicked around for some years by a group of people 
interested in the idea of pursing a second City Cemetery. There are no plots left in the current cemetery. 
One of the spots discussed is City property off JP Road near the foot bridge. It is adjacent to the sewer 
plant but separate from any acti\ity there. He proposed that they pursue the feasibility to ha\ing 2-3 
acres as a Whitefish City Cemetery. If the Councilors don't ba\.·e any objections these people could look 
into the expense and de,·elopment issues. Councilor :\fitcbell asked Director Wilson if there would be a 
need for that property in the furure. Director \\ l.lson said the south west corner is not part of their 
general design concept so be doesn't see a conflict. :\1ayor Jenson said be isn't sure if the City bas to do 
much except g:iYe the interested parties the opportunity to do some research on the property and com. 
Councilor ..\..skew said 2-3 acres is a great stan. but be would like to look at up to the 10 acres. :\layor 
Jenson said they could stan \\ith 3 acres and say it could be up to 5 acres in size. but Public -u-orks may 
need some of those 10 acres ofland in the future. 

Councilor )fitcbell offered a motion1 seconded by Councilor Hyatt~ to create an ad hoc 
committee to look at the possibilities for a local Whitefish Cemete~· on tbe 3-5 acres out by the 
sewer plant on JP Road. Tbe motion passed unanimous~·. :\layor Jenson said be would check \\itb 
those who ba\'e expressed interest in this and report back to the Council . 

lOf. Lener from )ficbael Lenini regarding noise of chiller units at Whitefish Lake L odge 
(p. 37) 
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Mayor Jenson said they've had this complaint before. Councilor Mitchell said he read this 
somewhere else. He wondered if the two groups were managed by the some company. Manager 
Stearns said the individual could pursue a nuisance complaint saying it is diminishing the value of their 
property. Director Taylor said the Council asked the City to do a code amendment after this incident 
first occurred and they have created it, but it isn't retroactive. He said it is an issue between the Lodge 
and the Condo Association. He said the Lodge has done some mitigation, but he doesn't think it has 
really helped. Manager Stearns said he didn't know that they would recommend a retroactive 
amendment, but the person could file a complaint. Councilor Muhlfeld asked and Director Taylor said 
the Tallberg Building was built to the new standards and is much quieter. Councilor Mitchell asked if 
they could ask Direc~or Taylor to talk to the Averills. Councilor Hyatt said the Homeowner's 
Associations need to work with each other. Mayor Jenson said if they haven't resolved it on their own 
he doesn't think sending Director Taylor out there does anything but put him in an awkward position. 

Councilor Mitchell asked and Mayor Jenson said the DEQ is monitoring the situation below the 
Town Pump. It is an undetermined source. Manager Stearns said a few weeks ago this came up when 
he was meeting with Mike Koopal. He said he and Attorney VanBuskirk met with Roger Noble because 
John Phelps used to do most of the underground pollution issues. He said the Town Pump site came up 
and that project has been upgraded to the highest DEQ priority so they may see some action. He said 
Roger Noble is on the DEQ board and they are down there testing it now. Councilor Mitchell said as 
they work through the budget issues he hoped they wouldn't make decisions with individual department 
heads until all the department heads are dealt with. He asked Manager Stearns for paper work on the 
bonds. He asked the Council to think about having job approvals from the Council before the budget is 
approved. 

Councilor Muhlfeld thanked the stewards of the Wisconsin Bike path and said there is less 
gravel. It is much cleaner. He said he made comments regarding the river clean-up and sent the Council 
an email and asked for their feedback. He thanked Jennifer Chergo for her report. He attended the 
Whitefish Lake Institute fundraiser event and said it was a great event. He commended Mike Koopal for 
his efforts. He echoed Councilor Mitchell's concerns about finalizing the budget with one department 
and taking them off the negotiating table. Councilor Askew said under the Montana Constitution they 
are not allowed to do a deficit budget and as a result the City cannot make this promise and guarantee 
that they won't lay anyone. He said that needs to be something they hang onto. They can't give up the 
possibility to lay someone off. He asked Manager Stearns to look at re-opening the Public Works 
contract. 

Councilor Hyatt said he and Mayor Jenson were there for the opening of the Whitefish Trail and 
it was a wonderful event for the community. He thanked everyone who worked hard on this. Mayor 
Jenson said he needed to pass on a thank-you from the Railway District fo lks to the Whitefish Police for 
their help with the transients in their neighborhood. Mayor Jenson said Baker Avenue is supposed to not 
have heavy trucks on it because it is not built to a State Highway standard. He said the County has 
decided that the rule doesn't apply to them and they're running their double dumpsters down Baker 
Avenue so they don't have to make the tum down Second Street. He would like someone to give the 
County a call on this. He said the Railway District would like to form a neighborhood council. They're 
going to research what goes on in Missoula. They will be an advisory capacity group, but they want to 
speak with a more unified voice. He would like to support that- the more locally you can 
communicate, the better off the area will be. Councilor Muhlfeld asked that the group work toward 
consensus. Councilor Hyatt suggested they leave Council out of it and Mayor Jenson said they will. 
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Mayor Jenson said that now that they've determined that most of the Railway District land 
around the BNSF is relatively clean he wondered if it was time to move forward to ask for clean-up of 
the railway property so it doesn't spread. He said they've determined it hasn't spread, but the land 
around the roundhouse is contaminated. He felt maybe it was time to get the DEQ and Governor's 
office to ask them to clean it up to make sure it doesn't migrate. Councilor Friel supported the idea. 
Mayor Jenson said the DEQ is coming out with a report on some of the other issues on BNSF property 
so maybe they should wait until that report is out. He thought it would be valuable to get support from 
the Governor's office. It is happening all over the State. Councilor Askew agreed they need to request 
it; but he has a problem going to the DEQ and the Governor before they go to the BNSF. He wanted to 
ask BNSF if they would work on mitigation. Mayor Jenson said that's why he wanted to see the report 
at the end of the month. Councilor Kahle said they talked about the clean-up of the river. He would like 
to see them focus on that right now. He wouldn't like to see the contamination spread, but he didn't 
want them to delay those areas. Councilor Mitchell said he agreed that they should send a letter to 
BNSF first and ask them to come and talk before they bring in other parties. Councilor Kahle asked and 
Mayor Jenson said the DEQ could compel them to act on this property. Councilor Mitchell said he 
would like to see the report first, too. Councilor Hyatt said he agrees that they need to keep them 
focused on the river and the lake. 

Mayor Jenson raised the Railway District's weed concerns and said BNSF will come over and 
weed-whip all of the weeds when they get a letter from the City. The weeds have been up to five fe.et 
tall. He wondered if there was a way to ask BNSF to have a maintenance program for those properties. 
Manager Stearns said he notified BNSF and Doug Schuch said they have a contractor who they hired. 
Councilor Muhlfeld said cutting it down doesn't handle the problem. Councilor Mitchell asked if they 
could set up a plan to mow it a couple of times per month. Councilor Askew said the mowing will keep 
the noxious weeds back a bit, but letting it grow up to 5 feet is awful. Manager Stearns said he would 
contact BNSF about a maintenance plan. Councilor Muhlfeld said he would be absent from the next 
meeting. 

II. ADJOURNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless extended to 11:30 by 
majority) 

Mayor Jenson adjourned the meeting at 8:50 p.m. 

Mayor Jen o 

Attest: 
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WHITEFISH CITY COU:\CIL .\11 
SPECIAL SESSIO~ 

JULY 20,2010-7:00 P.M. 

COMMENTS FROM THE PUBLIC 0:\ THE FY 11 PROPOSED BUDGET 

Mayor Jenson called the meeting to order. Councilors present were Friel. Kahle. Muhlfeld. 
MitchelL and Hyan. Councilor Askew was absent. Staff present were City Yfanager Steams. 
Assistant City Manager/Finance Director Knapp, City Clerk Lorang. City Anorney VanBuskirk. 
Planning and Building Director Taylor, Parks and Recreation Director Cozad. Public Works Director 
Wilson. Assistant to Public Works Director Baccaro, Police Chief Dial. Fire Chief Kennelly, and Fire 
Department employees Scon Alexander. Sarah Peterson and Joe Rendahl. Two reporters were in the 
audience: Rick Hanners from the Whitefish Pilot and Myers Reece from the Flathead Beacon. 

Mike Frost. who resides at Elkhorn in the Fire Sen·ice Area (FSA). spoke against layoffs in the 
Fire Department. He spoke of the $300.000 donation that was offered the night before at the Council 
Meeting from FSA Board member Dud Mahler. Mr. Frost said he was not sure if there were any 
restrictions on the donation. but asked the Council not to layoff firefighters now- during the height of 
fire season and while tourists are visiting and expecting protection. He said he had spoken to 
concerned residents who are also within the FSA, from developments outside the City in Lion 
Mountain. Wolftail Pines. Grouse Mountain Estates as well as others in Elkhorn. 

• There were also leners from citizens requesting that the Council do not have layoffs in the Fire 
Department and a letter in support for the retention of the current levels of staffing of the City's 
Planning Department. 

• 

2. MAYOR AND COUNCIL DELIBERATIONS AND POSSIBLE DECISIONS 

Mayor Jenson said City Manager Steams had a list of issues that could be a start for tonight's 
deliberations. and asked City Manager Stearns to proceed. City Manager Stearns said the outline is 
just a framework of items that have come up during previous sessions. but are still undecided. He said 
they could add other items as they go along. The items listed: 

• Good news - Year-end reports reflect higher resort tax revenue over budget means 2.32 
mill reduction in levy- from 111.92 (as stated in the Proposed Budget) to 1 09.60; last 
year was 100.28. 

• Desire to cut $250,000 to $200,000 more out of revenues and expenditures 
• PD Layoff vs salary freeze 
• Fire layoff vs salary freeze 
• Levying the full 24 mills? Levy back up to 111.92 for reserves? 
• City paying employees' health insurance increase of$12.000 
• Status of budget and changes at this point; spreadsheet 
• Reduction of Building permit revenues 
• Judge's salary 
• Judge· s positions request 
• Parking fines 
• Housing Authority budgets 
• Confirm increasing Greenway assessment and decreasing Street Assessment 



• 
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• Prior question about accounts 530 and 540 in Water fund 
• Reserves 
• Schedule for budget and assessment resolution adoption 

Manager Steams said Councilors Askew and Mitchell have stated their desires to cut revenues 
and expenditures by $250,000 - $300,000, based on adjusted revenue projections from Director 
Knapp. Manager Stearns said he felt that was a good place to start as that decision will affect 
subsequent decisions that are dovm the list. Mayor Jenson said he would like more information 
regarding donations for the Police and Fire; and also how and if proposed salary freezes offset dollars 
saved by layoffs. Councilor Kahle said he thought the $250 - $300,000 cuts were proposed to come 
from the Planning and Building Department. All present did not have those sheets of adjusted revenue 
projections, so while Public Works Director Wilson ran to make copies, Manager Stearns addressed 
tl1e Mayor's questions regarding union proposals on salary freezes vs. layoffs. 

Manager Stearns reported the Police Association ·s last offer included a pay freeze, one police 
layoff (the Animal Warden is retiring in August and the position will not be refilled), and retain one 
other officer who was slated for a layoff effective 7-31-10. The Association requested the contract be 
extended one year. Police Chief Dial repotted they had received an anonymous donation of $30,000 
to help retain officers, received as four $7500 quarterly donations. The first $7500 has already been 
received by the Depattment. He said there is a possibility of another additional donation that he has 
heard rumors of . 

Manager Stearns summarized: the reinstatement of the two officers equaled $88,200.00; the salary 
freeze has of value of $58,000, and additional income from the $30,000 donation. The budget will 
balance, but no cash reserves. The Police Association did not request that the City covers the 
employees· health insurance increase. 

Manager Stearns reported that the Fire Union also offered a salary freeze in lieu of layoffs and 
they retracted their prior request to increase minimum union staffing. The union asked that the City 
covers the employees' health insurance increase. The layoff was valued at $72,672 (straight time- no 
cost estimate for extra ove11ime ). The pay freeze is valued at $4 7 ,856, and Chief Kennelly has said he 
can go through and make line item cuts for $25,000, although it will make things very tight. Again, 
the budget balances but no reserves. Manager Stearns said this is where the FSA $300,000 will be 
very helpful. It addresses current issues and buys time for the Department to plan and prioritize their 
operating and capital expenses. Manager Stearns reminded the Council that reserves can only be 50% · 
of the expenditures. Manager Stearns recommended the Council return to the full levy approved by 
voters to cover 24/7. Personnel costs are much higher than originally estimated, and the grant that was 
received reduces annually. 

Manager Stearns recommended that the Council approve that the City pays the employees' 
health insurance increase ($12,000 cost) across the board. treating all employees with equity, even 
thought it was not requested by the Police Association. It is already a settled issue in the new Public 
Works Contract. He handed out and reviewed a revised Budget Summary by Main Revenue Source, 
Preliminary Budget. lie said this spreadsheet was based on the mills at 109.60, but it does not include 
the $12,000 extra health insurance cost. He said if the Council would approve the full 24/7 mills. and 
also increase the General Levy to 111.92 the numbers will all work and there will be reserves. 

2 



• 

• 

• 

WHITEFISH CITY COUNCIL SPECIAL SESSION 
JULY 20, 2010 AT 7:00P.M . 

Mayor Jenson noted that Police and Fire layoffs are rectified, but the Parks Department will 
still have one layoff. The Council discussed the Court' s requests. The Judge's request included a 
salary review for himself as he " ... has had no significant salary adjustment for approximately t1ve 
years"., a request for the court clerks to receive a "STEP within their range" along with the standard 
COLA, a new full time position, and reinstatement of the approximately 19 hours/week part-time 
person ·that has been vacant since a hiring freeze that took affect earlier this fiscal year. Discussion 
followed. Council leaned toward granting the Judge a salary increase, and allowing ·the part-time 
position to be refilled to help the staff get caught up \\lith ·the paperwork. Parking fine increases were 
discussed. Councilor Kahle pointed out the increased revenue will help cover ·the c.ost for parking 
enforcement. Manager Stearns said if the Council decides on the increase, a Public Hearing will need 
to be scheduled and the implementation of the increase is done by Ordinance. 

By Council Consensus: 
• Approve Judge's request for $5000.00 salary increase plus benefits. 
• Retain the approximate 19-hour/week part-time clerk position beginning January 1st. 

The position is currently vacant. The position was included in the Proposed Budget. 
The Council wants to have it filled for the last 6 months of the fiscal year, followed by 
a Council review \\lith the Judge to discover the effectiveness of the additional clerical 
help; whether or not it is helping \\lith the catch up and keeping up with the paperwork. 

• Parking Fines- increase overtime Parking Fines to $15.00 
• Housing Authority budget- 'pass through' funds to facilitate grants 
• The Council confirmed increasing the Greenway assessment and decreasing the Street 

Assessment as described by .Public Works in the .Proposed Budget. 

Council asked Director Wilson about the line item to purchase a loader. Director Wilson said 
this loader is very old with lots of hours. Council asked him about looking for used equipment and 
Director Wilson said a good used loader will be better than what the:y have, so he will pursue the 
purchase of used equipment. The Council' s questions regarding 530 and 540 line items in the Water 
Fund were answered: 530 is Rent for right of way easements across Burlington Northern property, and 
540 is the Special Assessment paid to the Mountain Harbor Home Owners' Association for the water 
line there. Council discussed the proposal for one position in Public Works to go Yi time. Director 
Wilson explained that the more he thought about it, the more he really didn't like it. The employee 
affected doesn't want just part-time so he will probably terminate employment. And, Director Wilson 
said, that employee is an intricate part of the department with unique technical knowledge, experience 
and qualifications that others in the Department do not have and could not step in to cover. Director 
Wilson said he, along with the help from Assistant Baccaro, have made adjustments out of supplies 
and maintenance costs in all three of the affected departments of Street, Sewer, and Water, and have 
found the funds to cover and retain that position full time. Councilor Hyatt asked and Assistant 
Baccaro said there are nine non~union, administrative, Public Works employees. 

Members of the Council questioned Manager Stearns' rationale for settling the Pu:blic Works 
contract prior to adoption of the FY budget. Manager Stearns explained he was coming up against a 
contract deadline, he was proposing pay cuts and pay freezes, and he compared his proposal to 
measures that were offered during the last contract settlement that cost the City an extra 2% step 
increase to settle. To complete a negotiation for a new three year contract, his proposal included the 
one-time $500 settlement payment per employee, a percent add-on for multiple certifications, a 10 
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cent per hour longevity add-on per year for those who have topped out of the salary matrix. and the 
agreement that the City will pay this years· employees· health insurance increase. CoLmcilors Hyatt. 
Mitchell and Muhlfeld expressed dissatisfaction with the final outcome; as one union has a settled 
contract and two others have opened their contracts back up. Manager Stearns reminded the Council 
that union contracts are not open for Council review; it is the City Manager's duty. He said they 
could. but he didn't recommend they make union negotiations a City Council matter. 

Mayor Jenson stopped the proceedings for a ten minute break at 8:35. Upon reconvening. 
Mayor Jenson said that during the first 1 ~ hours of this meeting everyone has been expressing their 
feelings but he advised that now they needed to start making some decisions. He reconm1ended they 
set a time limit: because after 3 or 3 ~ hours - efficiency lessens. He suggested l 0 or l 0:30. By 
Council Consensus they agreed upon 10. and to extend until 10:30 if approved by a motion. 

Director Knapp's adjusted projections for the Building Code Fund Licenses and Permits was 
$242.000. but members of the Council felt it should be anywhere from $160.000. $180.000. or 
$200.000. Manager Stearns pointed out they still don't have all parts of the equation until the City 
gets its Certified Value from the Montana Department of Revenue- that should come in by the 211

d 

week of August. but last year it was September 8lh. The CoLmcil asked and Director Taylor said. due 
to the layoffs his department suffered last winter. they are running a ·bare bones· operation. Councilor 
Muhlfeld said he didn't want the Planning Department to suffer more losses. because their efforts 
toward long-term planning will suffer. Manager Stearns agreed, the Planning and Building 
Department should not be trimmed down any further. He said they cover mandated services. If more 
cuts have to happen, Manager Stearns said he would turn to more cuts in Parks even though he wanted 
to preserve Parks as much as possible - he thought they were just as important to the City as Police 
and Fire. The pros and cons of the contract with Colwnbia Falls for building inspection were 
discussed. Mayor Jenson discussed how we used to have cooperative planning among the three cities 
and the county - but the county pulled out. So. we were forced to do our own planning. Councilor 
Mitchell and Hyatt contended more cuts should be made from both Planning and Building. Councilor 
Muhlfeld did not want any more cuts to Planning and Councilor Friel said we either have to cut or 
increase taxes. He didn't want the City to sacrifice services or the level of services to the community. 
He said we hav~ to protect our resources. our infrastructure. We have to levy to cover what we need; 
he supported levying the full an1ount for 2417. Councilor Hyatt said he hadn't had anybody tell him 
they want their taxes raised - he hears the opposite. Manager Stearns said the community voted by a 
large majority for the 2417 mi ll levy a few years ago. Mayor Jenson said what he has been hearing are 
the people who say - don't do layoffs - find a way to save those jobs. He said we need to find out 
what our mill will be worth. Councilor Mitchell said he could suppo11 the increase in the 2417 mill 
levy, but no others. Manager Steams pointed out to the Council that they needed to start making some 
decisions as there are layoff notices out to employees that are effective July 31 51

• 

• Reduction of Building permit revenue and expenditures: 

Councilor Friel offered a motion, s~cooded by Councilor Kahle, to reduce the budget to 
S200,000. 

Councilor Kahle offered an amendment, seconded by Councilor Muhlfeld, to re-analyze, 
by date certain, the projected r evenues after the August, September, and October reports are in. 
Manager Stearns said the review could be done with quarterly reports. 
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The amendment was approved by a 3-2 vote. Councilors Kahle, Muhlfeld and Friel Yoted 
aye, Councilors Mitchell and Hyatt voted no. 

The original motion, as amended, was approved by a 3-2 vote. Councilors Kahle, 
Mublfeld and Friel voted aye, Councilors Mitchell and Hyatt voted no. 

Council Consensus: To balance expenditures with revenues; cut StO,OOO (the new position 
hiring May 1s t), year-end cash balance will be $20,000, General Fund Loan of S 12,000. 

• City paying employee's health insurance increase of $12,000: 

Manager Stearns said to cover this cost across the board. it will be $7300 in ta'{ supported 
funds. and the rest will be covered by Streets. Water. and Sewer funds. Councilors Kahle and Friel 
agreed it should be equitable to all employees. 

Councilor Friel offered a motion that the City pays employee's health insurance increase 
of $12,000. The motion died for a lack of a second. Mayor Jenson pointed out it was offered by a 
couple unions as part of tradeoff with pay freezes and no layoffs. Councilor Mitchell noted it was 
already complete and agreed to with the Public Works Union. 

Councilor Mitchell offered a motion, seconded by Councilor Fr·iel, that the City pays 
employee's health insurance increase of S12,000. The motion passed unanimously . 

• LeV)'ing the full 2_. mills? Levy back up to 111.92 for r esen rcs? 

Councilor Friel offered a motion to levy the full2_. mills for 2_.17. The motion died for the 
lack of a second. 

Discussion followed regarding increasing the 2417 mills incrementally, keeping in mind the 
$300.000 FSA donation. Manager Steams said the City doesn't have that money in hand yet. and he 
recommended that they increase it by the full amount. or if they don't. then don't reduce the Street 
Assessment that thi!y agreed to earlier. Mayor Jenson said the community wants a strong Fire 
Oepanment. so the full mills for 24/7 should be assessed. Manager Stearns said it would be 9 more 
mills. Mayor Jenson said to go the full 24. and it is 12.4 now. so almost ll more. Manager Steams 
explained that with the Resort Tax Credit it really equals just nine more. Different scenarios were 
discussed. No action on this issue at this point. 

• Fire layoff vs salary freeze 

Councilor Friel offered a motion, seconded by Councilor Kahle, to accept the Fire 
Union 's offer of no layoffs (for FYll); with the salary freeze and Chief Kennelly will cut 
$25,000 in line item costs. The motion was approved on a 3-2 vote. Councilors Muhlfeld, 
Hyatt and Friel voted yes, Councilors Mitchell and Kahle voted no. 

• EXTENSION OF THE MEETI 1G: 
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WHITEFISH CITY COUNCIL SPECIAL SESSION 
JULY 20,2010 AT 7:00P.M. 

Councilor Kable offered a motion, seconded by Councilor Hyatt, to extend the meeting 
to 10:30 p .m. The motion was approved on a 3-2 vote. Councilors Hyatt, Mitchell and 
Muhlfeld voted yes, Councilors Friel and Kahle voted no. 

Levying the full 2-t mills? 

Councilor Friel offered a motion, seconded by Councilor .Muhlfcld , to increase the 2-t/7 
mills by 9 to levy all of the mills approved by the voters. 

Discussion: Councilor Muhlfeld supported the increase as the Council just approved the salary 
freeze. and not layoffs - this is needed. The voters approved it and he supported it. Councilor 
Mitchell did not support the increase - he thought it should be increased by !I! this year and !I! next 
year. 

Tbe motion failed on a .t to 1 vote. Councilor Friel voted aye. 

Councilor Mublfeld offered a motion, seconded by Councilor Hyatt, t o increase the 2-t/7 
by 5 mills in FYll and .t mills in FY12. Councilor Muhlfeld said that was in the best interest of the 
taxpayers. 

Manager Stearns advised against this motion since the reserves are so low. The pending 
£300.000 from the FSA can only be used in Fire. and only 6 to 7% of it. He said the Resort Ta'< 
Rebate gives the taxpayers the break. Director Knapp suggested they make their levy increase in the 
General Fund. 

Th e motion was approved 4 to 1, Councilor Friel voted no. 

• Police Department Layoffvs salary freeze: 

Manager Stearns said that the updated spreadsheet includes the $30.000 donation. and the 
budget balances. 

Councilor F riel offered a motion , seconded by Councilor Kahle, to accept the Police 
Association 's offer of sa la ry freeze to trade off for no layoffs, a nd acknowledged the 530,000 
donation. The motion was approved on a vote of .t to 1, Councilor Mitchell voted no. 

Manager Stearns asked the Council if there was more feedback on the revenue and expenditure 
reduction that some members of Council wanted; in addition to the $40,000 already cut from the 
Building Code Fund. Council Mitchell said that. with the motions approYed above. no more cuts can 
be made. Mayor Jenson said he would rather save jobs over chip seals. Councilor Hyatt said we 
needed a safety net - everybody wants to save jobs. He asked to address some Public Works issues. 
Director Wilson discussed again how Assistant Baccaro had made reductions to their proposal. 
foregoing small equipment purchases and adjustments in maintenance and supplies to re-allocate funds 
to retain Denny Roth' s position at full time. Mayor Jenson suggested using some of the street 
assessment. He said Manager Stearns could re-allocate funds in the proposed budget to fully retain 
Denny Roth. Mayor Jenson noted that other than the earlier layoffs in Planning and Building. they 
haYe managed to retain all employees except for in the Parks Department. 
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WHITEFISH CITY COUNCIL SPECIAL SESSION 
JULY 20, 2010 AT 7:00P.M . 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, directing 
Administration to re-alloca te funds to retain Denny Roth's full time position; and to update the 
Budget Summar)' spreadsheet to bring to the next meeting. The motion was approved 
unanimously. 

Manager Stearns reviewed dates, and said the next Budget Session could be August 16th. 

3. COMMENTS FROM THE PUBLIC ON THE FY 11 PROPOSED BUDGET - None. 

4. ADJOURl'lME T 

Mayor Jenson adjourned the meeting at 10:30 p.m. 

MayorJensoU 

Attest: 

'71<--e.~ bs-~ 
Necile Lorang. City Clerk 
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CITY COUNCIL SPECIAL E tON 
CIT\' COU~CIL CHA,lBER CO 'FERENCE ROOM 
MO~DA \', .-\.CGCST 2, 2010, 6:20 TO 7:00P.M. 

l. CALL TO ORDER 

2. l~TERYlEW FOR APPLICA~T FOR WHITEFI H HOll lNG A THORITY BOARD
'Iaureen Cleary ( layoral Appointment -does not require appro\'al of City Council) 

2. EXECUTIYE E 10~ : City Attorney Litigation Update and trategies to Follow with 
Respect to Litigation pursuant to §l-3-203(4)(a) l\ I C.-\ 

3. ADJOllRl~i\ lE~T 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
AUGUST 2, 2010 

SPECIAL SESSION, 6:20 TO 7:00PM 

Mayor Jenson called the meeting to order. Councilors present were Askew, Kahle, Mitchell, 
and Hyatt. City Staff present were City Manager Steams, City Attorney VanBuskirk, Angela Jacobs, 
and City Clerk Lorang. 

2. Interviews and Appointment for an Applicant for Whitefish Housing Authority Board, 
Mayoral Appointment 

Maureen Cleary had applied to fill the vacant position for the remainder of the term ending 
December 31, 2010 on the Whitefish Housing Authority Board. Following the interview, Mayor 
Jenson appointed Maureen Cleary to fill the vacancy. 

3. Executive Session: City Attorney Litigation Update and Strategies to Follow with 
Respect to Litigation pursuant to §2-3-203(4)(a) MCA 

4 . Adjournment 

Mayor Jenson adjourned the meeting at 7:00p.m. 

Attest: 

MayorJensQ 



• 

• 

• 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 2, 20 I 0, at 7:10 p.m. at City Hall, 402 East Second Street. 

.. City of i 
. ........,;: 

~~., w~ it~fish'f7 

Ordinance numbers start with 10-13. Resolution numbers start with 10-26. 

I) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on items 

that nrc either on the agenda. but not a public hearing or on items not on the agenda. City onicials do not respond during 
these comments. but may respond or follow-up later on the agenda or at another time. TI1e Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agendn) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate docs not typically occur on consent agenda items. Any member of the Counci l may remo,·c any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the July 19, 20 I 0 Council special meeting (p. 1) 
b) Minutes from the July 19,2010 Council regular meeting (p. 2) 
c) Minutes from the July 20,2010 Council special meeting on the FY ll budget (p. 10) 
d) Consideration of Final Plat for Carlon subdivision (WFP-09-23), a three lot subdivision 

on West 7'h Street (p. 17) 
e) Consideration of application by William Foley for a Minor Variance to the Whitefish 

Lake and Lakeshore Regulations to replace an existing non-conforming dock with a new 
non-conforming dock subject to 10 conditions (p. 34) 

6) PUBLIC I IEARfNGS (Items will be considered for action after public hearings) (Resolution N o. 

07-33 establishes a 30 minute t ime limit for applicant's land use presentations) 

a) Application of Denis Migneault ofNorth Star Properties LLC for a Conditional Use 
Permit to operate a Bed and Breakfast at 2I05 Big Mountain Road (p. 55) 

b) Ordinance No. 10-_; WB-2 Zone Text Amendment (WZTA-08-69-B) (1 51 Reading) 
(p. 90) 

c) Resolution No. 10-~; Resolution approving budget amendments for FYl 0 (p. 200) 
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7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding a contract for the 2010 chip/seal and overlay street projects 

(p. 203) 
b) Consideration of awarding a contract for Phases 4. 5. and 6 of the Downtown 

Infrastructure Improvements Project- l st Street and Central Avenue (p. 206) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 213) 
b) Other items arising between July 28'11 and August 211

d 

c) Quarterly Financial Report (Year end FY 1 0)- Assistant City Manager/finance Director 
(p. 2 19) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget agenda item 
b) Approval of Mayoral appointments to Ethics and Conflict oftnterest Policy Committee 

( ?? -) p, __ ) 

l 0) ADJOURNMENT (Resolution 08-10 cstablish~-s I 1:00 p.m. as end of meet ing unh:ss ~xtendw 10 11 :30 b~ majority) 
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11907 PUBLIC HEARING
BUDGET 

CITY OF WHITEASH 
NOT1CE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN 
that at its regular meeting on 
Monday, August 2, 2010, at 7:10 
PM, In the Whitefish City Council 
Meeting room, located at City 
Hall, 402 East Second Street, 
Whitefish, Montana, the 
Whitefish City Council will 
conduct a public hearing and 
take public comment with 
respect to the City's Intent 
to amend its fiscal year 2009· 
2010 budget. The proposed 
budget amendments have been 
placed on file and are open to 
Inspection at the office of Rich 
Knapp, Assistant City 
Manager/Finance Director, at 
City Hall, 418 East Second 
Street, Whitefish, Montana . 
Any taxpayer or resident may 
appear at the meeting and be 
heard lor or against any part of 
the proposed budget 
amendments, or mail written 
comments to the City of 
Whitefish, PO Box 158, 
Whitefish, MT 59937. 
Additional Information may be 
Obtained from Necile Lorang, 
City Clerk, at 418 East Second 
Street, or by calling 863-2400. 

11907 Publlah Dates: July 22, 
2010 andJuly 29, 2010 

AFFIDAVIT OF PUBLICATION 

STATE OF MONTANA 
County of Flathead ss 

Leslie M. Armstrong, being duly sworn, 
deposes and says: That she is the clerk of 
the Whitefish Pilot, a newspaper of 
general circulation, printed and published 
in Whitefish, Flathead County, Montana, 
and that the notice here to 
ann xed ..:;/=- I o· 

has been published in the regular and 
entire issue of every number of said paper 
once a week for -J L0 6 weeks, 
Commencing on the ,;>.;L (\ E day of 
-:s:~ 20 ({) 

and endillgt;the 62&'~ day of 
:s~ ,20 /0 

djkii d~ 
SUB~CRJBED AND SWORN. to this 
~Day of (l~ 20_&_ 

ANDREA J. BRO NING 
NOTARY PUBLIC to 

State of Montana 
* Residing at 

Columbia Falls, Montana 
My Commission Expires 

January 22, 2012 
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July 28. 2010 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Wrutefish. Montana 

Mayor Jenson and City Councilors: 

Monday, August 2, 2010 City Council Agenda Report 

There will be a special session of the City Council at 6:20p.m. on Monday with an interview 
for a candidate for the Whitefish Housing Authority Board vacancy at 6:20p.m. and 
thereafter, an executive session for a litigation update from the City Attorney at 6:30. 

As we are beginning after 6:00 p.m .. we will not provide for the special session . 

The regular Council meeting will begin at 7: 1 0 p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Councirs 
action. Debate does nott)pically occur on consent agenda items. Any member of the Council rna) remo'e any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the July 19,2010 Council special meeting (p. I) 
b) Minutes from the July 19,2010 Council regular meeting (p. 2) 
c) Minutes from the July 20,2010 Council special meeting on the FYll budget (p. 10) 
d) Consideration of Final Plat for Carlon subdivision (WFP-09-23), a three lot 

subdivision on West 7'h Street (p. 17) 
e) Consideration of application by William Foley for a Minor Variance to the Whitefish 

Lake and Lakeshore Regulations to replace an existing non-conforming dock with a 
new non-conforming dock subject to 1 0 conditions (p. 34) 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant"s land use presentations) 
a) Application of Denis Migneault of North Star Properties LLC for a Conditional Use 

Permit to operate a Bed and Breakfast at 21 05 Big Mountain Road (p. 55) 

From Dave Taylor's staff report: 

Summary of Requested Action: A request by Denis Migneault/North Star Properties 
regarding a renewal of an expired conditional use pem1it to operate a Bed & 
Breakfast. along with an accessory use of weddings and other gatherings on 21 05 Big 
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Mountain Road. The property is cunently developed with an existing single family 
residence and is zoned WA (Whitefish Agricultural). Bed and Breakfasts are an 
allowed conditional use in the W A zone. 

Planning Board Action: The Whitefish City-County Planning Board met on July 15. 
2010 and considered the request for a bed and breakfast with an accessory use for 
weddings and other gatherings. Following the public hearing. the Planning Board 
unanimously recommended approval of the above referenced conditional use permit 
with fourteen ( 14) conditions as contained in the staff report and adopted the staff 
report as findings of fact. 

Planning & Building Department Recommendation: Staff recommended approval 
of the above referenced conditional use permit with fout1een (14) conditions set forth 
in the attached staff report. 

Public Hearing: The applicant's consultant Eric Mulcahy spoke on behalf of the 
project. and Rhonda Fitzgerald. 412 Lupfer Avenue. spoke and said she owns a bed 
and breakfast and the requirement that guests have no access to cooking facilities are 
based on a State Health law. She said it is a good reminder for bed and breakfast 
owners when it is included in the conditions. 

The packet contains the application. minutes. and staff reports . 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
all ofthe information in the packet, the Planning staff recommendation, the Planning 
Board recommendation. and the public testimony when making a motion. The 
motion should include any and all conditions of approval and be based on findings of 
fact. 

This item is a quasi-judicial matter. 

b) Ordinance No. 10-_; WB-2 Zone Text Amendment (WZTA-08-69-B) (1 51 

Reading) (p. 90) 

From Dave Taylor's staff report: 

The Whitefish City-County Planning Board met on June 17 and July 15.2010 and 
held public hearings on the request by the City of Whitefish regarding a code 
amendment to allow additional permitted retail uses in the WB-2 (Secondary 
Business District) zone. This item was heard previously and action postponed by the 
City Council on February 17, 2009, and the council appointed an Ad Hoc Committee 
to research the matter further . 

Summary of Requested Action: As authorized previously by the City Council. and 
refined through the WB-2 Ad Hoc Committee and the Whitefish City-County 

II 
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Planning Board, the City of Whitefish is seeking approval of a Zoning Text 
Amendment to amend Section 11-2-K, the WB-2. Secondary Business District, to 
increase the number of allowed permitted uses to include convenience stores, sporting 
goods stores, personal services, etc., and the allowed conditional uses to include 
department and discount retail stores, as well as shopping malls and shopping centers, 
including general retail within. Section 11-9-2, Definitions, would be amended to 
include several new definitions. The Planning Board has also proposed that the 
Special Provisions Section 11-3 be amended to add a section called Shopping Centers 
and Shopping Malls, including development requirements. 

Planning Board Recommendation: After taking recommendations from the Ad
Hoc Committee appointed by the City Council , a public hearing was held before the 
Whitefish City-County Planning Board on June 17,2010, and the public hearing was 
extended to a second meeting on July 15 to allow review of several proposed 
modifications. On July 15, the Planning Board voted 5-2 (Amelon, Nelleburg, 
Anderson, Kelsey, Konopatzke for, Meckel and Gunderson opposed) to approve the 
draft text amendments, forwarding them to th~ City Council for approval. 

Planning & Building Department Recommendation: Staff originaJly 
recommended approval of the zoning text amendments recommended by the Ad-Hoc 
Committee, although there was support for an alternative recommendation for a 
shopping center overlay zone rather than using the conditional use permit process to 
approve fu ll retail after-the-fact in existing strip malls. 

The packet contains the application, minutes, and staff reports. 

R ECOMMENDATION: Staff respectfully recommends the City Council consider 
all of the information in the packet, the Planning staff recommendation, the Planning 
Board recommendation, and the public testimony when making a motion to approve 
or disapprove the Ordinance at first reading. 

This item is a legislative matter. 

c) Resolution No. 10-_~ Resolution approving budget amendments for FYlO (p. 200) 

Assistant City Manager/Finance Director Rich Knapp has a staff report memo in the 
packet. Three items are to appropriate for grants which were received during the 
year. One item closes out the Centennial Fund with a deficit of $28,822, but we do 
have remaining " Whitefish Rising" statues which, when sold, will pay off that deficit. 
The final budget amendment is to appropriate additional funds in the Resort Tax Fund 
to pay for costs associated with the Downtown Infrastructure Improvements project. 
Rich and I mistakenly forgot to budget for engineering costs and the costs of putting 
the utilities underground -we budgeted only enough for the construction costs and 
construction contingencies. It was a budgeting error in August 2009, not an over
expenditure problem. With a June 30, 2010 cash balance of$2,556,974 even after 

iii 
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paying all of the FY l 0 costs. the Resort Tax fund has plenty of funds to finish the 
Downtown Infrastructure Improvements project. 

REC0!\1MENOATION: Staff respectfully recommends the City Council approve 
the Resolution approving budget amendments for FYlO. 

This item is a legislative matter. 

7) COMMUNICA TlONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding a contract for the 2010 chip/seal and overlay street 

projects (p. 203) 

From Public Works Director John Wilson's staff report: 

The Public Works Department has advertised for bids on our 2010 Whitefish Overlay 
and Chip and seal Project and received three responses. LHC, Inc's low bid of 
$184.586 for Schedule One was $7,546 over the engineer's estimate. The other two 
bids exceeded the engineer's number by $16.250 and $119.810. 

The bid package consisted of Schedule One for asphalt overlays with 3 additive 
alternates and Schedule Two for chip and seals. Copies of the bid summary and a 
map are attached. The solid black lines on the map indicate the portions of O'Brien 
Avenue. fir A venue. Willow Brook Close, Minnesota Avenue, Iowa A venue and 
Glenwood Road that will be improved. 

We originally plaru1ed on $300.000 for overlays and chip and seals before budget 
conditions led the Council to reduce the FY 11 Street Maintenance Assessments by 
$100,000. We did not infom1 our engineer about this budget constraint before the bid 
package was prepared. The additive alternates under Schedule One were a wish list 
in the event of low bids. 

Given the current budget situation, we recommend awarding a contract for the street 
overlays included in the Schedule One Base Bid only. The low bid for the Schedule 
One Base Bid is $184,586.21. Adequate funds are currently available in the FYll 
Street budget. 

RECOMMENDATION: Staff respectfully recommends the City Council award a 
construction contact for the Schedule One Base Bid of the 2010 Whitefish Overlay 
Project to LHC, Inc. in the amount of $184.586.21. 

This item is a legislative matter . 

iv 
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b) Consideration of awarding a contract for Phases 4. 5. and 6 of the Downtown 
Infrastructure Improvements Project- 1st Street and Central A venue (p. 206) 

From Public Works Director John Wilson's staff report: 

The Public Works Department has ad\·ertised for construction bids on the last three 
phases of the Downtown Infrastructure Improvements Project and received four bids. 
Schellinger Construction ·slow bid of $1.315.392 was $343.000 below the engineer's 
estimate. 

Copies of the engineer's reconu11endation for award and bid summary are attached. 
As was the case on our recent 3rd Street and Central Avenue projects. the construction 
contract provides an incentive of $2000 per day for early completion and a penalty 
$2000. escalating up to $5000. per day for late completion. for each work schedule. 

Schedule One includes 1st Street from Baker Avenue to the alley behind the Palace 
Bar. as well as the intersection at Central Avenue; Schedule Two includes the block 
of Central A venue between 151 and 2nd Streets: and Schedule Three includes the block 
of Central A venue between Railway Street and 1st Street, as well as the intersection at 
Railway. 

Work on l s1 treet is scheduled to begin September th and be completed by 
November 121

h. Schedule Two is programmed to begin on April I. 2011 and be 
completed by June 1 01h. Schedule Three is programmed to begin on September 6. 
20 II and be completed by November ll 1

h. 

RECOMMENDATION: Staffrespectfully recommends the City Council award a 
construction contact for the Whitefish Downtown Infrastructure Improvements 
Project- First Street and Central Avenue to Schellinger Construction in the amount of 
$1.315.392.05. 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed '-'Vith the packet. Questions from Mayor or Council? (p. 213) 
b) Other items arising between July 28th and August 2nd · 
c) Quarterly Financial Report (Year end FYI 0)- Assistant City Manager/Finance 

Director (p. 219) 

Assistant City Manager/Finance Director Rich Knapp has the year end quarterly 
financial report in the packet. 

9) COMMUNICA TrONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget agenda item 
b) Approval of Mayoral appointments to Ethics and Conflict of Interest Policy 

Committee (p. 225) 

v 
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Mayor Jenson called Necile Lorang, City Clerk, to say he had selected John Murdock, 
Ken Anderson, Jan Metzmaker, John Lacey. and Ed McGrew for City Council 
concurrence. Bonnie Leahy, William (Bill) Burg, and Rebecca Norton were not 
selected by the Mayor. Other committee members are two City Council members 
and Mayor Jenson selected Karl Cozad as a city staff member. 

ADJOURNMENT 

Sincerely, 

~~ 
Chuck Stearns 
City Manager 

vi 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
August 2, 2010 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, and 
Hyatt. Councilors Friel and Muhlfeld were absent. City Staff present were City Clerk Lorang, City 
Manager Steams, City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning 
and Building Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, 
Police Chief Dial, and Fire Chief Kennelly. Approximately 70 people were in attendance. Mayor 
Jenson asked the audience to look at and abide by the civil discourse policy on the back of the agendas. 
He reminded the audience to refrain from sidebar conversations. He asked the public to limit their 
comments to three minutes each. 

2. PLEDGE OF ALLEGIANCE 

3. 

Mayor Jenson asked John Collins to lead the audience in the Pledge of Allegiance. 

COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on 
items that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not 
respond during these comments, but may respond or follow-up later on the agenda or at another time. The Mayor 
has the option of limiting such communications to three minutes depending on the number of citizens who want to 
comment and the length of the meeting agenda) 

Randy Harkins, 804 E. 3rd Street, expressed his appreciation and support for the Parks and 
Recreation department. He said they are an integral part of the quality of life in Whitefish. He said they 
have an impact on the City residents and visitors. He hoped the City would continue to support the 
Parks and Recreation Department. 

Janet Collins, 910 W. 7&~ Street, said she had to go without her car awhile ago and she rode the 
Eagle Transit system. She said Columbia Falls and Kalispell have clearly marked, covered bus stops 
with benches. Whitefish does not have clearly marked bus stops. She waited for the bus in front of the 
post office, but never got picked up. She said clear signage and benches would be appreciated. 

Tom Gilfillan, who owns Whitefish Pottery, said he sometimes goes downtown for a beer. He 
said outside smoking has created lots of cigarette butt debris downtown. He said it is a problem that 
needs to be addressed. The current receptacles do not work. It makes downtown Whitefish look bad. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Kahle said the Whitefish Trail committee met and the Whitefish Trail Grand Opening 
was a great success. He hopes people will get out and use the trails . 
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5. 

WHITEFISH CITY COUNCIL MINUTES 
August 2, 201 0 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any 
item for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the July 19, 2010 Council special meeting (p. 1) 
Sb. Minutes from the July 19, 2010 Council regular meeting (p. 2) 
Sc. Minutes from the July 20,2010 Council special meeting on the FYll budget (p. 10) 
Sd. Consideration of Final Plat for Carlon subdivision (WFP-09-23), a three lot subdivision 

on West 71
h Street (p. 17) 

Se. Consideration of applic.ation by William Foley for a Minor Variance to the Whitefish 
Lake and Lakeshore Regulations to replace an existing non-conforming dock with a 
new non-conforming dock subject to 10 conditions (p. 34) 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the Consent 
Agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

6a. Application of Denis Migneault of North Star Properties LLC for a Conditional Use 
Permit to operate a Bed and Breakfast at 2105 Big Mountain Road (p. SS) 

Plarming and Building Director Taylor reported that Denis Migneault is requesting a renewal of a 
previously approved conditional use peilllit (CUP) to operate a Bed & Breakfast with five guest rooms out 
of an existing 13,000 square foot residential structure. The previous CUP was approved in 2003 and expired 
in 2005 due to lack of implementation as the house was not finished. Although it is still under construction, 
the manager's suite and several guest rooms are nearly finished. The plan is to house guests in the finished 
rooms while additional rooms are completed. The applicant is also asking to host weddings, receptions, and 
other private events at the site, which was not approved in the previous CUP. The residence has 5 bedrooms 
and 4 Y2 bathrooms, as well as a manager's suite. The top floor of the building is open, and is large enough 
to host wedding receptions and other events. The house is located on Big Mountain Road. 

The Growth Policy designation for this area is Suburban Residential which provides for single
family residences on larger tracts of roughly 2.5-acres. It abuts Resort Residential designation to the 
east. A notice was published in the Whitefish Pilot on June 24, 2010 and a notice was mailed to adjacent 
land owners within 150-fe.et of the subject parcel on June 17, 2010. Four comments have been received 
thus far. 

Kate A. Cassidy, R.S., Flathead County Sanitarian (via email) said: "I appreciate the Public Hearing notices 
for Whitefish, FYI on the CUP to operate the B&B on Big Mountain road: it does need to be licensed 
through the State, they go through our office. A plan review would need to be submitted along with a site 
visit for pre-opening of the facility. I am not sure if they have thought of that process as well. '' 

Dan Weinberg, 1524 West Lakeshore Drive (adjacent property owner) (via email) said: "J have a comment 
about the proposed conditional use permit f or 2105 Big Mountain Road. I own the property directly in 
back of the property in question. Several years ago the owner of 2105 Big Mountain Road cleared part 
of my property while clearing his own. He removed trees and shrubs, leaving it in a condition that 
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caused some potential buyers of my property to back out of the sale. I asked the owner of 2 I 05 Big 
Mountain Road to reinstate my property to its original condition and he said that he would I reminded 
him a couple more times. He never did make good on his promise. If his conditional use permit requires 
any agreements on the part of the owner, the city should be know that promises will not be kept. The 
landowner in question has displayed little regard for the rights of others. " 

Conditions were placed on the plat to require planting of shrubs. Director Taylor said Judith Ross 
sent a letter also and Jack Little requested some additional considerations including limiting the weddings 
and receptions to 1 or two per month, possibly limiting hours of operation to 9 p.m. and possible additional 
landscape screening. 

Director Taylor said this development proposal is consistent with the purpose and intent of the 
applicable regulations. The site is already developed with a large single family residence, landscaping and 
ample parking which far exceeds the requirement for the existing residence. The proposal meets the 
requirements of the zoning regulations for setbacks, parking and site suitability. The applicant is not 
requesting any deviations from the standards. 

The property will be heavily landscaped following the same theme as the applicant's property just 
north of the proposed project. The majority of the property is screened from adjacent neighbors by thick 
trees and vegetation at the perimeter. A site visit showed that there is a small area at the top of a hill that 
looks like it was cleared by the applicant. Staff discussed it with the applicant, and he said that the tree 
removal was due to an old road at the site. It does appear that ·the applicant has kept the grass cut and done 
some brush removal. The applicant stated a willingness to revegetate the area with native vegetation, and a 
condition v.-111 be placed on the approval to attempt to remedy the situation by requiring him to plant several 
trees and shrubs. The property is located outside of the City limits and is served by onsite sewer and water. 
The site has an approved engineered sanitation system. There is no municipal storm drainage to this site. 
An engineered drainage plan was required during the initial construction. 

Staff recommends approval subject to the following conditions: 

1. 

2. 
3. 

4. 

5. 
6. 

7. 

8 . 
9. 

The residential structure shall not be significantly modified to provide additional sleeping rooms or 
exhibit a nonresidential appearance. 
Signage shall be architecturally compatible to the residence and shall not flash, rotate or blink. 
The applicant shall secure necessary permits from the Flathead City-County Health Department for 
the operation of the Bed and Breakfast and/or the event catering. 
A family or manager must be in permanent residence and maintain full use of the kitchen and at 
least one bedroom. 
Sleeping quarters and breakfast facilities shall not be allowed in an accessory building. 
Overnight lodgers shall not have direct access to cooking facilities, although the permanent 
residents of the dwelling may provide breakfast service to the guests. 
Use of the residential structure shall be limited to the exclusive use of the resident dwellers and their 
overnight guests. With the exception of the occasional special event such as a wedding, no other 
use such as a restaurant, bar, or other use which attracts non-boarding customers is permitted. No 
alcoholic beverages shall be sold on the premises. 
Outdoor weddings, receptions, or parties can go no later than l 0 pm. 
There shall be no parking on Big Mountain Road. 

3 



• 

• 

• 

10 . 
11. 

12. 

13. 

14. 

WHITEFISH CITY COUNCIL MINUTES 
August 2, 201 0 

The bed and breakfast is limited to no more than five bedrooms for rent. 
The applicant shall secure a sign permit for any signage associated with the bed and breakfast 
and the signage shall comply with the standards of the Whitefish Zoning Jurisdiction 
Regulations. 
The applicant shall plant no less than 3 native trees and 5 native shrubs on the portion of the 
adjacent Weinberg property that was cleared of vegetation. 
The applicant shall comply with all conditions and the Zoning Administrator shall verify that the 
conditions have been met prior to occupancy of the Bed and Breakfast. 
The conditional use permit is valid for 18 months and shall terminate unless conunencement of the 
authorized activity has begun. 

Director Taylor said that at the Planning Board public hearing two people spoke. Eric Mulcahy 
spoke on behalf of the applicant and Rhonda Fitzgerald answered a question on Bed and Breakfasts. He 
said the Council could modify Condition #3 to add, "requiring approval of the septic system by Flathead 
County." He said if they wished to make an amendment the use ofthe structure could be limited to use 
twice/month and end at 9:00p.m. in Condition #7 to address the concerns of the neighbor. 

Councilor Mitchell asked and Director Taylor said the applicants cannot sell alcohol. Councilor 
Kahle asked about what other parties might be hosted. Director Taylor said they have to be accessory to 
the use of the B & B. 

Eric Mulcahy, with Sands Surveying, Two Village Loop, Kalispell, represented Mr. Migneault. 
He said they have no problem with any of the conditions. This applicant has received approval for the B 
& B back in 2003, but it expired because he didn't complete his residence in l8 months. He is building 
the structure out of pocket so it is taking longer. The exterior is completed, the property is extensively 
landscaped and the inside is nearing completion. Regarding the comments from the neighbor-the 
applicant likes Condltion #7 as it is written. He said most weddings will be in the sununer months and 
there wouldn't be a wedding three nights/week. He said Mr. Little's neighboring residence is open for 
weekly rentals and there is a family reunion going on there now, so be didn't see it as a conflict. If 
anything they will work together. He said the property is somewhat isolated and heavily landscaped. 
He said they are only talking about a wedding, wedding reception, small corporate retreat or family 
reunion events. Councilor Askew asked if this was approved by the Health Department previously. Eric 
Mulcahy said the building has to be finished before the Health Department will come inspect the kitchen 
and laundry facilities. Councilor Askew asked and Eric Mulcahy said the septic field has gone through 
Health Department approval and be could bring that in if they wanted it. Councilor Kahle asked if there 
are any additional requests and Eric Mulcahy said this time they are asking for the wedding uses; which 
was turned down the last time. Councilor Hyatt asked if they looked at the egress onto Highway 93 
from the Big Mountain Road. Eric Mulcahy said he wasn't sure if they did, but if the Council wanted 
them to secure a permit from the MDOT they could work with that. Mayor Jenson asked where the 
HV AC equipment is on this. building. He wondered about the air conditioning/heating noise problems 
they've had with other large buildings. 

Dennis Migneault, applicant, said there is no HV AC equipment. There is a gas fireplace in each 
unit. There are no condensing units or HV AC equipment. Councilor Mitchell asked if 18 months is 
enough time to complete his work and Mr. Migneault said it was . 
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Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the 
Conditional Use Permit for Denis Migneault of North Star Properties LLC to operate a Bed and 
Breakfast at 2105 Big Mountain Road, adopting Findings of Fact and subject to fourteen (14) 
Conditions of Approval as contained in the Staff Report WCUP 10-15. 

Councilor Kahle said this was previously approved. He thinks it makes sense. He didn't think it 
made sense to end the events at 9 p.m. He agreed that the traffic approach needs to be looked at. 

The motion passed unanimously. 

6b. Ordinance No. 10-_; WB-2 Zone Text Amendment (WZTA-08-69-B) (1 51 Reading) 
(p. 90) 

Planning and Building Director Taylor said the Whitefish City-County Planning Board met on 
June 17 and July 15, 2010 and held public hearings on the request by the City of Whitefish regarding a 
code amendment to allow additional permitted retail uses in the WB-2 (Secondary Business District) 
zone. This item was heard previously and action postponed by the City Council on February 17, 2009, 
and the council appointed an Ad Hoc Committee to research the matter further. It was made up of City 
Councilors, downtown people and citizens at large. They looked at uses that have changed since the 
1980's. The WB-2 extends down Spokane Ave from 61

h Street to the Highway 40 intersection. There 
were uses that existed out there that were compatible with the intent but not listed in the Code so they 
tried to fix that. They wanted to maintain consistency with the Zoning Code. 

The WB-2 district is intended to provide for those retail sales and services which are typically 
characterized by the need for large display or parking areas, large storage areas and by outdoor 
commercial amusement or recreational activities. This district depends on proximity to highways or 
arterial streets and may be located in business corridors or islands. Director Taylor said the intent of the 
zone clearly is to steer only those commercial uses ·that are too large or require too much par1c..ing to fit 
downtown toward the WB-2. In contrast, under Section 11-2-L, the WB-3 district is intended as a center 
of financial , retail, commercial, governmental, professional, institutional, and cultural activities. This 
intent makes it clear that most retail and commercial activities should occur in the WB-3, which protects 
the downtown as the econonUc center of Whitefish. The WB-2 Zone, unlike the WB-3, does not list 
"retail sales and service" as a generally allowed use, but specifically lists the type of retail uses it deems 
appropriate in keeping with the intent, i.e., businesses requiring large display areas and proximity to the 
highwa.y such as antique stores, furniture stores, grocery stores, building supplies, malls, machinery 
rentals, electrical and household appliance stores, restaurants, and wholesale and warehousing, etc .. The 
WB-2 Zone in its current fonn has been in the Whitefish zoning code since its original inception in 
1982. 

Director Taylor said the Zoning Code is unique and has two separate districts. A primary district 
for financial and government and a secondary area for businesses that need to be closer to arterials and 
need a larger parking area. All retail and sales are allowed downtown, but in the WB2 zone they allow 
hardware, grocery and automobile parts stores. It doesn't list all retail sales and services, but it does 
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allow shopping malls. By default, over the years. anything has been allowed in the mall even if it 
included retail sales. One of the issues is that there isn' t a zoning permit review required when a 
business moves. The City doesn' t know when someone has a business license and moves to a different 
place. Staff doesn' t learn about those until the applicants come for a sign permit. He said there is a 
flower shop out there, and several hair salons which are not listed in the allowed uses. Through the 
process of the ad hoc committee they went through those uses and determined which ones seemed to be 
the most compatible. 

Through deliberation, the majority of the committee voted to add the following new permitted uses to 
the WB-2 zone: 

• Agricultural supplies and sales (formerly "seed and grain sales ", which was removed) 
• Automobile rentals and parts sales 
• Electronic items sales 
• Home furnishing stores 
• Convenience stores 
• Movie and video game rentals 
• Personal Services (hair salons, catering, spa or massage therapy, recreation guides, etc) 
• Single and multi-family residences, provided they are on levels other than the ground floor 
• Sporting goods 

·'Manufactured Home Sales" and "Shopping malls" were moved to the Conditional Uses . 

The following were also added to the Conditional Uses by the Ad Hoc Committee: 

• Department and Discount Retail Stores 
• Residential multi-family dwellings (apartments utilizing ground floors as well) 
• Shopping malls and shopping centers, including additional commercial uses not listed under 

permitted or conditional uses above, subject to the development requirements listed under 11-3-31 

Accessory Apartments were deleted from the Conditional Uses as residential uses were added to the 
Permitted Uses. 

The following new definitions were also recommended by the Ad Hoc Committee: 

SHOPPING CENTER: A group of architecturally unified commercial establishments containing over 
twelve thousand (12, 000) square feet of gross floor area built on a site which is planned, developed, 
owned, and managed as an operating unit related in its location, size and type of shops to the trade area 
that the unit serves. The unit provides on-site parking in definite relationship to the types and floor area 
of the stores 

CONVENIENCE STORE: A retail establishment of up to 5, 000 sq. ft. selling primarily food products, 
household items, newspapers and magazines, candy, and beverages, and a limited amount of freshly 
prepared foods such as sandwiches and salads for off-premises consumption 
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DEPARTMENT STORE: A retail establishment of over 20, 000 square ftet divided into separate 
departments carrying a great variety of unrelated merchandise and services 

DISCOUNT RETAIL STORE: An establishment or store offering merchandise for retail sales at less
than-usual retail prices and characterized by large structures or warehouse style facilities of over 
20, 000 square ftet gross floor area 

One alternative proposal to allowing full retail within shopping centers and malls with a CUP 
that gained some traction with the Ad-Hoc Committee but was ultimately voted down was to create a 
"Retail Shopping District" overlay zone. The idea was to consider an overlay zone over the Mountain 
Mall area that would have allowed full retail sales for shopping centers much like the "Casino Overlay 
Zone" allows casino uses in the WB-2, solving the issue with why only the mall is allowed full retail 
sales and services in that zone. Director Taylor said a shopping district overlay zone could be created 
within the WB2 which would be a cleaner solution rather than using the conditional use permit process. 
Currently anything over 15,000 square feet has to apply for a Conditional Use Permit. 

Staff recommended and the majority of the Planning Board concurred that a new section be 
added to 11-3 Special Provisions that would define some specific Conditional Use Permit standards for 
Shopping Malls and Shopping Centers so as to better define the requirements for a Conditional Use 
Permit. While this was brought up briefly to the Ad-Hoc Committee, and no one on the committee 
opposed the idea, the committee did not specifically vote on the item. The fo llowing is a list of 
conditions that could be required before a CUP could be issued. Required submittals would include a 
Fiscal Impact Analysis to measure the impacts of a new large retail development on the downtown, 
traffic impact studies to determine if new traffic signals are needed and other impacts to circulation, and 
other analysis. Also, a provision is suggested that would keep a strip mall or multi-tenant building in the 
WB-2 from becoming 100% small retail, by limiting it to no more than 50% of the floor area total in the 
development. 

Proposed to Section: 11-3 -31 

Shopping Centers and Shopping Malls 

In all zones where shopping centers, shopping malls, discount and department stores are conditionally 
permitted, they may apply under the procedure specified in this section and section 11-7-8 subject to the 
following additional requirements: 

(A) In addition to the standard required submittals, the applicant must submit a report that contains the 
following: 

(1) A general description of the goods and services which the development would offer for sale, 
including a specific list of any proposed commercial uses not currently listed in the permitted or 
conditional uses of the WB-2, and a description of how those uses are consistent with the intent 
of that zone; 

(2) A description of any additional developments which the applicant intends to or reasonably 
anticipates in conjunction with or subsequent to the proposed development on the same or 
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• adjoining parcels, with the inclusion of a parking/access/utility sharing plan; 

(3) A traffic impact study per the City of Whitefish Engineering Standards 

• 

• 

(4} A fiscal impact analysis that would, at a minimum, include the following: 
a. The cost and burden upon government for services for the business and for the 
employees 
b. The impact on jobs -number and type of jobs, wages paid, benefits paid and changes 
in the number of union jobs, company's history of labor/employment practices 
c. The physical impact on City infrastructure compared to impact foes collected; 
d The economic impact on businesses in the downtown WB-3 zone; 

The results of the fiscal impact study may be used to require the applicants to address and/or 
offset negative economic impacts, if any, as a part of the approval process. 

(B) The proposed development must also satisfy the following development requirements: 

(1) The commercial shopping center or shopping mall must be planned and developed as a unit. 
This requirement is not intended to preclude separate ownership of stores, but rather to achieve 
efficiencies of a compact development and joint use of parking, exits and entrances, and 
landscaped areas. 

(2) The off-street parking and landscaping requirements of this chapter must be met . 

(3) Architectural Review Committee approval, including adherence to the Commercial Design 
Standards for Buildings 15,000 square feet or greater found in that Ordinance. 

(D) For malls and shopping centers approved under these standards, no more than 50% of the total 
floor area in the development can provide retail sales and service uses above and beyond what is 
normally permitted within the WB-2 zone. 

(E) An approved CUP allowing general retail sales and services in accordance with these standards 
shall run with the buildings in perpetuity provided the CUP is implemented within 24 months. 
The Mountain Mall, which was a previously permitted use, shall be considered to have all the 
benefits of an existing CUP approved under this and other above requirements. 

Director Taylor said that after taking recommendations from the Ad Hoc Committee appointed 
by the City Council, a public hearing was held before the Whitefish City-County Planning Board on 
June 17, 2010, and the public hearing was extended to a second meeting on July 15 to allow review of 
several proposed modifications. On July 15, the Planning Board voted 5-2 to approve the draft text 
amendments, forwarding them to the City Council for approval. There was quite a bit of public 
comment, and it is included in their packet. He said it is difficult to find a compromise on this issue. 

Mayor Jenson opened the public hearing . 
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Nancy Nei, 645 Woodland Place, said she has lived in Whitefish since 1964 and has seen a lot of 
changes. She said downtown Whitefish is looking appealing and people are happy to have benches 
while they wait for their friends or have ice cream. She said it would be a shame to go backward. The 
first impression of Whitefish is the strip and what it looks like. She urged them not to add anything to 
the strip. 

Tim Babiak, who owns a building at 6466 Highway 93 by Andy's Auto Glass across from the 
Mountain Mall, spoke in favor of amending the zoning. He said the mix of retail and businesses is vital 
to the City. Whitefish needs a vibrant business climate. It benefits the City with fees and taxes and 
jobs. He questioned how any group could imply that a healthy climate would be a determent to the 
downtown. He said restricting jobs in Whitefish is a bad idea. He said they want to provide services in 
Whitefish so people don't go to Kalispell to buy things that should commonly be available in Whitefish. 
The downtown already has many advantages like the Heart of Whitefish and the City providing street 
improvements and parking lots. Allowing more of what already exists on Highway 93 will not hurt the 
downtown. He said these businesses are also locally owned and are struggling to make a living. 
Whitefish is a community that needs to work together for the good of everyone. He said many of the 
buildings were built before there were parking or landscaping requirements. They don't have the land 
space to meet current requirements; so he said they need to be grandfathered in and exempted from 
those requirements. 

Tom Kraus, manager of the Mountain Mall, said he sat in on most of the Ad Hoc Committee 
meetings about the uses in the WB2. He said he admired the work the committee did. He felt the article 
in the Pilot could be misinterpreted. He said the real issue is not the strip mall issue. The requirements 
are strict. The real issue is whether there will be negative impacts to downtown Whitefish. He said the 
questionable properties are located in the WB2 because that's where the business owners felt they could 
be the most successful. Over the years some businesses have moved in each direction as each business 
owner determined which zoning worked best for them. He said the Growth Policy states that the 
downtown area is the center of the commercial district, but it also states it is the policy of the City to 
promote the local economy beyond development-based and tourist-based businesses. He said the Mall 
and Super 1 support over 200 jobs. He would hate to see businesses leave Whitefish or future 
businesses not come to Whitefish because WB3 doesn't work for their business model or WB2 doesn't 
allow them. He asked them to allow the changes for the WB2 zone. 

John Collins, 3080 East Lakeshore Drive, said he has lived here since 1986. He said they all 
agree they have a vital and attractive downtown. He is glad they have a Master Plan and zoning to 
protect that. He is concerned that the proposed changes will siphon off the types of businesses that 
make the downtown vital and attractive. He encouraged the Council not to approve those changes to the 
zoning. 

Tom Gilfillan, Whitefish Pottery, said it seems that the predicament is that the City needs to 
require a zoning permit before allowing a business to open. He said they should fix the permitting issue 
and work toward a working mechanism to enforce the existing zoning through a new business 
permitting process. He said that is the problem. He invited the public to the First Thursday Art Walk 
downtown . 
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Tami Yunck, Village Shop owner, said the Village Shop has been in business for 41 years. She 
said the zoning laws protect downtown Whitefish. She thanked the Council for doing their job and 
reviewing these laws. She didn't think the change would be good for downtown Whitefish. She said it 
would dilute the retail concentration which is attractive to their visitors. She thought energy should be 
spent strengthening the current downtown viability. She is in favor of keeping the zoning as it is. 

Frank Sweeney, 350 Lost Coon Trail, said this study was intended to address how non
conforming uses were happening on Highway 93. The intent was to fix that. Permitting businesses 
before they open is a logical solution. If they enact the proposed WB2 changes it will fundamentally 
change the intent of Highway 93 South as well as the downtown. He urged them to come up with a 
better solution. He did not think they should allow retail sales out in that district. 

Chris Schustrom, 504 Spokane A venue, reiterated the fact that the issue is not an issue of a need 
for additional permitted uses. They need a permit process for businesses that want to re-locate. There 
has been a lack of enforcement. The Growth Policy identifies downtown as the residential zone in 
Whitefish. He said an individual who is developing a. site in the WB2 wants to sell their unit as retail 
space and there are ads to that effect in the paper. This is wrong. Others have said they'll lose Resort 
Tax Revenue if they don't expand WB2. However, if they dilute the downtown they will kill the Resort 
Tax Revenue and TIF district funds which provided the majority of the money for the emergency 
services building. He said if they destroy the economic engine they will hurt Whitefish. Small retail 
doesn't tend to do well on the strip. He urged them to deny the proposed changes and ask the Zoning 
Administrator to create a zoning permit process that enforces the current zoning . 

Robin Sherwood said they own Sherwood's Bar and Grill in the Mountain Mall. He spoke in 
favor of the changes. He said downtown business is booming. Kalispell businesses are booming. He 
said buildings like the Sportsman generate a lot of business and money for the City. 

Rod Stell said he is against these amendments. 

Bill Halama, 235 Good Medicine Drive, said he was on the Committee. He said it is a good 
thing to get a dialogue like this going. It is healthy for the community. He said he thinks there are a 
couple of misconceptions. Enclosed malls are a permitted use in the current zoning laws. If it is over 
15,000 square feet they have to come up with a conditional use permit. The committee has created a lot 
of hurdles so it will be hard for someone to get a CUP. He said one of the considerations is what impact 
it will have on downtown. He said this is a tough process. He said he is in favor of enforcement of 
zoning. He thinks that is a separate issue. He has no problem with architectural controls so the entrance 
to Whitefish doesn't look bad. He doesn't want a lot of crummy strip malls out there, but there are nice_ 
ones, too. He said there is an impression that if one grows another will fail. He quoted from the 
Whitefish South Neighborhood Plan which states there are two business districts-downtown and along 
Highway 93. The health of one contributes to the health of the other. One of the goals is to encourage 
growth on Highway 93 South. He said he pulled out an article from August 2008 where Councilor 
Shirley Jacobson said the more retail items that are available the more people would want to shop in 
Whitefish. He wants to see downtown Whitefish thrive. He doesn't think it will negatively affect the 
strip and neither will the reverse be true. He read that at a Planning Board meeting Dennis Konopatzke 
said if you want to see downtown thrive you need to give people incentives to build and settle 
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downtown. Whitefish is going to struggle until they improve parking downtown. That needs to be 
addressed. 

Jeff Jensen, 320 Blanchard Hollow, said he was also on the Ad Hoc Committee and said they 
tried to figure out how to make the uses that have occurred on Highway 93 make sense. He said he 
owns the Holiday Plaza and they built it off the highway to make sure the entrance looked good. He 
said he thinks the requirements for landscaping are keeping the Highway 93 area looking good. He said 
downtown Whitefish is unique no matter what happens to the entrance to Whitefish. He said if you have 
a business that needs walk-in traffic you need to locate downtown. He said they have to give more 
businesses the opportunity to locate out on the highway. He said the CUP process allows for scrutiny 
and that is good. If they go forward with the Planning Board and Ad Hoc Committee recommendation 
he asked that they also consider adding the Holiday Plaza, like the Mall, with a grandfathered 
Conditional Use Permit. It is slightly over 12,000 square feet. 

Rebecca Norton, 530 Scott A venue, said she was not in favor of proceeding further. She said it 
needs to go back to Director Taylor. She said if the Heart of Downtown is opposed to this then she 
would rather they took their time. She wished the strip looked better and more people gathered out 
there. She recommended that they not pass it tonight. 

Clint Walker said this comes down to unintended consequences. It sounds as though folks on the 
Ad Hoc Committee had good intentions, but having a lot of these small retailers as clients he knows they 
are fighting to survive. People are afraid of change that is not within their control. He asked them to 
consider the consequences for small businesses. He said he likes the way things exist right now, but he 
understands the need to adapt and move forward. 

Mary Witbrod, who owns Imagination Station, said she looked at the holes in the downtown 
district right now and there were several. She said they could be filled with retail that is less than 2500 
square feet. She asked them to keep it downtown until they get the holes filled. She said the only way a 
business exists downtown is if they have the support of the locals as well as the tourists. Every store 
that has been in business more than five years has a strong local presence. 

Craig Drynan has owned Crystal Winters for 34 years. He is in favor of zoning and planning. 
He feels like people are trying to say that the mall or developments on the highway won't hurt them. He 
said he was in business when the mall went in and it did impact them. They need more retail downtown. 
He said just because someone wants more value from their property out on the strip doesn't mean they 
should cause him to lose his property value. 

Mayor Jenson called a 10-minute recess and reconvened the Council at 8:50p.m. 

Kelley Marchetti, who owns Sprouts, said she was opposed to the new zoning changes. 

Wayne Saurey, 10 Lupfer Avenue, spoke against the proposed text changes. He said it was more 
important to enforce what was already there. He didn't recommend changing the requirements in the 
middle of the game. He thinks they need to protect the character of downtown. He said someone said it 
would be hard to get a CUP, but once one is granted then it sets precedence and the rest will be easy . 
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Stew Adams, Bear Mountain Mercantile, agreed with Chris Schustrom's comments. He asked 
them to vote no. 

Ole Netteberg, 5491 Highway 93 South, said he hopes he doesn't read in the paper that the 
Council, like the Planning Board was, "gullible for believing the developers." He hoped the Councilors 
believed everyone who came forward to speak, but it was up to them to weigh the words and ideas of all 
the people. You (the Council) represent all people of Whitefish and (even) the donut. He said he likes 
that there are two vibrant business districts in our town. He said there is an elderly population in town, 
and some of those people need to drive up to businesses and handle their business without a long walk. 
He said the population at the Moose Lodge includes many elderly and their average age is probably 70 
to 75 years old. 

Stephen Isley, 241 Central Avenue, Stephen Isley Jewelry, said a lot of people are in town for the 
Glacier Park Centennial, but the economy has still hit him significantly for two years. He said spreading 
the business district down the corridor is a bad idea He said 40% of downtown moved to the Mall when 
it was created years ago and property value was devastated. He urged them to vote no. 

Bob Blickenstaff, 550 Grouse Ridge Drive, urged the Council to deny the changes to the WB2 
zone. He said the charm and uniqueness of Whitefish are at risk. He asked the Council why it would 
consider this most important issue when several Councilors are absent. His guests always note how 
different Whitefish is from other small towns. It is because zoning policies promote downtown retail 
growth over retail strip malls. He said the recent enhancements to Third Street and Spokane A venue are 
good examples of protecting the downtown. He urged denial of the ehanges to the WB2 zone . 

Rick Nelson, 565 Blanchard Lake Road, said he owns and operates Nelson Hardware. He has 40 
years of continued retail experience in Whitefish. He said Whitefish continues to have a vibrant 
downtown compared to Kalispell and Columbia Falls because those towns had strips that developed. 
Business owners and consumers lost confidenee in their downtowns and buildings lost their values. 
Both communities are attempting to revitalize their downtowns. Fortunately for Whitefish, past leaders 
and community members drafted a Whitefish Master Plan that emphasizes the retail value of downtown. 
He said several suceessful downtown businesses outgrew their space and moved to the WB2 zone. That 
zone was created for those businesses that needed more room and they blend weU with the WB3 zone 
downtown. He feels the proposed changes could change what Whitefish is and he wondered why they 
would want to weaken it. He said they can ill afford the negative impacts the changes to the WB2 zone 
would create. He said he knows some of the Councilors have come forward with preconceived ideas. 
He hopes after hearing the concerns of their constituents they will have the courage to change their 
opinion. It has the potential to destroy Whitefish. He asked them to respeet the decisions of prior 
Whitefish community leaders. 

Ryan Hunter, 311 W. gth Street, said he tried to find the recommendation on the website or on the 
back table and couldn't find it. He hoped they could make it more easily accessible in the future. He 
said there are a lot of visitors in the summer and they enjoy the downtown. He said he and his wife like 
to walk downtown, but hate to walk down Highway 93. It is not a walkable area. He said the downtown 
is a shopping mall-they can walk up and down and visit businesses. They need an expansion of the 
downtown, not of the strip. They need to re-create the strip to look more like downtown. They can hide 
the parking or create multi-level parking buildings. It takes planning. He said people say they can have 
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the strip and downtown. That may be true now, but if the strip expands and becomes the center then the 
downtown will get lost. Tourists will notice it. He didn't think expansion of the business community 
was a bad thing, but they need a comprehensive vision with an expansion of the downtown and not the 
strip. 

Gary Stephens, 1470 Barkley Lane, owns a building in downtown Whitefish. He said this is a 
battle of philosophy and vision. It is free enterprise versus the public good. He said zoning is a 
democratic thing and it is a good thing. He said it was always the design to have retail downtown and it 
has been successful. He didn't see any reason to change it. He said if they allow WB2 to grow (and he 
thinks the CUP process will grow unrestricted) it will become the commercial center because of the land 
size. In the past they kept the WB2 zoning to 400 feet because of the large land area out there. He said 
Old Town is also WB3 and it is in a fledgling state. It has the potential to be a small retail area. The 
Master Plan calls for this. He questioned why they were now changing the size limit to 12,000 square 
feet from 15,000 square feet. He asked them not to approve this. 

Cris Coughlin, 80 Montana Avenue, said she does not own a business downtown or on the strip. 
She said across the nation they have seen the demise of downtowns due to loose language in zone text. 
She didn't want to see Whitefish go into this land. She read an article that said most communities 
overbuild their retail space causing a shift in where retail happe.ns. They need to assess their need for 
retail space. She concurred that the task at hand was for the committee to figure out what to do with a 
previous zoning and planning issue. She didn't think making the zoning looser on the strip solved the 
problem of non-conforming uses. She said they may end up with some non-conforming uses that won't 
have a full commercial text. She suggested they go back to the table to work with the non-conforming 
uses without writing in new text that will allow uses that will shift the retail from downtown. 

Mayre Flowers, Citizens for a Better Flathead, 35 4ih Street West in Kalispell, offered three 
reasons why they should deny this text amendment. This zone text change could be classified as a quick 
fix to a complicated problem and lead to more problems in the long run. She said one of their legal 
requirements is to look at consistency of this plan with the Master Plan, the Growth Policy and the 
Neighborhood Plan. She didn't see a review of the Neighborhood Plan in the staff report. She said the 
place to start is to look at the cumulative impact of decisions in a comprehensive way in the 
Neighborhood Plan or Growth Policy. She said they need to go back and put in place a revised and 
adequate Neighborhood Plan. She said they should ask for standards for transportation, unique 
commercial needs and standards needed to avoid commercial shifting. There are policies and standards 
that can be put in place. Growth beyond the strip needs to be considered. They need guiding principles 
and standards for looking at future decisions that come before them. The second reason to deny this 
plan is the finding-of-facts. They are normally in the staff report. They are required to follow standards 
in reviewing zoning text amendments. She said the standards and findings-of-fact and analysis in the 
staff report do not merit approval tonight. It doesn't cover all of the pros and cons that could support or 
deny approval tonight. For example, she addressed the question, "Does the zoning text amendment 
promote general health and welfare?" The staff answer is that it generally promotes health and welfare. 
That is a vague answer. She. said a Neighborhood Plan would be a comprehensive plan with a basis for 
these items. She said the CUP has been· touted as strength of this new proposed zoning. She raised the 
issue of due process and worried that decisions would be considered arbitrary and capricious. They 
don't have the standards and the guidelines that will allow them to make reasonable, fair and consistent 
decisions. She encouraged them to fix the problem with non-conforming uses. She said the legislature 
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requires a 45 day notice for changes to zoning regulations. She said that applies to county zoning, but 
since this area encompasses City and County she thought they should allow 45 days each. She 
questioned the practice of notifying the public of the Planning Board hearing and Council meeting with 
one notice. She submitted excerpts from the existing Neighborhood Plan that need to be considered in 
this decision. 

Joe Tabor, 250 Wilderness Lane, and owner ofStumptown Snowboards, said they are opposed to 
the zoning changes. He said the zoning allows them unique retail downtown. 

Rhonda Fitzgerald, 412 Lupfer A venue, said a lot of people made great points tonight. She said 
there is a current Growth Policy that states the purpose of strengthening the retail growth downtown. 
She thinks the zoning works well. She urged them to grandfather the businesses that are non
conforming now instead of opening the use out there. She said the Growth Policy was a very public 
process. She said the Master Plan was also a very important community document. It calls for 
improved parking and new retail downtown. She said if they want to change the rules after people have 
invested in their towns then they should amend the Growth Policy and start over again with the public 
process. She said there are 206 signatures in their packet from p~ople who support a strong downtown 
and want the Council to support the current zoning. She said she had another 212 signatures, which she 
passed out to them, and promised there would be more. 

Marilyn Nelson, 565 Blanchard Lake Road, co-owner of Nelson Hardware, said she drove 
through many small towns on her way to Spokane, W A and she was shocked by the number of strip 
malls along the highway. She said the only reason the entrance to Whitefish doesn't look like that is 
because of their zoning. She feels the zoning is under attack from developers. She said the proposed 
ordinance came about because people were outraged in 2008 about the idea of changing zoning. She 
said the Ad Hoc Committee was disadvantaged from the beginning because there was no representation 
from anyone from the downtown core. She felt that the resulting proposal from the Ad Hoc Committee, 
which is now in front of the Council, was heavily influenced by Councilors Askew and Mitchell who are 
now supposed to cast impartial votes on this issue. She said instead of trying to balance the WB2 and 
WB3 the committee recommended that they broaden the uses in the WB2 zone. The staff report says 
the intent of the zone is to steer businesses that are too large or need too much parking to be downtown. 
She said this district is not intended for general application. She asked them to show the community 
how allowing any retail use meets the stated intent of the different zones. On page 3 of the staff report it 
says, "allowing any additional uses compromises the integrity of the zoning codes." She said they seem 
to want to ignore that. She asked the Council to oppose the changes and send it back to staff. She asked 
them to create a mechanism for enforcing the current zoning. 

Ian Collins, 898 Blue Heron Drive, said he served on the Ad Hoc Committee. He agreed with 
Marilyn Nelson. He agreed that the Ad Hoc Committee was flawed from the beginning because there 
was no downtown representation. He said there were two Council members who were closely aligned 
and they made a difference in every vote. He and Brian Schott and Henry Roberts created a minority 
report because they were outvoted on every count. He had a problem with the Councilors having a 
significant impact on the information they would subsequently vote on. He said he felt the committee 
worked to ser¥e the interest of the WB2 zone and they have financial stakes in this issue. He said they 
never received concrete evidence that expanding retail would help the community or whether it would 
hinder the downtown. He thought the additional retail uses will compete with the businesses downtown. 
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It doesn't conform to the Growth Policy or downtown Master Plan. He said the knee jerk response to 
the Army Navy store was to include sporting goods in the WB2. He doesn't agree with the "more the 
merrier" attitude. He said Councilor Mitchell was adamantly opposed to grandfathering businesses like 
Army Navy and he didn't understand that. He hoped the Council will deny this tonight, listen to the 
public input and take a hard look at it 

Craig Drynan, 232 Central Avenue, asked why there wasn't one Central Avenue representative 
on this committee. 

Rita Rayhill, 215 Central Avenue, said she has been in business for 30 years and thinks 
Whitefish is doing great. She feels they need to keep Whitefish the way it is. She didn't want them to 
change the rules. 

Mayor Jenson closed the public hearing. 

Councilor Mitchell said it was a difficult Ad Hoc Committee. He said he was against 
grandfathering because if the business is sold then it can no longer exist. He said they spent a lot of time 
on this-about five meetings. He said they were trying to solve what was out there. The businesses that 
were not in compliance were numerous. When they changed the wording on this to rentals they were 
looking at Celebrate Rentals. He said some of the hair salon people couldn't exist downtown because of 
the limited parking times. He said they added electronics and furniture stores ... things that were out 
there that they were trying to include. He said sporting goods, in general, have bigger things and need to 
be out on the strip. He said this also went through the Planning Board and it was approved 5-2. He 
asked them not to just blame the Ad Hoc Committee. 

Councilor Hyatt said this started because of non-conforming businesses out on the Highway 93. 
He said this is the entrance to Whitefish and he wants to protect "paradise." He is not for box stores or 
shopping malls. He feels they need to spend more time on this. Councilor Askew said he is 
disappointed. He has friends in the audience and no one has called him. He said this has gotten 
emotional. Either he doesn't understand or this has been mischaracterized. He said the document they 
got said they allowed. shopping malls as conditional uses. He thought they were correcting a problem. 
He said the Celebrate Rental people have 20 employees-they aren't looking to throw them out of town. 
He represents the people in Whitefish-all the people. He said he felt an ad wrongly characterized him. 
He said he has a problem with some of this himself. He would like to see them work on it together and 
not divide themselves. Councilor Kahle said he has issues with the proposed changes. The purpose of 
the Ad. Hoc Committee was to figure out what to do with some non-conforming uses out there. He 
thinks it morphed. He thought the intent of the committee was good. He doesn't have a problem with a 
lot of the changes. He doesn't feel any ofthem are ready to address this. He doesn't think they should 
take action without a full Council. He said they need more information and they can't solve the problem 
tonight. He agrees that they have a zoning permit issue and need a tool to deal with that. He said they 
want the entrance to Whitefish to be attractive. He thinks there are other ways to handle some of the 
zoning issues. 

Councilor Askew said he is puzzled because he thought they were asked to come up with a way 
to fix this. He said he thinks there are three different things-do they want big box stores, do they want 
small buildings (and how big is a big building) or do they want no growth at all? He said maybe they're 
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dealing with the wrong thing all the way around. Maybe they need to deal with a corridor study. He 
said the growth probably doesn't stop at the Highway 40 junction and they probably ought to talk about 
it. The people beyond Highway 40 don't have representation and they may need to stop it at Highway 
40. Councilor Hyatt said part of the problem is how they process business changes when people are 
licensed, but moving their business. Councilor Kahle said he was intrigued by the idea of a corridor 
study. He said 81% of the people tonight said "no" to moving forward. He thinks a corridor study lets 
people tell them what they do want instead of what they don't want. Mayor Jenson said they can direct 
staff to deal with the concept of some pre-approval for businesses that intend to move. They need a 
process to catch this problem before they come in for a sign permit. He thought that could be turned 
over to staff. He said a corridor study is an extensive tool and not inexpensive to complete. He said he 
would suggest they also discuss that concept with the County so they aren't stepping on one another's 
toes. He thinks zoning helps develop the character of the corrununity and how it looks. He would 
encourage further study of what they do want out there. Mayor Jenson said they could defeat the 
proposal as it stands and work on a new one, remand it back to Planning Board and staff, or they could 
table this. 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to send this back to the 
Planning Department staff for further review. 

Councilor Mitchell said he wants to give specific reasons and direction to the Planning 
Department. Councilor Askew agreed. He said they sent this to the Planning Board twice and they've 
worked. on it. He doesn' t know that they' ll ever reach consensus. He said the term "shopping centers" is 
inflammatory. He said they need to tell staff what they like and don't like .. He thought there were some 
things they could. agree on. Councilor Kahle said there's nothing in here to address controlling abuses of 
zoning that go into a new building. He said that isn't limited to just the WB2 zone. He said he had 
questions on some of the new additions under Permitted Uses (packet page 115); Personal Uses, 
Residential item B - Multi-family dwellings-they may want to look at that. It seemed like a mixe.d use 
building and he didn' t know if they wanted to do that out there. He said they need to look at the intent 
of the WB2 zone which is retail that doesn't fit downtown. He said it troubles him that a CUP opens the 
door to taking a 12,000 square feet building and dividing it into small retail businesses. He didn't have a 
problem with convenience stores. 

Director Taylor said if they look at the list of uses they can decide if they meet the intent. He 
said Radio Shack has small appliances. He said it is difficult to decide what fits and what doesn' t fit 
unless it is specifically in there. He agreed that shopping centers seems to be the stumbling issue. 
Shopping Malls are already allowed. He said the WB 1 zone, which is a very small area, only allows 
retail of 4,000 feet or less. 

Councilor Mitchell said the Committee added home furnishing, convenience stores, movie 
rentals and games .... he didn' t see who would have a problem with that. He said they could deal with 
part of it tonight. He thinks some of the answers are good answers for what exists out there. He said 
this has been a long couple of months for him. He said he has lived here 34 years, too, and isn't in favor 
of strip development. He said he is here for all of the people of Whitefish. He said they aren't going to 
agree on all of this but he thinks part of it is easy to agree on. Councilor Kal1le said he didn't know what 
a fiscal impact analysis was (packet page 118) and. where you'd go to get one. He also didn' t know how 
you'd evaluate the impact. He said there is enough broken here and it isn't getting prettier. He said they 
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need to address the uses that are out there. He would suppon that the businesses remain as they are out 
there in the \\ 132 now. He said careful analysis is in order. 

l\fayor Jenson said this has worked for 30 years and he doesn't mind the entrance to \Vhitetish. 
He does haYe a problem ,,;th malls and snip malls. He· d take them completely out. He said most of it 
has worked preny well. He said it isn ·r a big thing to grandfather a few establishments and create a 
process tbat works. 

Councilor Hyan asked what they think about a study. He wanted to know what the people want. 
Director Taylor said a comprehensiYe corridor srudy is a large undenaking and very time dependent. 
They would need a consultant because they are shon on staff. It would take ~-6 months. If they want to 
go past Highway -tO it would need buy-in from the County. It would be futile to do this uuless they did 
it jointly \\ith the interlocal agreement situation as it is. Mayor Jenson said the County indicated they 
would participate in 2008. 

Councilor Askew offel'ed an amendment, seconded b)· Councilor Mitchell, to remove any 
refel'ences to shopping malls and shopping centers. 

Councilor .Mitchell asked and Mayor Jenson said the whole document \\ill go back to the staff 
for more work and the amendment asks them to remove shopping malls and shopping centers from the 
uses. Councilor Kahle clarified that the comm.inee went to great lengths to limit uses. but under 
conditional uses they giYe it all back and the door is v.ide open. If they are s triking out malls and 
shopping centers it won ·r affect tbe Mountain Mall because it is grand fathered in. Cow1cilor Mitchell 
said tbe problem \\ith grandfathering is what happens to a new owner. Director Taylor said they only 
lose tlleir right to nm their business if the use changes. Councilor Kallle said making changes on the fly 
makes him nerYous. Mayor Jenson said it should. The fact that they are sending it back to staff for 
work coYers them. howeYer. 

Director Taylor said it can go back to the Planning Board instead of staff. Mayor Jenson said he 
thinks they'll end up \\ith a work session. Councilor Kahle asked and Director Taylor said the rules ''ill 
remain as they are until 30 days after the Council makes a decision. Councilor Hyan said if someone 
wants to change from one retail business to another would it be allowed and Director Taylor said it 
would haYe to be an allowed use in that zone. The rrouble. DirectOr Taylor said. is the gray areas: it is 
difficult tO make a determination when a business type isn't specifically listed. Councilor .Mitchell said 
if they don·t add to the perm.ined uses then no one else can add another Celebrate Rental type business. 
for instance. ~iayor Jenson said he is opposed to changing zoning to fit non-conforming uses. He said 
allowing one business doesn't mean they haYe to open the whole zone up to those. 

Cmmcilor Askew said his intent is to change the pemuned uses. but also to legitimatize the 
existing ~fountain Mall. City Clerk Lorang asked for specifics and Councilor Mitchell gaYe City Clerk 
Lorang all the changes Councilor Askew had recommended. Under Conditional Uses ll -2K-3 remoYe 
shopping malls and shopping centers. Under Definitions 11-9-2 remove the definition of shopping 
center. And remO\\! all of section 11-3-33 regarding shopping centers and shopping malls. 

The amendment passed unanimously . 
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Councilor Askew said they need to rebuild this now and come up with a system to track who is 
moving before the sign permit process. He said he knows that it is broke right now, but he wants to put 
it on the Council goals list. Councilor Hyatt said they should try to get the County to consider 
participating in a corridor study. Councilor Kahle asked if there is something smaller than a corridor 
study. Director Taylor said this is just one step below a Growth Policy in complexity. He said the 
comer at Highway 93 and Highway 40 is a huge issue and they ne.ed to know what the community 
wants. Councilor Kahle said the property owners out there deserve some answers. Councilor Mitchell 
said he is in favor of a corridor study for the citizens of the City of Whitefish. He wasn't sure why they 
were sending it back-he didn't know what they wanted staff to do. Mayor Jenson said they have made 
a significant language change. Director Taylor said they could make those language changes without 
remanding it back. He said the specific idea about the zoning compliance permit was something they 
could add. 

Councilor Mitchell said the.y aren't doing any big changes tonight and he was comfortable with 
that. Councilor Kahle asked and Director Taylor said this could go from staff back to the Council or it 
could be remanded back to the Planning Board. Mayor Jenson suggested they wait for it to come back 
from Director Taylor. Councilor Mitchell said he would like it to come back to the Council and they can 
make the final decision when more Councilors are present. Mayor Jenson asked and Attorney 
VanBuskirk said they could continue this hearing over for the next City Council meeting without having 
to publish notice again. 

Councilor Kahle offered an amendment, seconded by Councilor Mitchell, to continue the 
public hearing at the next meeting. The amendment passed unanimously . 

The original motion, as amended, passed unanimously. 

Mayor Jenson called a 5-minute recess, and reconvened the Council at 10:47 p.m. 

6c. Resolution No. 10-26; Resolution approving budget amendments for FYlO (p. 200) 

Assistant City Manager/Finance Director Rich Knapp spoke from his staff report on page 202 
and said the amendments are reflected in the current (FY I 0) reports and they do not affect FY 11 
budget issues. The budget amendments are allowed by Montana Law and are due to items that did not 
have or exceeded budget authority. lbree items are to appropriate for grants which were received 
during the year. One item closes out the Centennial Fund with a deficit of $28,822, but there are 
remaining "Whitefish Rising" statues which, when sold, will pay off that deficit. The final budget 
amendment is to appropriate additional funds in the Resort Tax Fund to pay for costs associated with the 
Downtown Infrastructure Improvements project. They forgot to budget for engineering costs and the 
costs of putting the utilities underground - they budgeted only enough for the construction costs and 
construction contingencies. It was a budgeting error in August 2009, not an over-expenditure problem. 
With a June 30,2010 cash balance of$2,556,974 even after paying all of the FYIO costs, the Resort Tax 
Fund has plenty of funds to finish the Downtown Infrastructure Improvements project. 

Councilor Mitchell asked and Mayor Jenson said the Centennial Fund was for the small statues 
and coins for the Centennial, a program initiated by former City Manager Marks. City Manager Steams 
said there are about 30 bronzes left, and when they are sold at $2000 each, the money will go into the 
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General Fund. Councilor Mitchell said they under budgeted $514,000 for engineering and underground 
utilities. Manager Stearns said they knew they had a construction bid of $1.25 million and design 
engineering for the next three phases. He said they didn't anticipate the budget sufficiently a year ago. 
Councilor Mitchell asked if it affects the Resort Tax Fund. Manager Stearns said even with that the 
Resort Tax fund is still over $2 million to go forward with the other three phases. He said it was a 
technical error of an insufficient budget a year ago. 

Mayor Jenson opened the public hearing. 

Rick Hanners, Waverly Place, said those statues could probably be sold in an art gallery 
downtown. No one knows they exist. Mayor Jenson said that' s a good idea. 

Mayor Jenson closed the public hearing. 

Councilor Kahle offered a motion, seconded by Councilor Askew, to adopt Resolution No. 
10-26; Resolution approving budget amendments for FY10. The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Consideration of awarding a contract for the 2010 chip/seal and overlay street projects 
(p. 203) 

Public Works Director Wilson reported that the Public Works Department has advertised for bids 
on the 2010 Whitefish Overlay and Chipseal Project and received three responses. LHC, Inc's low bid 
of $184,586 for Schedule One was $7546 over the engineer's estimate. The bid package consisted of 
Schedule One for asphalt overlays with 3 additive alternates and Schedule Two for chipseals. Staff 
originally planned on $300,000 for overlays and chipseals before budget conditions led the Council to 
reduce the FYII Street Maintenance Assessments by $100,000. They did not inform the engineer about 
this budget constraint before the bid package was prepared. The additive alternates under Schedule One 
were a wish list in the event of low bids. Given the current budget situation, staff recommends awarding 
a contract for the street overlays included in the Schedule One Base Bid only. The low bid for the 
Schedule One Base Bid is $184,586.21. Adequate funds are currently available in the FYll Street 
budget. 

Councilor Mitchell offered a motion, seconded by Councilor Askew, to award a 
construction contract for the Schedule One Base Bid of the 2010 Whitefish Overlay Project to 
LHC, Inc. in the amount of $184,586.21. 

Councilor Kahle asked and Director Wilson said this was advertised before their budget 
discussion last week. Manager Stearns said Public Works originally wanted to do $300,000 of 
construction, but it was reduced to $200,000. It is within the current budget out of the Street Fund. 
Councilor Hyatt said they had allocated $100,000 out of that to the General Fund. Director Wilson said 
this fits within that. Councilor Hyatt said they also discussed removing another $100,000. Councilor 
Mitchell said they are picturing a $200,000 budget shortfall. Councilor Hyatt said if this is one of their 
possible budget fixes they don't want to go forward with this. He said he thought they talked about 
taking another $100,000 and Manager Stearns said the Council did not vote to do that yet. Director 
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taking another $100,000 and Manager Stearns said the Council did not vote to do that yet. Director 
Wilson said by law, street maintenance funds cannot ·simply be transferred to the General Fund; 
however, if it is reduced, it lessens the impact to taxpayers. He asked them if they would authorize 
$100,000 to go forward with chip seals as the weather allows. Councilor Mitchell said they haven't 
made a decision on the budget. Manager Stearns said there weren' t four Councilors saying they wanted 
to cut $200,000 more. Councilor Mitchell said they haven't met the budget by about $200,000 from 
their last meeting. He didn't know where they were coming up with the money to meet their budget. He 
said they were waiting for numbers. Manager Stearns said with the taxable valuation they received 
today the City has about 2% cash reserve from the tax valued funds. He said in his mind the budget 
works as they've done it with pay freezes and everything else. The ambulance fund would have a deficit 
of $24,000 but they can transfer funds from the Fire Department fund. 

The motion failed unanimously. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to extend the meeting to 
11:05. The motion passed unanimously. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to authorize staff to seek 
options for the street repairs they can receive for $100,000 in chip seal ~nd overlays repairs. 

Councilor Askew asked if Public Works could wait two weeks for the Council to gather more 
budget information. Director Wilson said he thought so; chip seals are more impacted by weather 
conditions, but he thought he could get some overlays done. For Council's information, Manager 
Stearns said Director Wilson can ask the low bidder to modify this through a change order, but it will 
raise the cost of the whole project. The low bidder already knows they are the low bid and they can or 
don't have to accommodate us. He said, in the past, he has awarded for the full amount and required 
change orders to bring it down to the budgeted amount in the past. He said it is tough to just negotiate 
with the lowest bidder on a lower scope of work, but it could draw criticism from the other bidders. 
Director Wilson said he would be willing to wait two weeks until things can be clarified and more 
budget numbers are available. The Council agreed. 

Councilor Kahle withdrew his motion and the second agreed. 

Manager Stearns clarified that now all the Council has is a failed motion for street repair that 
they can't take further action on unless the Council voted to reconsider the item. (A Councilor who 
voted for the prevailing decision has to make a motion to reconsider). Then, to have it on the next 
meeting's agenda, a motion could be made to table to a time certain. 

Councilor Askew offered a motion, seconded by Councilor Hyatt, to reconsider. 

Question from Councilor Kahle. He said they don't want to spend the $184,000 but he th9ught 
his motion would give Director Wilson $100,000 to work with. But after instructions from the City 
Manager and City Attorney, he thought Director Wilson would come. back to Council in two weeks with 
a new scope of work. Manager Stearns said they have nothing on the floor that brings it back to the 
Council after their failed motion; and City Attorney VanBuskirk said also there would be the other issue 
of whether or not it would have to be rebid. 
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WHITEFISH CITY COUNCIL MINUTES 
August 2, 20 10 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to extend the meeting to 
11:15 p.m. The motion passed unanimously. 

The motion to r econsider Agenda Item 7a, passed unanimously. 

Councilor Mitchell offered a motion, seconded by Councilor Hya tt, to reconsider Agenda 
Item 7a, for the full amount, at the next meeting. The motion passed unanimously. 

Mayor Jenson said he felt confident that the money for this project will be found. 

7b. Consideration of awarding a contract for Phases 4, 5, and 6 of the Downtown 
Infrastructure Improvements Project - l 5

t Street and Central Avenue (p. 206) 

Public Works Director Wilson said the Public Works Department has advertised for construction 
bids on the last three phases of the Downtown Infrastructure Improvements Project and received four 
bids. Schellinger Construction's low bid of $1,315,392 was $343,000 below the engineer's estimate. 
Schedule One includes 1st Street from Baker Avenue to the alley behind the Palace Bar, as well as the 
intersection at Central A venue; Schedule Two includes the block of Central Avenue between 1st and 2"d 
Streets; and Schedule Three includes the block of Central Avenue between Railway Street and 1st Street, 
as well as the intersection at Railway. 

Councilor Mitchell offered a motion, seconded by Councilor Kahle, to award a 
construction contract for the Whitefish Downtown Infrastructure Improvements Project - First 
Street and Central Avenue to Schellinger Construction in the amount of $1,315,392.05 from 
Resort Tax Funds. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Written r eport enclosed with the packet. Questions from Mayor or Council? (p. 111) 
8b. Other items arising between July 28th and August 2"d 
8c. Quarterly Financial Report (Year end FYlO) - Assistant City Manager/Finance 

Director (p. 219) 

Manager Stearns said the next budget meeting could be on the 161h before the regular meeting or 
they could hold a separate meeting. They hope to have fmal adoption on September 7, 2010. Councilor 
Mitchell said he would like a full meeting, and asked about new numbers. Manager Stearns said he is 
working on those now using the City's certified mill value. Councilor Kahle said he would prefer it to 
be held before the next Council meeting, then maybe all the Council will be present. The rest of the 
Council agreed. Councilor Mitchell asked for corrections from Finance Director Knapp and be said they 
were in there already. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget agenda item-None . 
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WHITEFISH CITY COUNCIL MINUTES 
August 2, 2010 

9b. Approval of Mayoral appointments to Ethics and Conflict of Interest Policy Committee 
(p. 225) 

Mayor Jenson said he had selected John Murdock, Ken Anderson, Jan Metzmaker, John Lacey, 
and Ed McGrew for City Council concurrence. Bonnie Leahy, William (Bill) Burg, and Rebecca 
Norton were not selected by the Mayor. Other committee members are two City Council members and 
Mayor Jenson selected Karl Cozad as a City staff member. 

Councilor Askew said he would rather not have Jan Metzmaker on this committee. Mayor 
Jenson said she has history from the prior policy. He said it was directed at him at that point and he 
doesn't take the members of the committee lightly. Councilor Askew said he would rather have 
someone who has more possibility of listening to both sides. Councilor Mitchell agreed. Councilor 
Hyatt said it is tough to have Jan Metzmaker on the committee when this is where it started. Mayor 
Jenson asked and the majority of the Council wanted him to pick another person for that slot. 
(Councilors Mitchell, Askew and Hyatt a~eed.) Mayor Jenson asked if the Council would agree to his 
appointments if he replaced Jan Metzmaker with another applicant, and the Council indicated 
agreement. Mayor Jenson named Rebe.cca Norton on the committee instead of Jan Metzmaker 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless e~tended to 11:30 by 
maj ori ty) 

Mayor Jenson adjourned the meeting at 11: 17 p.m . 

Mayor J 

Attest: 

I 1 c_e_ e.. ~-<.- 'z{, · 1 6 ";! _ 
Necile Lorang, City Clerk 
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CITY COLl'CIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CO 1FERENCE ROOM 

MO.NDAY, AUGUST 16, 2010, 5:00 TO 5:30 P.M. 

CALL TO ORDER 

E XEC TJVE SESSIO~: City Attorney Litigation Update and Strategies to Follow with 
Respect to Litigation pursuant to §2-3-203(4)(a) MCA 

ADJO UR~MEl\'T 

CITY COUNCIL WORK SESSION 
CITY CO~CIL CHAMBER CONFERENCE ROOM 

MONDAY, AUGUST 16,2010, 5:30 TO 7:00P.M. 

CALL TO ORDER 

\VORK SESSION - FYll BUDGET 

ADJO URNME!I\T 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH. MONTAI'\A 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday. 
August 16.2010. at 7:10p.m. at City Hall. 402 East Second Street. 

Ordinance numbers start with 10-13. Resolution numbers start with 10-27. 

I) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- tThis time is set nside for the public to comment on items 
that arl! either on the agenda. but not a public hearing or on items not on the agenda. Cit~ of!icials do not respond during 
these comments. but rna~ respond or follow-up later on the agenda or at another time. TI1e ~In~ or has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA tThe consent agenda is a means of expediting routine matters that r.:quire the Council's 
action. Debate does not typically occur on consent agenda items. Any member ofthc Council may remove any item for 
debate. Such items" illtypicall~ be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the August 2. 2010 Council special meeting (p. 1) 
b) Minutes from the August 2. 2010 Council r~gular meeting (p. 2) 
c) Consideration of a 12 month extension for the Ramsey Lakeview Subdivision 

preliminary plat (a 4 lot subdi\'ision) to September 4. 2010 (p. 24) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution ~o. 
07-33 establishes a30 minute time limit for applicant's land usc presentations) 
a) Ordinance No. 10-J2:L: \VB-2 Zone Te:\.'1 Amendment (WZTA-08-69-B) (continued 

public hearing) (1st Reading) (p. 29) 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of a·warding a contract for the 2010 overlay street projects 

(p. 203) 
b) Consideration of awarding a contract for design engineering for the Hwy 93- 2nd Street 

project between Spokane A\'enue and Baker Awnue (TIGER Grant) (p. 207) 
c) Discuss and provide direction for different street lighting options for the Tlwy 93 West 

project and their respective costs (p. 209) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 221) 
b) Other items arising between August 11th and August 16th 
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c) Consideration of Amendment #3 to Interlocal Agreement with Whitefish Fire Service 
Area for a five year extension of services (p. 225) 

d) Resolution No. 1 0-.X\ : Resolution to revise parking spaces in front of and alongside City 
Hall (p. 233) 

e) Monthly Financial Report- Assistant City Manager/Finance Director (p. 238) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget agenda item 
b) Letter from Ken Meckel. Chair of Whitefish City-County Planning Board regarding joint 

meeting with the Flathead County Planning Board (p. 242) 
c) Letter from Sarah Lundstrum regarding support for the Parks and Recreation Department 

(p. 243) 
d) Letter from Marcia o·Neil on behalf of Railway District citizens requesting Mayor's 

assistance in negotiating with BNSF (p. 245) 

1 0) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11 :30 b) majority) 
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August 11 ,2010 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish. Montana 

Mayor Jenson and City Councilors: 

Monday, August 16, 2010 City Council Agenda Report 

There will be a special session ofthe City Council at 5:00p.m. on Monday for an executive 
session with a litigation update from the City Attorney and a work session on the FYll 
Budget at 5:30p.m . 

As we are beginning before 6:00 p.m .. we will provide food for the work session. 

The regular Cow1cil meeting will begin at 7: l 0 p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting rout in~ mouc:rs that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may rcmo'c any item for 
debate. Such it~ms "ill typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the August 2. 2010 Council special meeting (p. l) 
b) Minutes from the August 2. 2010 Council regular meeting (p. 2) 
c) Consideration of a 12 month extension for the Ran1sey Lakeview Subdivision 

preliminary plat (a 4 lot subdivision) to September 4, 2010 (p. 24) 

RECOMMENDATION: Staff respectfully requests the City Council approve the 
consent agenda. 

Items a and b are legislative matters; item cis a quasi-judicial matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land usc presentations) 

a) Ordinance No. 10-_; WB-2 Zone Text Amendment (WZTA-08-69-B) 
(continued pub! ic hearing) (1st Reading) (p. 29) 
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From Dave Taylor's staff report: 

Summary 

At the City Council Meeting of August 2, 2010. the City Council asked staff to come 
back with some changes to the proposed \VB-2 Zone zoning text amendments. A new 
draft ordinance has been proYided (see attached). The Council also discussed 
conunercial zoning compliance permits and options for corridor plans for Highway 
93 South. and this memo contains some discussion on those items. 

WB-2 T ext Changes 

The council removed shopping centers and shopping malls from the proposed 
allowed conditional uses, removing the definition of shopping center, and removing 
the proposed new code section under Special Provisions that would provide review 
criteria for conditional use permits for shopping malls and shopping centers. The 
proposed new additional allowed uses such as personal services and sporting goods 
remain. The changes mitigate some of the concerns from downto·wn property OV\llers 
about impacts to dO\-\lltown and the expansion of competing retail uses in the WB-2 
zone strip. 

As the council is no doubt aware, removing references to shopping centers and malls 
does not outright prohibit them. as those are building types rather than specific uses. 
but does keep existing and future such structures from having unlimited retail (with 
the exception of the Mountain Mall). For instance. a new shopping center would be 
allowed subject to the bulk and scale requirement for a CUP if a building is over 
15.000 square feet. although all the uses in the shopping center would have to comply 
with the list of those allowed under the WB-2 zone requirements. The existing 
Mountain Mall \\'Ould be grandfathered and would be allowed to continue to have 
unlimited retail uses. as that was preYiously allowed per the code. 

The packet contains the application, previous minutes. all the background 
information. and staff reports. 

RECOMME 'DATION: Staff recommends the City Council consider public 
testimony and act on the proposed text amendments with the changes approved at the 
August 2 City Council meeting, and direct staiTto bring another code amendment 
through the Planning Board and City Council at a later time authorizing commercial 
zoning compliance permits with some direction on whether to make them mandatory 
outside of city limits as well. 

This item is a legislative matter . 
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a) Consideration of awarding a contract for the 2010 overlay street projects 
(p. 203) 

From John Wilson's staff report 

The Public Works Department has advertised for bids on our 2010 Whitefish Overlay 
and Chipscal Project and received three responses. LHC, Inc' s low bid of$184,586 
for Schedule One was $7546 over the engineer's estimate. The other two bids 
exceeded the engineer's number by $16,250 and $119,810. 

The proposed construction contract was considered at the August 2"d City Council 
meeting and placed on hold awaiting further discussion of related budget matters. 

The bid package consisted of Schedule One for asphalt overlays with 3 additive 
alternates and Schedule Two for chipseals. Copies of the bid summary and a map are 
attached. The solid black lines on the map indicate the portions of O'Brien Avenue, 
Fir Avenue, Willow Brook Close, Minnesota Avenue, Iowa Avenue and Glenwood 
Road that will be improved. 

We originally planned on $300,000 for overlays and chipscals before budget 
conditions led the Council to reduce the FYll Street Maintenance Assessments by 
$100,000. We did not inform our engineer about this budget constraint before the bid 
package was prepared. The additive alternates under Schedule One were a wish list 
in the event of low bids. 

Financial Requirement 

Given the current budget situation, we recommend awarding a contract for the street 
overlays included in the Schedule One Base Bid only. The low bid for the Schedule 
One Base Bid is $1 84,586.21. Adequate funds are currently available in the FYll 
Street budget. 

The Repair and Maintenance Services line item of the Street Fund budget is the 
recommended funding source for this project, Street Maintenance Assessments are a 
prominent source of revenue for the Street Fund and those assessments were already 
reduced by $1 00,000 for FY 11. 

As an alternate motion in the event the City Council adopts a budget calling for Street 
Maintenance Assessments in an amount less than $697,000, we recommend the 
Council reject all bids and direct staff tore-advertise the project with a reduced 
budget. The streets we might expect to overlay with a reduced budget are circled on 
the attached map . 
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Recommendation : Staff respectfully recommends the City Council award a 
construction contact for the Schedule One Base Bid of the 2010 Whitefish Overlay 
and Chipseal Project to LHC. Inc. in the amount of $184.586.21. 

In the event that Street Maintenance Assessments arc adopted in the FY 11 Street 
Fund budge at an amount less than $697.000. staff alternately recommend the City 
Council reject all bids and direct staff to re-adYertise a request for bids for street 
overlay work in an amount not to exceed $1 00.000. 

This item is a lcgislatiYe matter. 

b) Consideration of awarding a contract for design engineering for the Hwy 93 - 2nd 
Street project between Spokane Avenue and Baker Avenue (TIGER Grant) (p. 207) 

From Jolm Wilson·s staff report: 

The Public Works Department adYertised a Request for Proposals (RFP) for 
Engineering Design and EnYironmental Consulting Services for the U.S. Highway 93 
I 2nd Street Improvements Project. interviewed two candidates and is ready to 
recommend a contract be awarded to WGM Group of Missoula in an amount not to 
exceed $385,027 . 

Two consulting firms responded to our RFP. including WGM Group of Missoula and 
Roben Peccia and Associates ofKalispdl. The Selection Committee, including 
Turner Askew. interviewed these firms and ranked WGM as their top choice. 

The Public Works staff has negotiated \\ith WGM and developed a scope of work in 
two phases. Phase I- Preliminary Design and Environmental Services include early 
public involvement. field surveys, preliminary geotechnical work and pavement 
design. preliminary right of way work. traffic engineering, preliminary roadway and 
drainage design. preliminary plans and specifications. and environmental work as 
necessary to fulfill the Federal Highway Administration· s (FHW A) requirements to 
proceed with final design. The cost not to exceed for Phase I services is $120.187. 

Phase II - Final Design and Construction Services include continuing public 
im olvement. right of \vay acquisition. final design of infrastructure improvements. 
final plans. specifications and bid documents: and continuing consultation through the 
construction process on an as needed basis. The cost not to exceed for Phase II 
services is $264.840. 

Work on Phase I will begin immediately following approval from the City Council 
and FHW A. Work on Phase II will begin following FHW A acceptance of Phase I 
environmental certifications. Bid documents are scheduled to be complete and ready 
for advertisement in September 2011 . 
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Financial Requirement 

We have negotiated a scope of work with fees not to exceed $385,027. Funds for 
these services will be provided as part of the $3.500,000 TIGER Grant recently 
awarded to the City. 

Recommendation : Staff respectfully recommends the City Council authorize the 
City Manager to sign the consultant agreement with WRM Group for Engineering 
Design and Environmental Services for the U.S. Highway 93 I 2°d Street 
Improvements Project in an amount not to exceed $385,027. 

This item is a legislative matter. 

c) Discuss and provide direction for different street lighting options for the Hwy 93 
West project and their respective costs (p. 209) 

From John Wilson's staff report: 

The Montana Department of Transportation (MDT) is moving forward with design of 
the Whitefish West Highway Reconstruction Project and needs a few decisions from 
the City regarding highway lighting. Time is of the essence with these decisions so 
they can continue on a schedule to enable construction in 2012. 

The City and the Whitefish West citizen advisory committee have expressed a strong 
preference for decorative lighting, instead of standard highway lighting as we have 
along Highway 93 South. MDT is generally willing to accommodate this local 
preference with two provisions. First, the level of illumination must comply with 
highway design standards and, second, the City must pay any additional cost above 
what MDT would pay for their standard poles and fixtures. 

The attached email from Jeremy Keene or WGM includes a table showing estimated 
costs and the additional_ expense for decorative lighting. Other attachments include a 
drawing of the proposed decorative light pole and fixture, as well as preliminary 
drawings to show the proposed layout of MDT standard and proposed decorative 
lights. As indicated in the drawing numbered 1-1 in the lower right hand corner, the 
symbol for the MDT standard street light includes an open circle, while the symbol 
for the decorative street light includes a solid, filled in circle. 

WGM's lighting estimate covers the project in four segments so we might consider 
available funds and decide which, if any segments we request to have decorative 
lighting. Stafrs recommendation is to provide decorative lighting close in to the 
downtown district and continuing west toward State Park Road so far as funding and 
the City Counci l's preferences may allow . 
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The first segment on WGM's cost table lies between Lupfer Avenue and the west end 
of the 2"d Street bridge. with an estimated cost to the City of $36,633 for decorative 
lighting (as indicated in the far left column.) If we consider the next segment from 
the bridge to Karrow Avenue for decorative lighting. as well, the City's estimated 
cost (from Lupfer to Karrow) would be $108.090. This is the extent of Phase 1 of the 
Whitefish West highway reconstruction project which may go to construction as early 
as 2012. 

The next line in the table estimates the additional cost for decorative lights from 
Karrow Avenue to Fairway Drive Gust west ofthe entrance to the golf course) at 
$109.674, or a cumulative cost of $218,583 for decorative lighting from Lupfer 
A venue to Fairway Drive. Decorative lighting for the final segment, from Fairway 
Drive to the city limit west of State Park Road, would come at a cost of 
approximately $135,154. This gives us a total cost estimate of $353,73 7 to provide 
decorative light all four segments within the City limits, from Lupfer Avenue to a 
pointjust west of State Park Road. 

Any attempt to define neighborhood character is, of comse, very subjective, but we 
believe the stretch of road between Lupfer and Karrow Avenue has a strong 
residential character that is worth preserving as much as possible. The character 
between Karrow and Parkhill Drive is strongly residential character as well. and then 
transitions to a less dense commercial/recreational/rural ne;:ighborhood as you travel 
west. Please forgive this engineer for attempting to use plaruu~rs' jargon. 

Nevertheless, cost considerations lead us to recommt:nd avoiding additional costs and 
accepting MOT's standard lighting as much as possible. At the same time, 
consideration of the intrusive lights along Highway 93 South leads us to recommend 
paying the additional cost for decorative lighting in areas with strong residential 
character; that would be from Lupfer A venue to Karrow and perhaps on out to 
Parkhill Drive. In staff discussions it was also suggested that the visitors· attractions 
at the Whitefish Lake Golf Course and Grouse Mountain Lodge may justify 
extending the decorative lights to Fairway Drive. 

Financial Requirement 

We respectfully recommend the City Council first consider Tax increment funds for 
these improvements. The Commercial Light District fund is also an appropriate 
candidate, but a fee increase would be needed to pay for these improvements. 

At the time of writing, we do not know when payments would be due, but we should 
have more information and be able to discuss that at the City Council meeting . 
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Recommendation: Staff respectfully recommends the City Council consider this 
infonnation. along with the attachments. and provide direction as to how to proceed 
with the design for street lights along Highway 93 from Lupfer Avenue to the city 
limits beyond State Park Road. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY \tW.AGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 221) 
b) Other items arising between .August 11th and August 16th 
c) Consideration of Amendment #3 to Interlocal Agreement with Whitefish Fire Service 

Area for a five year extension of serYices (p. 225) 

The previous Interlocal Agreement with the \\ihitefish Fire Service Area was dated 
December 31. 2006 for a term of three years until December 31. 2009. That 
agreement would automatically renew under its existing terms unless either party 
ga\'e a one year notice to re-open the contract. Upon the departing advice of former 
City Manager Gary Marks, I ga,·e the \\ lritefish Fire Service Area (WFSA) such a 
notice on Dece~ber 30. 2008 so that we could renegotiate for 2-f/7 services. 

The City and the WFSA did two prior an1endments to the Interlocal Agreement in 
order to extend its termination date of December 31. 2009. The first extension was 
until April30. 2010 and the second extension was until June 30. ~010. We have 
continued providing the san1e le\'el of fire and rescue ser\'ice to the \VFSA since June 
30th given that negotiations \vere continuing. 

On July 14.2010, I received an email from Dud Mahler ofthe WFSA \\ith a possible 
new offer in order to reach agreement. That email is included in the packet. The 
WFSA would continue their current S225.603 annual payments (adjusted by increases 
or decreases to the number structures in their jurisdiction). they would give us a one 
time $300.000 payment from their resef\·es. and they would establ ish a joint Fire 
Department!WFSA reserve account accumulating approximately $33.527 per year in 
this reserve account. An attached chart from the WFSA demonstrates this proposal. 

Dud Mahler appeared at the July 19th City Council meeting and reaffirmed the offer 
verbally and conftnned that the WFSA board supported it. Since that time we haYe 
worked on language for an amendment to the Interlocal Agreement. The WFSA 
preferred just doing a Memorandum of Understanding or an Amendment rather than 
an entire new agreement. 

The attached Amendment No. 3 to Interlocal Agreement would effectuate a five year 
renewal of the agreement upon the terms in the \VFSA proposal. We haYe also 
agreed on other minor. language changes in the amendment as well. The \VFSA 
Board is scheduled to discuss and consider this Amendment at their meeting on 
August 12th. They may haYe some minor changes to the document which I will try 
to convey at the August 161

h City Council meeting. 
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Financial Requirement 

The City will receive approximately $225,603 per year for five years or a total of 
approximately $1 ,128,015 in operating funds. In addition. in FY 11 , the WFSA will 
transfer $300,000 to the City for our use in Fire and Rescue. Approximately $33,537 
per year will be set aside in a joint City/WFSA account for fire purposes; over five 
years that reserve account might grow to $167.685. 

Recommenda tion: Staff Respectfully Recommends That The City Counci l approve 
Amendment No. 3 to the Interlocal Agreement and authorize the City Manager to 
accept any minor changes offered by the Whitefish Fire Service Area. 

This item is a legislative matter. 

d) Resolution No. 10-_; Resolution to revise parking spaces in front of and alongside 
City Hall (p. 233) 

The current parking situation around City Hall consists of one handicapped parking 
space and four 30 minute parking spaces in front of City Hall and only Police 
Department parking on Baker Avenue alongside City Hall. Public Works Director 
John Wilson said that the plan. once the Police and Fire Departments moved from 
City Hall, was to continue no parking on the east side of Baker alongside City Hall in 
order to facilitate truck turning movements from 2"d Avenue onto Baker Avenue. 

We have also had requests fi.·om citizens for some parking spaces of shorter duration 
in front of City Hall for a quick stop to drop off water bill payments or to deliver 
documents. 

The attached resolution would change the parking spaces in front of City Hall from 
one handicapped parking spot and four 30 minute parking spots to one handicapped 
parking spot, two 15 minute parking spots and two 2 hour parking spots. If the City 
Attorney moves into the former Fire or Court offices, this change would also allow 
convenient 2 hour spaces for visitors to the City Attorney' s office. 

Public Works would like to maintain no parking on Baker Avenue alongside City 
Hall in order to allow sufficient space for truck turning radii and for sight visibility 
issues. 

The only financial cost will be new signage, probably less than $200 and installation 
of the signs, probably less than $200 for a total cost of $400. 

Recommendation: Staff Respectfully Recommends the City Council consider and 
approve a Resolution establishing Thirty Minute and Two Hour Parking on the south 
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side of the 400 Block of 211
d Street East in front of City Hall and establishing No 

Parking on Baker Avenue alongside City Hall, Lots 17-22, Block 36. 

This item is a legislative matter. 

e) Monthly Financial Rep01t- Assistant City Manager/Finance Director (p. 238) 

City Council requested monthly financial reports for FYI 1 because of the difficult 
budget and to track revenues and expenditures more carefully. Assistant City 
Manager/Finance Director Rich Knapp has a report for July in the packet. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget agenda item 
b) Letter from Ken Meckel, Chair of Whitefish City-County Planning Board regarding 

joint meeting with the Flathead County Planning Board (p. 242) 
c) Letter from Sarah Lundstrum regarding support for the Parks and Recreation 

Department (p. 243)' 
d) Letter from Marcia O'Neil on behalf of Railway District citizens requesting Mayor's 

assistance in negotiating with BNSF (p. 245) 

ADJOURNMENT 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
AUGUST 16, 2010 

SPECIAL SESSION 
5:00 TO 5:30P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel, Hyatt and MuhlfeJd. City Staff present were City Manager Steams, City Attorney VanBuskirk, 
and Attorney Angela Jacobs. 

2. EXECUTIVE SESSION: City Attorney Litigation Update and Strategies to Follow with 
Respect to Litigation pursuant to 2-3-203(4)(a) MCA 

3. ADJOURNMENT 

The meeting was adjourned at 5:30p.m. 

1. CALL TO ORDER 

AUGUST 16, 2010 
REGULAR SESSION 

7:10P.M . 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel, Hyatt and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Steams, City 
Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire 
Chief Kennelly. Approximately 20 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Richard Hildner to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on 
items that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not 
respond during these comments, but may respond or follow-up later on the agenda or at another time. The Mayor 
has the option of limiting such communications to three minutes depending on the number of citizens who want to 
comment and the length of the meeting agenda) 

Frank Sweeney, 350 Lost Coon Trail, discussed the Railway District people that are dealing with 
BNSF issues on their property. He encouraged the Councilors to support the Mayor's decision to help 
support those people . 
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Mary Jane Barrett, who has an office at 13 O'Brien Avenue in _the Railway District, made a 
conunent on the letter from Marsha O'Neil. They would like the Councilors to support Mayor Jenson's 
support of the Railway District as they work with BNSF. She asked them to allow him to contact BNSF 
and also Governor Schweitzer to help with this issue. 

Chris Schustrom, 504 Spokane A venue, talked about the proposal to raise parking fines from 
$5.00 to $20.00. He said they are off the mark. The real issue is the lack of parking in downtown 
Whitefish. The City had an opportunity to build a parking garage at the corner of Second Street and 
Spokane A venue, but chose to put the money into the Emergency Services building instead. He said 
they should look for a different solution so they don't dissuade people from shopping downtown. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jan Metzmaker, Director of the Whitefish Convention and Visitor's Bureau said she attended the 
Outdoor Retailer Show in Salt Lake City. They met with 25 different companies like Keen, Marrnott 
and Cascade Designs to coordinate with them, because they sell outdoor gear. They might shoot their 
catalog in Whitefish. Brian Schott went with her and met with 15 travel writers in the hopes of bringing 
more writers to Whitefish. She gave them each a copy of the economic review called Tourism 
Recreation and Research. She also addressed the Ethics Policy issue and Councilor Askew's comments 
in the paper. She said when she was on the Council people were questioning certain ethics and she 
invited a professor from the University of Missoula who came up and helped them tighten up the ethics 
policy. She said it didn't come about because she was being unethical and she wanted to clarify that. 

Mayre Flowers, Citizens for a Better Flathead, discussed the "Waste Not" project. She passed 
out a guide that details what to do with unused pharmaceuticals. In June they had an Operation 
Medicine Cabinet event to collect old medicines. Flushing medicines down the drain can put water 
quality at risk. Keeping old medications in their homes can encourage addktions. 

Phil Mitchell said the Tree Committee met and 37 trees were being removed and 132 will be 
planted this fall . The goal is to avoid planting during the hot season so they'll survive better. 

Chris Hyatt deferred to Parks and Recreation Director Cozad who said they received donations 
of dock materials from a private individual and it is a significant donation worth several thousands of 
dollars. They' ll put the docks along the river next year. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any 
item for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the August 2, 2010 Council special meeting (p. 1) 
Sb. Minutes from the August 2, 2010 Council regular meeting (p. 2) 
Se. Consideration of a 12 month extension for the Ramsey Lakeview Subdivision 

preliminary plat (a 4lot subdivision) to September 4, 2010 (p. 24) 

Councilor Mitchell offered a motion, seconded by Councilor Muhlfeld, to approve the 
Consent Agenda. The motion passed unanimously. 
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PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

6a. Ordinance No. 10-13; WB-2 Zone Text Amendment (WZTA-08-69-B) (continued public 
hearing) (1st Reading) (p. 29) 

Councilor Askew said there was some confusion about his motion at the last meeting. At that 
meeting he asked that all reference to shopping malls be stricken from conditional uses. He said the ad 
hoc committee had stricken it in permitted uses and sent it to conditional uses. He said he intended for it 
to be reintroduced into permitted uses until they can do something with this to solve the problem. He 
would like to put it back. Councilor Muhlfeld asked if they were going to hear a revised staff report and 
Mayor Jenson said they were. 

Planning and Building Director Taylor reported that at the August 2, 2010 meeting the City 
Council asked staff to come back with some changes to the proposed WB-2 Zone zoning text 
amendments. He said the Council also discussed commercial zoning compliance permits and options 
for corridor plans for Highway 93 South, and his memo contains some discussion on those items. 

He reviewed the WB-2 text changes and said the Council removed. shopping centers and 
shopping malls from the proposed allowed conditional uses, removing the definition of shopping center, 
and removing the proposed new code section under Special Provisions that would provide review 
criteria for conditional use permits for shopping malls and shopping centers. The review included things 
like traffic studies and economic impact analysis. The proposed new additional allowed uses such as 
personal services and sporting goods remain. He said that removing references to shopping centers and 
malls does not outright prohibit them, as those are building types rather than specific uses, but does keep 
existing and such structures in the future from having unlimited retail (with the exception of the 
Mountain Mall). For instance, a new shopping center would be allowed subject to the bulk and scale 
requirement for a CUP if a building is over 15,000 square feet, although all the uses in the shopping 
center would have to comply with the list of those allowed under the WB-2 zone requirements. The 
existing Mountain Mall would be grandfathered and would be allowed to continue to have unlimited 
retail uses, as that was · previously allowed per the code. The additional uses are still in there, like 
sporting goods businesses. He said he included additional information in his report about the 
commercial zoning compliance permits. 

Councilor Friel asked about building supplies outlets (packet page 32) and Dire.ctor Taylor said it 
would be a building supply business like Western Building. It is already allowed. Counci.lor Friel asked 
how they came to add Convenience Stores. Director Taylor said the committee said the WB2 zone is a 
high traffic zone and this seemed logical. He asked about retail department stores and Director Taylor 
said this would be looked at on a case by case basis for businesses that are larger and need more room 
than they can find downtown. Director Taylor said there is nothing that prohibits formula retail 
anywhere except downtown. Councilor Muhlfeld said he is concerned about the lack of definitions if 
this moves forward. Director Taylor said they just added definitions for retail stores and department 
stores. Councilor Muhlfeld asked and Director Taylor said a lot of those definitions are already in the 
code, like the definition of personal services. Councilor Kahle talked about enforcement. He said the 
zoning is great. Trying to restrict size out on Highway 93 is good. They don't want to compete with 
downtown retail. He asked Director Taylor how they will enforce it. Director Taylor said the abuse 
mostly happens with existing businesses that already have business licenses and then move. They slip 
through the cracks. He said his memo outlined commercial zoning compliance permits. He said for 
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changes of use it would be important to have a mechanism like that so they can catch businesses changes 
like this. Mayor Jenson asked if they ever considered making the business license location specific. 
Director Taylor said they have considered it and are talking about requiring a new business license if 
someone changes location. 

Mayor Jenson reopened the continued public hearing. 

John Frandsen, 1648 West Lakeshore Drive, said this proposal seemed problematic. He said the 
original problem was an issue of enforcement. He said it was already complex and now they are adding 
additional complexity without solving the initial problem. He said people are having a hard time 
understanding this as it is. He said it is important because there is 30 years of precedent in the intent of 
this district. It could make a difference in how Whitefish builds out in the future. He said they need to 
solve the initial problem. He suggested that a Master Plan that deals with the corridor would be good. 
Gaining public input on this would be helpful. He suggested they take a couple of steps backward. 

Sarah Fitzgerald, 520 Scott A venue, reminded the Council how much work went into that 
zoning. She encouraged them to vote no because there is a lot of work that needs to be done on this. 
She feels they would hurt the downtown core they've tried so hard to protect. 

Jan Metzmaker, 915 Dakota Avenue, said she was speaking as a private citizen. She read an 
article from the Missoulian about empty buildings in their downtown. She said it would be detrimental 
to siphon some of the activity from downtown Whitefish. She said they need to save the WB2 property 
for businesses that require large parking. She submitted the editorial from the Missoulian newspaper . 

Nick Polumbus, 303 Sturnptown Loop, said he was representing the Whitefish Convention and 
Visitor's Bureau (WCVB). He passed out a letter to the Council. He said the WCVB supports policies 
that would support and enhance the vibrant downtown. He said the Montana Office of Tourism spent 
over $12.5 millions dollars in 2009 to promote the State and, by extension, Whitefish. One of their 
recent branding initiatives stated, "Montana is a series of sidewalk squares next to diners with amazing 
homemade milkshakes in vibrant and charming small towns that serve as gateways to our natural 
wonders." There is no town that fits that description better than Whitefish. He said their 
advertisements always include pictures of Whitefish's charming downtown. They asked that the 
Council maintain the downtown core so tourism and its benefits will continue to grow here. He showed 
articles that feature downtown Whitefish. He showed the Sky Delta Magazine that promotes Montana 
and shows a photo of downtown Whitefish. 

Gary Elliott, 114 Goat Trail, said he has a business in the Mountain Mall. In 1977 he was 
Chairman of the City County Planning Board and he went to Attorney Leo Fisher and asked him what 
they could do that would most protect Whitefish. He said Leo handed him the 1964 comprehensive plan 
for Whitefish and City zoning. He said the issue of zoning is not new to the City. From 1977-1982 the 
City County Planning board met and worked to create a comprehensive Master Plan and zoning 
document for the community. He said they had participation from most people in the community. He 
said he thinks they are putting the cart before· the horse. He thinks they need to review and amend the 
Master Plan first. The zoning document deals with allowed uses in this area of the community. He 
encouraged the Council to step back and take some time to take a hard look at what is envisioned for the 
future of this community. He said it is important that there are no conflicts with existing policies. He 
said the Master Plan shows the entire area of Highway 93 as General Commercial. He didn't want to 
see the City get into a legal brouhaha from someone using one or the other of their documents to get 
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their own way. Years ago he was a partner in the property behind Western Building Center and thought 
they wanted to create a business center. Concerns were raised and the Council said they needed a 
Neighborhood Plan out there, so the community out there gathered and created a Neighborhood Plan. 
He said he hasn't heard anything about the South Neighborhood Plan in this discussion. They need to 
compare what they are trying to change and make sure it complies with existing documents. 

Nicole James, 214 Central Avenue owns Sage and Cedar. She said the community has supported 
her for 16 years and she wants the Council to slow down so they don't lose the uniqueness of downtown 
Whitefish. She asked them to define what they need to do to keep it healthy. · 

Mary Jane Barrett, who owns an office in the Railway District, agreed with everything the first 
speaker said. She said conditional use permits allow people to get away with anything they want. She 
lived in Polson and it was ruined because of poor planning and zoning. Regarding the Railway District, 
she said when a representative from BNSF asked if she wanted to sell her property she asked him why. 
He said they want to clean up some things. She said if her doctor told her she had AIDS and she needed 
to get medical care she would want to see the medical report. She said whoever wants zoning changed 
should provide hard data as to how it will help the community. She asked what benefit their choice 
would offer to the community. She said they need to go back to careful data collecting and decisions. 

Rebecca Norton, 530 Scott Avenue, said she liked David Taylor's idea of attaching a business 
license to a specific address. She loved the idea of a Corridor Study because this is dividing the 
community and unless they do a Corridor Study they will keep dividing it. 

• Richard Hildner, 104 E. 5th Street, said he sent a letter for their packet. He said Mr. Frandsen 

• 

spoke eloquently and he agrees it is time to enforce the regulations they do have. He said they have to 
look at the pieces that go into it before they make the changes. He encouraged them to go to the 
Farmer's Market and feel the energy in our community. He said he would hate to see Whitefish tum 
into a strip mall like there is on Highway 40. He encouraged them to look at the enforcement issue. 

T. Baur, 211 Huckleberry Lane, said he owns two pieces of property on Highway 93 and 
Highway 40. He said he supports a Corridor Study and a look at the South Whitefish Neighborhood 
Plan. He said he sees it as an entrance and not a strip. He said he'll commit $5,000 to start a Co·rridor 
Study. He'll also commit $5,000 on completion of the study. He said he supports downtown. It is and 
shall remain the most important part of the community. He is a developer and he understands real 
estate, but he also understands the value of downtown. He said he helped build The Wave, the Central 
School Auditorium, the Indian signs and the Historical Society. He worked with Karl Cozad to donate 
benches for a park. He is working with Jill Evans to work on repainting the locomotive at Railway Park. 
He is in favor of improving downtown Whitefish and the entrance. 

Mayre Flowers, Citizens for a Better Flathead, said she commented at the last meeting about the 
staff report and she still doesn't see changes to the staff report. She felt the staff report lacked adequate 
findings from which they could base their decision. She said they need to start with a Corridor Study 
and a revision of the 14 year old Neighborhood Plan. She encouraged them to not move the changes 
forward tonight. She is concerned about the CUP process and said there aren't standards to provide for 
fairness in that process. She said that needs to be addressed. She addressed a public process issue. She 
said there has been no verbal acknowledgement of written public comment they have received. It should 
be part of their hearing record. She said last week after her comments she was singled out by Councilor 
Askew as someone who would criticize his comments and he was afraid she was still in the room. She 
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said those concepts border on jest, but as a representative of an organization, she frequently gets calls 
after meetings like that one saying they wonder how she can take that kind of intimidation. She said it is 
important that they don't single people out and that they follow the Policies of Civil Discourse. 

Peter Edland, 311 Baker A venue, spoke against the zoning changes. 

Lisa Jones, 840 E. 8111 Street, said she owns 231 First Street in the Railway District. She 
encouraged them to enforce the current zoning. She invested in her property because of the existing 
zoning and asked them to uphold it. 

Frank Sweeney, 350 Lost Coon Trail, said the issue was non-conforming businesses on Highway 
93. They need an enforcement mechanism. He said the changes proposed are very substantive and 
would allow and encourage the expansion of strip development on Highway 93 South. The Master Plan 
does not call for this type of development. They need to foster and encourage development downtown 
and on the strip. They want a vibrant retail hub in downtown Whitefish. If they want to make changes 
they need to take a more public, global view of what they want to do out there instead of changing 
zoning with a text amendment. 

Chris Schustrom, 504 Spokane A venue, said he looked at the revised draft text amendment and 
letter by Director Taylor and said he is still concerned about the proposed changes. He said the revision 
does not erase his concerns about the downtown. He said the Ad Hoc Committee addressed non
conforming uses on the strip by adding them. But that also adds those types of businesses for the future. 
It is not a valid price to pay. The issue is still enforcement and non-conforming businesses. He asked 
them to grandfather the existing non-conforming businesses and to ask David Taylor to implement 
enforcement of relocating businesses. He said an overhaul of the aging Neighborhood Plan is a good 
idea. He asked them not to lose focus. He said just because you don't like what exists they shouldn't 
allow someone new in town to create a Corridor Study and try to change things. He said Corridor 
Studies take time and Councils and Mayors change. He said if they want to make the WB2 zone more 
effective they should address the issues that exist today. He said people are hoping things will change 
so they can get what they want on Highway 93. He asked them to create a zoning permit enforcement 
process. 

Rhonda Fitzgerald, 412 Lupfer Avenue, read a letter from Gary Stephens that said he was 
opposed to the WB2 Zoning changes. He said the changes don't make sense for the long range vision 
for the community. They want a strong downtown. The present zoning has served the community well 
for the last 20 years. Whitefish is the only one of the three local towns that has a vibrant downtown. He 
said the Planning Staff needs to plan instead of reacting to outside pressures. He said they are not 
standing up for the proper issue which is enforcement. He said the Master Plan includes an expansion 
plan in the Old Town section and it is growing vibrantly. He said this is not in the community's best 
interest in terms of tax revenue either. He said if they are going to continue to attract tourists they need 
to keep the downtown together. He asked them to implement an enforcement plan to deal with 
inconsistencies and deal with the plan that is already approved. 

Rhonda Fitzgerald said at the last meeting the Councilors said they wanted to hear from the 
people. She thinks people have spoken clearly. The Growth Policy says they want to keep the 
downtown retail Core. The Downtown Master Plan had hundreds of people involved and they want 
140,000 square fe.et of growth downtown. She said there were about 33 letters in their packets telling 
them what people want. She brought them a petition of over 400 names last month and she has over 
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another 1 00 for them tonight. The~e are people telling them what they want in 'their community. They 
are saying the zoning works, please enforce it and keep the downtO\\TI srrong. She said the propose-d 
amendments are not «housekeeping" they are radical changes. She was surprised mat it was presented 
as a text amendment. 

Craig Drynan, 232 Cenrral Asenue, agreed \\ith those who said they need to protect downtown. 
They' ll get grov.1h evenrually, but it will be good growth. 

~fayor Jenson closed the public hearing. 

Councilor Friel said they can all agree that the allure of \Vhitefish is the downtown. He said no 
one desires to desrroy Ihe long term viability of the core. He agreed \\ith Mr. Baur mat Highway 93 
isn' t a suip; it is the emrance to Whitefish. He would be in favor of moving on a Corridor Study. 
Councilor :\iuhlfeld said there were a lot of comments about the Gro\\ih Policy and Scum Whitefish 
::\eighborhood Plan and the DO\\ntov.n :\t1aster Plan. He hopes Ihe Councilors ha\·e all read those 
documents. The Growth Policy, which inc.orporates the 1980 Highway 93 Plan, doesn't stare a need to 
expand retail on Highway 93. It says the goal is, "To support the role of dO\'mtown Whitefish as the 
core of the retail communiry." The Do•vntown Master Plan said the goal is to strengthen existing retail 
and expand retail by about 140,000 square feet do\\Tito\\n and renovate additional real estate. He said 
Gary Elliott \Vas right v•hen he said 'they need to consider those documents. In 2007 they made zoning 
compliance. permits voluntary and only a handful of people have come. forward to make sure they 
c.omply. He said that is what the committee was supposed to work on. He \'.'Ould prefer that Ihey keep 
the current document as it is. He said ·they need to grandfather the existing businesses, deal with the 
enforcement issue and maybe start on a C.orridor Study. 

Councilor :\1itchell said the WB2 Comminee was asked to recommend improvements to balance 
the intems of the WB2 and WB3 districts for current and future uses. He noted that this proposal also 
wem through the Planning Board and they approved it on a 5·2 vote. He revie\\·ed the uses that were 
being added and said the intent of the WB2 is to deal v.ith those retail sales that need large display or 
parking areas. He thinks some retail should be allowed out there. He wanls to keep do\\ntown strong, 
too. He reviewed the additions and said those types of businesses (agriculture, auto parts, furniture 
sales) wouldn't fit as a dov.nto\\n business. He said they added sponing goods because of Anny Navy. 
He said personal services were added because 'those businesses didn't want to be downtown because 
their clients c.ouldn' t get Iheir work done in the rwo hours of allowed parking. He said a Corridor Study 
is a good idea He said the WB2 is considered by the WB3 as the bastard child and they wish it would 
go av•ay and it's not going to go away. He said the comminee tried to meet the intent of what me 
Council asked them to do. He said if he had his own way he would rather not see anomer box store or 
shopping mall. He said the seven proposed changes meet the intent of what the Council asked the 
committee to do. He said a Corridor Study would be beneficial and provide needed input from the 
citizens. 

Councilor Askew said he keeps hearing that they' re changing the zoning. He said the comminee 
moved items from permitted uses to conditional uses to help protect the downtown. He said department 
and retail stores got moved so the City could ha\·e some input on their location. He said many of these 
uses were already there. He said if they don't change the zoning they go back to something that was a 
problem, They took out a lot of things. If they take it out of conditional uses it should go back in under 
permitt.ed uses. It is a changing document. He said over the next 20 years there will be changes out 
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there. He doesn't want to change the character of Whitefish. He hopes they're not sincere when they 
say don't change it at all because he doesn't think they realize what they're asking for. 

Councilor Hyatt said they're trying to decide what to do with non-conforming uses. He agrees 
they need to deal with enforcement and they need a Corridor Study. He liked Mr. Baur's idea of 
creating an Entrance Study and not a Corridor Study. Councilor Kahle said they've heard a lot. He said 
they've heard a lot about what they don't want in the WB2 area. He said at some point they need to 
know what they do want out there. He thanked Mr. Baur for his offer for the Co·rridor Study. He thinks 
the.community needs to decide how they want the first impression of Whitefish to look. He agrees they 
need to enforce the current zoning. He said they may need to make the zoning permits mandatory. 
They need to look at the intended purpose of the WB2 zoning area with the existing documents and 
focus on the original intended uses. He agreed with Councilor Mitchell on the permitted uses as long as 
they're balanced with strict business development standards so they don't compete with downtown. He 
said this is an enforcement problem not a zoning problem. Mayor Jenson said he sees three issues: 
enforcement (how do we solve that and keep track of movement from one zone to another); the Entrance 
Study (the entrance concerns him as much as protecting downtown); and deciding on the document in 
tront of them. He said maybe they need to consider that they've just learned a lot in this process. He is 
not sensing that there is agreement to move forward. 

Councilor Muhlfeld said the businesses that have been impacted and are non-conforming deserve 
an answer. He said when there are non-conforming issues in the Lakeshore Committee they don't 
usually change the zoning to perpetuate the non-conforming uses. He would like to see the existing 
businesses grandfathered. He didn't want to put that on the sidelines . 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to direct staff to 
evaluate options to allow existing non-conforming businesses to be grandfathered on a fast track; 
and to research zoning compliance processes and come back with a recommendation as staff's 
time allows. 

Director Taylor said there is a non-conforming section in the Code but they need to offer equal 
protection. They need to look at it and see which businesses fit with the intent. The Code addresses any 
non-conformity and decides· if you can do it or you can't. There is some difficulty in coming up with 
how to legally grandfather. Attorney VanBuskirk asked that the Council allow her and Director Taylor 
to research this issue and come up with a document. Manager Stearns said he thought the motion was 
directing staff to come up · with a way to deal with businesses that need to be grandfathered and 
Councilor Muhlfeld agreed. Councilor Muhlfeld said they could flush out the zoning compliance issue, 
too. Councilor Kahle agreed that something needs to happen with the existing businesses 

Councilor Mitchell asked about agriculture-he said they fit in WB2 and he wasn't sure why that 
was an issue. He said NAP A and Celebrate rentals all belong in WB2. Mayor Jenson said he thinks the 
motion on the floor was intended to be an interim solution and Councilor Muhlfeld agreed that was his 
intent. Councilor Muhlfeld said the added uses address all the new businesses that have popped up. 
Councilor Mitchell said he thinks most of them fit. Councilor Kahle asked if this was a temporary 
decision. Councilor Muhlfeld said the businesses will be grandfathered until they come up with a more 
permanent decision. Councilor Kahle said he agrees with most of the changes, but he has problems with 
three of them. He asked what would happen to the existing businesses and Mayor Jenson said nothing-
it gives them legal standing while the Council and staff are cleaning house. 

8 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
August 16, 2010 

The motion passed 5-1 with Councilor Mitchell voting in opposition . 

Mayor Jenson said when they talk about the Entrance Study they need to find some money for 
this type of study. He asked and Director Taylor said it depended on whether they would include 
Highway 40 South to Blanchard Lake Road. Director Taylor said it would cost about $35,000-50,000. 
Councilor Askew said when the legislature goes into session the MDOT may be agreeable to give them 
some money especially if they know they have money for matching funds from Mr. Bauer. Mayor 
Jenson asked if they would be willing to table this until they can say there is funding for a Corridor 
Study. 

Councilor Askew said he could withdraw his motion and they could go back to what they had. 
Councilor Kahle said they didn 't need a Corridor Study to ask staff to come up with zoning 
enforcement. Councilor Askew asked what would happen if they voted it down. Mayor Jenson said that 
was an option. 

Councilor Askew offered a motion, seconded by Councilor Hyatt, to reject the WB-2 Zone 
Text Amendment. 

Councilor Muhlfeld thanked Councilors Mitchell and Askew for their time on this committee. 
Councilor Mitchell said he spent hours on this and he didn't mind, but said maybe they should do 
studies before they assign people to Ad Hoc Committees. 

The motion passed unanimously . 

Councilor Hyatt offered a motion, seconded by Councilor Friel, to direct staff to look into 
making a business license site specific. The motion passed unanimously. 

Mayor Jenson called a recess from 8:50 p.m. to 9:00 p.m. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Consideration of awarding a contract for the 2010 overlay street projects 
(p. 203) 

Public Works Director Wilson said they needed to revisit the recommendation for the overlay 
project that was postponed at the last meeting. Staff is making a recommendation to award $184,586 for 
the overlay portion of the project. If the budget provides $697,000 for the street maintenance fund then 
there is enough money to use $184,586 for overlays. If that money is not available then they recommend 
the Council direct staff to refuse all bids and ask for new bids that equal $100,000. Councilor Mitchell 
said the reason they postponed this was because they were frustrated with the budget and needed more 
information at the last meeting. 

Councilor Mitchell offered a motion, seconded by Councilor Askew, to approve a 
construction contract for the Schedule One Base Bid of the 2010 Whitefish Overlay and Chipseal 
Project to LHC, Inc. in the amount of$184,586.21. 
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Councilor Muhlfeld asked the benefits of chipseal and Director Wilson said an overlay extends 
the lifespan of a road with a good base about 1 0 years while chip seal is an asphalt type sealant that 
extends the lifespan of a road about 5 years. 

The motion passed unanimously. 

7b. Consideration of awarding a contract for design engineering for the Hwy 93 - 2nd Street 
project between Spokane Avenue and Baker Avenue (TIGER Grant) (p. 207) 

Public Works Director Wilson said staff advertised a Request for Proposals (RFP) for 
Engineering Design and Environmental Consulting Services for the U.S. Highway 93 I 2nd Street 
Improvements Project, interviewed two candidates and is ready to recommend a contract be awarded to 
WGM Group of Missoula in an amount not to exceed $385,027. The Public Works staff has negotiated 
with WGM and developed a scope of work in two phases. Phase I - Preliminary Design and 
Environmental Services includes early public involvement, field surveys, preliminary geotechnical work 
and pavement design, preliminary right of way work, traffic engineering, preliminary roadway and 
drainage design, preliminary plans and specifications, and environmental work as necessary to fulfill the 
Federal Highway Administration's (FHWA) requirements to proceed with final design. The cost not to 
exceed for Phase I services is $120,187. 

Phase II - Final Design and Construction Services include continuing public involvement, right 
of way acquisition, final design of infrastructure improvements, final plans, specifications and bid 
documents, and continuing consultation through the construction process on an as needed basis. The 
cost not to exceed for Phase II services is $264,840. 

Work on Phase I will begin immediately following approval from the City Council and FHWA. 
Work on Phase II will begin following FHW A acceptance of Phase I environmental certifications. Bid 
documents are scheduled to be complete and ready for advertisement in September 2011. Staff has 
negotiated a scope of work with fees not to exceed $385,027. Funds for these services will be provided 
as part of the $3,500,000 TIGER Grant recently awarded to the City. This takes the project up through 
final designs and selection process. The administrative consultant is included in this cost and this will 
be funded by the Tiger Grant. 

Councilor Friel offered a motion, seconded by Councilor Kahle to authorize the City 
Manager to sign the .consultant agreement with WGM Group for Engineering Design and 
Environmental Services for the U.S. Highway 93 I 2nd Street Improvements J>roject in an amount 
not to exceed $385,027. 

Councilor Mitchell confirmed that this did not require City funds and Director Wilson agreed. 
Councilor Askew said he sat on this committee and the Tiger Grant has significant strings tied to it and 
they wovld have to pay it back if they didn't meet all requirements. Councilor Kahle asked if there is 
liability insurance to prevent the City from having to pay this back if there was an e.rror. Director 
Wilson said their contract with the Federal Highway association places the liability on the City. They 
added the administrative consultant· and that is their prime directive to make sure they fulfill all the 
details. Nothing is foolproof, but that is why they selected this experienced consultant. Mayor Jenson 
said the contractors will carry errors and omissions insurance. Director Wilson said if they messed up 
something on their end. He said there were only 24 grants in the United States and only two of them 
were in Montana. He said the State wants to see them succeed and will help them. 
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The motion passed unanimously. 

WHITEFISH CITY COUNCIL MINUTES 
August 16, 2010 

7c. Discuss and provide direction for different street lighting options for the Hwy 93 West 
project and their respective costs (p. 209) 

Public Works Director Wilson said the Montana Department of Transportation (MDT) is moving 
forward with design of the Whitefish West Highway Reconstruction Project and needs a few decisions 
from the City regarding highway lighting. Time is of the essence with these decisions so they can 
continue on a schedule to enable construction in 2012. The City and the Whitefish West citizen 
advisory committee have expressed a strong preference for decorative lighting, instead of the standard 
highway lighting the City has along Highway 93 South. MDT is generally willing to accommodate this 
local preference with two provisions. First, the level of illumination must comply with highway design 
standards and, second, the City must pay any additional cost above what MDT would pay for their 
standard poles and fixtures. The downtown lighting doesn't meet MDOT standards. 

He said Jeremy Keene of WGM provided a table showing estimated costs and ·the additional 
expense for decorative lighting and he explained the chart to the Council. WGM's lighting estimate 
covers the project in four segments so the Council might consider available funds and decide which, if 
any segments to request have decorative lighting. Staff's recommendation is to provide decorative 
lighting close in to the downtown district and continuing west toward State Park Road so far as funding 
and the City Council's preferences may allow. The first segment on WGM's cost table lies between 
Lupfer A venue and the west end of the 2nd Street Bridge, with an estimated cost to the City of $36,633 
for decorative lighting (as indicated in the far left column.) If they consider the next segment from the 
bridge to Karrow Avenue for decorative lighting, as well, the City's estimated cost (from Lupfer to 
Karrow) would be $108,090. This is the extent of Phase 1 of the Whitefish West highway 
reconstruction project which may go to construction as early as 2012. 

The next line in the table estimates the additional cost for decorative lights from Karrow A venue 
to Fairway Drive Gust west of the e:ntrance to the golf course) at $109,674, or a cumulative cost of 
$218,583 for decorative lighting from Lupfer Avenue to Fairway Drive. Decorative lighting for the 
final segment, from Fairway Drive to the city limit west of State Park Road, would come at a cost of 
approximately $135,154. This gives us a total cost estimate of$353,737 to provide decorative light for 
all four segments within the City limits, from Lupfer Avenue to a point just west of State Park Road. He 
projected that Phase 1 from Lupfer to Karrow would begin in September 2011. Phase 2 would begin at 
least a year later. 

Staff recommends that the City Council first consider Tax Increment Fund for these 
improvements. The Commercial Light District fund is also an appropriate candidate, but a fee increase 
would be needed to pay for these improvements. 

Councilor Hyatt asked if they could have a SID for those residents. Manager Steams said they 
could, but it would only be for properties fronting on those arterials and a lot more people use those 
arterial streets than just the properties that access onto there. The people may not see it as a great benefit 
to their property. He said they'd have to talk about timing, too, because SIDs take time. Councilor 
Hyatt said that would be a good question for the community. Director Wilson said MDOT needs a 
prompt response. Councilor Askew said this is a gateway to Whitefish. · To say that people in the 
neighborhood should pay isn't fair. He would ask if there is any way to work with the MDOT to 
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August 16, 2010 

engineer all the lights, put the bases in and not put in all the lights until funding is appropriate. Director 
Wilson said MDOT is very liability conscious and probably wouldn't approve it. Councilor Askew 
asked if there are flag holders designed into them and Director Wilson said that concern was raised in 
the Citizen' s Advisory Committee; they will have to have a discussion with MDOT about the 
community's Christmas decorations. 

Councilor Kahle agreed that they need to do this all the way to State Park Road. It's a lot of 
money but long term they're going to appreciate having that look. Manager Steams said the TIF fund 
increased this year with tax value certification. The County Assessor's tax assessment gave them 
$280,000 more than last year. He said the TIF Fund will recur year after year so there is more flexibility 
to do it out of here than anywhere else. Councilor Askew asked if lighting qualified as a TIF 
expenditure and Manager Steams said he checked the Urban Renewal Plan and State Law and this area 
qualified at least through Phase 1. Mayor Jenson said they could make it contingent on how far the TIF 
extends. 

Director Wilson said the commercial light district, which is funded by commercial property 
footage, brings in about $50,000 year and there is about $100,000 in that fund. Councilor Mitchell said 
he is in favor of going only from Lupfer A venue to the bridge because of cost. He asked if there was 
money in the residential light districts. Director Wilson said the residential funds are down low and will 
be used for maintenance. Manager Stearns looked at a map and determined that the TIF boundary 
extends only to Karrow A venue. Mayor Jenson said when he was previously on the Council they argued 
about whether to have sidewalks on both sides of Baker A venue during the expansion of that road. 
Now, no one would question needing sidewalks on both sides. Councilor Hyatt acknowledged Richard 
Hildner. 

Richard Hildner said they also need to look at whether any lighting is Dark Skies compliant. 
Councilor Askew said if they put up cobra lights they will always have cobra lights. He said the sodium 
vapor lights on Highway 93 give a lot of light. He said they need to take advantage of this opportunity. 
Mayor Jenson noted that the cobra lights can't hold Christmas decorations. Director Wilson said they 
could consider going up and stopping at Fairway Drive as a compromise. Councilor Hyatt said he 
thought they were planning to have a bike path to State Park at some point. Director Wilson said the 
bike path will cross the highway by Grouse Mountain and meander along the right-of-way near the golf 
course. 

Councilor Askew offered a motion, seconded by Councilor Kahle, to pay the difference to 
install decorative lighting from Lupfer Avenue to Karrow Avenue as Phase 1, funding with TIF 
funds and lighting funds, and for Karrow Avenue to State Park Road in Phase 2. Funding of 
Phase 2 will be determined." 

Director Wilson said they'll need to increase the lighting assessment for Phase 2. Manager 
Stearns said TIF money will only be available to Karrow A venue. Councilor Mitchell asked how they 
would fund it. Mayor Jenson said they have two years to figure it out. He said they could state, 
"Funding to be determined," which Councilor Askew added to the motion. 

The motion passed 5-1 with Councilor Mitchell voting in opposition . 

Councilor Hyatt offered a motion, seconded by Councilor Friel to direct staff to look into 
raising the commercial assessments to raise lighting fees. The motion passed unanimously. 
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8. COMMUNICATIONS FROM CITY MANAGER 

WHITEFISH CITY COUNCIL MINUTES 
August 16, 2010 

Sa. Written report enclosed with the packet. Questions from Mayor or Council? (p. 221) 
8b. Other items arising between August 11th and August 16th · 

Manager Stearns said he and Attorney VanBuskirk negotiated with Bresnan regarding the impact 
of Cable Visions acquisition ofthe renewal, the desired length of the franchise, possible undergrounding 
of utilities, dedicated times of broadcast and local access broadcasting equipment. He said they will 
meet with Kalispell to find out the limitations of their rebroadcast. On the equipment, they will check 
with a vendor so they can get an idea of equipment cost for the Council chambers. They will keep the 
Council updated. It was thought that to try and keep negotiating will most likely not occur until after 
they close Cable Vision after December 151

• Councilor Mitchell thanked them for looking into 
broadcasting Council meetings at a set time. 

8c. Consideration of Amendment #3 to Interlocal Agreement with Whitefish Fire Service 
Area for a five year extension of services (p. 225) 

Manager Stearns said the Whitefish Fire Service Area didn't meet until last week and they 
required three other changes. He gave the Council a handout with the information. There is some 
concern on item #3. In the red line version of the agreement he tried to incorporate their requested 
changes in Section 3b. If the Council decides to approve it tonight they might authorize him to make 
minor wording changes. Councilor Kahle asked Chief Kennelly about the purchase of apparatus in 3b . 
Chief Kennelly said the $300,000 would barely cover the cost of the tender which they definitely need in 
the rural areas. There are hydrants in the City. Councilor Kahle said the $300,000 is a generous offer 
but if they need other equipment for the rural area then he is not comfortable with this language. Mayor 
Jenson said he thought they were going to continue to generate money for the City. Manager Stearns 
said page 232 of the packet addresses this. The additional funds require joint approval. Mayor Jenson 
said over the 5 year contract it will raise much more than $30,000-it would be over $167,000. 
Manager Stearns said they shouldn't be bound beyond the terms of this agreement and he put that in 3b. 
Councilor Askew asked if there was any .hope for buying used equipment and Chief Kennelly said it is 
used for a reason. Liability would be an issue. Chief Kennelly said he is concerned that they want to 
limit their assessment to $90. He can't reduce ISO without water supply. They have a 1982 tender with 
only three firefighters that are qualified to drive it. They have some hurdles to overcome. He said they 
can't buy used fire equipment because of liability. Councilor Kahle said he is concerned with the 
language in 3b. It is a generous offer but it doesn't deal with the cost of apparatus. Councilor Friel 
agreed and wondered if staff could renegotiate. Manager Stearns said even if they had a bond issue he 
thinks the district would feel they were already contributing, but he would ask. Mayor Jenson asked and 
the Councilors agreed that they wanted staff to do that. Conncilor Mitchell said they' re also receiving 
$225,000 for operational fund support each year. Councilor Mitchell said he doesn't want to see that 
money get locked up so they can't use it. 

8d. Resolution No. 10-27; Resolution to revise parking spaces in front of and alongside City 
Hall (p. 233) 

Manager Stearns said they've had comments that it's hard to run into City Hall to drop 
something off. The current parking situation around City Hall consists of one handicapped parking 

13 



• 

• 

• 

WHITEFISH CITY COUNCIL 1v1INUTES 
August 16, 20 l 0 

space and four 30 minute parking spaces in front of City Hall and only Police Deparuuent parking on 
Baker A venue alongside City Hall. 

The resolution w·ould change the parking spaces in front of Ciry Hall from one handicapped 
parking spot and four 30 minute parking spots to one handicapped parking spot, Two 15 minute parking 
spots and nvo 2 hour parking spots. If the City Attorney moves into the former Fire or Court offices, 
this change would also allow convenient 2 hour spaces for visitors to the City Attorney's office. 

Public Works Director John Wilson said that the plan, once the Police and Fire Departments 
moved from City Hall, was to continue No Parking on the ~ast side of Baker alongside Ciry Hall in order 
to facilitate truck turning movements from 2"d Avenue onto Baker Avenue. Public Works would like to 

maintain No Parking on Baker A venue alongside City Hall in order to allow sufficient space for truck 
turning radii and for sight visibility issues. 

Councilor :Mitchell offered a motion, seconded by Councilor Friel, to adopt Resolution No. 
10-27; Resolution to revise parking spaces in front of and alongside City Hall. 

Councilor Hyatt asked why they couldn' t give up just two spots of the former Police parking. He 
said more downto\vn parking is needed. Manager Stearns said they'll have some employees park in the 
fire bay during the construction of First Street. Next year they may demolish some of the bays. Then 
there are only a few parking spaces and the real estate business thinks parking detracts from their 
visibility. Director Wilson said when there is a car parked south of the parking lot visibility is impaired. 
Dire-ctor Wilson said they are going to end up with a reconfigured intersection as part of the highv-.-ay 
build and there won't be any parking in that area. Manager Stearns said they may be able to pull some 
in Tater, especially if they destroy some of the ftre bays. Mayor Jenson said he didn't buy the agreement 
that a business had better visibility. He said if it's a safety issue that' s frne, but he won't leave it as "no 
parking" so the real estate business has berter visibility. Councilor Askew asked if they would re-stripe 
Baker A venue when the construction is completed on First Street and Director Wilson said they would. 
Councilor Mitchell asked and Director Wilson said they lost parking on the opposite side of the road 
from City Hall because it is a State right-of-way. Councilor Ivfitchell said Rapid City, SD turned their 
old Fire Hall into a restaurant and singing place and it was very neat. 

The motion passed unanimously. 

8e. Monthly Financial Report- Assistant City Manager/Finance Director (p. 238) 

Assistant City Manager/Finance Director Knapp reported that it was tough to make an analysis 
with just one month, but he had information for them. He said Building Codes for July were $8,600 and 
the budget projected $16,000. It is the lowest July in 7-8 years. He said protested property taxes went 
from $66,000 to $99,000 so they got a bigger tax check for July. He said ambulance fees are down 10% 
and that is consistent with last year. The Court is dovm 34% from last July. Water charges in July were 
dovm 21% and that's probably due to less consumption because of adequate rain fall. He said 
prosecution expenses are up 33% and liability insurance dropped 14%. Property insurance only went up 
$3000 even with the addition of the new Emergency Services Center . 

Councilor Muhlfeld asked and Manager Stearns said a new public defender feels jury ·rrials are 
always warranted. They can ask for a jury trial and that' s what is done. He said the court adopted some 
other procedures and Chief Dial did some other things. On June 30th the contract with Hedman, 
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Hileman and Lacosta ends. Councilor Askew asked if it is an increase in the number of cases and not 
fines and Manager Stearns said they don't have that information. The single biggest reason that Clif 
Hayden gave them for the increased costs is a public defender that does everything to thwart the 
prosecution. Councilor Muhlfeld asked and Finance Director Knapp said these are all Hedman, Hileman 
and Lacosta expenses. Councilor Mitchell said this is $100-$140,000 per year and they should look at 
having this in-house. Councilor Mitchell asked if there was less water use wouldn't they also have 
fewer expenses and Director Wilson said there are some standard expenses like staff and upkeep that 
don't decrease. Councilor Mitchell asked and Manager Stearns said Finance Director Knapp and Chief 
Kennelly are going to work on Ambulance expenses. Councilor Mitchell said they are not out of the 
hole economically. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget agenda item 
9b. Letter from Ken Meckel, Chair of Whitefish City-County Planning Board regarding 

joint meeting with the Flathead County Planning Board (p. 242) No comments. 
9c. Letter from Sarah Lundstrom regarding support for the Parks and Recreation 

Department (p. 243) No comments. 
9d. Letter from Marcia O'Neil on behalf of Railway District citizens requesting Mayor's 

assistance in negotiating with BNSF (p. 245) 

Councilor Askew said it is appropriate for Mayor Jenson to work with the Railway District 
people. Councilor Askew said they should exhaust possibilities with the BNSF first. Councilor 
Mitchell said he wants to make sure Mayor Jenson does it as Mayor so he'll have more clout and he 
doesn't want to see any blighted areas in the City, not just the Railway District. Mayor Jenson said he · 
would do it for any section of the City that has been through what they've experienced. Councilor 
Muhlfeld thanked Bill and Carol Foley for their donation of the docks to City Parks and Rec. 

Councilor Mitchell said his son rode the Bike Trails today and loved it. Councilor Kahle 
thanked the EMS for hosting a birthday party. He said his father-in-law needed an ambulance and Ben 
and Sarah did a great job and maybe even saved his life. He said at the last meeting a woman spoke 
about the bus stop signage needed by the post office. He said they need to address the issue so the bus 
stop location is clearer. Mayor Jenson asked and Manager Stearns said he can call and talk to the bus 
line. Councilor Muhlfeld said it was nice to see the house going up on East Second Street for Habitat 
for Humanity. Councilor Muhlfeld asked and Manager Steams said they'll meet at 8 a.m. on Friday at 
the library to tour the Haskill Basin water supply. Due to security this visit is not open to the public. 
Councilor Muhlfeld said the rural fire-wise group wanted two people to attend. Manager Stearns said 
they need to contact Patty Mason. Councilor Muhlfeld said the North Fork Water Protection Act made 
it out of the State legislature. Will Harornerquist said having the City provide a letter made it go a long 
way. Director Wilson said this act is for Federal lands. He thanked the Foleys and T. Baur for their 
donations. 

Councilor Askew said there are people in the community who want to be involved and the City 
wants them to be involved. He invited them to contact the City. Councilor Askew said there is a fire 
plug by the O'Shaughnessy Center and the brewery has their bus parked there on a regular basis. Mayor 
Jenson said there is no striping there. Chief Kennelly said he would talk with Chief Dial and deal with 
enforcement. Mayor Jenson said he didn't think they need striping, you're not allowed to park in front 
of fire hydrants. Councilor Askew asked and Chief Kennelly said they have to work on wiring to get the 
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siren up and running. Director Wilson said they are behind on electric work and it could be another six 
months. Councilor Askew said Suncrest Homeowner's Association has water pressure issues and asked 
Director Wilson to look into it. Councilor Askew clarified earlier comments by Chris Schustrom and 
said they only spent about $300,000 of TIF funds for the EMS building. The rest was a bond. 
Councilor Hyatt said the Duck derby was a great event. He would like to see if they could discuss 
increasing parking time limits from two to three hours downtown. The other Councilors agreed. 
Manager Steams said they' ll schedule a work session. 

Mayor Jenson said he had a postcard on a water quality event and Manager Stearns said he 
probably won't attend because most of the work is done before the meetings, but he is also notified of 
the meetings and will monitor the issues. Director Wilson agreed. Councilor Askew said he had 
attended some of the meetings in the past, but he will not be able to attend this one. Mayor Jenson said 
he received an email from Kim Crowley who wants to start the meetings on the Flathead Library issue. 
Councilor Mitchell will also attend the meetings as a representative. Mayor Jenson asked about the July 
Resort Tax and Manager Stearns said they're due by August 201

h. Mayor Jenson said USA Today called 
on the City's siren. He said he didn't know if there was going to be a follow-up intenriew. He said he 
hears the music coming offthe deck at Whitefish Lake Lodge and gets calls from others on Monks Bay. 
He said it is irritating because it is every weekend. He asked staff what his options were. Director 
Taylor said the only place they address noise is downtown and it talks about pre-recorded music. 
Councilor Askew said he asked and Chief Dial said there is a disturbing the peace ordinance. Councilor 
Mitchell said he lives across the lake and hears it every weekend, too. Councilor Muhlfeld said he has 
heard concerns about the Craggy Range, too. Mayor Jenson said they may have an issue they need to 
address. Manager Stearns said the Attorney and Planning Director can meet and discuss options to bring 
back to Council. 

10. ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to II :30 by 
majority) 

Mayor Jenson adjourned the meeting at 10:18 p.m . 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 
TliESDAY, SEPTEMBER 7, 2010, 6:15 TO 7:00P.M. 

1. CALL TO ORDER 

2. WORK SESSION - FYll BUDGET 

3. ADJOUR MENT 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
September 7'1\ 2010, at 7:10p.m. at City Hall, 402 .East Second Street. 

Ordinance numbers start with 10-13. Resolution numbers sta11 with J 0-28. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC - (This time is set aside lor the public to comment on items 

that arc either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments. but may r.:spond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes d.:pending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Councirs 
action. Debate docs nott) pically occur on consent agenda i tems. Any member of the Counci l may remove ruly item for 
debate. Such items'' ill typicnlly be debat.:d and acted upon priorto proceeding to the rest of the agenda.) 

a) Minutes from the August 16,2010 Council special meeting (p. 1) 
b) Minutes from the August 16, 2010 Council regular meeting (p. 1) 
c) Confirm Park Board appointment of Julie Baldridge as Park Board representative to the 

Tree Advisory Committee (p. 17) 
d) Confirm Park Board appointment of Life Noell as Park Board representative to the Weed 

Advisory Committee (p. 19) 
e) Confinn Park Board appointment of Fred Jones as Park Board representative to the Ice 

Rink Advisory Committee (p. 22) 
f) Approval of Whitefish Lake Lakeshore Permit #WLP-10-23; City ofWhitefish to 

remove abandoned sewer line from the city beach waterline and boat ramp area subject to 
16 conditions (p. 24) 

g) Approve a one year extension of the preliminary plat for Swift Eagle Ranch, a two lot 
subdivision located off Delrey Road (p. 38) 

h) Approve a two month extension of the subdivision improvement agreement for Hidden 
Meadows Preserve (p. 42) 

i) Approve a two month extension of the subdivision improvement agreement for Viking 
Creek Phase I and an1end the subdivision improvement agreement (p. 47) 

j) Approve a subdivision improvement agreement of $450,891.49 for Viking Creek, Phase 
II (p. 54) 
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6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 
a) Ordinance No. 1 0-J:l; An Ordinance amending Ordinance No. 07-27 which provided for 

courtesy parking tickets for out-of-town visitors and leaving the overtime parking fine at 
$20 (First Reading) (p. 65) 

b) One Public Hearing on FY11 Budget Adoption and Assessments - 12 Resolutions (p. 68) 
i) Resolution No. l 0 -28: Accepting and passing the Municipal Budget, determining 

the property tax mills to be levied on all taxable property within the corporate limits 
of the City of Whitefish; and levying and assessing all special improvement 
assessments on all real estate within the corporate limits of the City of Whitefish, 
Montana (p. 69) 

ii) Resolution No. 10 -29: Assessing a tax on each lot or parcel of land in Special 
Maintenance District No. 1 (p. 72) 

iii) Resolution No. 10 - 30: Levying a tax upon all real estate in Special Improvement 
Lighting District No. 1 at the rate of $0.18 per front foot in residential area (p. 74) 

iv) Resolution No. 10- 31: Levying a tax upon all real estate in Special Improvement 
Lighting District No. 4 at the rate of $1.00 per front foot in the business area (p. 76) 

v) Resolution No. 10- 32: Assessing for Parkland and Greenway Maintenance District 
No. 1 (p. 78) 

vi) Resolution No. 10 - 33: Assessing for Stormwater Maintenance District No. 1 (p. 
80) 

vii) Resolution No. 10 - 34: Assessments for sidewalks, curb and gutters placed on 
Fourth Street between Spokane Avenue and Pine Avenue (Special Improvement 
District No. 151) (p. 81) 

viii) Resolution No. 10 - 35: Assessment for downtown alley (Special 
Improvement District No. 154 (1993)) (p. 82) 

ix) Resolution No. 10 - 36: Assessing for parking improvements (Special Improvement 
District No. 155) (p. 83) 

x) Resolution No. 10- 37: Assessing for sewer/water improvements on Pack Rat Lane 
(Special Improvement Water/Sewer District No. 158) (p. 84) 

xi) Resolution No. 10 - 38: Assessing for improvements on JP Road (Special 
Improvement District No. 166) (p. 85) 

xii) Resolution No. l 0- 39: Assessing for weed control and snow or ice removal (p. 86) 
c) Resolution No. 10- q.~ ; A Resolution appropriating grant funds received from the 

Community Development Block Grant ("CDBG") Program (p. 152) 
d) Ordinance No. 10-_ ; An Ordinance adopting zoning text amendments regarding 

Temporary Uses and Vendors (First Reading) (p. 154) 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding an engineering design consultant contract for the East 2nd 

Street Pedestrian/Bicycle Trail project (p. 208) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 209) 
b) Other items arising between September 1st and September 7th 
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9) COMMUNICATIONS FROM CITY ATTORNEY 
a) Ordinance No. l 0-03; continuation of consideration of an ordinance adopting 

amendments to the City's Impact Fee Ordinance (continued from February 16,2010 
meeting) (First Reading) (p. 223) 

b) Consideration of a two year agreement with John Phelps for continuing legal services (p. 
253) 

1 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Letter from Donna Fucci regarding danger of bicycles on Riverside Park trail (p. 267) 
b) Letter from Marilyn Nelson regarding Planning Jurisdiction Interlocal Agreement 

Amendment #3 (p. 268) 

11) ADJOURNMENT (Resolution 08-10 establishes l l :00 p.m. as end of meeting unless extended to I I :30 by majority) 
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September 1, 2010 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Tuesday, September 7, 2010 City Council Agenda Report 

There will be a work session on the FY11 Budget at 6:15p.m. 

As we are beginning after 6:00 p.m., we will not provide food for the work session . 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Counci l may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of tho:: agenda.) 

a) Minutes from the August 16, 201 0 Council special meeting (p. 1) 
b) Minutes from the August 16, 2010 Council regular meeting (p. 1) 
c) Confirm Park Board appointment of Julie Baldridge as Park Board representative to 

the Tree Advisory Committee (p. 17) 
d) Confirm Park Board appointment of Life Noell as Park Board representative to the 

Weed Advisory Committee (p. 19) 
e) Confirm Park Board appointment of Fred Jones as Park Board representative to the 

Ice Rink Advisory Committee (p. 22) 
f) Approval of Whitefish Lake Lakeshore Permit #WLP-1 0-23; City of Whitefish to 

remove abandoned sewer line from the city beach waterline and boat ramp area 
subject to 16 conditions (p. 24) 

g) Approve a one year extension of the preliminary plat for Swift Eagle Ranch, a two lot 
subdivision located offDelrey Road (p. 38) 

h) Approve a two month extension of the subdivision improvement agreement for 
Hidden Meadows Preserve (p. 42) 

i) Approve a two month extension of the subdivision improvement agreement for 
Viking Creek Phase I and an1end the subdivision improvement agreement (p. 47) 

j) Approve a subdivision improvement agreement of$450,891.49 for Viking Creek, 
Phase II (p. 54) 
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RECOMMENDATION: Staff respectfully requests the City Council approve the 
Consent Agenda. 

Items a-e are legislative matters and items f-j arc quasi-judicial matter s. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land usc presentations) 
a) Ordinance No. 10-_; An Ordinance amending Ordinance No. 07-27 which 

provided for courtesy parking tickets for out-of-town visitors and leaving the 
overtime parking fine at $20 (First Reading) (p. 65) 

From Mary's staff report: 

Since its enactment on August 6, 2007, Ordinance No. 07-27 provided .for a $20.00 
fine for violation of the two-hour parking limitation. The Ordinance increased the 
two-hour parking fine from $3.00 to $20.00 with a direction in Section 2 to the 
Whitefish Police Department to issue courtesy tickets for out-of-town visitors in 
appropriate circumstances: 

Section 2: The Whitefish Police Department is authorized and 
directed to issue courtesy tickets, not including a fine, for out-of-town 
visitors in appropriate circumstances. This Section shall not be 
codified. 

Despite its enactment, the fines for two-hour parking violations were not increased to 
$20.00 out of concern that loc.al residents would be treated differently than out-of
town visitors. By the attached September 10, 2007 Memorandum, City Attorney 
Phelps expressed concerns that the uncodified language allowing out-of-town visitors 
to be treated differently than local residents may be unconstitutional. As a result City 
Attorney Phelps requested parking violations rec~ive a $5.00 fine and delayed the 
imposition of the new $20.00 parking fine until the Ordinance was revised. However, 
no revision was made to the Ordinance and $5.00 fines for violations of the two-hour 
parking limitation have continued to date. 

During the past two City Council budgetary meetings, discussions were held 
concerning the $5.00 fine for two-hour parking violations and need for an amendment 
to the Ordinance to remove the problematic courtesy ticket reference. 

The attached proposed amendment to Ordinance No. 07-27 would not change the 
current City Code §6-2-8(A) which provides for a minimum fine of $20.00 for two
hour parking violations. The proposed amendment wollld only delete the problematic 
language concerning courtesy tickets, which was not to be codified . 
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RECOMME 1DAT ION: City Staff respectfully recommends that the City Council 
consider and approve an an1endment to Ordinance No. 07-27 which would remove 
the language of Section 2 directing the City of Whitefish Police Department to issue 
courtesy tickets, not including a fine. for out-of-town visitors for two-hour parking 
violations. The present City Code §6-2-8(A) provides for a $20.00 fine for violation 
of the two-hour parking limitation and would not be amended. 

This item is a legislative matter. 

b) One Public Hearing on FY11 Budget Adoption and Assessments- 12 Resolutions 
(p. 68) 
i) Resolution No. 10 -28: Accepting and passing the Municipal Budget. 

determining the property tax mills to be levied on all taxable property within the 
corporate limits of the City of \Vhitefish: and levying and assessing all special 
improvement assessments on all real estate within the corporate limits of the City 
of Whitefish. Montana (p. 69) 

ii) Resolution No. 10 -29: Assessing a tax on each lot or parcel of land in Special 
Maintenance District 1 o. l (p. 72) 

iii) Resolution No. 10- 30: Levying a tax upon all real estate in Special 
Improvement Lighting District No. I at the rate of $0. 18 per front foot in 
residential area (p. 74) 

iv) Resolution No. 10 - 31: Levying a ta'< upon all real estate in Special 
Improvement Lighting District No. 4 at the rate of $1.00 per front foot in the 
business area (p. 76) 

v) Resolution No. LO- 32: Assessing for Parkland and Greenway Maintenance 
District No. L (p. 78) 

vi) Resolution No. 10- 33: Assessing for Stonnwater Maintenance District No. 1 
(p. 80) 

vii) Resolution No. 10 - 34: Assessments for sidewalks. curb and gutters placed on 
Founh Street between Spokane Avenue and Pine Avenue (Special Improvement 
District No. 151) (p. 81) 

viii) Resolution No. 10 - 35: Assessment for downtown alley (Special 
Improvement District No. 154 ( 1993)) (p. 82) 

ix) Resolution No. 10 - 36: Assessing for parking improvements (Special 
Improvement District No. 155) (p. 83) 

x) Resolution No. 10- 37: Assessing for sewer/water improvements on 
Pack Rat Lane (Special Improvement Water/Sewer District No. 158) (p. 84) 

xi) Resolution No. 10- 38: Assessing for improvements on JP Road (Special 
Improvement District No. 166) (p. 85) 

xii)Resolution No. 10- 39: Assessing for \Veed control and snow or ice removal (p. 
86) 

I have a memo in the packet outlining the current status of the FY 11 budget. The 
current preliminary budget is also on the City website \Vith a link on the home 

iii 



• 

• 

• 

page. My memo is also in that budget document. The budget and resolutions 
have to be adopted prior to September 171

h. 

The City Council has two scenarios proposed for Monday night, one, as 
requested, is to increase property taxes by $300,000 and offset that increase with a 
$300,000 reduction to the storrnwater district assessments. The second scenario 
is to increase property taxes by only $200,000 while offsetting that increase with a 
$300,000 reduction to the stom1water district assessment as this scenario seemed 
more in line with the City Council' s intent that these changes be as "revenue 
neutral" as possible. 

RECOMMENDATION: City staff respectfully recommends the City Council 
set the general mill levy figure in Resolution 10-28 and adopt Resolutions 10-28 
through 10-39 for approving the FY11 budget and setting the property tax mill 
levy and the special assessment rates. 

This item is a legislative matter. 

c) Resolution No. 10--~A Resolution appropriating grant funds received from the 
Community Development Block Grant ("CDBG") Program (p. 152) 

The Whitefish Housing Authority has received a CDBG grant award of $400,000 for 
their housing program. SueAnn Grogan has a memo explaining the award and the 
project in the packet. The City needs to hold a public hearing and approve the 
appropriations for this grant award. 

Recommendation: City Staff respectfully requests the City Council approve a 
resolution appropriating grant funds received from the Community Development 
Block Grant ("CDBG") Program. 

This item is a legislative matter. 

d) Ordinance No. 1 0-_~ An Ordinance adopting zoning text amendments regarding 
Temporary Uses and Vendors (First Reading) (p. 154) 

From Dave Taylor's staff report: 

Summary of Requested Action: This is a request by the City of Whitefish to amend 
the zoning regulations for standards for Temporary Food Vendors not associated with 
a community event in the WB- 1, WB-2 and WB-3 zoning designations, addressing 
issues brought up by the City Council when they passed a six-month moratorium 
April 5, 2010 prohibiting food vendors until the code could be revised. 

Planning Board Recommendation: The Whitefish City-County Planning Board 
held a public hearing on August 19, 2010. Following this hearing, the Planning 
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Board unanimously recommend approval of the above referenced text an1endments. 
with several changes noted in the attached draft. and adopted the findings of fact 
contained \\ithin the staff report. (l\eneberg. Konapatzke. Reeves absent) 

C ity Staff Recommendation: Staff recommends approval of the attached referenced 
text amendments. The council should note that even if this item is approved on 
September 7. the moratorium on vendors will need to be extended beyond October 5. 
as the soonest this item can get on the books would be October 201

h due to the second 
hearing requirement as well as the 30 day delay in effecti\'e date. \\'e are planning to 
propose extending the moratorium at the September 20th meeting. 

Public Hearing: At the public hearing. there was one public comment received 
regarding the proposed text amendments. Comments were received from .\llichael 
Tighe. who owns a previously approYed mobile vending operation. Mr. Tighe was in 
support of the changes. and asked the board to encourage the City Council to make 
some public property aYailable for vendor operations. The draft minutes of the 
Planning Board hearing are included as part of the packet. One \\Tinen comment 
against the revised vendor regulations was recei\'ed by Richard Kramer and is 
included as Exhibit 3 with the staff packet. 

RECOMMEXDA TIO~: City Staff respectfully recommends the City Council 
consider the public testimony. Planning Board recommendation. staff 
recommendation. and base their decision on the appropriate findings of fact. 

This item is a legislative matter . 

COMMUNICA TJO)IS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding an engineering design consultant contract for the East 2nd 

Street Pedestrian/Bicycle Trail project (p. 208) 

From John Wilson·s staff report: 

The Public Works and Parks Departments have advertised a Request for Proposals for 
engineering services for the East 2"d Street Pedestrian I Bicycle Trail Project and 
received five responses. Three local firms were inter\'iewed and Thomas. Dean & 
Hoskins of Kalispell was the top ranked firm. Bruce Boody Landscape Architecture 
is a member of the design team. 

The general intent of this project is to frovide a safe route to the many attractions at 
Armory Park by extending the East 2" Street Trail. which ends at Annory Road. The 
initial scope of work provides for field sun·ey work. conceptual path routing and 
preliminary design. Deliverables would include up to twelve detailed exhibits to be 
used in easement negotiations . 
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Routes that have been considered include East 2nd Street, from Armory Road to 
Dodger Lane, and another option that would depart from East 2nd Street at Birch 
Drive and enter the park from Wedgewood Lane. 

The scope of work and fees for final design and preparation of construction 
documents will be negotiated after the route has been detem1ined and the project 
requirements are better understood. 

The Public Works and Parks Departments have negotiated a scope of work for 
preliminary design services with a fee not to exceed $19,360. This cost would be 
paid with $16,762 (86.58%) from the CTEP trails grant progran1 and a $2598 
(13.42%) local match from the Parks Resort Tax Fund. 

RECOMMENDATION: Staffrespectfully recommends the City Council award an 
engineering services contract for the East 2nd Street Pedestrian I Bicycle Trail Project 
to Thomas, Dean & Hoskins engineering in the amount of$19,360. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 209) 
b) Other items arising between September 151 and September 7th 

COMMUNICATIONS FROM CITY ATTORNEY 
a) Ordinance No. 1 0-03; continuation of consideration of an ordinance adopting 

amendments to the City's Impact Fee Ordinance (continued from February 16, 2010 
meeting) (First Reading) (p. 223) 

This item is a continuation of consideration of this ordinance amending the Impact 
Fee ordinance. Council member Chris Hyatt moved on February 16, 2010 to table 
this item until after the city's stimulus program had expired. The program expired on 
August 3ls1

• 

From then City Attorney John Phelps' staff report: 

Since approximately 1986, the City has charged "impact fees" when customers 
hooked up to the City water and/or sewer system. They were formerly called "plant 
investment fees," rather than impact fees, but they had an identical purpose. At the 
time, state law allowed charter cities to impose water and/or sewer impact fees, 
although there was no state legislation authorizing non-charter cities to adopt them. 
Nor was there state legislation authorizing other types of impact fees . 
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In 2005. the legislature adopted a comprehensi,·e impact fee law. which identified the 
types of fees that could be adopted. detailed the procedure that cities and counties 
must use for adoption. and identified the types of studies and information upon which 
the fees must be based. After the new state law was adopted. the City hired a 
consultant. Randy Young, of Henderson. Young and Company. to assist rhe City in 
developing a new impact fee ordinance. That ordinance was enacted in 2007. 

After adoption. we discovered that the Ordinance did not apply at all to 
existing propenies that are remodeled and expanded. Although the following 
is an extreme example. someone could take a 750 square foot house with one 
bathroom and expand it into a 4.000 square foo t house with six bathrooms. 
and they would not have to pay any water or sewer impact fees. That was not 
what the City originally intended. As we began reviewing the Ordinance with 
this issue in mind. a number of potentiaL minor amendments came to mind. 
The current proposed revisions are the product of several meetings over a 
number of months. The City's Impact Fee Ad,·isory Committee reviewed and 
recommended these changes to the ordinance at their meeting last fall. 

The specific revisions are discussed in John Phelps· attached staff report. 
however. the changes are fairly minor in scope. The Impact Fee Advisory 
Committee did request that the exemption for city projects be stricken from 
the ordinance and the city projects pay impact fees as do all private projects . 
As I concur with that philosophy and we did impose impact fees on the 
Emergency Services Center, staff suppons that change as .well. 

RECO:\IME~DATIO~: Staff respectfully requests the City Council 
consider testimony at the public hearing and the Impact Fee Advisory 
Committee· s recommendation and approve first reading of an Ordinance 
adopting amendments to the City's Impact Fee Ordinance. 

This item is a legislative matter. 

b) Consideration of a two year agreement with John Phelps for continuing legal services 
. _).) (p ? - ... ) 

From City Attorney :\llary VanBuskirk·s staffrepon: 

Former City Attorney. John :\.1. Phelps. offered his assistance to the City follO\\ing his 
retirement by the attached :\llay 3. 2010 :\llemorandum directed to Mike Jenson. 
\iayor. 

At the June 7, 2010 City Council :\~leering. Phelps presented his proposal to the City 
Council for a two year sen·ices contract following his retirement in response to the 
Council's inquiry how he might be helpful to them after his retirement on June 30 . 
2010. Phelps explained that his proposal was short on dollars in light of the budget 
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situation facing the City. Phelps offered to make his historical memory available to 
answer questions for the new City Attorney as well as staff, about how or why the 
City did something in years past. He also expected he would be helpful by answering 
specific legal questions, dealing with unique legal principles that the City had 
encountered during his tenure as City Attorney. Although Phelps anticipated these 
services would be simple phone calls and short meetings, he offered to make himself 
available for more extensive legal work, which he would propose to do on an hourly 
basis at the same hourly rate that the City compensated him prior to his retirement. 
He anticipated that the additional legal work would involve such things as legal 
research, writing, attending meetings on behalf of the City and similar active legal 
work. He also offered to cover the legal needs for the City whenever the City 
Attorney would be on vacation or ill. 

Phelps proposed a minimum two year availability for the services contract, during 
which time he would be a City employee. The City would pay the employer's share 
of his health, dental and vision insurance premiums for coverage for Phelps and his 
wife, Melisa. Phelps would be reimbursed for the cost of mileage, lodging and 
attendance at the two-day City Attorneys' Seminar that coincides with the Montana 
League of Cities and Towns' fall meeting, so he could stay current on municipal and 
land use issues. 

For all other legal work, Phelps proposes he would be paid for any additional legal 
work on an hourly basis at his past hourly rate for the City. 

After hearing Phelps' proposal, a discussion was held by the Council. Councilor Friel 
offered a motion, seconded by Councilor Muhlfeld to authorize Attorney John Phelps 
to draft a contract for himself for the next two years for review by the Council. The 
motion passed 5- l. 

In response to Phelps' inquiry, the Council agreed he could send it to the new City 
Attorney to review and his drafted contract did not need to go Charlie Harball for his 
review. A copy of the June 7, 2010 Whitefish City Council Minutes with the 
presentation and Council discussion with Phelps concerning his possible services 
contact is also attached to this report. 

As requested by the Counci l at the June 7, 2010 Council Meeting, Phelps prepared his 
proposed services contract for a term beginning August 1, 2010, through July 31, 
2012, which was forwarded to me on June 30, 2010, with his attached memorandum 
ofthe same date. 

Phelps' proposed two year services contract is before the Council for review and 
approval by the Council. In my review of Phelps' proposed two year services 
contract, the contract was found to contain the proposed terms made by Phelps to the 
Council by his Memorandum and as discussed with the City Council during its 
June 7, 2010 meeting . 
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The proposed two year services agreement would require the City to pay the 
employer's share of all premiums for a policy of health, vision and dental insurance 
for Phelps and his wife estimated to be approximately $10,000 annually, pay travel 
and motel expenses for attending the two day city attorneys' seminar (estimated $525 
annually based on 2009 figures) and his use of his laptop computer at his hom~ 
allowing for contact with City staff. 

RECOMMENDATION: City staff respectfully recommends that the City Council 
approve the attached Agreement with John Phelps for continuing legal services. 

8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Letter from Donna Fucci regarding danger of bicycles on Riverside Park trail (p. 

267) 
b) Letter from Marilyn Nelson regarding Planning Jurisd iction lntcrlocal Agreement 

Amendment #3 (p. 268) 

ADJOURNMENT 

~~ 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
September 7, 2010 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel, Hyatt and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Public Works Director Wilson, Assistant Police Chief Ferda, and Fire Chief Kennelly. 
Approximately 14 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Jim Mason to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the publ ic to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda) 

John Phelps, 615 Monegan Road, said he represented the Haskill Basin Watershed, a sub 
committee of the Flathead Conservation District. They tried to schedule a tour in August, but the timing 
didn't work so they'd like to reschedule it. Stoltz Lumber Company will take them to a place where 
the6' can view the whole watershed. He'd like to gauge their availability during the week of September 
27t -October 1st and informed them they would be receiving an email asking for their availability to take 
this tour. 

Richard Hildner, I 04 E. 5th Street, talked about the extraterritorial jurisdiction issue. He has 
attended meetings at the Council and at the committee level. He said the latest study doesn't include a 
fourth alternative, which is to let the current process go forward. The costs of the lawsuit have already 
been paid. and they could wait for the decision by Judge Curtis. He is hopeful there is will be a full 
public hearing on the issue. At both meetings he hears different opinions regarding a preference for 
being under the City's or the County's control. He is not sure anyone has studied the voting record to 
see how many voters are impacted in the one or two mile areas outside the City' s boundaries. He said it 
might be a tempest in a teapot. He has never seen a cost/benefit analysis on each of these options. He 
said that would be an appropriate way to analyze the benefit of each of these alternatives. It should 
show the cost to both City and County residents. He remembers Jim Dupont discussing sharing costs for 
planning and saying, "We'll work something out." He thinks they need to know what that "something" 
1s. It needs to be clear. 

Rebecca Norton, 530 Scott A venue, submitted the minutes from the first interlocal agreement 
meeting. She said it is not posted on the website and it has not been accepted by the committee. She 
said she is not in favor of what is being presented at the interlocal agreement meetings. She said she 
doesn't like the idea of going back to 2005 and having the County Commissioners look at every law and 
have the ability to veto any laws. She is in favor of a representation concept that will be presented by 
Marilyn Nelson tonight. She said that is what the donut people really need. She said she is in favor of 
continuing with the lawsuit. It is an important issue that needs to be resolved. 
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September 7, 2010 

Marilyn Nelson, 565 Blanchard Lake Road, said there is a letter being submitted for creating an 
elected community council. She said it is legal and she hopes they will look at it. It was created as a 
collaborative effort by local people. They are asking that the Council submit it to the Attorney General 
for an opinion. She submitted the amended resolution to the Council and read into the record the people 
in support of this including: Klaus Heinrich, Joaquina Heinrich, Frank Sweeney, Paula Sweeney, Julie 
Perchy, Doug Chadwick, Richard Zoellner, William Moore, Yvette Moore, Mary Person, Dru Jackman, 
Chris Schustrom, Alan Elm, Nancy Woodruff, Marilyn Nelson, Rebecca Norton, Darlene Bestwick, Don 
Bestwick, Rhonda Fitzgerald, Kenneth Cardoza Jr., Mark and Nancy Svennungsen, Mike Jopek, Rick 
Nelson, John Collins, Jr., Anne Collins, Jan Metzmaker, Gregg Alexander, Dan Weinberg, Davina 
Prince and Ian Collins. She submitted a replacement resolution that refers to the "extraterritorial area" 
versus the two mile boundary. She said she was deeply disappointed in the extraterritorial meeting last 
week. Since this process started she has been wondering how it would impact the Growth Policy, 
Critical Areas Ordinance and other existing regulations. The committee kept saying it wasn't addressing 
specific regulations. They said they were tasked with creating representation in the donut, but last week 
it became clear that this was about amending the Growth Policy and Critical Areas Ordinance. She said 
it is a slippery slope to amend those documents and she is opposed to it. That is why they are offering 
their resolution as a solution. 

Kevin Gartland, Chamber of Commerce President, said the Chamber has several upcoming 
events. There will be an economic development meeting tomorrow morning. Taste of Whitefish is 
Thursday, September 9th and they hold the event rain or shine. He said the economic develo~ment 
marketing plan which the City and the Chamber helped to fund will come out about September 20t . On 
September the 2ih from 7-10 p.m. they will hold a business forum for the community in the Council 
chambers. On September 30th in the Council chambers there will be a candidate debate forum for the 
State House seat from 6-9 p.m. They will host the Great Northwest Octoberfest, a four day event, in 
October and have targeted marketing a wider region. The goal is to build shoulder season visits. He 
said he heard about spreading the Impact Fee costs over 4-5 years and he thinks that is a good incentive 
for both commercial and residential uses. 

Mary Person, 325 Blanchard Lake Drive, referred to the letter submitted by Marilyn Nelson in 
the Council packet regarding Amendment 3 in the Interlocal Agreement and their proposed resolution. 
She hopes the Council will support their potential resolution to address representation in the donut area. 
She had concerns about what she heard at the last meeting. She heard them say that the County could 
over tum any decisions made since 2005. She said Option A seems illegal to the attorneys without 
additional legislative action. It is so complex she is thinking they should go back to the lawsuit and let it 
go through the courts. They want to retain decision making within the Whitefish community with a 
community council. This group would represent the donut people. That was the key issue of the 
interlocal agreement committee. Giving all the authority to the County does not give the donut people 
the protection they want. She said all aleng they were told they couldn't talk about the specific issues, 
but at this last meeting it became clear that there are committee members who want to re-open the 
Growth Policy and Critical Areas Ordinance. She asked them to give direct elected representation to the 
donut residents. The path they are taking has the possibility of gutting thousands of hours of 
volunteers' work along with the work of staff and consultants. She said their proposal gives all the 
authority to the County and that is not in the best interests of the City. She asked them to direct the 
Interlocal Agreement committee to integrate their proposed resolution as an amendment to the lnterlocal 
Agreement. 
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Dick Zoellner said he has attended a lot of meetings and the concern has been how to have 
representation for the donut people. He said he thinks it would be fairest if everyone has a vote, 
including the donut people. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Rebecca Norton, Ad Hoc Ethics Review Committee member, updated the public and said they 
are meeting the first and third Wednesday and the public is invited. The committee members are John 
Lacey, Ed McGrew, Ken Anderson, John Murdock, Rebecca Norton, Bill Kahle, Ryan Friel, Karl Cozad 
and Mary VanBuskirk. The minutes will be posted on the website once she gets them done. The 
committee is looking at State Law, reviewing policies from other towns and the process by which people 
submit complaints, and discussing lobbying of a councilor and the election process. She said if the 
public has specific issues they could submit them to the City Clerk and then the committee could bring 
them up on their agenda. 

Councilor Muhlfeld attended the Whitefish Lake· Institute meeting and they raised $25,000 at 
the.ir fundraiser. He said Mike Koopal took lake property owners around the lake to discuss 
conservation and it resulted in about $70,000 in donations. They are pl~ng a permanent facility. He 
also attended the Trail Runs Through It meeting. He said Steve Thompson resigned and thanked him for 
his volunteer efforts. There is no additional trail work scheduled this fall. Lion Mountain Trail work 
came in on schedule. There will be a run this fall to raise money for the trails. 

Councilor Askew said he and Councilor Mitchell have served on the South Highway 93 
committee. He said they are now left with an unworkable zoning situation. He has the ability to bring it 
up for reconsideration so they can try to deal with what they have and he wondered if he should do it 
later in the meeting or now. Mayor Jenson said they won't take any action, but they can address it now. 

Councilor Askew offered a motion, seconded by · Councilor Mitchell, to reconsider 
Ordinance 10-13 and the actions taken last week regarding the WB2 District. 

Councilor Askew said they have people in the WB2 who exist and have jobs, but the businesses 
are non-conforming. He said they have a problem and need to come to some resolution to get closure 
with those businesses that are operating illegally. Either they enforce the law or they don't. Councilor 
Askew said they will need to reconsider their action taken at the last meeting to reject the text 
amendments in order to come to some resolution in the next 6 months. Councilor Muhlfeld said he 
would like to hear from Attorney VanBuskirk. She said at the last meeting the Council directed staff to 
evaluate options to allow existing non-conforming businesses to be grandfathered and to research zoning 
compliance processes in WB-2. However, the Council would be limited how they could address these 
options for 6 months unless the Council reconsiders its action as requested by Councilor Askew. Should 
staff find illegal or non-conforming uses in the WB2 that should be grandfathered, or if there is a text 
amendment required to find such a resolution to the current WB-2 zoning, they would need to resurrect 
the action taken on Ordinance 10-13 at this meeting. Councilor Friel asked if they were going to look at 
it to come up with new decisions. Councilor Askew said if they don't open it up they will have 6 
months where they can't do anything and it might create grief. Councilor Mitchell said he understands 
that if they grandfather those businesses they will have a hard time not having someone with a similar 
business out there. Attorney VanBuskirk agreed it could be problematic. Councilor Mitchell said that is 
free enterprise in his opinion. He would like to see the Ordinance brought back, because he is in favor 
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of grandfathering existing businesses. Mayor Jenson said it ,,;u be on the agenda and then they can 
discuss what they want to do "ith it. 

The motion passed 5-1 with Councilor Friel Yoting in opposition. 

Councilor Askew offered a motion, seconded by Councilor Mitchell, to table Ordinance 10-
13 until the September 201

h meeting. The motion passed 5-1 with Councilor Friel voting in 
opposition. 

Cow1cilor Kahle said he would like to see a workshop format before the meeting. Manager 
Steams said it would not be an action item. but it ·would be on the next agenda. 

5. CONSENT AGENDA (Th~ consent agenda is a me3lls of e.~pcditing routine maners ch:u require chc: Council's action. !Xbale does 
nol typicall~ oc:eur on con~m agends hems. Any m(mbef ofche Council n1ay remo\'e 311)' item for debate. Such items \\ill typically~ debated 
and a<:led upon priOI' 10 pro..'C'Cding to chc I'C$t of che agenda) 

Sa. Minutes from the August 16, 2010 Council special meeting (p. 1) 
5b. Minutes from the August 16, 2010 Council regular meeting (p. 1) 
Sc. Confirm Park Board appointment of Julie Baldridge as Park Board representative to 

the Tree Ad,,isory Committee (p. 17) 
Sd. Confirm Park Board appointment of Life Noell as Park Board representatin to the 

Weed Ad,,isory Committee (p. 19) 
5e. Confirm Park Board appointment of Fred Jones as Park Board representative to the 

Ice Rink Advisory Committee (p. 22) 
Sf. Appronl of Whitefish Lake Lakeshore Permit #'VLP-10-23; C ity of Whitefish to 

remove abandoned sewer line from the city beach ·waterline and boat ramp area subject 
to 16 conditions (p. 2~) 

5g. Approve a one year extension of the preliminary plat for Swift Eagle Ranch, a two lot 
subdiYision located offDelrey Road (p. 38) 

Sh. Approve a two month extension of the subdiYision improvement agreement for Hidden 
Meadows Preserve (p. ~2) 

Si. Appron a two month extension of the subdh,ision impro,,ement agreement for Viking 
Creek Phase I and amend the subdivision impronment agreement (p. ~7) 

Sj. Appron a subdivision impronment agreement of $~50,891.49 for Viking Creek, Phase 
II (p. 5-') 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to appron the Consent 
Agenda. 

Councilor Mitchell asked about the removal of !:he sewer line on City Beach. Director Wilson 
said it is a shallow line that tends to float up. It was installed in the 70's and served a small number of 
properties. The City installed a small lift station to replace that line so it is abandoned and they need to 
remoYe it. 

6. 

The Consent agenda passed unanimously . 

PUBLIC HEARINGS (ltems \\ill~ considered for action lifter public hearings) lRc:solution No. 07-33 establishes a 30 minme 
time limil fOI' ~~ppliClllll' s land usc pre$CnUIIions) 
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6a. Ordinance ~o. 10-14; .-\n Ordinance amending Ordinance ~o. 07-27 which proYided 
for courtes-y parking tickets for out-of-town Yisitors and lening the onrtime parking 
fine at S20 (First Reading) (p. 65) 

~fayor Jenson opened the public hearing. Xo one ''ished to speak and the public hearing 
, .. .-as closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Kahle, to adopt Ordinance 
~o. 10-14: An Ordinance amending Ordinance l'io. 07-27 which proYided for courtes)· parking 
tickets for out-of-town 'isitors and leaYing the o,-ertime parking fine at S20 (First Reading.) 

:\fayor Jenson said there was formerly a consideration for a counesy ticket for out-of-town 
residentS! but it was never enforced because there was a question as to equal a-eaunem. This ordinance 
deans that up_ Councilor Askew said Councilor Kahle asked about 3-hour parking in cenai.n areas at the 
last meeting. He said he thinks they are doing a disservice to dO\\nto\m businesses "ith 2-hour parking. 
He thinks there needs to be 3-hour parking spaces. Councilor Hyan agre-ed. It is tough to shop and have 
lunch in rwo hours. He thought the lots could become 3-hour parking and the on-srreet parking could 
remain at two hours. :\Ianager Steams said he thought the Cmmcil wanted to hold a work session on 
that in the ftnure. The Council agreed. 

The motion passed unanimously. 

6b. One Public Bearing on FYll Budget Adoption and Assessments - 12 Resolutions (p . 
68) 

:\1ayor Jenson said this was a subject of their work session this evening. City Manager Steams 
said they have twelve resolutions which are a function of the Council's consideration of tonight· s action 
determining the tax. mills and levying assessmentS. In Resolmion 10-28 the Council has to choose 
between two options of determining the mills. The Council intended to increase property taxes by 5 
mills plus additional mills tO raise $300.000 for General Fund resen·es, otiset by reducing stom1 water 
fees by S300,000, (a mill increase of 15 mills). :\fanager Stearns and Finance Direcror Knapp 
researched that scenario and found the impact was higher on some properties, higher than they felt the 
Council anticipated. They worked on another scenario to decrease st0m1 water fees by S300.000 and 
increase the mills for only a $200.000 General Fund reser-.-e; a net mill increase of 9. 778. This scenario 
would re.sult in a small decrease on almost 70% of residential and commercial properties· total Ciry 
taxes on their property tax bill. The Council also learned that in error, the \\ b.itefish Pilot didn-t publish 
the se<:ond notice on the budget so two ne·w notices \\ill be published for Council to hold the budget 
appro,-al on September 20th. :\•tanager Steams said the public can still conuneot on the budget tonight. 

i) Resolution ~o. 10 -28: Dete-rmining the- property ta.x mills to be leYied on all taxable 
property within the corporate. limits of the Cit)· of Whitefish; and levying and assessing 
all special improvement assessments on all real estate within the corporate limits of the 
Ci~· of""hitefish, ~lonta.na (p. 69) 

ii) Resolution ~o. 10 -29: A.sse.ssing a ta.x on each lot or parcel of land in Special 
~laintenance District ~o. 1 (p. 72) 

iii) Resolution 1\o. 10- 30: LeYying a tax upon all real estate in Special Impronment 
Lighting District :!'o. 1 at the rate of S0.18 per front foot in re.sidential are--a (p. 74) 
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iv) Resolution No. 10- 31: Levying a tax upon all real estate in Special Improvement 
Lighting District No. 4 at the rate of Sl.OO per front foot in the business area (p. 76) 

v) Resolution No. 10- 32: Assessing for Parkland and Greenway Maintenance District 
No.1 (p. 78) 

vi) Resolution No. 10 - 33: Assessing for Stormwater Maintenance District No. 1 (p. 80) 
vii)Resolution No. 10 - 34: Assessments for sidewalks, curb and gutters placed on 

Fourth Street between Spokane Avenue and Pine Avenue (Special Improvement 
District No. 151) (p. 81) 

viii) Resolution No. 10 - 35: Assessment for downtown aUey (Special Improvement 
District No. 154 (1993)) (p. 82) 

ix) Resolution No. 10- 36: Assessing for parking improvements (Special Improvement 
District No. 155) (p. 83) 

x) Resolution No. 10 - 37: Assessing for sewer/water improvements on Pack Rat Lane 
(Special Improvement Water/Sewer District No. 158) (p. 84) 

xi) Resolution No. 10- 38: Assessing for improvements on JP Road (Special Improvement 
District No. 166) (p. 85) 

xii)Resolution No. 10-39: Assessing for weed control and snow or ice removal (p. 86) 

Mayor Jenson opened the public hearing. 

Rebecca Norton, 530 Scott Avenue, said she thinks they have excellent people working on the 
budget including the staff and the Council. She thanked them for working it out. 

• Mayor Jenson closed the public hearing. 

• 

Councilor Friel offered a motion, seconded by Councilor Askew, to set the general mill levy 
figure in Resolution 10-28 and adopt Resolution 10-28 for setting the property tax mill levy and 
the speciaJ assessment rates, implementing the 2nd option in Sections 3, 4 and 5. 

Manager Steams clarified that the. effective net mill levy will be the lower amount of 115.40 
mills. Councilor Friel agreed and said there would be a net tax reduction in City taxes for 70% of the 
taxpayers. 

The motion passed unanimously. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to adopt Resolutions 
10-29 through 10-39, levying and assessing all special improvement assessments on aU real estate 
within t~e corporate limits of the City of Whitefish, Montana 

Councilor Mitchell asked if they do this every year and Mayor Jenson said it is a part of every 
budget and they are just renewing them. 

The motion passed unanimously. 

6c. Resolution No. 10 - 40; A Resolution appropriating grant funds received from the 
Community Development Block Grant ("CDBG") Program (p. 152) 
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Manager Stearns said the Whitefish Housing Authority has received a CDBG grant award of 
$400,000 for their housing program. SueAnn Grogan has a memo explaining the award and the project 
in the packet. The City needs to hold a public hearing and approve the appropriations for this grant 
award. This is in a continued effort of the Housing Authority' s Homeownership Progran1. 

SueAnn Grogan said the amount is up to $400,000 from MT Dept of Conunerce. $360,000 is 
direct costs; $40,000 is administrative. It is part of a $2.3 Million budget to aid 1 0 households to 
purchase a home in Whitefish through 2011 and to aid five for housing rehabilitation. Three homes 
have already been constructed. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
dosed. 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to approye Resolution 10-
40, appropriating grant fund!s received from the Community Development Block Grant 
("CDBG") Program. 

Councilor Askew asked and SueAnn Grogan said the grant was money they had rec.eived last 
year, but they' re just now spending it. Councilor Mitchell aske.d and SueAnn Grogan said the.y make a 
house affordable through the permanent affordable program called the Whitefish Affordable Land Trust. 
They subsidize housing so, for example, they are looking for a $200,000 home and an average couple 
can afford $100,000. They use funds to buy down the price of that house. That subsidy is not re-paid, it 
stays in the house. The house remains affordable for 90 years. The re-sale price of the home is 
restricted so it remains affordable. 

The motion passed unanimously. 

6d. Ordinance No. 10-14; An Ordinance adopting zoning text amendments regarding 
Temporary Uses and Vendors (First Reading) (p. 154) 

Planning and Building Director Taylor reported on a request by the City of Whitefish to amend 
the zoning regulations for standards for Temporary Food Vendors not associated with a community 
event in the WB-1, WB-2 and WB-3 zoning designations, addressing issues brought up by the City 
Council when they passed a six-month moratorium April 5, 2010 prohibiting food vendors until the code 
could be revised. The 6-month moratorium expires October 51

h. The Whitefish City-County Planning 
Board held a public hearing on August 19, 2010. Following this hearing, the Planning Board 
unanimously recommended approval of the above referenced text amendments, with several changes 
noted in the attached draft, and adopted the findings of fact contained within the staff report. Director 
Taylor reviewed the underlined changes that the staff brought and the bold changes the Planning Board 
made on pages 156-160 in the September 7, 2010 minutes. 

RECOMMENDED AMENDEMENTS TO TITLE 11 (From StaffReport WZTA 10-19) 

11-3-23: VENDORS: 

A. Purpose: Food vendors are permitted to operate on private property or on public property if 
City policy allows such, outside of community-wide events or private catering contracts upon 
issuance of a vendor permit. Vendor operations are temporary in nature and not intended to 
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operare long remz. rherefore rher~ is a limir on allowed renel\·a!s lrirhin a given nmr. Businr?sses 
wirh permanem locations are an inregra! parr of rhe local economy a11d lel:g r-am 1·ear around 
Hndors may compete unfairly with esrablished businesses. lr ;_, rhe :meJ:>' e;r rh:s seo:m: re 
preH:erc sn:a!! business grewrh en a TCH:perary basis in err:kr re prmnere fimiJ·e perH1anem 
!ecaricm aml eperatien r ·end or locations are restricred to those =oning designarions where listed 
as a permitred use as specified wirhin chaprer 1 of rhis title. 

B. J ·endor Standards: J ·endors operaring ouTside of a communi(J wide or special el·enr shal I be 
limiJed To food and be,·erage sales only wiTh The excepTion of seasonal uses such as produce 
srands. fire'>mrks srands and Chrisrmas tree? loTs adminisTered wufer Temporan- [ses. 
Conditions of appromlfor wndor operarions shall include: 

1. Paymem of a permiT fee as established by the cirJ· council. L:n!ess the :·.;meier is a 501 C3 
licensed ne1ifn·efif eTgani=afien. 

In Section 11-3-23 BIO Planning Board added .. for special eYents:· In Bl2 they changed lhe 
hours and Bl5 was an1ended to say .. for employees:· Under C. number 5 was deleted. Cnder D 1 the 
permit process has been changed to allow fur a 30-day trial and if it is okay ·then they are approved for 
an oilier 90 days. It flips the process around. T O£a.l operation does not exceed more than 7 months a year 
per wndor. Appeals would come to the Ciry CounciL He said the City could also raise reYenue in the 
furure by detennining there were place:s dmmta\\TI that were underutilized and lease them out for 
Yendors. He said they used to do dtis in Ketchikan, AK where lhey had Yendors bid for spaces. It is not 
specific to lh.i.s particular ordinance, but it is something the Council could consider . 

Director Taylor said mat at the City Counry Planning Board's public hearing, there was one 
public commem receiYed regarding the proposed tex"t amendments from ~fichae.l Tighe, who O\\TIS a 
pre,iously approYed mobile Yending operation. Mr. Tighe was in support of the changes. and asked the 
board to encourage ·the City Council to make some public property available for vendor operations. 

Councilor Askew asked what the Ciry charges now and Director Taylor said. it is S300 for a 
permit for a commercial Yendor. He said if they adopt this new proposal, staff \\ill come back. "ith a 
proposal for different fees. ~Manager Steams said the Yendors also pay resort ta"'\:. Councilor Askew 
asked about using the re.strooms and Director Taylor said nothing is open much after 2 a.m. Councilor 
Askew asked and Direcwr Taylor said the lot across from Coaches Corner could haw 5 wndors. 
Councilor Aske,,· said he doesn't understand what "benefit this brings to the Ciry. Councilor 11uhlfeld 
said one of the Planning Board recommendations was to allow Yendors omo public property. but under 
Vendor Standards it says wndors shall not operate in public places.'' Director Taylor noted that the 
change says. ··Unless authorized by the City ~fanager." Councilor 11uhlfeld said he didn't want ro see it 
expanded to public property. Director Taylor said it doesn't open it up for this now. but giYes ·me Ciry 
the option in ·me future. Councilor Muhlfeld said Ihey talked in 2009 about limiting this to printe 
property and fiye or fewer Yendors. 

Director Taylor reminded. the Council that ,·endors are allowed in the \\'131. WB2. and WB3 
zones. Councilor Kahle asked and Director Taylor said the Farmer' s 11arket takes place on public 
property, but it is a special eYent. Councilor Kahle asked and Director Taylor said they assun1ed it was a 
si..x hour consecutiYe period in Section ...\.12. He asked why it '"as limited to food wndors and Director 
Taylor said that can1e as direction from a preYious Council. Councilor Kahle asked who polices the 
hours. Director Taylor said it falls on the Planning Department. but the Police Department "ill giw 
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them feedback if it gets late. He said the Police would like to see the crowd scatter so that's the value of 
a time deadline. Kahle asked what constitutes a reasonable complaint and Director Taylor said it has to 
be based on the standards and conditions within their permit. Councilor Friel said on page 158 there is a 
discussion on the hours of operation. He wondered if there was a set time to start and finish. He felt the 
intent was to fill a void but not directly compete with other businesses serving the bar crowd. Director 
Taylor said it applies to other zones other than downtown. 

Councilor Friel asked about the permit process on page 159, D2. He asked if the intent was for 
the Zoning Administrator to determine if a food item was appropriate in a specific locale. Director 
Taylor said the Planning staff would look more at the location and the effect on sidewalk traffic flow. 
Councilor Hyatt said page 160 says the Zoning Administrator can look at what food is served. Director 
Taylor said if two people came in on the same day wanting to sell a similar product how would he 
decide. who should get the permit? The Planning Board felt it should be a free market situation. 
Councilor Askew likes the vendors at special events, but he thinks it is going to haunt them forever if 
they add vendor's permits. He thinks it is counterproductive to the City operations; costing more to 
administer than any advantage gained. Mayor Jenson asked and Assistant Police Chief Ferda said he 
doesn't think the vendors add to the sitt1ation downtown. He said there is probably an argument that the 
vendors can be supportive and a sober witness downtown until the police get there. He said the vendors 
have not been a problem to the Police Department. Councilor Mitchell said he thinks the town has a lot 
of vendors already downtown for special events. He is opposed to this and wants to support the brick 
and mortar businesses downtown. He said if they opened it up to clothes and other items they might 
hear from the Heart of Whitefish. He said they are taking money from local businesses. Councilor 
Hyatt said he disagreed with Councilor Mitchell. Councilor Mitchell said the final document needs to 
specifically state that it is six consecutive hours. 

Mayor Jenson opened the public hearing. 

Rebecca Norton, 530 Scott A venue, said she likes the changes and thinks it is clearer. She asked 
how the people who have permits will be treated. She is in favor of street vendors. She thanked 
Director Taylor for his work on this. She thinks it gives people an option who can't afford to go to a 
brick and mortar building. She thinks it brings something new to the town. 

No one else wished to speak and the public hearing was closed. 

Councilor Askew offered a motion, seconded by Councilor Mitchell, to repeal the Vendor 
Ordinance and explicitly prohibit temporary vendors selling food or other items on private or 
public property outside of community~wide events or private catering contracts. 

Councilor Askew said the vendor ordinance offers more problems than solutions. He liked the 
email that says you can't sober up a drunk man with one piece of pizza. Councilor Muhlfeld said there 
is a strong contrast between going into a restaurant to sit down and eat versus individuals who want to 
grab a hotdog or piece of pizza. It is a different level of service. He said the Council asked Councilors 
Muhlfeld and Hyatt and staff to come up with changes to address the Council's concerns about process, 
duration and enforcement and he thinks they have done that. Councilor Hyatt said he looked at this as a 
group who will grab something to eat and move on. He said this isn't just about bar time. It can be a 
taco truck during lunch time-it is about stopping to get a quick bite. They are two different scenarios . 
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Councilor Kahle said at prior meetings they heard there was quantifiable revenue damage for a 
brick and mortar business after the vendors started. He said they also don't want to have "roach 
coaches" pull up at lunchtime every day. He said there are plenty of opportunities to enjoy vendors at 
special events. Councilor Friel said he sees it as a different market. It isn' t his intent to hann brick and 
mortar businesses, but it is the free market system. It allows some businesses, like Amazing Crepes, to 
test the market as a vendor and then move into a building. Councilor Mitchell said it affects existing 
businesses. Councilor Kahle said Amazing Crepes started as a vendor at special events, not as part of 
the vendor ordinance. 

The vote on the motion was tied 3-3 with Councilors Kahle, Mitchell and Askew voting in 
favor. Councilors Hyatt, Muhlfeld and Friel voted in opposition. Mayor Jenson voted in 
opposition and the motion fa.iled. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to adopt Ordinance No. 
10-14; An Ordinance adopting zoning text amendments regarding Temporary Uses and Vendors 
(First Reading) 

Councilor Friel said it is a living document and they can tweak it. Councilor Kahle asked if they 
could make housekeeping changes now and Mayor Jenson said they could. 

Councilor Kable offered a friendly amendment, seconded by Councilor Hyatt, to limit 
operation to six consecutive hours and to allow staff to review the look of the motorized vendor 
vehicles . 

Director Taylor said they require photos of the motorized vehicles. 

Councilor Muhlfeld offered a friendly amendment, to amend Section A, Purpose, to 
remove "or on public property." Councilor Hyatt, the second, refused the friendly amendment. 

Councilor Muhlfeld offered a friendly amendment, seconded by Councilor Hyatt, to limit 
the vendor permits to five or fewer in each zone. 

Councilor Mitchell offered a friendly amendment to Section A, to read only "Ve.ndors" 
instead of"Food Vendors." Councilor Hyatt, the second, refused the friendly amendment. 

Councilor Muhlfeld said Mayor Jenson brought up the fact that up to 15 vendors could be 
operating and Councilor Muhlfeld asked if they wanted that many. Councilor Hyatt said they could 
review that number if it becomes an issue. Mayor Jenson said they could limit it to 5 per district with a 
total of 1 0 vendors in all districts. 

Councilor Mublfeld concurred with the wording of 5 per district with a total of 10 vendors 
in all districts, Councilor Hyatt, the second, agreed, and Councilor Kahle agreed. 

The series of friendly amendments passed 5-l with Councilor Mitchell voting in opposition . 

Councilor Kahle said this is a slippery slope and, for example, someone could set up a mobile 
coffee shop and compete with existing businesses. Mayor Jenson asked and Director Taylor said there 
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is an ordinance outside the zoning ordinance that said no one can sell food from a truck in a public right 
of way so ice cream trucks may be illegal. 

City Clerk Lorang asked and Director Taylor said he will add the language to B8 (packet page 
157) to implement reviewing the motorized vendor vehicle review. Councilor Muhlfeld asked when 
they would allow food vendors to operate in a public parking space. Director Taylor said it would take. 
another action and resolution from the Council because the current policy doesn' t allow it. 

The vote on the original motion, as amended, was tied with Councilors Friel, Muhlfeld a,nd 
Kahle voting in favor and Councilors Askew, Mitchell and Hyatt voting in opposition. Mayor 
Jenson voted in favor and the motion passed. 

Mayor Jenson called a 10-minute recess from 9:10p.m .. to 9:20p.m. 

As the Council reconvened; the Mayor announced that future amendments to any text changes 
will be taken and voted on one at a time. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Consideration of awarding an engineering design consultant contract for the East 2nd 
Street Pedestrian/Bicycle Trail project (p. 208) 

Public Works Director Wilson said the next project is the East 2"d Street Pedestrian I Bicycle 
Trail Project. Three local firms were interviewed and Thomas, Dean & Hoskins of Kalispell was the top 
ranked firm. Bruce Boody Landscape Architect is a member of the design team. 

The general intent of this project is to provide a safe route to the many attractions at Armory 
Park by extending the East 2"d Street Trail, which ends at Armory Road. The initial scope of work 
provides for field survey work, conceptual path routing and preliminary design. Deliverables would 
include up to twelve detailed exhibits to be used in easement negotiations. Routes that have been 
considered include East 2"d Street, from Armory Road to Dodger Lane, and another option that would 
depart from East 2nd Street at Birch Drive and enter the park from Wedgewood Lane. The scope of 
work and fees for final design and preparation of construction documents will be negotiated after the 
route has been determined and the project requirements are better understood. 

The Public Works and Parks Departments have negotiated. a scope of work for preliminary 
design services with a fee not to exceed $19,360. This cost would be paid with $16,762 (86.58%) from 
the CTEP trails grant program and a $2598 (13.42%) local match from the Parks Resort Tax Fund. 

Councilor Muhlfeld offered a motion, seconded by Councilor Kahle, to award an 
engineering services contract for the East 2°d Street Pedestrian I Bicycle Trail Project to Thomas, 
Dean & Hoskins engineering in the amount of $19,360. 

Councilor Hyatt asked the total projected cost and Director Wilson said they haven' t defined the 
route so they don't know that answer yet. Usually they look at the percentage of the total cost. He said 
he can talk to Karin Hilding and email the projected estimate to them. 

The motion passed unanimously. 
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Sa. Written report enclosed with the packet. Questions from Mayor or Council? (p. 209) 

Councilor Muhlfeld addressed the Planning Jurisdiction lnterlocal Agreement Committee and 
said this was supposed to be about process. He thought there was unanimous support that they would 
not review some of the ordinances that passed since 2005. Now those are going to be included in Option 
A. He said Manager Steams is going to meet with one of the Board representatives to modify language 
for Option A and he wondered why the Council wasn't presented with these three options. He ftnds that 
pre-decisional and preemptive and would like feedback. Councilor Hyatt said when they look at the 
options, Option C is where they are right now. They're trying to gain cooperation with the County. 
How do they come to an agreement if they stick with an lnterlocal Agreement that is seen as possibly 
incorrect? The Council asked them to work toward an agreement. By working with the County they 
help build relationships with the County and the donut people. He said they are still in a lawsuit. The 
old way didn't work. He said the meeting between Manager Steams and Diane Smith is tomorrow at 
5:30 p.m. in the Council chambers. 

Councilor Muhlfeld said he isn't taking a position on any of the options, but the committee was 
tasked to bring options back and instead they're moving forward with a special meeting. Councilor 
Hyatt said it still has to come back to the Council for ftnal approval. Councilor Muhlfeld said they 
shouldn't move forward on Option A without input from all of the Council. They could put all that 
work into it for nothing. He said they need to bring the options into a work session with the Council for 
feedback. He feels like he's in the dark. 

Councilor Kahle said they were directed to incorporate three concepts into the document: 
representation, duration and termination. Option A is the only one that addresses representation and 
calls for joint meetings to address issues that affect County and City residents. He addressed the option 
of letting this go through the legal process and said it would represent a complete failure of the purpose 
of the committee who was tasked to come up with a solution to the lawsuit. Mayor Jenson said there is 
no representation to the Council yet, only to the County. He said the County doesn 't want to deal with 
the lake, the growth or the planning jurisdiction. He asked and Councilor Kahle said he thought the land 
use advisory council was an option but he didn't know how much authority they could have. There is 
still a pending lawsuit and he fears that if the City loses the Supreme Court may not uphold the 
injunction. Mayor Jenson said they'll still have the Planning Board. He doesn't believe the land use 
council is illegal. How else are you going to give those donut people some say in what is going on? The 
original document was written by the County so they wouldn't have to do all this p lanning. Councilor 
Kahle said he fears that if they don' t come up with a solution the lawsuit will mean the Interlocal 
Agreement doesn't exist. Attorney VanBuskirk said it depends on what the Supreme Court would 
decide. Councilor Kahle asked who would control the land. Mayor Jenson said it remains status quo 
with the injunction until there is a court decision. 

Councilor Muhlfeld said his point is that the Council hasn't been able to look at all the options. 
He said Option A makes the City pay all the costs of planning and jurisdiction, but the County has the 
final say. He wants a Council work session. Councilor Hyatt said he and Councilor Kahle don' t have a 
problem with what Marilyn Nelson is bringing forward, but the City can't do anything about it, they 
have to take it to the County to get it done. He would agree to a work session. Councilor Kahle said if 
Option A isn't acceptable they should know that sooner than later, so he would support a work session. 
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He said he agreed with Dick Zoellner that this problem doesn't get solved until they have a vote by all of 
the people. He thinks this is a stepping stone. Maybe they are trying to put out a fire that they don't 
have to worry about, but he is worried about the lawsuit. Mayor Jenson said he isn't worried about the 
lawsuit. It isn't a fight; it's a clarification of the rules. He didn't want to draft a new Interlocal 
Agreement and have it blow up two years from now. Councilor Mitchell said they asked the committee 
to come up with answers to the Interlocal Agreement. He has no problem with a work session, but he 
has a problem getting a letter with 10 signatures saying they think the majority of the donut people 
support it. He wants to know what all the donut people want. 

8b. Other items arising between September 151 and September 71
h. 

Manager Steams said they were notified that a request for a $25,000 planning grant was 
approved so they may need to add that as a budget amendment. He commended SueAnn Grogan on that 
application. He. said W!=lter, garbage and wastewater utilities can be paid online now from the City's 
website. The First Street construction project started today and should be completed by November 12th. 
Councilor Kahle talked about the golf course lease and said the golf course has represented the great 
equalizer in this town economically. He would hate to see them have to raise fees because then 
everyone could not enjoy it. He said it is as important as Whitefish Lake or Big Mountain to this town. 
Mayor Jenson said there is still 1 0 years left in the contract, but they want to expand the facilities and 
want long term financing and the banks require a long contract. Councilor Mitchell said he is in favor of 
reasonable increases because it isn't fair to the citizens who don't pay golf. Councilor Mitchell asked 
and Finance Director Knapp said it costs about 30 cents more per credit card transaction, but saves all 
the personnel time required when answering numerous phone calls from patrons paying by credit card . 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Ordinance No. 10-03; continuation of consideration of an ordinance adopting 
amendments to the City's Impact Fee Ordinance (continued from Fe.bruary 16, 2010 
meeting) (First Reading) (p. 223) 

Attorney V anBuskiik said this is a tabled ordinance and is a continuation of consideration of this 
ordinance amending the Impact Fee ordinance. She said that on February 16, 2010 the Council voted to 
table this item until after the City's stimulus program had expired. The program expired on August 31st. 
Manager Steams said these were minor clarifications of implementation problems they've had over the 
past few years. They were approved by the Impact Advisory Fees committee. 

Councilor Kahle asked if there was a way to stretch out those impact fees to attract new 
businesses to town, as Kevin Gartland asked. He said he assumed the use of funds have to be for the 
impact of the development that is occurring over time to infrastructure type projects. He said Section B, 
packet page 233, defines what impact fees may be spent for. Manager Steams said he didn't believe 
there is a mechanism in the current ordinance to spread out the impact fees. He said the public hearing 
has been closed, but it could come back to the Council. He said they charge these at the time of the 
building permit fee. They could extend the fees a short time, but when the. building is finished then the 
impacts occur. The City wouldn't want to act as a bank and subsidize usage. Councilor Hyatt said 
maybe they could look at a trigger number and spread it over five years. That would be important to 
stimulate job and business growth. Manager Stearns said it is usually with a "but, for" scenario. He said 
it does cover the commercial area. Mayor Jenson said the current ordinance provides for appropriate use 
of the TIF funds as provided for by State law. They could look at having larger impact fees spread out 
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over time, he thought that deserves some study. Councilor Kahle wanted to make sure the impac.t fee 
use was limited to the impact of the development. Manager Steams said beyond the ordinance there are 
two important Supreme Court decisions that require a rational nexus to the development (some tangible 
benefit to the developer within a reasonable time period.) Another Supreme Court ruling says it has to 
be roughly proportional to the impact they cause. 

Councilor Friel offer ed a motion, seconded by Councilor Hyatt, to adopt Ordinance 
No. 10-03; amendments to the City's Impact Fee Ordinance (First Reading.) The motion 
passed unanimously. 

9b. Consideration of a two year agreement with John Phelps for continuing legal services 
(p. 253) 

Councilor Friel offered a motion, seconded hy Councilor Muhlfeld, to approve a two year 
agreement with John Phelps for continuing legal services. 

Councilor Muhlfeld said he doesn' t question the need for the agreement, but he thought an on
call contract would be more appropriate rather than the City paying the cost of health care. Councilor 
Hyatt said when they looked at this they hadn't gone through the budget yet. The cost of $1 0,000/year 
in health care for two years is a major issue. Mayor Jenson said they already had this discussion and it is 
part of the budget already. Councilor Friel said he also thought it had been thoroughly discussed, that is 
why he made the motion. Councilor Hyatt said he didn' t know the City was in that much of a budget 
crunch at that time they first discussed it. Councilor Kahle said he thinks John Phelps' input can be very 
valuable to Mary VanBuskirk, but he thinks the idea of contract work might be valuable. Mayor Jenson 
asked John Phelps to address the Council. 

John Phelps said he made the proposal about health insurance to kee.p the cost down. They'd 
have to run it for a year to determine the cheapest way to do it. He said he has provided the services for 
the past two months at no charge. He talked with Manager Stearns as of August 241

h and just as of then 
he had received 141 City emails, sent 96 City emails, responded to approximately 40 phone calls and 
attend four meetings, one which lasted 3.5 hours. He said he doesn't want to have to keep track and bill 
the City. He wants to be retired. He thought the health insurance would be the least expensive option 
and he still thinks it is the best option for the City. Manager Stearns said on page 260-261 in the packet 
he included their prior discussion about this contract. Councilor Askew asked Attorney VanBuskirk 
and she said it would be difficult to estimate the future need for John's input. 

Director Wilson said they work with both former Attorney Phelps and Attorney VanBuskirk. 
They need former Attorney Phelps to refresh their memory on some issues. He said he thinks paying 
former Attorney Phelps $10,000 is a bargain because ofthe institutional memory. Councilor Kahle said 
he hopes Attorney VanBuskirk is also part of those meetings to gain knowledge. Counc.ilor Muhlfeld 
said he would withdraw his thoughts on this issue because given the number of hours former Attorney 
Phelps has already put in, it is a good deal for the City. Councilor Mitchell said they' ve hired a new 
attorney and he hopes staff will go to Attorney VanBuskirk first. Mayor Jenson said they originally 
directed former Attorney Phelps to set this up for two years. Councilor Kahle said he thinks the need for 
former Attorney Phelps will decrease with time and perhaps they c.ould review it after one year. 
Councilor Askew asked if the information on former Attorney Phelps' computer was also available to 
Attorney VanBuskirk and she said it was. 

14 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
September 7. 2010 

The motion failed on a 3-2 vote with Councilors Mublfeld and Friel voting in fnor . 

Councilor Kahle offered a motion, seconded b~· Councilor Askew, to approve a one ~-ear 
agre-ement with John Phelps and then review it and determine whether to continue it at an hourly 
rate or for the SlO,OOO/year medical insurance. 

The motion passed 4-2 ,,·ith Councilo.rs H~·att and Mitchell voting in opposition. 

10. MAYOR A1'1D CITY COUNCILORS 

lOa. Letter from Donna .Fucci regarding danger of bicycles on RiYerside Park trail (p. 267) 

Councilor Askew said maybe they just need to put a sign that warns bicyclists to slow dom1. 
Mayor Jenson said he sympathizes \\ith her. but he doesn't knov.- what they can do. Manager Steams 
said they c-an try signage. Mayor Jenson said the worst section is from Baker Avenue to me footbridge 
where the trail is narrow. 

lOb. Letter from Marilyn Nelson regarding Planning Jurisdiction Interlocal Agreement 
Amendment #3 (p. 268) 

Mayor Jenson said he concurs \\ith this idea. He said if the donut area did not want somerhing 
passed he could acquiesce to that easier than having someone from the Counry reject it. Councilor 
Kahle asked if this would still require an lnterlocal Agreement and Mayor Jenson said it would. He said 
they would still have their agreement \\ith the County. Councilor Friel said he thought it ,,·as a positive 
idea, too. Councilor Mitchell said lhe group needs to send out a memo to the donut people first. They 
need ro ask the doom people what they want. Mayor Jenson agreed that the group needs to ask the 
donut people. but they are looking for the Council's support to pursue the idea. Cmmcilor Hyan said he 
supports everything but the ide.a of going \\ith the existing lnterlocal Agreement Maril)n Nelson said 
that' s not in their documents. 

Councilor Askew asked Attorney VanBuskirk if mere was a chance that this would be legal and 
she said there is consrirurional and statutory authoriry in Montana that supports the idea of 
intergovernmental cooperation ,,;m local government units in planning and zoning. In the pending 
litigation, intervenors• legal argun1ent is the interlocal agreement was an unlawful delegation of 
legislatiw authority because local go,·emmems cannot contract away the po,,·er to legislate. She said 
she didn' t agree \\ith their position because there is constitutional aUlhoriry for such intergovemmental 
cooperation in Article XL Local Gowmment. Also. she said Whitefish is a Charter City wi th 
constitutional self-government powers. Cm.mcilor Kahle said he thought me existing entities in other 
to\\ns were advisory only to the Cotmry. Attorney VanBuskirk said if they are authorized as local 
governmental units they can cooperate \\ilh one anomer, or as suggested at ·the last interlocal committee 
meeting, they can seek to expand starutory authority by the legislature, or by initiative or referendum. ln 
response to the suggestion that ihe parties could seek an A:rtomey General opinion, she said the Anomey 
General would probably decline to issue an opinion if it is only theoretical or hypothetical. ~fayor 
Jenson said the County could create authority for the group and step out of me planning process. He 
sai.d until the issue is resolved in the Couns they don' t have any answers because the interveners are 
sa,ing vou can' t give that amhoritv awav. Councilor Kahle said his greatest fear is the,· don"t know ... -- - . .. ...... . 
what the Coun \\i.U do. He wondered if they could come to an agreement \\ith the County first and then 
support this other process. Mayor Jenson said there is still an issue on whether they can give that 
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authority away that's why they need a ruling from the Supreme Court. Councilor Mitchell said if 
Marilyn Nelson and her group want to get a consensus from the donut then he doesn't have a problem 
with pursuing this concept. Councilor Askew said there are strong opinions on both side of this issue. 
He said it will go to the State Supreme Court no matter how Judge Curtis rules. From there it was could 
go to the Supreme Court. He said he didn't want to tell the committee to stop because he'd like local 
resolution if possible. 

Councilor Muhlfeld said he voted for this process to happen, but it seems a bit pre-decisional to 
have a meeting before it has come to the Council for review. He said this is an important issue and he 
would rather engage the Council sooner than later. Mayor Jenson said they are addressing the issue on 
encouraging Marilyn Nelson and her group. Councilor Mitchell said the committee can finish their 
work and then they can still ask them all their questions. Councilor Kahle said the committee directed 
the attorneys to come up with language to reflect the concepts the committee raised. He said two of the 
options didn't address all the concepts. He said options B & C shouldn't even have been added. The 
interveners said they would only accept Option A. The County agreed that they only liked Option A 
because of the representation issue. Councilor Muhlfeld said Option A still raises lots of red flags for 
him. 

Councilor Mitchell thanked Director Wilson for sending guys out to the sports park to clean 
rocks out of the drain. Director Wilson said the thanks go to Sherri Baccaro and the crew she organized. 
Councilor Muhlfeld said he thinks Kevin Gartland is doing an incredible job at the Chamber and 
thanked him for his efforts. Councilor Askew asked if there is a citizen group looking at the Second 
Street (Hwy 93 W) reconstruction plans. Direction Wilson said there will be a confe.rence call with 
MDT and the design team for the Second Street design. They will convene a committee, probably out of 
those who have served on the Corridor Study and Lupfer West committees. Manager Steams said there 
will be a public process. Direction Wilson said the WFWA warned him that there is a short time period 
for this process and the money gets shut off if the job isn't done. Director Wilson said they spent two 
ye.ars on this project so they're planning mostly inforniational meetings. Councilor Hyatt said he thinks 
Manager Stearns and Diane Smith both need to meet to discuss language for the Interlocal Agreement. 
He said he wanted to see a work session for extensions on preliminary and final plats. There was 
consensus among the Councilors. Mayor Jenson said these are State laws, so they're somewhat limited 
on what they can do. 

11. ADJOURNMENT (Resolution 08-10 establishes ll :00 p.m. as end of meeting unless extended toll :30 by majority) 

Mayor Jenson adjourned the meeting at 10:37 p.m . 

Necile Lorang, City Clerk 

16 



• 
CITY COC'\CIL SPECIAL E SION 

CITY COU~CIL CHA:\IBER CO~FERE~CE ROO~l 
:\[0::\DAY, SEPTE:\IBER 20, 2010, 5:30 to 6:00p.m. 

1. 5:30 Call to Order 

2. Interviews for Board Yacancy 

3. 

~-

5:35 - Stewan Cardon. Board of Adjustment 
5:45- ).like Kelley. Board of Adjusm1em 

Appointment 
Board of Adjusn11ent. Council appoinm1ent (filling a tenn that expires 12-31 -11) 

Adjournment 

•====~----===========-~--.--======= 

• 

CITY COl. ·crL WORK SE SIO~ 
CITY COlNCIL CR-\.MBER CO~FERENCE ROOi\l 
i\lO~DAY, SEPTEMBER 20. 2010, 6:00 to 7:00p.m. 

1. 6:00 Call to Order 

2. Work Session on WB-2 Zone 

A. Discussion of existing illegal uses 

B. Legal issues and possible solutions 

C. Zoning Compliance Permits and Business Licenses 

3. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTA~A 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday. 
September 20. 2010. at 7:10 p.m. at City Hall, 402 East Second Street. 

1i . -.;: 
· )'; City of 

,~,. Whitefish 

Ordinance numbers start with l 0-16. Resolution numbers start with 10-41. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATIONS 
a) Annual Reminder of Resolution No. 08-34 - Fourth Monday of every September is 

proclaimed as .. Family Day - A Day t~ Eat Dinner with your Children" (p. 1) 

4) COM:'viUNIC ATIONS FROM THE PUBLIC - (This time is set aside for the pub tic to comment on items 
that are either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments. but may respond or follow-up later on the agenda or at another time. The Ma)or has the option of limiting 
such communications to three minutes depending on the number of citizens who \\ant to comment and the length oft he 
meeting agenda) 

5) COMMUNICATIO S FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Councirs 
action. Debate does nottypieall) occur on consent agenda items. An~ member of the Council may remo\e any item for 
debate. Such items willt~picall) be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the September 7. 2010 Council regular meeting (p. 2) 
b) Ordinance No. 10-03; An Ordinance adopting amendments to the City's Impact Fee 

Ordinance (Second Reading) (p. 18) 
c) Ordinance No. 10-14: An Ordinance amending Ordinance No. 07-27 which provided for 

courtesy parking tickets for out-of-to\m Yisitors and leaving the overtime parking fine at 
$20 (Second Reading) (p. 34) 

d) Ordinance No. 10-15; An Ordinance adopting zoning text amendments regarding 
Temporary Uses and Vendors (Second Reading) (p. 35) 

e) Approval of Whitefish Lake Lakeshore Pem1it #WLP-10-22; Kevin Kindley and Gary 
Fong shared dock subject to 9 conditions (p. 41 ) 

f) Approval of Whitefish Lakt! Lakeshore Permit #WLP-10-25; Richard Atkinson 
reconfigured dock and extend length subject to 8 conditions (p. 55) 

g) Approve a one year extension of the preliminary plat for Park Place. a four lot 
subdivision located along Park AYenue (p. 69) 

7) PUBLIC HEARINGS (Items \\ill be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant"s land use presentations) 
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a) Resolution No. 1 0-.~ .. L A Resolution accepting and approving the Municipal Budget for 
the City Of Whitefish for the Fiscal Year commencing July 1. 20 10, in its final form (p. 
74) 

b) Ordinance No. 1 0-~; An Ordinance extending Ordinance No. 10-08, fo r an additional 
one (1) year. through October 6, 2011, or following Council approval. until the effective 
date of Ordinance No. 10-I 5, and adopting findings (First and only Reading) (p. 201) 

8) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Resolution No. 10-.!:U_; A Resolution Maintaining the Cash-In-Lieu Payment in 

Connection with Affordable Housing at the Current $11,000.00 Per Unit (p. 203) 

9) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of adopting findings in support of a Alternative Project Delivery (Design

Build) Contract for the Whitefish In-Line Hydroelectric Project (p. 209) 

1 0) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 212) 
b) Other items arising betv.reen September 15th and September 20th 
c) Consideration of Amendment #3 to Interlocal Agreement with Whitefish Fire Service 

Area for a five year extension of services (p. 215) 
d) Monthly Financial Report- Assistant City Manager/Finance Director (p. 225) 
e) Resolution No. 10-~; A Resolution approving Amendment No.2 to the City's Flexible 

Benefit Plan (Cafeteria Plan) (p. 228) 
f) Discuss cancellation of 2"d meeting in December 

11) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Discussion and direction on Ordinance No. 10-13 - WB-2 Zone Text Amendments 
c) Discussion of process and negotiating parameters for extending golf course lease with 

Whitefish Lake Golf Club (p. 237) · 

12) ADJOURNMENT (Resolution OS-lO establishes 11:00 p.m. as end of meeting unless exlended to 11 :30 by majority) 



The following Principles for Civil Dialogue are adopted for use by the City 
Council and by all boards, committees and personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected , heard , and acknowledged. 

• We are responsible for respectful and courteous dialogue 
and participation. 

• We respect diverse opinions as a means to find solutions 
based on common ground. 

• We encourage and value broad community participation. 

• We encourage · creative approaches to engage public 
participation. 

• We value informed decision-making and take personal 
responsibility to educate and be educated. 

• We believe that respectful public dia logue fosters healthy 
community relationships, understanding, and problem
solving. 

• We acknowledge, consider and respect the natural tensions 
created by collaboration, change and transition . 

• We follow the rules and guidelines established for each 
meeting. 

•• 

• 

• 
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September 15, 20 I 0 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, September 20, 2010 City Council Agenda Repor t 

There will be a special session for interviews at 5:30p.m. and a work session on WB-2 
zoning at 6:00 p.m. 

As we are beginning before 6:00 p .m., we will provide food for the work session . 

The regular Council meeting will begin at 7: 10 p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate docs not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the September 7, 2010 Counci l regular meeting (p. 2) 
b) Ordinance No. 1 0-03; An Ordinance adopting amendments to the City's Impact Fee 

Ordinance (Second Reading) (p. 18) 
c) Ordinance No. 10-14; An Ordinance amending Ordinance No. 07-27 which provided 

for courtesy parking tickets for out-of-town visitors and leaving the ove11ime parking 
fine at $20 (Second Reading) (p. 34) 

d) Ordinance No. 1 0-15; An Ordinance adopting zoning text amendments regarding 
Temporary Uses and Vendors (Second Reading) (p. 35) 

e) Approval of Whitefish Lake Lakeshore Permit #WLP-1 0-22; Kevin Kindley and 
Gary Fong shared dock subject to 9 conditions (p. 41) 

f) Approval of Whitefish Lake Lakeshore Permit #WLP-1 0-25; Richard Atkinson 
reconfigured dock and extend length subject to 8 conditions (p. 55) 

g) Approve a one year extension of the preliminary plat for Park Place, a four lot 
subdivision located along Park Avenue (p. 69) 

RECOMMENDATION: City staff respectfully recommends the City Council 
approve the consent age.nda . 

Items a-d ar c legislative items and items e-g a re quasi-judicial items. 
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PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolut ion 
No. 07-33 establishes a 30 minute time limit for applicant"s land use presentations) 
a) A Resolution accepting and approving the Municipal Budget for the City Of 

Whitefish for the Fiscal Year commencing July 1, 2010, in its final form (p. 74) 

The budget resolution and budget are in the packet The budget contains an updated 
City Manager transmittal letter outlining the major issues and changes in the budget, 
so I will not repeat that information here. 

RECOMMENDATION: City staff respectfully recommends the City Council 
approve A Resolution accepting and approving the Municipal Budget for the City Of 
Whitefish for the Fiscal Year commencing July 1, 2010, in its final form after 
listening to and considering any public testimony. 

This item is a legislative matter. 

b) An Ordinance extending Ordinance No. 10-08, for an additional one (l) year. through 
October 6, 2011. or following Council approval. until the effective date of Ordinance 
No. 10-15, and adopting findings (First and only Reading) (p. 201) 

The current moratorium on Temporary Vendors is due to expire on October 6th and if 
the City Council passes 2nd reading of Ordinance 10-15 as part ofthe consent agenda, 
that ordinance will not be effective until October 201

h, leaving a two week gap or 
window. The City Attorney wrote this ordinance to be for one year or until the 
effective date of a ·new ordinance, whichever occurs first. 

RECOMMENDATION: City staff respectfully requests the City Council consider 
testimony at the public hearing and adopt An Ordinance extending Ordinance No. 10-
08, for an additional one (1) year, through October 6, 2011, or following Council 
approval, until the effective date of Ordinance No. 10-15, and adopting findings. 

This item is a legislative matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) A Resolution Maintaining the Cash-In-Lieu Payment in Connection with Affordable 

Housing at the Current $11 ,000.00 Per Unit (p. 203) 

From Dave Taylor's Staff Report: 

Section 11-2S-3(B)(1) of the code provides that the Cash-in-Lieu fees for affordable 
housing be reviewed annually by the City Council. Attached is an updated memo 
from SueAnn Grogan, Director of the Whitefish Housing Authority, as well as a 
housing price index and a chart of lessee purchase prices and maximun1 unit 
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subsidies. In 2008, the Council raised the per unit fee from $6,000 to $11,000. The 
Housing Authority is recommending maintaining the fee at the existing rate of 
$11 ,000 per unit. 

The Pla1med Unit Development District (PUD), Chapter 2, Title 11 of the Whitefish 
City Code, contains voluntary provisions that allow a 50% density bonus if affordable 
housing is provided at a rate of at least 10% of the project. Paragraph B.1 provides 
that the density bonus may also be taken by providing "cash-in-lieu" in an amount set 
by City Council resolution. That number is currently $11 ,000 per unit. 

An "affordable" unit is defined as one which can be purchased by someone earning 
up to 120% of the median family income in Flathead County, without being cost
burdened. Generally, a homeowner is considered cost-burdened when mortgage 
payments (PITI) exceed 25% of his monthly income. A two-~rson household 
earning $34,350 a year (80% area median income) can afford a house of approx. 
$110,000 mortgage (at 5.5% interest with no other debt or $101,000 at 6% interest) 
The Whitefish Housing Authority and the Whitefish Area Land Trust operate 
permanent affordable housing programs which buy down the price of a home to the 
affordable mortgage price. At present, the average selling price for an "affordable" 
unit is $118,000. Therefore, the Whitefish Housing Authority has to provide a 
subsidy, usually in the form of a buy down of the purchase price, for otherwise cost
burdened families. At present, the average buy down is approximately $11 7,000. At 
the current average assistance of $117,000 per household, the payment in lieu of 
housing is insufficient, as the full payment will aid only approximately 50% of the 
targeted number of households unless the homes are built on site and the developer 
supplied 1 0% affordable units. A payment in lieu amount of $1 1 ,000 per market 
rate unit makes up 100% of the difference between an affordable mortgage and a 
market rate home mortgage. 

RECOMMENDATION: Based on the results of the Housing Needs Assessment 
study, city staff respectfully recommends the counci l adopt a resolution to maintain 
the affordable housing cash-in-lieu per unit fee for future Planned Unit Developments 
at $1 1,000. 

This item is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of adopting findings in support of a Alternative Project Delivery 

(Design-Build) Contract for the Whitefish In-Line Hydroelectric Project (p. 209) 

From John Wilson's staff report: 

The Public Works Department i~ set to begin the procurement process for engineering 
design and construction services on the Whitefish In-Line Hydroelectric Project. 
Although government agencies typically use a design-bid-build process (DBB), we 
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5. 

believe an altematiw kn0\\11 as the design-build ~DB) process is more appropriate for 
this project. 

ln accordance ,,;th State law. the process of designing and constructing most public 
infrasmtcrure projects in,·olves: 
advertising for a Request for Proposals (RFP) from qualified engineering consultants. 
selecting an engineer from among those interested panies using a qualificmion based 
procedure. 
preparing a set of bid documems which include detailed construction dra,,;ngs . 
technical specifications. and construction contract documents. 
ad,·ertising a request for bids and 
awarding a construction contract tO the lowest qualitied bidder. 

Tlus process. kil0\\11 as DBB. is often et!ective for the impartial sele~tion of 
protessional services and for awarding construction contracts at competitive prices. 

Cnfortunately. DBB may align the 0\\11er and engineer \\ith differem motives than 
the contractor·s. This can hinder cooperation bet,,·een the engineer and contractor. 
which othen,ise might lead to creative solutions and cost savings. DBB is also rime 
consuming and can add weeks or e,·en months to the timeline between project 
conception and the start of construction . 

As a result. state law allows the gowrning body to use an altematin! project delivery 
method such as design-build ~DB) by which the owner contracts ,,;than 
engineering construction team for combined sen·ices. DB ensures a cooperative 
effort between the engineer and contractor allows the project to move fonvo.rd at a 
quicker pace and often results in cost sa,·ings. 

In order to use DB delivery method. :\1C.-\ § 18-:!-502 requires the follo\\ing criteria 
be met by the governing body: 

A go,·erning bodr rhat rhe uses an a!temarin! projecr deih·eJT comraci shall: 

(a) Demonstrate ther haw? knowledgeable smfi'rlwt has the capacin· IO manage such a 
dc!fi,·eiT comrac1. 

The Public Works engineering staff has considerable experience in the managemem 
of engineering and construction contracts for a variety of infrasrmcrurl! projects and 
has the capacity to manage a design-build contract. 

fbJCiearlr describe The mann.?r in which the aiiernmi\·t.• project d.?liwrr comracl 
mrard process ld/1 be conducted and ho\1' subconn·acrors and suppliers \\'ill be 
selected. 

The City ,,;u utilize the Adjusted Score Design-Build bid process. as described in the 
:\lomana Department of Transportation's .. Design-Build Guidelines ... last updated 
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April l·t ~008. Tht?se Guidelines wC"r~ \\Tittcn speciticall~ fi.w highway construction 
projects and :-..mrs administmtiYe prt)cedurcs. The City's process will rdlect the 
tcdmic:ll nspects t)f our in-line hydroelectric projt?ct. as wdl ns the Ciry· s particular 
:tdministrati\ c proccdurC's. The Public Works Department will prepare and adYertise 
a Request for ... tatcmcnts of Qualifications (SOQs) from interested 
engineering eonstmction teams. The OQs recei\ ed will be ranked by a three 
mcmhcr Sdcction Ct)llltninee. in accordance with criteria provided in the Request f<.1r 
SOQs. We will pr~.)\'ide a RC"quest for Proposals (RFP) to the three highest ranked 
te;uns and their responses will include. but not be limited to. a Technical Proposal and 
a scp:tr:ltdy scakd Bid Price ProposaL The "ekction Committee will re\'iew and 
score the Technical Proposals. The Bid Price Proposals will then he opened and each 
respcctiYc te~U1(s Bid Price \\ill be divided by their Technical Score to determine 
their Adjusted Score. B~ming any inegularities. the Selection Conuniuee will 
rect)tmnend the City Council award a design-build contract to the 
engineering construction te;un with the k)west Adjusted core. 

We helicw the Whitefish In-Line Hydroelectric Project meers the necessary criteria 
t(~ usc th~ altematiw proj~ct d~liYery contract. 1 f dir~cted to proceed with th~ 
Adjusted Score Design-Build procurement process. the Public Works Department 
will adwrtise a Request for 'tatements of Quali tic~ltions in the Whitetish Pilot. with 
the go;ll ~)f rcc~.)mmcnding a contract ~nmrd to the City Council no later than 
December 6. 2010. Prior to the City's amtrd ofthe altematiYe project delivery 
contract. we ·n ask the City Cowlcil tO review staff reports <Utd recommendations to 
detcnnin~ thm the prt)p<>sal meets the statutory criteria of\ tC :\ § 18-2-502. 

RECOM~lE~DATlO~ : Staff respectfully recommends the City Council adopt the 
foregoing descripti•.)n of staff cap~1biliti~s and matm~r of awarding a design-build 
Ct1ntr.1~t as tindings to support the City's use of the design-build project delivery 
mctill)d t~)r the Whitctish In-Line Hydroelectric Project. all in accordance with \1CA 
§ 1 8-2-50~. 

St;ttl' further recommends the City Cowtcil direct statY to proceed with the Adjusted 
Scorl.' Design-Build procurement process described aboYe and. prior to awarding the 
Cl)lltr.lct. pw\'ide the City Cotmcil a report sho\\ing statutory criteria have been met. 

This item is :1 legisla rin ma n cr. 

C0\1\tl'~lCATIO-:\S FRO\t ClTY \l-\);.-\GER 
a) Written report enclosed \\ith the packet. Questions from 1\ layor or Council? (p. 212) 
h) Other items arising between September l51

h mtd September 201
h 

c) Ct)nsiderJtion of Amendment =3 to lnterlocal Agreement with \\'hitdish Fire Sen·ice 
Area tl.)r a ti\'e ye;tr extension of sen·ices lP· 215) 

The p~Yit)US lntcrlocal .-\gre~ment \\ith the \\ 'hitetish Fire Ser\'ice Area was dared 
D~cember 31. ~006 for a tenn of three yeaJs ttntil December 31. ~009. Thm 

v 



• 

• 

• 

agreement would automatically renew under its existing terms unless either party 
gave a one year notice to re-open the contract. Upon the departing advice of former 
City Manager Gary Marks, I gave the Whitefish Fire Service Area (WFSA) such a 
notice on December 30, 2008 so that we could renegotiate for 24/7 services. 

The City and the WFSA did two prior amendments to the fnterlocal Agreement in 
order to extend its termination date of December 31, 2009. The first extension was 
until April30, 2010 and the second extension was until June 30, 2010. We have 
continued providing the same level of fire and rescue service to the WFSA since June 
30th given that negotiations were continuing. 

On July 14, 20 l 0, I received an email from Dud Mahler of the WFSA with a possible 
new offer in order to reach agreement. That email is attached to this memo. The 
WFSA would continue their current $225,603 annual payments (adjusted by increases 
or decreases to the number structures in their jurisdiction), they would give us a one 
time $300,000 payment from their reserves, and they would establish a joint Fire 
Department/WFSA reserve account accumulating approximately $33,527 per year in 
this reserve account. An attached chart from the WFSA demonstrates this proposal. 

Dud appeared at the July 19th City Council meeting and reaffirmed the offer verbally 
and confinned that the WFSA board supported it. Since that time we have worked on 
language for an amendment to the Interlocal Agreement. The WFSA preferred just 
doing a Memorandum of Understanding or an Amendment rather than an entire new 
agreement. 

The attached Amendment No. 3 to Interlocal Agreement would effectuate a five year 
renewal of the agreement upon the terms in the WFSA proposal. We have also 
agreed on other minor, language changes in the amendment as well. 

At the August 161h City Council meeting, the City Council had problems with the 
WFSA' s proposed language of "In consideration of this contribution, WFSA shall not 
be required to increase owner assessments for the purpose of purchasing equipment 
during the term of this agreement." After conferring with the County Attorney who 
said such language was unnecessary and superfluous, the WFSA Board agreed to 
remove this language from the Amendment. The WFSA Board approved this 
amendment at their September 12111 meeting. 

The City will receive approximately $225,603 per year for five years or a total of 
approximately $1 ,128,015 in operating funds. In addition, in FY11 , the WFSA will 
transfer $300,000 to the City for our use in Fire and Rescue. Approximately $33,537 
per year will be set aside in a joint City/WFSA account for fire purposes; over five 
years that reserve account might grow to $167,685 . 

RECOMMENDATION: City Staff Respectfully Recommends That The City 
Council approve Amendment No.3 to the Interlocal Agreement. 
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This item is a legislative matter. 

d) i\ lonthly Financial Report- Assistant City Manager/Finance Director (p. 225) 

Assistant City lanager/Finance Director has a monthly financial report in the packet 
as requested by the City Council. He will be aYailable to discuss it or answer 
questions at l\londay·s meeting. 

e) A Resolution approYing Amendment No. 2 to the City's Flexible Benefit Plan 
(Cafeteria Plan) (p. 228) 

Section 125 of the Internal Ren:nue Code allows governmental units to enact an 
employee benefit often called Cafeteria Plans whereby the employees are allo,,·ed to 
set aside some of their income from the City for specified uses such as k.Il0\\11 

medical expenses. dependent care (e.g. day care). and health savings accounts using 
pre-tax dollars. Thus. the employee reduces his or her out of pocket costs for such 
expenses by the amotmt of income tax dollars saved in reducing his or her Adjusted 
Gross Income (AGI). The City of Whitefish adopted such a plan begirming in 
October. 2003. The City Council approYed a restated Flexible Benefits Plan on 
December 7. 2009 pursuant to Resolution No. 09-4 7. 

Cafeteria Plans involve contributions only from the employee, the City of Whitefish 
does not contribute any funds to the plan. Any funds which the employee does not 
use by December 3 151 of each year are lost to them as the program is allowed by the 
IRS for each tax year \\ith no carryover. 

When we were hiring Mary VanBuskirk as City Attorney. she desired to retain health 
insurance cowrage on her retired husband"s plan and instead have the City pay her 
the cost of the City"s health insurance coveruge for a husband and wife (FYll cost 
$9.958). Mary requested that this contribution be run through the Cit{ s Flexible 
Benefits Plan so that she could use these dollars for their insurance coverage 
premiums. co-pays. and deductibles on a .. pre-tax .. basis as all Flexible Benefit Plan 
contributions are done. Our Flexible Benefits Plru1 at that time did not allow such a 
reimbursement for separate health insurance policies. so the City Council just granted 
Mary an additional$ l 0.000 in compensation. 

Our plan Administrator. Insurance Coordinators of Montana. Inc. contacted Necile in 
July to say that. with a plan amendment to our Flexible Benefits Plan. we could allow . 
such contributions and reimbursements in the future. Given that we could do so for 
Mary in FY 12 or for other employees (there are a few employees who retained their 
insurance from a past job). "·e felt we should proceed with the proposed plan 
amendment. 
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This benefit is an employee only elective benefit and the City of Whitefish does not 
contribute any direct money for it. Our only cost is for some minor administrative 
costs. Neci le and Vanice do spend some time organizing meetings, explaining the 
benefit, entering participating employees' deductions in the payroll system, and 
monitoring employees' use of the benefit. Our administrative costs are insignificant. 

RECOMMENDATION: Staff respectfully requests the City Council enact a 
Resolution approving Amendment #2 to the Restated Flexible Benefit Plan. 

This item is a legislative matter. . 

f) Discuss cancellation of2nd meeting in December 

The City Council has traditionally cancelled the second meeting in December as that 
time is often slower than other times of the year and in order to have more time to 
celebrate the holidays. Staff feels that we can likely schedule items for the first 
meetings in December and January to avoid the need for a 2nd meeting in December. 
If need arises, we could also call a short, special meeting for something urgent. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Discussion and direction on Ordinance No. 10-13 - WB-2 Zone Text Amendments 
c) Discussion of process and negotiating parameters for extending golf course lease with 

Whitefish Lake Golf Club (p. 237) 

ADJOURNMENT 

s~ 
Chuck Stearns 
City Manager 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 20, 2010 

SPECIAL SESSION, 5:30 TO 6:00 PM 

Mayor Jenson called the meeting to order. Councilors present were Askew, Kahle, Mitchell, 
and Muhlfeld. City Staff present were City Manager Steams. City Attorney VanBuskirk, and City 
Clerk Lorang. 

2. Interviews for Board Vacancy 

The City had advertised for applicants to fill a vacancy on the Board of Adjustment for a term 
ending December 31, 2011 . The position was for a City Resident. Two applicants applied; Stewart 
Cardon and Mike Kelley. Both applicants were in attendance for interviews. 

3. Appointment 

Following discussion, Councilor Kahle offered a motion, seconded by Councilor Mitchell, 
to appoint Stewart Cardon to fill the vacancy. The motion passed unanimously . 

4. Adjournment 

Mayor Jenson adjourned the Special Session at 6:00 p.m. and the Council went into a Work 
Session. 

Attest: 

Necile Lorang, City Clerk 
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CITY OF WHITEFISH 

NOTICE OF BUDGET INCREASE FROM PROPERTY TAXES 

Pursuant to MCA §15-10-203, the City of Whitefish intends to budget an increase in revenue from 

property taxation by 21.53 percent, most of this increase is offset by decreases in maintenance district 

assessment. 

All concerned persons are invited to attend a public hearing on budgeting the increased property tax 

revenue to be held on September 20, 2010, 7:10p.m., City Council Chambers, Whitefish City Hall, 402 

Second Street East, Whitefish, Montana. 

A decision on budgeting the increased property tax revenue will be made after considering comments 

made at this hearing. 

For further information please contact: Necile Lorang, Whitefish City Clerk, 406-863-2402; a copy of the 

proposed FY 11 Budget is on file in the City Clerk' s Office, 418 Second Street East, Whitefish, Montana, 

and on the City website: lntp: '''"'.·"·hitetisluwYoftice.com . 

Publish in legal: Doily Interlake, on Sunday September 5, 2010. 

Publish in legal and display ad: Whitefish Pilot, on Thursday, September 9, 2010 and Thursday 

September 16, 2010 



• 

• 

• 

1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
September 20, 2010 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel, Hyatt and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad and Police Chief Dial. 
Approximately 20 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Jan Metzmaker to lead the audience in the Pledge of Allegiance. 

3. PRESENTATIONS 

3a. Annual Reminder of Resolution No. 08-34 - Fourth Monday of every September is 
proclaimed as "Family Day- A Day to Eat Dinner with your Children" (p. 1) 

Mayor Jenson proclaimed the fourth Monday in September as Family Day - A Day to Eat 
Dinner with your Children. 

4. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on 
items that are either on the agenda, but not a public bearing or on items not on the agenda. City officials do not 
respond during these comments, but may respond or follow-up later on the agenda or at another time. The Mayor 
has the option of limiting such communications to three minutes depending on the number of citizens who want to 
comment and the length of the meeting agenda) 

Wyatt Scott, 1478 Barkley Lane, said the Boy Scouts are celebrating 100 years of scouting and 
will be selling popcorn from door to door. He asked the public to help them out by buying popcorn. It 
is the main source of fmancing for Boy Scouts and Cub Scouts. He said 50% of the astronauts were Boy 
Scouts. He said if they don 't want to eat popcorn they can also choose to send popcorn to the military. 

Jan Metzmaker, 915 Dakota Avenue, said there have been two big races in town and they spray 
paint all over the roads and trails. She asked them to use removable signs instead of spray paint. If a kid 
did this it would be considered vandalism. She said she looked at the Whitefish Parks magazine and 
wanted to suggest that they have tiered pricing for those who are residents versus those who are non
residents. That would help the taxpayers. 

Don Eickman, Masters Court, said be is a part time resident of Whitefish. He is representing the 
citizens on Masters Court who are concerned about the railroad crossing at Birch Point. They would 
like to see the City work with the railroad. It is the only crossing in town that isn' t silent. 
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WHITEFISH CITY COUNCIL MINUTES 
September 20. 2010 

Janice Moore and her husband live on Birch Point Drive across from the railroad crossing . 
There are 40-45 crains per day. The trains block the crack for a total of about 7 hours each day. On 
September 17m the crossing was blocked for a full hour while they changed out an engine. In the case of 
an emergency BNSF said a train can be moved. but it can "t without an engine. She asked the City to 
help resolve this problem. 

Mayre Flowers. Citizens for a Better Flathead. addressed the Interlocal Committee meeting. She 
said there were a lot of good public comments. but there was also a lot of misinformation in the public 
corrunents. The MW"docks said they couldn "t build on their property because of the CAO. She said the 
CAO doesn't do that-it would be considered a taking. She encouraged the Planning Staff to speak up 
and clarify comments that misrepresent ordinances. She had concerns about the recommendations 
coming out of that process. The decisions that will be made on the whole list of ordino..nces that will 
come back for reconsideration are supposed to be based on factual data. They are not supposed to be 
political. She said there is not clarity. It appears that someone can get an ordino..nce overturned by 
getting someone· s ear. She said on the WB2 zoning she was pleased to hear there will be a public 
hearing before it comes up for a final decision. She would like to see them find a way to fix this without 
changing the zoning. and she offered to work with stafl. 

Ben Cavin. 2130 Houston Drive, said he attended the Interlocal Committee meeting and 
concluded that the committee members have a difficult job. He is critical of the draft agreement. He 
said representation is the central issue of the donut controversy. He said even with all of their work and 
re-wording he still cannot vote for a City Council person. He thought the Community Council is a 
possible solution. In their final resolution they need to make a provision for direct representation for the 
donut people. 

Richard Hildner. 104 E. Fifth Stteet. said in looking at comments from the last City Council 
meeting he agreed with the comments by Councilor Muhlfeld that said they should have a work session 
on the lnterlocal Agreement. It would be well-advised to look at it as a Council. He said Councilor 
Askew said it is going to get to the Supreme Court anyway. He said he is of the opinion that maybe they 
need to let Judge Curtis have her way. Concurrently. he"d like them to consider the Citizen's Council 
proposal that Marilyn Nelson presented. He said he fears the current proposal will cause further 
consternation by City residents and extraterritorial residents. He fears it will generate one more lawsuit 
and that brings him back to letting Judge Curtis make a decision. 

Dick Zoellner. 1365 Voerman Road. said he talked about the Conununity Council at the last 
meeting and some people said the donut citizens should go to the Cow1ty. He said the County doesn't 
ask him to come to meetings for the donut people. The City has held meetings for the donut people in 
the past. and he thinks it is their responsibility to hold a meeting for the donut people at the 
O'Shaughnessy center. He said the City would deal with it if there was a problem in the donut. so they 
have the authority to act. 

Rebecca Norton. 530 Scott A venue. said she had ethic issues with the donut meeting. She thinks 
a lot of people put this together before the meetings started. She said CoWlcilor Askew said to her . 
.. Rebecca, don't screw this up." She wondered what he knew before the meetings started-what he 
thought she could screw up. She asked him to address this in Cow1cil comments. She said on 3/23/2010 
she asked about the CAO and the decision making process. Councilor Kahle said. ··The CAO won't 
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WHITEFISH CITY COUNCIL MINUTES 
September 20, 2010 

come up in these discussions." Rebecca Norton said it seemed like the CAO was the matchstick that 
fired the concerns. At the last meeting Bill Kahle said they would give the right for County 
Commissioners to review and change existing documents like the CAO. She noted that at one of the 
meetings she made a comment and Chris Hyatt said, "Raise your hand if you agree with Rebecca." She 
felt that was inappropriate behavior on his part. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jan Metzmaker, WCVB, said the kiosks have been a great success. People are grabbing maps 
and information and she thanked the City for putting those up; it was a good investment. She said they 
get a lot of wind and rain and she wondered if they could work out a schedule for cleaning them 
regularly. 

CoWlcilor Kahle said the Ethics Ad Hoc Committee met and they're making progress. They're 
getting ideas from all across the spectrum. They hope to have something for the CoWlcil to consider by 
their deadline. CoWlcilor Hyatt asked and Director Cozad said the Park Board held a meeting and the 
minor league hockey league has approached them about having rink time next year. The City has hosted 
the Missoula Maulers a few times from that league. 

6. CONSENT AGENDA {The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any 
item for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

6a. Minutes from the September 7, 2010 Council regular meeting (p. 2) 
6b. Ordinance No. 10-03; An Ordinance adopting amendments to the City's Impact Fee 

Ordinance (Second Reading) (p. 18) 
6c. Ordinance No. 10-14; An Ordinance amending Ordinance No. 07-27 which provided 

for courtesy parking tickets for out-of-town visitors and leaving the overtime parking 
fine at $20 (Second Reading) (p. 34) 

6d. Ordinance No. 10-15; An Ordinance adopting zoning text amendments regarding 
Temporary Uses and Vendors (Second Reading) (p. 35) 

6e. Approval of Whitefish Lake Lakeshore Permit #WLP-10-22; Kevin Kindley and Gary 
Fong shared dock subject to 9 conditions (p. 41) 

6f. Approval of Whitefish Lake Lakeshore Permit #WLP-10-25; Richard Atkinson 
reconfigured dock and extend length subject to 8 conditions (p. 55) 

6g. Approve a one year extension of the preliminary plat for Park Place, a four lot 
subdivision located along Park Avenue (p. 69) 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve the Consent 
Agenda. The motion passed unanimously. 

7. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

7a. Resolution No. 10-41; A Resolution accepting and approving the Municipal Budget for 
the City Of Whitefish for the Fiscal Year commencing July 1, 2010, in its final form (p. 74) 

3 
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WHITEFISH CITY COUNCIL MINUTES 
September 20, 2010 

Manager Stearns said this is the culmination of a long process. At the last meeting the Council 
enacted the property assessment and levy amounts, but waited to vote on the final budget after additional 
public notification. He wrote a new transmittal letter with the proposed budget and changes the Council 
enacted. They have the mill levy numbers from other cities on page 88 of their packet. 

Mayor Jenson opened the public hearing. 

Richard Hildner, I 04 E. Fifth Street, complimented the Council and the staff for the work they 
did on this budget. It is a bare bones budget that allows the City to continue providing services for the 
community while saving taxpayers' costs. He thanked them for their efforts. 

Mayor Jenson closed the public hearing. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to adopt Resolution No. 
10-41; A Resolution accepting and approving the Municipal Budget for the City Of Whitefish for 
the Fiscal Year commencing July 1, 2010, in its final form. 

Councilor Hyatt thanked Richard Hildner for his comments. He said it has been a long process 
but the budget process is a flawed. He doesn't think it is best for them to be looking at a budget three 
months into the fiscal year. He said when the economy is good the City does well; when the economy is 
bad the City does okay, but the taxpayer carries the burden. He said they need to lead and that's one 
thing they haven't done with this budget. Councilor Mitchell said it was a very long process. He 
doesn't think they've done all they need to do. He said they'll still be over budget about $50,000 in 
Planning. They did salary freezes, but that doesn't solve the problem. He said 24/7 is costing more than 
they thought. They are only delaying a problem by borrowing from capital funds. He feels bad for 
Director Wilson because they are taking from his capital improvement funds. The budget will be off 
$200,000-400,000 dollars. He said Councilors Askew, Mitchell and Hyatt did not vote for this budget. 

Councilor Askew said they're going to pass the budget tonight, but he shares some of the 
concerns of Councilors Mitchell and Hyatt. He said he wished they could have done it better. He said 
they're going to miss the first quarter's budget. He said they should start this process earlier so they' re 
not a quarter of the way through the year when they approve the budget. Mayor Jenson said part of the 
reason there is a delay is because they don't get their County mills until August. It is the way this 
process works. He said they had extenuating problems this year, but they dealt with them. He said they 
reduced levies and fees. They didn't borrow and take away from a capital account. They reduced those 
fees for the taxpayer. The total assessment went down in most cases. He took exception to talking 
about borrowing from capital accounts. They reduced what goes into them, but he agrees it was what 
they should do. 

The vote was tied with Councilors Mitchell, Askew and Hyatt voting in opposition. Mayor 
Jenson voted in favor and the motion passed. 

7b. Ordinance No. 10-16; An Ordinance extending Ordinance No. 10-08, for an additional 
one (1) year, through October 6, 2011, or following Council approval, until the effective date of 
Ordinance No. 10-15, and adopting findings (First and only Reading) (p. 201) 
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WHITEFISH CITY COUNCIL MINUTES 
September 20, 2010 

Planning Director Taylor said the current moratorium on Temporary Vendors is due to expire on 
October 61

h and if the City Council passes the 2"d reading of Ordinance I 0-15 as part of the consent 
agenda, that ordinance will not be effective until October 201

h, leaving a two week gap or window. The 
City Attorney wrote this ordinance to be for one year or until the effective date of a new ordinance, 
whichever occurs first. 

Councilor Muhlfeld clarified that the current ordinance experiences October 61
h. Director Taylor 

agreed and said this is a short term ordinance to fill a gap. 

Mayor Jenson opened the public bearing. No one wished to speak and the public hearing was 
closed. 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to adopt Ordinance No. 10-
16; An Ordinance extending Ordinance No. 10-08, for an additional one (1) year, through 
October 6, 2011, or following Council approval, until the effective date of Ordinance No. 10-15, 
and adopting fmdings (First and only Reading). The motion passed 5-l with Councilor Mitchell 
voting in opposition. 

8. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

Sa. Resolution No. 10-42; A Resolution Maintaining the Cash-ln-Lieu Payment in 
Connection with Affordable Housing at the Current $11,000.00 Per Unit (p. 203) 

Planning Director Taylor said each year they have to review this and they recommend leaving 
the cash-in-lieu payment at $11,000 per unit as recommended by SueAnn Grogan. Councilor Hyatt 
asked and Director Taylor said in 2008 it went from $6,000 to $11,000. The increases are based on 
increases in the cost of living during the boom. He said they've discussed whether it should be reduced 
due to the decreased economy, but they have to base their recommendation on the science that SueAnn 
Grogan provided. He said he can't recommend an amount to lower it to. Councilor Hyatt recused 
himself because he works closely with SueAnn Grogan. Mayor Jenson said it has never been an issue to 
him because the dollar amount has moved a lot in the last three years. It hasn't seemed to have an effect 
on building. Councilor Mitchell asked if they reduced this would it help or hurt and Mayor Jenson said 
the amount hasr:ft made any difference in the years he's been here. Councilor Askew said he doesn't think 
they could lower the price enough to encourage anyone to add density in this economy. 

Councilor Askew offered a motion, seconded by Councilor Friel, to adopt Resolution No. 
10-42; A Resolution Maintaining the Cash-ln-Lieu Payment in Connection with Affordable 
Housing at the Current $11,000.00 Per Unit. The motion passed unanimously with Councilor 
Hyatt abstaining. 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

9a. Consideration of adopting findings in support of a Alternative Project Delivery (Design
Build) Contract for the Whitefish In-Line Hydroelectric Project (p. 209) 
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\\WTEFISH CITY COUNCIL :\IT\ "UTES 
September 20. 2010 

Director Wilson said the Public Works Department is set to begin the procurement process for 
engineering design and construction sen ices on the \\ bitefish In-Line Hydroelectric Project. Although 
goYenunent agencies typically use a design-bid-build process (DBB). staff belie\·es an altematiYe 
known as the design-build (DB) process is more appropriate for this project. In order to use DB deliYery 
method. :MCA §18-2-502 requires the fo llov\ing criteria be met by the goYerning body: 

A go\·erning bom· rhar uses an alrernariYe project deli\·erY conn·acr shall: 

(a) Demonsrrare rher lun·e knowledgeable sraff rhar has rhe capacio· ro manage such a 
delh·en· contracr. 

The Public \\' ork.s engineering staff has considerable experience in the management of 
engineering and construction contracts for a \·ariety of infrastrucrure projects and has the capacity to 
manage a design-build contract. 

(b)C/earlv describe rlze manner in which the alremarire project defi,·en• conrracr award process 
will be conducted and hou· subconrracrors and suppliers will be selected 

Director Wilson said staff feels the project meets the required criteria. Later. the Council \\ill be 
asked to adopt the funding. The findings are on page 210 in the Council packet. 

Councilor Askew asked about packet page 183 (in lhe FYll Adopted Budget). ImproYements 
Projects are listed including this one at$~ 75.000. He thought it was going to be done \\ith a block grant 
and funds from Flathead Electric. Director Wilson said FlaThead Electric Company (FEC) is involYed 
and it is their funding that is in the budget. They1l meet next l\1onday. Manager Stearns said they have 
to show the money in and money out in the Budget. The $475.000 is new. non-ta'\ reYenue and 
$475.000 out in expendirures. so !.he~~re not putting local money in it: as shO\\TI on packet page 184 
under Rev-enues: ARRA Block. Grant for $200.000 and FEC Payback. at $275.000. Councilor Askew 
said the design/build process makes sense. but do they haYe any idea how much it \\ill cost. Director 
Wilson said the estimate is $475.000. His intention is to negotiate \\ith FEC to haye·"ll:n amount up tel" as 
part of the agreement and not spend tax dollars or water funds. He said he is not asking for financial 
commionent at this time. The);ll come back. \\ith a specific bid and the terms of the agreement \\ith FEC 
after they do the design process. Councilor Hyatt said design/build often comes out to be more 
expensiYe. Director Wilson said generally that is false. He said they talked to engineers \\ith the 
Emergency Senices project and in the design-bid-build process for complex projects there are many 
ways to increase costs. He belie\·es this project. \\ith few components. has potential to sav-e money and 
not cost more than the $475.000. 

Councilor Hyan asked and Director Wilson confirmed there is no out of pocket cost to the City. 
Councilor ~titchell asked what would happen if this was delayed a year or two due to the current 
economic situation. Director Wilson said they would lose the grant and one-two years of potential 
revenue from the sale of energy from the plant. Councilor Mitchell asked and Director Wilson 
con.fim1ed there is no cost to the City. Manager Stearns said they dorit anticipate the City paying 
anything, but they are still in early conversations \\ith FEC. He said he is sure they will want an amount 
not to exceed: if City dollars are needed it would come back. to the Council. Councilor Muhlfeld said he 
would abstain because he works closely \\irh the Haskill Basin Watershed group and the Consen·ation 
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District. His concerns include the condition of the current head gates, and the operation and 
maintenance at 2°d and 3rd Creek diversions. He said the water from Haskill Creek will be drained to 
another basin. Water that isn't used when demand is down goes into Viking Creek under Reservoir 
Road. 

Director Wilson said he hears Councilor Muhlfeld's concerns about the diversion structures, but 
Public Works applied for a grant and the grant organization visited the site and said they didn't see a 
failing system. They know it needs work and will apply for grants to fix it up. Director Wilson said he 
hears the concerns of the Haskill Basin Watershed group. His impression is that it is not a hugely 
wasteful operation, but he thinks it is something they could work together to control. Councilor 
Muhlfeld said they need to be conscious of down creek water users. He said decreased flow affects 
water quality. Manager Stearns said they talked to the Haskill Basin Water Control about improving the 
head gates and applying for a grant next year. He suggested an automated control system for the head 
gates. He said he. has installed a solar-powered remote head gate control for about $18,000. He thought 
that was better than manual controls. Councilor Muhlfeld said he's a big fan of design build so he 
supports this proposal. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to adopt the description of 
staff capabilities and manner of awarding a design-build contract as fmdings to support the City's 
use of the design-build project delivery method for the Whitefish In-Line Hydroelectric Project, 
all in accordance with MCA §18-2-502 a.nd direct staffto proceed with the Adjusted Score Design
Build procurement process described above and, prior to awarding the contract, provide the City 
Council a report showing statutory criteria have been met. The motion passed unanimously with 
Councilor Muhlfeld abstaining. 

10. COMMUNICATIONS FROM CITY MANAGER 

lOa. Written report enclosed with the packet. Questions from Mayor or Council? (p. 212) 

Councilor Muhlfeld asked about the wastewater plant odors. Director Wilson said it is a 
seasonal issue as the weather changes. He said some years are worse than others. There were thermal 
inversions when the lagoons were turning over and its smells bad. He said the operators increased the 
oxygen. He hopes they are past the problem now. 

lOb. Other items arising between September 15th and September 20th 

Manager Stearns said John Phelps sent an email asking which dates work best for a tour of 
Haskill Basin. He asked the Councilors to email him. He addressed Jan Metzmaker's concerns about the 
paint used for the races. He said both organizations insisted they used washable paint. Manager Stearns 
asked Chris Hyatt to send him the committee comments on the Interlocal Agreement that was just sent 
out. 

lOc. Consideration of Amendment #3 to Interlocal Agreement with Whitefish Fire Service 
Area for a five year extension of services (p. 215) 
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Manager Steams said after their last consideration the WFSA consulted with the County 
Attorney who advised the Board to drop the language that Bill Kahle, in particular, didn't like. The 
WFSA agreed to drop the language and signed the document and sent it to the County Commissioners 
for their approval of Amendment #3. Councilor Mitchell asked if they met the criteria for the numbers 
and if Manager Stearns was comfortable with what they got out of them financially. Manager Steams 
said it is a five year agreement starting at $225,000 per year and he appreciates their final proposal. 

Councilor Mitchell offered a motion, seconded by Councilor Muhlfeld, to approve 
Amendment No.3 to the Interlocal Agreement with the Whitefish Fire Service Area for a five year 
extension of services. The motion passed unanimously. 

10d. Monthly Financial Report- Assistant City Manager /Finance Director (p. 225) 

Finance Director Knapp said it is only a two month picture and it is hard to project, but they are 
looking at year-end revenues of $100,000 for the building code. He said most of the cash is in COs and 
they are getting about 1%. The interest earnings estimate in their budget may not have been low 
enough. He said ambulance fees are a big source of revenue. Last year they only collected 50-60% 
because Medicare only pays a set amount. Other than Medicare they are writing off about 13% to bad 
debt. They are looking at ways to remedy that. He said water fund collections are back to normal. 
Councilor Mitchell asked and Finance Director Knapp said the quarterly report will be presented at the 
second meeting next month. Manager Stearns asked if they are okay with the auditory report or whether 
they want an analytical report with numbers looking at a three year overview. Councilor Mitchell said 
he's okay waiting for the first quarter report. Councilor Muhlfeld asked and Director Knapp said the 
auditory report takes about a quarter of the time of a quarterly report. 

10e. Resolution No. 10-43; A Resolution approving Amendment No. 2 to the City•s Flexible 
Benefit Plan (Cafeteria Plan) (p. 228) 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to enact Resolution No. 
10-43, approving Amendment #2 to the Restated Flexible Benefit Plan. The motion passed 
unanimously. 

lOf. Discuss cancellation of 2 nd meeting in December 

Manager Stearns said the City Council bas traditionally cancelled the second meeting in 
December as that time is often slower than other times of the year and in order to have more time to 
celebrate the holidays. Staff feels that they can likely schedule items for the first meetings in December 
and January to avoid the need for a 2nd meeting in December. If need arises, the Council could also call 
a short, special meeting for something urgent. 

Councilor Hyatt offered a motion, seconded by Councilor Kable, to cancel the second 
meeting in December. The motion passed unanimously. 

11. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lla. Standing budget item- None. 
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llb. Discussion and direction on Ordina.nce No. 10-13 - .WB-2 Zone Text Amendments 

Mayor Jenson asked if they got enough information at the work session and the Council said they 

llc. Discussion of process and negotiating parameters for extending golf course lease with 
Whitefish Lake Golf Club (p. 237) 

Manager Stearns said they got the opening proposal from the golf club. There are several 
options about who negotiates this agreement. He said they heard the comments from the Council and 
they're consistent with what staff is thinking. Councilor Mitchell said he doesn't agree with 10-year 
gaps for increases; he would prefer to see the rate increase every three years. Councilor Mitchell asked 
the difference between net proceeds and gross proceeds. Manager Stearns said the golf course can't 
deduct as much in the gross proceeds, but with net proceeds they deduct expenses and reinvestments. 
The Golf Course felt it would be a disincentive for them to reinvest in the asset and keep it going if it 
was changed to gross proceeds. Councilor Mitchell said he'd like to have it be a percentage of gross 
proceeds. He thought if they are having a good year they should pay a percentage to the City. 
Councilor Hyatt said he needed more understanding. He wondered what the costs of the leases were for 
Doug Reed and Tim Olson. The Golf Course could be making more money off their lessees than 
they're paying the City for their own lease. 

Councilor Kahle said the golf course has been well run and it is a beautiful asset to the 
community. He wanted to keep the incentive for them to re-invest in the golf club and keep it looking 
good. He agreed that they should look at the payment every 3-5 years. Mayor Jenson said he would be 
willing to attend the meetings. He said when you give them the incentive to reinvest, they do it. They 
haven't abused it. He said three municipalities in the state have come to see how it works in Whitefish, 
because it is so successful. He agreed it could accelerate every 3-5 years and the monthly lease from 
1999 was $17,000 and probably needs to be raised to about $22,000. Councilor Mitchell said he doesn't 
want it to be unfair to citizens who don't golf. Mayor Jenson said it also brings in revenue City-wide 
from people who come here to golf. 

Councilor Friel asked and Director Wilson said there are no stop signs on Kalispell A venue 
because Columbia A venue is more heavily traveled and classified as a minor collector. Councilor 
Mitchell said he'd like to hear from Councilors on their feelings that Attorney Phelps should include 
Attorney VanBuskirk in any communications he has with City staff so she stays in the loop. 

Councilor Kahle said he would love to have a work session on the Interlocal Agreement. He said 
there are insinuations that this has been a tainted process. He said that was not the case for him. He 
would invite an ethics investigation on his actions. If they don't choose to launch an investigation then 
they need to stop those conunents. He said he thinks they've seen support for a Land Use Advisory 
Council at every level. He said it requires legislative action for it to have impact. He said Lakeside and 
Bigfork had LUACs that are advisory. He doesn't think that is what the people in the donut are looking 
for-they want representation. He'd like a work session. The rest of the Council agreed. 

Manager Steams suggested they hold a public hearing and then after they hear from the public 
• they could hold a work session. Councilor Muhlfeld said he thought it would be best if the Council 
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could have the work session first. He wondered if they would be looking at Options A, B and C . 
Councilor Kahle said the committee would recommend Option A with additional consideration on how 
to handle existing legislation since 2005. He said they could discuss all three options in a work session. 
He thought it was important to have City Attorney VanBuskirk and Manager Steams there. Councilor 
Muhlfeld reiterated that he wanted the work session before the public hearing. 

Councilor Askew asked Director Wilson about the water pressure in Suncrest and wondered 
what Public Works found out. Director Wilson apologized and said he'd check with Greg Acton and 
email Councilor Askew in the next day or two. Councilor Askew agreed with Councilor Mitchell that 
we have one attorney and there should be instructions to City Staff to go through City Attorney 
VanBuskirk on all issues. Councilor Askew responded to Rebecca Norton's comments. He doesn' t 
know that much about the lnterlocal Committee. He is waiting to learn more at the meetings. Councilor 
Hyatt thanked the Police and Fire Department for the EMS grand opening event. His children had a 
great time. He thanked staff for all they do. 

Mayor Jenson said at the work session tonight someone commented on using the power of 
emergency ordinance to stabilize things. He said maybe the WB2 District could faJl under the 
emergency ordinance to avoid unintended consequences during pending amendments~ he asked staff to 
consider that. Councilor Muhlfeld congratulated Karin Hilding for the Safe Route to Schools Grant. He 
thanked the Parks Department for their tree replacements efforts. They look great. He said he's been 
here 5 years and he's seen a decline of the level of staff input and that can be good, but sometimes he 
wants more input, especially from those who can set the record straight. He said staff is much 
appreciated and the more input they can have the better it will be . 

12. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by 
majority) 

Mayor Jenson adjourned the meeting at 8:42p.m. 

Attest: 
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CITY COL~CIL " ·oRK SE 10~ 
HASKILL BASI~ WATERSHED TO R 

THURSDAY SEPTE)ffiER 30, 2010, 8:00 A.I\1. TO 11:30 A.)l. 
)1££T AT \YHITEFISH LIBR.\RY 

1. A quorum of the City Council may attend a tour of the Haskill Basin \Vatersbed, municipal 
water intakes, and the water treatment plant with the Haskill Basin Watershed Council. 

2. Adjournment 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, OCTOBER 4, 2010, 5:00 to 7:00p.m. 

1. 5:00 Call to Order 

2. 5:00 Work Session on subdivision plat expirations 

3. 6:00 Work Session on proposed revisions to the Planning Jurisdiction Interlocal Agreement 
with Flathead County (materials for this topic are in tbe r egular meeting packet) 

4. 6:50 Public Comment 

S. Adjournment 
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OFFICIAL CALE~DAR OF THE CITY COl:~CIL OF 
THE CITY OF WHITEFISH. ~~O~T A.."'\.-\ 

The follo\\ing is a summary of the items to come before the 
City Council at its regular session to be held on ).fonday. 
October~- 20 10. at 7:10 p.m. at City Hall. -lO~ East Second Street. 

Ordinance numbers start with 10-17. Resolution numbers start ''ith l 0--l-l. 

I) CALL TO ORDER 

2) PLEDGE OF ALLEGIA).:CE 

3) CO).f).fC_ "I C.~ TlO).:S FR0).1 THE PL13LIC- (This time is set aside for the public to comment on items 
that are either on the agenda. but n0111 publi~ hearing or on items not on the agenda. Ci~ ofticials do not respond during 
these commentS. but ma~ respond or foliO\\ -up late:- on the agenda or at another time. The \ Ia~ or has the option of limiting 
such communications to thre.: minules depending on the number o:· citizens who want to comment and the length of the 
meeting agenda) 

-l) C0~~11.,':\ICA TIO.:\S FR0).1 \"OLL~TEER BOARDS 

5) CO:\'SE.:\T AGE~DA 1rne consent agenda is a means ofexpediling routine maners that require the Council's 
action. Debate does not~ pica! I~ o~cur on consem agenda items. .->ul~ member of the Council ma~ remO\ e an~ item for 
debate. Such items ''ill typical!~ be debated and acted upon priono proceeding to the rest ofthe agenda. I 
a) ).1inutes from September 20. 10 l 0 Council special meeting (.P. 1) 
b) ).1inutes from the SeP.tember 20.2010 Council regular meeting (p. 2) 
c) Resolution .:\o. 10-~: A Resolution declaring certain property to be unneeded and 

obsolete. and authorizing the disposal of such property (three police vehicles) (p. 12) 

6) Pt:BLIC HEARl.:\GS (Items will be considered for action after public hearings) (RcsoiUiion ~o. 
o--33 eStablishes a 30 minute time limit for applican,·s land use presentations) 

a) Consideration of proposed reYisions to the Planning Jurisdiction lmerlocal Agreement 
a.k.a. Restated Cooperarh·e Interlocal Agreement (p. 1-t) 

7) C0). t).1l. "ICATIO.:\S FRO).! CITY .\1A ... '\.-\GER 
a) \\'rirten repon enclosed with the packet. Questions from :\liayor or Council? (p. 1 05) 
b) Other items arising berween September 29th and October 4th 

8) COM:\IIL~ICA TIO:\'S FRO :\If ).1."\ YOR A. '\D CITY COL ";\CILORS 
a) Standing budget item 
b) Discussion and direction on Ordinance .:\o. 10-13- \\"B-2 Zone Text Amendments (p. 

108 ) 
c) Discussion of Library lnterlocal Agreement- current extension of right to tem1inare 

expires October 2 8. 20 I 0 (.P. 1 ~ 1) 

9) ADJQl_;R._ '\~E::\T IResoluuon 08-10 ~12blishes 11:00 p.m. as end of meeting unl~s c~1cnded to 11 :30 b~ m3jofil~ 1 



The following Principles for Civi l Dialogue are adopted for use by the City 
Council and by all boards, committees and personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected, heard, and acknowledged. 

• We are responsible for respectful and courteous dialogue 
and participation. 

• We respect diverse opinions as a means to find solutions 
based on common ground. 

• We encourage and value broad community participation . 

';' 

• We encourage creative approaches to engage public 
participation. 

• We value informed decision-making and take persona l 
responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters healthy 
community relationships, understanding, and problem
solving. 

• We acknowledge, consider and respect the natural tensions 
created by collaboration, change and transition . 

• We follow the rules and guidel ines established for each 
meeting. 

• 

• 

• 
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September 29, 20 1 0 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, October 4, 2010 City Council Agenda Report 

There will be work sessions on the upcoming expiration of subdivis ion plats at 5:00p.m. and 
on the proposed revisions to the Planning Jurisdiction lnterlocal Agreement at 6:00p.m. 

As we are beginning before 6:00 p.m. , we will provide food for the work session . 

The regular Council meeting will begin at 7: 10 p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from September 20,2010 Council special meeting (p. I) 
b) Minutes from the September 20, 2010 Council regular meeting (p. 2) 
c) Resolution No. 10-_; A Resolution declaring certain property to be unneeded and 

obsolete, and authorizing the disposal of such property (three police vehicles) (p. 12) 

RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 

All items a rc legisla tive ma tters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations) 

a) Consideration of proposed revisions to the Planning Jurisdiction Interlocal Agreement 
a.k.a. Restated Cooperative Interlocal Agreement (p. 14) 
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Introduction/History 

City Attorney Mary VanBuskirk included some history of the February 1, 2005 interlocal 
agreement with Flathead County in her background information in the packet. On 
March 1 s\ the City Council appointed Bill Kahle, Chris Hyatt, and I to work with 
Flathead County Commissioner Jim Dupont on options and ways to settle the current 
lawsuit regarding the Interlocal Agreement. That committee met a number of times this 
past spring and summer to discuss such options, negotiate among the parties, and make a 
recommendation on options to settle the lawsuit. 

Current Report 

The packet contains the work and recommendation of the committee in both redline form 
and a "clean version" of the proposed Restated Cooperative Interlocal Agreement. The 
committee recommended revisions to the Interlocal Agreement which primarily do three 
things: 

• Provides for an explicit duration of five (5) years; 
• Allows either party to wi~hdraw or terminate the Interlocal Agreement with one year 

notice; 
• Provides for representation of property owners in the extra-territorial jurisdiction by 

allowing the Flathead County Commission to review and consent to general legislation or 
text amendments in planning, growth policy, zoning, and subdivision issues, not site 
specific approvals. County representatives to the committee insisted on some method to 
review existing legislation or regulations, so a limited process for the County 
Commission to request City Council review and re-enactment of such general legislation 
since February 1, 2005 was also included in the proposed draft revisions to the Interlocal 
Agreement. 

Financial Requirement 

The proposed draft of the Interlocal Agreement provides for Flathead County to 
reimburse City costs of the legislation reviews up to pre-approved limits and reasonable 
costs. Reasonable is a term over which future disagreements or even litigation could 
occur, but providing pre-approved limits should help that situation. 

Some people have expressed concern that entering into such a revised Interlocal 
Agreement wastes the extensive costs incurred by the City of Whitefish in enacting the 
growth policy and other legislative enactments of planning and zoning regulations 
affecting the extra-territorial area since February 1, 2005. Some have also suggested that 
the County reimburse the City for such expenses, but the committee did not recommend 
any such reimbursement. 

II 
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RECOMMENDATION: Staff respectfully requests the City Council decide between 
continuing with the litigation on the Interlocal Agreement or settling the lawsuit. If the 
Council determines that it is desirable to settle the lawsuit, then the proposed Interlocal 
Agreement appears to be the mechanism to do so. 

While I personally feel it is probably better to continue the lawsuit as I think the City 
would prevail in most regards, I joined with the committee in trying to keep a cooperative 
and consensus approach to the task which the City Council gave us and voted to 
recommend the proposed draft of the lnterlocal Agreement as a method to settle the 
lawsuit. In a consensus approach, one must ask themselves, "Can they live with the 
outcome or proposal, even if it is not their preferred option" and I felt that the City could 
live with the revised Interlocal Agreement. As Alec Hansen of the Montana League of 
Cities and Towns quotes regarding some legislation or agreements, it is important to "Fly 
the biggest piece back". I think the proposed revision is consistent with that approach 
given the current circumstances. · 

After the motion to recommend the proposed revisions to the Interlocal Agreement 
passed at the committee, I also made a motion for the committee to support, in general, 
the efforts of some residents to form a Land Use Advisory Council as a means of 
improved representation for the residents in the extra-territorial area. After some 
discussion, my motion of support failed. at the committee level on a 5-l vote. I felt that 
this Land Use Advisory Council process could and should continue even if a revised 
Interlocal Agreement is enacted. The draft minutes of the last committee meeting are 
included in the packet for your review. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 105) 
b) Other items arising between September 291

h and October 41
h 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Discussion and direction on Ordinance No. 10-13 - WB-2 Zone Text Amendments 

(p. 108) 

This agenda item allows the City Council to continue to discuss and give staff 
direction on the WB-2 zone text amendments after the work session on September 
201h. 

c) Discussion of Library lnterlocal Agreement - current extension of right to terminate 
expires October 28, 20 1 0 (p. 121) 

iii 
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The extension for the right to terminate expires on October 28th, so I felt it imponant 
for the City Council to begin discussions tonight as preparation for any action at the 
October 20th meeting. 

ADJOURNMENT 

{!.:L 
Chuck Stearns 
City Manager 
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1. CALL 1'0 ORDER 

WHITEFISH CITY COUNCIL MINUTES 
October 4, 2010 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel, Hyatt and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire 
ChiefKennelly. Over 100 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 
Mayor Jenson asked Dan Weinberg to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that 
are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these 
comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such 
communications to three minutes depending on the number of citizens who want to comment and the length of the meeting 
agenda) 

Heidi Benevren, 4 Pine A venue, represents the Whitefish Legacy Partners (WLP) and the 
Whitefish Trail and said "Run Whitefish" is Sunday, October 17th at 9:30 a.m. and is a fundraiser for 
WLP. There is a raffle fundraiser and tickets are available at Sportsman Ski Haus and Glacier Cyclery . 
There is a survey regarding the Whitefish Trail at www.whitefishlegacy.org. · 

Jake Heckathorn, 1220 Birch Hill Drive, spoke about the Whitefish Library and said there is a 
timing issue if the City takes over the library. He heard the budget would be $120,000 per year to 
operate the Library. The Whitefish Library Association will pledge $15,000 per year. He said he and 
his wife Connie will donate $100,000 to the Library. It would be their hope that it would go to the 
Foundation, but it would also be available for whatever is needed to run the library. He said another 
friend is willing to donate $100,000. If they need it for operation expenses they can have it He said 
with that money he feels they can operate a City Library for 2 years without any tax burden on the 
citizens. 

Mayre Flowers, Citizens for a Better Flathead, updated the Council on three County issues. She 
said the County is required to notify the City if they are changing zoning in the corridor. There is a 
proposal before the County Planning Board but they tabled it because it would have affected all highway 
corridors in the County. There will be a workshop tomorrow night to review corridors and the decision 
will be made several weeks later. She brought them a copy of the Commissioners' agenda and 
supporting documents for this issue. She said the County is holding a Growth Policy workshop on 
October 20th and they'll be looking for input. She hoped the Council would provide input. On October 
26th the County is holding a joint planning session with Kalispell and she suggested it might be 
appropriate for the City of Whitefish to also be involved. 

Shirley Jacobson, 303 Texas A venue, said bicyclers who go over the viaduct are using the road 
instead of the bike path and it is very dangerous. She said it needed to be marked. Also, along 
Edgewood when the bike path ends at Texas Avenue the white lines go over into the ditch. She thought 
there ought to be a sign there. She said she was on the Council when they proposed a $20 fine for 
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parking and she asked that they extend parking beyond two hours. It didn't change then, but she 
encouraged this Council to extend the limit to at least 2.5 hours. 

Doug Wise, 1000 Birch Point Drive, said he has been a full time resident for two years. He 
asked for a quiet zone at Birch Point crossing. He asked them to consider better access to Birch ,Point. 
He said three weeks ago he was stranded at the crossing for 58 minutes. The residents of Birch Point 
have a phone number to call railroad when the crossing is blocked, but it is a phone number in Fort 
Worth. 

Kathy Sullivan, Birch Point Drive, seconded the request for access and a quiet zone at Birch 
Point. 

Heather Mull, 20 Oregon A venue, said she lives across the river from the Birch Point crossing. 
She said when she moved there 30 years ago about 20 trains per day passed by and now there about 45 
trains a day. The hom volume cannot be controlled. The engineers are required by Federal Government 
to blow the hom for a certain length of time at ungate.d crossings. She said it is so loud she can't carry 
on a conversation on her deck or leave her windows open at night. 

4. 

5. 

COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council ' s action. 
Debate does not typically occur on consent agenda items, Any member of the Council may remove any item for debate. Such 
items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from September 20, 2010 Council special meeting (p. 1) 
Sb. Minutes from the September 20,2010 Council regular meeting (p. 2) 
Sc. Resolution No. 10-44; A Resolution declaring certain property to be unneeded and 

obsolete, and authorizing the disposal of such property (three police vehicles) (p. 12) 

Councilor Muhlfeld o'ffered a motion, seconded by Councilor Mitchell, to approve the 
Consent Agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 

6a. Consideration of proposed revisions to the Planning Jurisdiction Interlocal Agreement 
a.k.a. Restated Cooperative Interlocal Agreement (p. 14) 

Mayor Jenson asked the Council if they wanted to speak before the public hearing. The Council 
said they would like to hear from the public first. Manager Steams said City Clerk Lorang made copies 
of all the comments that came in since the packet was put together on Wednesday and placed them at 
each Councilor's seat tonight. 

Shirley Jacobsen, 303 Texas Avenue, said she can hardly believe what is going on. She doesn't 
know why they think a second lnterlocal Agreement would be worthwhile when the first one failed. She 
was here when the City went through this whole process. She said this whole thing was wrong. The 
fact that is being missed is that they were all elected by the City of Whitefish to represent the City 
residents. They aren't there to represent the donut or the County. What's going on here is not 
representing the City of Whitefish. She said they need to get a legal opinion and get it resolved. She 

2 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
October 4, 2010 

was on the Council two years ago and they were trying to work on representation for the donut people 
even then. This document does not solve the problem. 

Maibritt Bennett, 416 Ramsey, lives in the donut and is overwhelmed by the complexity of this 
issue. She said the citizens of Whitefish and the donut area need to retain control of the donut area. She 
is against giving that control to the County. She said if they give the County control she doesn' t want to 
pay them to cover the donut. She wants the City to maintain control of the donut. 

Doug Chadwick, 320 Missy Lane, is in the donut. He said he trusts the City more than the 
County to maintain the quality of life they moved here to enjoy. He said turning over planning and 
design to the County is a bad idea. There is an active movement in the County to abolish all planning. 
He said people will claim the right to their own land. If Flathead County is allowed to control the donut 
he is afraid he'll have a shooting range, gravel pit or other things he doesn 't want next to him. He hopes 
Whitefish will remain the controlling factor for the donut. 

Ben Cavin, 2130 Houston Drive, lives in the donut and said he has been following this process 
for two years. He attended the Commissioners' meeting this morning and heard many reasons why this 
agreement should not be approved. The Commissioners approved the current committee 
recommendation with very little discussion. They seem to already have their minds made up. He hopes 
the Council will not do the same. He said the Interlocal Agreement Committee has worked for a long 
time, but he doesn't think the present concept is up to the task. It doesn't solve the problem of 
representation for the donut. He said voting for the commissioner isn' t enough- he can already do that. 
He wants to see the Council allow self-rule. He thinks the donut folks would come down in favor of 
self-rule and not in passing the power back and forth between the City and the County. He asked the 
Councilors to provide a permanent solution to the problem and direct the Interloc.al Agreement 
Committee to come up with a solution. 

Larry Campbell, 111 Larch, Columbia Falls, lives in the donut. He thanked the Interlocal 
Agreement Committee for their efforts. He said the committee voted to approve this agreement. He 
doesn't believe they need another form of government. The Country has too much government. If they 
add another layer, people have to go to a County meeting, a City meeting and a donut meeting. He lives 
on the south side of Highway 40 and couldn't serve on any of those boards. He said the County 
Commissioners can't go to bat for donut people at City meetings. He wants his representative to have to 
answer to him, as a voter. 

Brian Westphal, 200 Mountain Ash Lane, said this is a complex issue. The problem is their 
property rights as donut people are not covered under tqis current agreement. This is an interim, 
interlocal agreement to fill a gap when the County and City are going to work together to stop rampant, 
unchecked growth. He said this battle is wasting time and money and making property values drop. He 
would like to see them get something cooperative going and then work on forming the new donut board. 
He urged them to move forward to maintain a cooperative spirit. 

Edwin Fields, 511 Lakewood Court, said he has been on several boards and it is a tough job. He 
asked them to keep a far-sighted view. If Whitefish builds a wall around itself it loses adaptability and 
they need adaptability. If people hadn't been adaptable they wouldn 't now have the best protection of 
the water of Whitefish Lake. He asked them not to act just to get an expedient solution because there 
are always unexpected consequences. 

3 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
October 4, 20 l 0 

Robert Blickenstaff, 550 Grouse Ridge Drive, said they moved here in 2005 from a small 
community on the east coast. He said the proposed amendments in the Interlocal Agreement give 
control of the donut to the County. The vote of two commissioners could turn over every piece of 
Whitefish legislation since 2005, approximately 65 ordinances. He wondered why the representatives 
have agreed to that. He said they will get better satisfaction from the City than the County. He agrees 
with Terry Treweiler. He urged them to let the lawsuit proceed and add an elected community council 
to give the donut residents adequate representation. 

Dillon Boyle, 1614 East 2nd Street, said he specializes in geotravellers who travel to places for 
heritage, culture and aesthetics. He said in his research he found these travelers stay longer and spend 
more. He said if they cede control to the County then Whitefish will lose the unique sense of identity of 
the community. He said it is a lose/lose situation in his opinion. He asked the Council to reconsider 
these amendments. 

Karen Reeves, 230 Missy Lane, spoke in opposition to having 3 layers of government. She said 
there has been a lot of talk about the cooperative spirit with the County. In the past there was one 
commissioner who was anti-planning so every community had to get their own planning staff She said 
it could happen again. Whitefish is not well loved throughout the rest of the County. She asked them to 
consider what a gem Whitefish is and what it will take to keep it that way. 

John Frandsen, 1648 West Lakeshore Drive, is a donut resident. He said he thinks the 
amendments, if adopted, may end the lawsuit but not settle the issue. He said there is so little reflection 
on the past. The donut has existed since the 1960's. There has been cooperation between the City and 
County for nearly 40 years. No one has really looked at this long pe.riod of cooperation. He said he 
covered the story when the County demolished the Countywide planning office. He said that was a slow 
motion train wreck and this is a continuation of then. They need to figure out how it worked for 40 
years and include it in the new plan. The current agreement gives the County all of its say without 
necessarily having to. pay anything. He asked them to step back and re-approach the County and figure 
out how they worked together for 40 years and go back to that. 

Mike Fitzgerald, 412 Lupfer Avenue, said he can't imagine giving the County the right to decide 
the City's future. He said he has been involved with the Park Board and the County did nothing. He 
said they can't trust the County--they don't really like us up here. For the City to say they trust the 
County is a mistake. He said gravel pits and firing ranges are not desirable. He told the Councilors they 
need to protect the City of Whitefish from developers who want to do so many things. They have 
worked hard for a long time to protect Whitefish-he urged them not to give that away. 

Rick Nelson shared a letter from former Councilor Don Nelson who could not attend the 
meeting. Don Nelson urged them to allow the lawsuit to be decided in the courts where this issue 
belongs. He said Terry Treweiler's points were very clear on this last week. He said Councilors need to 
represent the inte.rest of the City residents. The area surrounding Whitefish is important to all of them. 
He said the original agreement was just and fair and should remain. 

Rick Nelson, 565 Blanchard Lake Road, said he has lived in Whitefish for 60 years. He resents 
the term, "the donut." He said lives, works, eats and gets medical care in Whitefish. The donut folks 
use and need the services Whitefish offers. He can't vote in City elections, he gets frustrated at some of 
the rulings that happen, but he can speak up at Council meetings and get heard by other people who live 
and work in Whitefish. He doesn't agree with all the decisions, but he doesn't agree with all of the 
decisions made at the State or Federal level either. He is concerned the Interlocal Agreement will give 
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decision making power to the County. He doesn't see how that is a good idea. He said there is no way 
the County Commissioners can make a decision that is beneficial to them. He told the Council they 
need to represent the people of Whitefish and this Restated Inter local Agreement does not do that. 

Andy Reno, 90 Eagle Peak Trail, said she has been following the donut issue for awhile and has 
attended the lnterlocal Agreement Committee meetings. She appreciates all the comments. She doesn't 
agree with everything. She has been entrusted with the care of her property above Whitefish Lake and 
has done a good job even under the control of the Coun.ty. She said when the City took her rights away 
to care for her property as she sees fit, it really upset her. She said the Councilors don't have to listen to 
her because she can't vote them in or out. She said she can vote for the County and the County has 
zoning in place to protect the watershed. She knows it is difficult to make an Interlocal Agreement 
work, but a group of citizens came together and came up with a possibly good solution to give the donut 
people a real voice. She doesn't want to wait another 5-l 0 years to be able to influence by vote. It is 
her Constitutional Right to have representation. She asked them to vote in favor of this interlocal 
agreement. She likes the process they went through. If they let it go to court then they let someone else 
make a decision that they could have made themselves. For right now, they need a decision. She is 
tired of waiting. 

Dick Zoellner, 1365 Voerman Road, said he thinks they can tell where people want to go for 
representation. They have a good crowd here, he went to the County Commissioner's meeting this 
morning and it had a much smaller group of people in attendance. He talked to the City Attorney and 
she said the new draft agreement is not legal. The County Attorney also agreed it is not legal. He can't 
imagine why they'd consider jumping into this agreement. He asked them to fom1 the community 

• council and let people have a voice. 

Peter Edland, 107 Dakota A venue, spoke in opposition to this Inter local Agreement. He feels 
represented here in the City. 

Kerry Crittenden, 525 W. 9111 Street, lives just outside City limits. He said there are some who 
want to throw out all restrictions. Others feel that without restrictions we'll see Wal-Marts and casinos 
all along the strip or trophy homes sticking out on Whitefish Lake. He said he didn't think three 
Commissioners could represent a County this big and diverse. He doesn't think the Commissioners will 
change the face of Whitefish so much as complacent, lethargic Councilors. He said Whitefish has been 
the cash cow for a small group of investors. To give up regulatory control on land use issues would 
make sure that it stays that way. He asked them not to give up control. 

Greg Alexander, 220 Cattail Lane, reiterated what Mike Fitzgerald said. He doesn't trust the 
County. They don't see the big picture. He said a neighbor was granted 5 acre divisions by the County 
and that put the burden on him as the neighboring property owner. He doesn't want to see the. County 
have control. 

Sean Frampton, attorney, said he hasn't heard anyone talk about the risk of losing the lawsuit: It 
is all or nothing. If they don't approve this and it goes forward to court and they lose it for good it will 
be a lot harder to get cooperation from the County. He ·said the attorneys tried to help get some 
cooperation back and address the constitutional issues. He said losing is a re~l possibility. 

• Richard Hildner, 104 E. 51
h Street, said the decisions they may make tonight will have a long-

lasting impact on the face of Whitefish. He said Paragraph I in the agreement refers to a single 
"governmental agency" to be in charge of planning and zoning in the donut zone. His concern is who 
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will fund this agency and to what levels. Why would the City have any interest in ftmding, at taxpayer 
expense, an agency whose decisions can be overridden by the County Commissioners? Paragraph 7 
appears to give the County full authority over the Highway 93 and 40 corridors. He said he may have 
misinterpreted this based on what he learned in the work session. Paragraph 9 amends the cwTent 
planning in the City's watershed to merely limiting housing density to one dwelling unit per 5 acres but 
fails to address the larger issue of protecting water quality. Paragraph 13 is the most egregious and 
contentious, is the abrogation of the existing inter-local agreement in favor of de facto veto power by the 
County of City ordinances in the donut area by a vote of the County Commissioners, retroactive to 2005. 
Subjecting them to the County's review will create nothing but chaos and further litigation and appeals. 
Paragraph 14 has the unfortunate consequence of politicizing the entire planning process, causing great · 
instability for buyers and sellers. He reviewed the Critical Areas Ordinance creation process. It was a 
long, involved process with nun1erous public hearings. The purpose of the CAO is to protect water 
quality in the watershed. No property was re:ndered unbuildable by this ordinance due to the protections 
provided by the Reasonable Use Exemption. Nothing was taken from anyone. He is in favor ofleaving 
the lawsuit in the hands of Judge Curtis. He asked them to allow the court to depoliticize the process. 
He quoted Chief Justice Taney who wrote in 1837, "While the rights ofprivate property are sacredly 
guarded, we must not forget that the community also has rights and that the happiness and well-being of 
every citizen depends on their preservation." 

Lyle Phillips, 2840 Rest Haven Drive, was a member of·the donut committee. He was privileged 
to serve on this committee and to have the opportunity to deal with their right to a voice in what happens 
to the folks in the donut area. He said a lot of discussion went into the new Interlocal Agreement. It 
provides for the donut people to have representation and it provides the right for the City to maintain 
control of the City and to cooperate with the County. He encouraged them to ac.cept this in the name of 
cooperation for the. whole community. 

Karin Hilding, 1016 Creekview Drive, thanked all the people who have worked on this issue. 
She said she can1e up with the idea for the CAO. She asked them to forward to 2080 and wonder what 
the outskirts of Whitefish would look like. She wondered if they wanted the County Commissioners to 
decide what that would look like. She said they need planners to think about that issue. She said they 
need planners who live in the community of Whitefish. She quoted the letter by Forrest Sanderson 
about how he worked for the County when they wanted to c.reate an lnterlocal Agreement. He disagrees 
strongly with the proposed Interlocal Agreement. She said County planners are already overwhelmed 
by the amount of work they have and they don't necessarily want to deal a lot with Whitefish issues. 
She said she Liked the idea of a representative council for the donut people. 

Mike Jopek, Blanchard Lake Drive, said he was on the Whitefish City Cow1ty Planning Board 
about 10 years ago when Forrest Sanderson was the director at the County. He said in the 1960' s the 
donut was 16 miles, when he was on the WCCPB it was four miles, now it is 2 miles. Whitefish has 
continually been the fastest growing City in Montana. That's why the property taxes are so high. He 
said he pulled u.p the City' s budget. He said the reappraisal cycle was completed from 2002-2008 and a 
lot of valuation was added to this area. He said the City raised their mills from I 00 to 115 mills. At the 
same time the market valuation increased $100 million. That meant a significant increase in Whitefish's 
property taxes. In the work session they talked about hiring new people and that will mean increasing 
the mills even more. He said there was talk that the.re are typos in this document and it needs a Little 
more work. He said they are talking about planning and the next generation and if there is one thing he 
has learned from the WCCPB is that if it is not written down, it is not going to happen. The items in the 
planning jurisdiction were based on resource-based planning. He said the property at the end of 
Whitefish Lake was included because the County wanted all of the resources covered. He said they are 
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about to make a decision on a good faith based effort when they know there are issues that have nothing 
to do with planning jurisdiction. It gives the County veto power and gives them the power to go' back 
several years and make decisions on resolutions the ·people have worked on for numerous years. He 
asked them to ask the County which documents they want to review and change. The issue is the CAO. 
He asked them to amend the CAO and not destroy the planning jurisdiction. He said there are folks who 
are anti-planning. He knows there is an organized effort to repeal the Flathead County Growth Policy. 
He asked them to fix the problem instead of creating another problem. He said the guys who vote for 
this thing are going to regret it because it doesn't resolve the underlying issue. It caters to special 
interests. He said he has been knocking on doors for 8 years in District 4 and he knows what the people 
want. 

Daniel Gibbs, 252 Hare Trail, said he agreed with Karin Hilding that they need to look to the 
future. He said they need to maintain regulation over areas the City will grow into. 

Diane Smith, 2060 Houston Drive, said one of the charges of leadership is to see the world as it 
is and not the way they want it to be. She said they are in a lawsuit today. If they don't settle the 
lawsuit and the City loses it will lose jurisdiction over individual zoning in the donut, lose jurisdiction 
over Whitefish Lake, lose development requirements in Haskill Basin, lose daily governance over the 
donut and miss an opportunity for a long time to have a good relationship with its neighbors in the 
County. She said she hears everyone's desire to keep the world like it was, but that opportunity is lost. 
She said Whitefish has miscalculated on the Spoonover case and the Walton Case and she asked if they 
wanted to bet on losing Whitefish Lake. There might be controversy over whether the County will take 
the entire jurisdiction back. She said the genie will not go back in the bottle . 

Frank Sweeney, 350 Lost Coon Trail, said the Interlocal Agreement was clearly hard won and 
valuable for the City because the City controls what goes on in its border areas. He said they will lose it 
by approving this agreement tonight. He said they are called to protect Whitefish. He is in favor of 
providing representation for those in the donut from a voting perspective. He is comfortable coming 
before the Council because they are his neighbors. He said the issue of representation has been totally 
lost in this document. The technical problems are critical in this document. It needs to be clear because 
it is a major land use change. He is not sure they can enact a major land use change. He doesn't think 
Whitefish should be responsible for planning costs and then lose ultimate control. Nothing prevents the 
County from making decisions. The City does not have the veto right for anything the County might 
want to change in that donut area. He said if they lose the lawsuit the County makes all the decisions 
and that is the same place they'll be if they pass this Interlocal Agreement. He doesn't see losing the 
lawsuit as any worse. He asked them to go back to the drawing board to address representation. The 
Critical Areas Ordinance (CAO) should not be part of this procedural document. If the CAO needs to be 
addressed then they should do it separately. He said a land use advisory board is a procedural issue and 
can be addressed. He asked them not to give that up. 

Tina Lawrence, 830 East Second Street, said she also owns property in the donut. She attended 
meetings and said in the beginning there were 35-50 people, but as the meetings went on people tired of 
them. She said it is unfortunate that all this emotion and fear is inside. She said she thinks they can get 
a result that represents all the people based on facts. She said they need to pay attention to the property 
rights that were taken away from the donut people. It is impossible to compensate people for the 
emotion c.ost and loss of the right to enjoy their property. She said those property owners lost rights and 
couldn't get answers. She said if the Councilors stay stuck then all of those people stay stuc.k. 
Whitefish has a reputation for being a place that is difficult for developers to do business. She said 
Whitefish has knocked growth right off the map. If they don't try to get out of the lawsuit then they are 
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saying all the people who are for or against the donut don't really matter. She said Whitefish water 
quality is mentioned over and over. There are already wonderful processes in place to protect water 
quality. She said if they are paying attention knapweed is taking over the County. The chemicals 
needed to kill knapweed will do more to dan1age water quality. 

Norman Beach, 607 Dakota Avenue, said he used to serve on the Planning Board. He said they 
need to move ahead with the lawsuit. 

Judy Campbell, 111 Larch Lane, said she was born and raised in Whitefish. She said what has 
bothered her is that someone would come up and imply this is a joke. This is not a joke. She said they 
are good stewards of their land. They are people with good ethics. They pay for a lot of services in the 
County; they pay taxes in the City. She said don't think everyone who lives in the County is a buffoon. 
She said there are many good, ethical people who live in the County. She asked them to give them 
representation. She said everyone here is a good person, even if they' re a County Commissioner. 

Mayre Flowers, Citizens for a Better Flathead, said their organization represents 1500 City and 
County residents. She said this document sets precedent that will effect joint planning in the County. 
She urged them to go back to the Planning Board with this. She agreed with Mr. Sweeney that what is 
gained does not rise above what could be achieved by continuing with the lawsuit. She went through 10 
points against the document. She said State Statute already has an appeal process with procedures to 
amend statutes. She said Option A goes beyond legal authority. The local cooperation act does not 
allow increased powers. She said in the work session it was interesting to hear that a mere typo was 
made that, if it is not changed, immediately wipes out the existing regulations that have been passed 
since 2005. There was representation by the committee at the County Commissioners meeting today 
and no one pointed out the typo. She is concerned that in this public process they have not had a written 
analysis by the City or County attorney or Planning staff. Even if the typo is fixed, on page 5 of 9, the 
last sentence of the parties agree paragraph says, "existing legislation shall remain in effect in the 
extraterritorial jurisdiction outside the City limits until the County Commission revokes consent." That 
is not cooperation. That sentence needs to be removed. She has strong wording in her written 
comments because this is a huge mistake. They need to hold a town meeting and have more public 
process. She said they' ve been told at the committee meetings that if Option A is not adopted the 
interveners will not settle the lawsuit. She said there is no document that says if you sign this agreement 
it ends the lawsuit. She said a second document needs to state that this will settle the lawsuit. She said 
the criteria for review of existing regulations only requires that the County Commissioners send them a 
letter saying why they don't agree. She said she thinks this is illegal. She is concerned there is no 
statement that protects the City from an admission about the legality of the former agreement. She said 
the County Commissioners did not insert public comment into their agenda until Friday. This is an issue 
of significant public concern and requires stronger notice. There were non-public comments that the 
public did not have access to and a failure, by staff, to counter misinformation by the public. The 
proposal does not address representation. She said section 7-3-417 governs the City on establishing a 
community council. She asked them to ask the Attorney if they have the right to delegate their 
authority. She said this is not a polished document and they need to do better. 

Michele Tefoua, 1524 W. Lakeshore Drive, was opposed to giving the County Commissioners 
veto power. It is egregious that the City taxpayers pay for the planning and then give the County the 
right to veto any rulings. She urged them to keep the 2005 Interlocal Agreement in place and allow the 
courts to decide its legality. 
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Chris Schustrom, 504 Spokane A venue, said anytime Whitefish has wanted to enhance their 
community they have done it. He gave the example of Big Mountain and the Whitefish Lake Golf 
course as examples of Whitefish controlling their own destiny. He said it is unthinkable that Whitefish 
would consider giving up the right to control its destiny. He said there is an issue between the City and 
County. He has heard that the County doesn't trust Whitefish. He said he heard the County said "You 
live in Whitefish and this is about the County." He said he lives in the City and the County. The parties 
agree that the County Commissioners may initiate a City of Whitefish review. The County is saying if 
they don't like it the City has to do it again, at their expense. He said that makes him crazy. There is no 
sense of cooperation here. He said three attorneys have spoken and one of them said beware of the 
litigation because the County said "Hey, litigate, we'll take it all back." He said this gives it all back. 
He said there's a lot to be said for working on a project, but they have to look at the bigger project. He 
said there has been a wholesale effort to change land management in Whitefish. He said people in the 
donut talk about self rule, but not about being part of the community. He said this agreement is flawed 
on so many levels. He asked them to create a land use advisory committee of people from the donut 
That is the democratic process. He said this path is not the right way to go. 

Mayor Jenson called a 10 minute break from 9:10-9:20 p.m. 

Lavonna Bowers said she lived in the donut area when it ended at the Pin N Cue. Now, they are 
fighting another donut area situation. She said every City touches another City somewhere. She asked 
where the next donut line would be. She now lives on Reservoir Road and knows they need to protect 
the water table from above Reservoir Road. She said they have to look at the whole picture. She said 
what she does affects Whitefish below her and whoever is above her affects her property. She said if 
they want to keep this valley in good condition they need to work together. She asked why Whitefish 
isn't represented with a Commissioner. She said if they sign this tonight and there are mistakes they can 
be in trouble. They can't take it back. They can't do this tonight. She doesn't like that there is a donut 
area when she can't vote for them. She would prefer that they go without a donut area, but if the City 
wants to move its borders out then they need to move out and they need to let the citizens vote. She said 
they need to go back to the drawing board. She thanked Lyle Phillips for all of his work. 

Leslie Hunt, 2497 KM Ranch Road, spoke in favor of the existing Interlocal Agreement and 
asked them to vote against this proposal. 

Lisa Jones, 840 gth Street, thanked everyone for their efforts. She said the intentions have been 
good, especially with the idea of representation. She understands that the agreement is legal. She said 
jurisdiction has gone from 16 miles to 4 miles to 2 miles. She said she is afraid they will give control to 
three people who cover a large County. Those regulations are based on work the citizens of Whitefish 
have already paid for. She said she doesn't think they need to fear litigation. She doesn't think this 
amendment does what they need. She asked them not to allow special interests to make this a slam 
dunk. She asked them to go back to the drawing board. 

Ole Netteberg, 5491 Highway 93 South, said he hears a lot of fear-mongering. He's hearing the 
County doesn't like Whitefish. He isn't hearing a lot of warm fuzzies from people about the County 
either. There are 5100 people in the donut so this is a small percentage represented here. He is on the 
Planning Board because he wanted to have a voice for the people in the donut. He is frustrated that 
people think people in the donut want to gut Whitefish and don't care about the community, as he 
personally has a Whitefish address, shops here, raised a family here, works here, is a part of the 
Whitefish community. He asked them please not to say that people in the donut don't care. He wants 
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representation. He said the County is not going to come in and gut everything- their intention is to 
• work together. The issue is representation. That's all they want. 

• 

• 

Sharon Monison thanked those who worked on the committee. She thinks there have been some 
misunderstandings. Whitefish has no inherent right to govern the donut. Anything outside the City 
limits is under the jurisdiction of the County. lfthe County doesn't occupy it two miles out the City can 
legislate on that two mile area. If the County doesn't like it, it can move in to control that two mile area. 
The Interlocal Agreement was created to give shared jurisdiction. If the lawsuit fails Whitefish has no 
jurisdiction. This document allows that the City administrate planning and zoning in the two mile 
jurisdiction. This agreement allows for a logical process where the donut people can go to the County 
Commissioners and ask them to address their concerns. The County Commissioners wouldn't have to 
veto; they could work on negotiation and compromise to make the ordinance not contentious. This 
agreement gives Whitefish four mile jurisdiction of the watershed. That is something the committee 
negotiated and she thanked them. She urged them to approve this new Interlocal Agreement. 

Ed McGrew, 545 Ramsey A venue, thanked the Council for their service. He said they need to 
address representation, but giving two County Commissioners the power to veto everything is wrong. 
He said the County Commissioners are not in touch with Whitefish. He said if this was passed tonight 
he thinks only a small special interest group would benefit. He said Forrest Sanderson's letter was great 
and they should listen to him and Terry Treweiler. He said he has no fear that they will lose the lawsuit. 

Derek Skees, 119 Sinopah, Kalispell, reminded the Council that they took an oath to defend the 
constitution and uphold the right of citizens to own property and do what they choose. He said a 
revolutionary war was started over the right to representation and the right to petition for grievances. He 
said the Montana Constitution says they shall not deny the rights of the people. 

Rebe.cca Norton, 530 Scott A venue, said she appreciates their efforts, but hopes they listened to 
the public comment. She said she doesn't think Bill Kahle is an unethical Councilor, but she thinks 
some of the process has been problematic for her. She hopes they take out the good ideas the public has 
brought forth. She thanked Karin Hilding for thinking of the Critical Areas Ordinance. She thinks it is a 
good idea for their community because they were seeing bad growth. She thinks it was pro active. She 
asked the Council to open discussion on the CAO because some of the people who are using it have 
ideas on how to make it more user friendly. 

Paula Sweeney, 350 Lost Coon Trail, said the solution to the problem of representation is not to 
eradic-ate the thousands of hours spent to create documents to protect the City. To abdicate control and 
give veto power to the Commissioners is a poor idea. She said the document is poorly drafted and she 
urged them to not accept the new draft. She asked them not to base their decisions on feelings. She 
asked them to send it back and get it right. 

Gary Hall, Columbia Falls, said he disagrees with Mrs. Sweeney. He said the Commissioners 
want to work with the City. He appreciates the work by the committee. It is a good agreement. The 
County desires to work with them and doesn't want to take the donut area back. He said anyone who 
wants litigation over resolution has to be questioned. He said he was naYve when he was Mayor of 
Columbia Falls. He thought Whitefish should have the right to address their corridor because he wanted 
to be able to influence the corridor into Columbia Falls. He took part in the decision of the original 
interlocal agreement and he regrets it. He said the City Attorney said this document was legal. He said 
Columbia Falls worked out an agreement with the County. He wants a similar agreement for Whitefish. 
He said litigation should not be acceptable. 
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• Ben Spradlin, 605 Pine Place, urged them to vote against this. 

• 

• 

Don Kaltschmidt, 230 JP Road, urged them to vote for this document. He thinks it's a good 
compromise and they need to work together as a team. The County is a part of their team. 

. Nancy Woodruff, 568 Somers Avenue, said representation needs to be addressed. She doesn' t 
think this is a good·solution because it doesn't solve the issue of representation. It takes the future out of 
the hands of the Council and puts it into the County's hands. She said they don't dislike us, but they are 
strong on anti-planning. She is worried about the lake, the highway corridor and the downtown core. 
Where does the call to review start- in the City or in the County? She doesn't want the City taxpayers 
to pay for reviews. She urged them to keep working on this document. 

Mary Persons, Blanchard Lake Drive, said the issue is representation. She appreciates their time 
and effort, but this is not in the best interest of City or County taxpayers. It will be costly to administer. 
She agrees with Mike Fitzgerald. She asked them to vote this down. 

Marilyn Nelson, Blanchard Lake Road and co-owner of Nelson's Hardware, said the typo was 
significant because the County Commissioners passed the document with the typo in it. The 
Commissioners said it was their intention to review only a handful of ordinances. Article 13 in the new 
proposal reads, " ... to include any subdivision, growth policy or text amendments enacted after 
2005 .... proposed for the area shall not become effective until the County Commissioners have granted 
consent." This means the minute this is signed the donut goes away and the 65 ordinances go away . 
That shouldn't have been 211/2005; it should be the date of the signing of this document.. There was a 
contradiction there, too, because it said existing jurisdiction shall exist. She said it is contradictory. She 
said they can't vote on this because it has a typo and she hopes they'll correct it. She said the whole 
issue of her not having a vote as a donut resident is not the City or County's fault. It is the fault of the 
State of Montana, so she isn't and no one should be mad at the Councilors. She said this document 
doesn't give her any representation. She asked them to let people serve on the committee. First, do no 
harm. 

There being no further public comment, Mayor Jenson closed the public hearing. 

Mayor Jenson asked where anyone came up with 5,100 people in the donut area. He thinks it is 
about 4,000 people. Richard Hildner said he contacted Flathead County GIS and they said 4,636 are in 
the donut, but some property owners are listed twice, so 4,000 is about right. Mayor Jenson said Mr. 
Jopek implied the City raised taxes 15 mills, but they also lowered fees so the majority of Whitefish 
citizens will pay less for their City bill than they did last year. 

Councilor Friel acknowledged the work of the committee and thanked them for their efforts. He 
doesn't see this as a power struggle. He is all about cooperation. He voted against the lawsuit in the 
first place. He said the number one issue is representation and this document doesn' t get them there. He 
said once they address representation it will solve some of the angst. He doesn't like the idea of losing 
control of 65 ordinances, he doesn't like the cost to the City, and he doesn't see this as serving the best 
interests of either the City or the County. He won't agree to it in its current form . 

Councilor Muhlfeld said according to his notes 79% of those who spoke tonight are against and 
21% are in favor of this tonight. He said the public has a general knowledge and interest in this issue. 
He feels he is both a City and a County resident. He has been on the Council for five years and he is 
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proud of the work they' ve done as a Council. He has seen the Growth Policy, Sign Ordinance, Dark Sky 
Ordinance and Critical Areas Ordinance come through and he feels it is why their property values are 
the highest in the County. To send that decision-making authority to Flathead County concerns him. He 
wants the decision making staying local. He said the financial aspects need to be spelled out better.. He 
said drafting a process into the Interlocal Agreement that deals with legislation and regulations since 
2005 adds another layer of bureaucracy. He said there are already lots of opportunities for review in all 
the processes. He said representation is the crux of the issue and this doesn't address it. He isn't 
opposed to working on an Interlocal Agreement but he isn' t happy with how this has been drafted. 

Councilor Askew said there has been a lot of conversation about representation. No one is 
opposed to it, but the State Law doesn' t allow them to have true representation with a vote in the donut. 
He said the doput people need to form a committee and come back to the Council about the 
representation issue. He said some people say the. Council should only represent the City of Whitefish 
residents, but it is his goal to protect the community. He said they are trying to do their best. 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to amend Option A by 
deleting February 1, 2005 in Option A, the 41

h line and changing it to, "enactment after the 
effective date of this agreement." 

Councilor Muhlfeld asked if the motion accepted the process by which that review would occur 
and Councilor Hyatt said it did. Councilor Kahle said they blended two proposed options, one which 
said all 65 ordinances through the enactment would be null and void until they were put back through 
the process. The committee wanted all 65 to remain in force until the County did something to change 
an ordinance. He said this was an oversight. Councilor Muhlfeld said he is having a difficult time 
substituting language until they have a more detailed discussion on Section 13. He said it seems 
premature to be making small changes to a larger document. Councilor Kahle said changing this date 
just reflects the intention of the committee. 

The motion passed 5-l with Councilor Muhlfeld voting in opposition. 

Councilor Hyatt offered a motion, seconded by Councilor Askew, to vote on this at the next 
meeting. 

City Attorney VanBuskirk said the language change covering legislation enacted since 2005 was 
substantive so a public notice for hearing would be required. Mayor Jenson said if it was substantive 
then they'd need to continue the hearing. Manager Stearns said if the Council wants another hearing 
they can open another one. 

Councilor Kahle said he appreciated Councilor Hyatt's motion, but m light of the public 
comment perhaps they should wait until after they have more discussion to vote. 

Councilor Hyatt and the second withdrew the motion. 

Counc.ilor Muhlfeld re-read the new language and said what was just approved would allow 
review of any zoning or text amendments and anything enacted upon adoption of this document will not 
begin until the County Commissioners approve it. Mayor Jenson said that is a substantive change and 
Councilor Muhlfeld agreed. Attorney VanBuskirk said the City should be conservative and provide 
public notice and public hearing for the council's consideration and de.liberation of the amendments and 
document. 
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Councilor Mitchell said he appreciated all of the conunents. He said the new document gives the 
City a say in planning, but doesn't allow them to overstep their boundaries. He thinks they need an 
agreement. Either you trust the County or you don' t. The County is giving the City a lot of say unless 
they overstep their bounds. He has a problem with the financial issue of it. He said they could aunex, 
but they can' t afford it. He appreciates the comment that the donut people are not buffoons. Their 
conunents all mean something to the Council. He doesn't think there)s trust between the Council and 
Conunissioners and they should both take blame for it. He doesn't agree with Shirley Jacobson who 
said she doesn't care how long this takes- he does care. 

Councilor Muhlfeld said there was talk in the work session about the additional costs that would 
be incurred by the City if they had to staff up to address issues the County wanted to review. He said 
that process is unclear. He wondered what was required by State Statute. Planning Director Taylor said 
it depends on how many ordinances the County chooses to send back to them and how involved they 
are. He said they would need to add one full time staff member or hire a consultant. He said he doesn't 
know how much money the County has, but the County Planner said they don't have much mone.y so 
that will have to be negotiated. It is impossible to estimate the time commitments. Councilor Muhifeld 
asked and Director Taylor said if it was like a CAO 'lite' review then it wouldn't be as extensive as a 
full review. The CAO was based on science and State Law requires them to have findings based on 
specific items. The Growth Policy would have to be updated, too, if the CAO changed. Councilor 
Muhlfeld asked and Director Taylor said there would be more cost if it has to go before the County 
Conunissioners. There are a lot of public hearing and notification issues that need to be ironed out in this 
process. Councilor Askew said they should change the cost details and Mayor Jenson said they should 
replace "reasonable pre-approved limits" with "actual cost." 

Councilor Kahle said they have a lawsuit facing the City and it needs to be addressed. They risk 
losing the watershed and corridors to County control. He said the attorneys think they'll prevail and he 
has heard that before. He said they have a momentum of cooperation with the County and he thinks 
they need to build on that. He said at the meeting with the County Conunissioners they nodded approval 
for the community council idea, but it is just not legal right now. It is not worth the risk to wait for 
Judge Curtis' ruling. In the event the County Commissioners re.quest a.review it agrees to pay the entire 
cost of the City's labor up to a reasonable, pre-approved limit. He said reasonable is a dangerous term. 
He said the County understands they will bear the cost of that review. He said the County 
Commissioners requested a meeting between them and the City Council. He said they are in the process 
of establishing a relationship based on trust. He said they're at the goal line and doesn't want to see 
them throw their hands up. 

Councilor Muhlfeld said he knows there is momentum, but he is not comfortable giving the 
County Commissioners the final vote on land use issues. He said City Attorney VanBuskirk has given 
an opinion and he likes some of her draft wording. Some of the earlier drafts provided that within 30 
days of a Council decision the County Commissioners may call for a review with a super majority vote. 
It has gone down now to a majority vote. He said the original agreement was for 5 years duration and 
now it is down to one year notice of withdrawal. Mutual termination is another issue. It originally 
required mutual agreement to terminate the agreement and now allows unilateral withdrawal. He said 
the current drafts are different than what was ultimately approved by the attorneys' committee. He 
wondered why those changes occurred . 

Councilor Hyatt said Manager Stearns brought up the super majority idea. The County didn' t 
think they should have to have a super majority when the Council doesn' t have. to. Councilor Muhlfeld 

13 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
October 4, 20 10 

asked why it went to a one year term. Councilor Kahle asked and Mayor Jenson said it is a withdrawal 
clause so it is effectively a year-to-year contract. Councilor Kahle said the termination clause is in place 
so that they can give notice that they want to withdraw. The other entity has 6 months to give a list of 
grievances and allow them to work toward a solution. 

Councilor Friel asked Attorney VanBuskirk if the Council has the ability to delegate power and 
Attorney VanBuskirk said Montana constitutional and statutory authority encourages interlocal 
cooperation. In addition, as a Charter City, the City has the authority to share power since it is not 
prohibited by law. Councilor Muhlfeld asked and Attorney VanBuskirk said what is contemplated by 
this draft amendment, however, is beyond current Montana statutory authority. She reminded councilors 
that in the current litigation the interveners challenged the 2005 lnterlocal Agreement with their 
argument that the parties could not delegate legislative power even though the two mile extraterritorial 
jurisdiction was authorized by statute. She said land use, planning and zoning are all legislative 
functions. Mayor Jenson said this agreement does that. Manager Steams asked and Mayor Jenson said 
there will be a public hearing at the next meeting. He asked and all Councilors said they would be 
present at the next meeting. 

Manager Steams said the cost issue was very important to the County and he is not sure they 
would go along with "actual cost" without a limit on it. He asked if the Council wanted a meeting with 
the Commissioners sometime in the next two weeks. The Council agreed and Councilor Askew said he 
would be gone October 8-14th. 

7. COMMUNICATIONS FROM CITY MANAGER 
7a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 105) 
7b. Other items arising between September 29th and October 41

h 

Manager Steams said they received the official award for $900,000 for the EMS Center from 
Tester. They will start working on purchasing equipment. He said resort tax was up 10% in August so 
it is up a total of 11% for two months. He said a number of staff will be at Montana League of Cities 
and Towns this week in Butte. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Sa. Standing budget item - None. 
8b. Discussion and direction on Ordinance No. 10-13 - WB-2 Zone Text Amendments (p. 

108) 

Councilor Kahle suggested the Council bypass the WB2 issue and go to item C due to the time. 
The Council agreed. 

8c. Discussion of Library lnterlocal Agreement - current extension of right to terminate 
expires October 28, 2010 (p. 121) 

Mayor Jenson welcomed Kim and Connie from the Flathead County Library Foundation. 

Councilor Mitchell said he and Mayor Jenson have attended meetings with both the City of 
Whitefish and Flathead County Library Board and they' ve made some head way, but they have a ways 
to go before they bring both parties to the middle. Mayor Jenson said all meetings have been amicable 
and there have been three good meetings. He said they suggested an advisory board made up of a City 
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Council member, a foundation member, a couple of people from the public and a library representative . 
He said he thinks that has some traction. There has been a frank look at what it would look like if the 
City of Whitefish went its own way. He said he doesn't know that they're solving all the problems. He 
said it has been a worthwhile process. He said one of the positives for Whitefish may be that they would 
be their own library district. He wondered if a County library was built in the future whether they would 
be required to pay into the County's mill levy. Attorney VanBuskirk said based on the initial draft 
opinion, her thought would be that they wouldn' t have to participate in the bond, but she would do more 
research into it. 

Councilor Kahle thanked Mr. Heckathorn and others for their very generous offers. He said it is 
worth pursuing the option of going alone. Mayor Jenson said one of the reasons they scheduled another 
meeting before the next Council meeting was so they wouldn't leave a gap. The meeting is on the 13that 
10:00 a.m. Councilor Mitchell said they are still waiting on a final Attorney General opinion. He said 
he has learned a lot about the County's library system through this process and thanked them. Manager 
Stearns said the next meeting is their last chance to decide on the termination before the October 28th 
deadline. Councilor Muhlfeld asked and Mayor Jenson said they would take the mills that were going to 
the County and pay for staff in the City. Councilor Muhlfeld asked if they were confident moving the 
mill would cover the cost of operating. Mayor Jenson said that is how it is paid today. Attorney 
VanBuskirk asked if she should pursue another extension. Mayor Jenson said they' 11 still have 1 0 days 
beyond the next meeting. There was some ambiguity at the last meeting and he wasn't sure they would 
be granted another extension. Manager Steams said when he calculated it was 5.59 mills in FY 2010 for 
the County library and that would transfer over with no impact on the taxpayers and it would be about 
$220,000 for Whitefish. The bigger issue is the future bond mill levy. The 0 & M would transfer over 
but the City would not be subject to a future mill levy for a County library . Mayor Jenson asked and 
Manager Stearns said they could move this issue up on the next agenda. 

Councilor Askew asked if they could address the issue of creating a quiet zone. Mayor Jenson 
said there isn't enough room on the north side of the crossing for stacking cars until the street is 
reconfigured. Manager Stearns said staff can report on what they know at the next meeting. Councilor 
Mitchell said it is $150,000 cost to create a quiet zone. 

9. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by 
majority) 

Mayor Jenson adjourned the meeting at 11:00 p.m. 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, OCTOBER 18,2010, 5:30 to 7:00p.m. 

1. 5:30 Call to Order 

2. 5:30 Work Session with Flathead County Commissioners on proposed revisions to the Planning 
Jurisdiction lnterlocal Agreement with Flathead County 

4. 6:50 Public Comment 

5. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 18,2010, at 7:10p.m. at City Hall, 402 East Second Street. 
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Ordinance numbers stat1 with 10-17. Resolution numbers start with 10-45. 

1) CALL TO ORDER 

·2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC - (This time is set aside lor the public to comment on items 
that arc either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

• 5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

• 

a) Minutes from the October 4, 2010 Council regular met!ting (p. 1) 
b) Request by Daniel Weinberg for a one year extension of Rail Town Gardens PUD (SE 

comer of Denver Street and Wisconsin Avenue) (p. 16) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 
a) Consideration of giving notice to Flathead County Library Board of Trustees to terminate 

the Interlocal Agreement effective July 1, 2011 and establish a separate, tax-supported 
Whitefish City Library (p. 24) 

7) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Report of summer 20 I 0 programs and services (p. 93) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 95) 
b) Other items arising between October 13th and October 18th 
c) Quarterly Financial Report- Assistant City Manager/Finance Director (p. 111) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Discussion and direction on Ordinance No. 10-13- WB-2 Zone Text Amendments (p. 

117) 

1 0) ADJOURNMENT (Resolution 08-tO establishes II :00 p.m. as end ofnJ«ting unless extended to II :30 by majority) 
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October 13, 20 I 0 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Counci lors: 

Monday, October 18, 2010 City Council Agenda Repor t 

There will be a work session with the Flathead County Commissioners on the proposed 
revisions to the PlaMing Jurisdiction Interlocal Agreement at 5300 p.m. 

As we are begiMing before 6:00p.m., we will provide food for the work session. 

The regular Council meeting will begin at 7: 10 p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest or the agenda.) 
a) Minutes from the October 4, 20 l 0 Council regular meeting (p. 1) 
b) Request by Daniel Weinberg for a one year extension of Rail Town Gardens PUD 

(SE corner of Denver Street and Wisconsin A venue) (p. 16) 

RECOMMENDATION: Staff respectfully requests the City Council approve the 
consent agenda. 

Item a is a legislative matter ; item b is a quasi-judicial matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations) 

PLEASE NOTE: T HE CITY ATTORNEY DETERMINED T HAT A PUBLIC 
NOT ICE ON T HE PROPOSED PLANNING JURISDICTION INT ERLOCAL 
AGREEMENT WOULD NEED PUBLICATION FOR T WO CONSECUTIVE 
WEEKS, THUS T HE PUBLIC HEARING ON THE INTERLOCAL 
AGREEMENT IS POSTPONED TO NOVEMBER 1ST . 
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a) Consideration of giving notice to Flathead County Library Board of Trustees to 
terminate the Interlocal Agreement effective July 1, 201 1 and establish a separate, 
tax-supported Whitefish City Library (p. 24) 

To assist with the City Coupcil's consideration of the issue, I placed materials 
received from various parties during the past year in the packet. The packet includes: 

• Amendment # I to the Inter local Agreement for extension of time to terminate 
• The interlocal agreement with the Flathead County Library Board of Trustees 
• A recent citizen comment letter 
• The draft Attorney General opinion received last month 
• John Phelps' 6114/10 staff report on possible actions on library issue at that 

time 
• Flathead County Library Board ofTrustees comments on citizens' committee 

report called "The Future of the Whitefish Library, 20 I 0 and Beyond" 
• Local citizens' committee response to Flathead County Library Board of 

Trustees comments on citizens' committee report on the library 
• Jake Heckathorn' s Whitefish Pilot ad on 6/3/ I 0 on questions and answers on 

control of Library 
• Executive summary of citizens' committee on Library report called "The 

Future of the Whitefish Library, 2010 and Beyond" 
• Flathead County Library Board of Trustees' memo to City Council members 

dated November 2, 2009 

Mayor Jenson indicated to Mary VanBuskirk on Wednesday, October 13111
, after meeting 

with the Flathead County Library Board ofTrustees, that an additional time extension on the 
decision to terminate the Jnterlocal Agreement until after the Attorney General opinion is 
final, may be possible. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Report of summer 2010 programs and services (p. 93) 

Erik Bruner has a report on the summer programs in the packet. 

COMMUNJCA TIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 95) 
b) Other items arising between October l31

h and October 181
h 

c) Quarterly Financial Report- Assistant City Manager/Finance Director (p. 111) 

Rich Knapp has the quarterly financial report in the packet. 
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8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Discussion and direction on Ordinance No. 10-13 - WB-2 Zone Text Amendments 

(p. 117) 

Dave Taylor and Mary VanBuskirk have memos in the packet outlining the current 
status of this issue and requesting direction on remaining issues and when to set a 
public hearing for the next set of proposed changes. 

ADJOURNMENT 

s;;1;rely. -

~ 
Chuck Steams 
City Manager 

iii 



l. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

15. 

•• PUBLIC . RINGS • 
PLEASE SIGN IN TO SPEAK ON A SPECIFIC PUBLIC HEARING 10/18/2010 

PLEASE PRINT NAME and ADDRESS CONSIDERATION TERMINATION OF LIBRARY AGREEMENT 

WITH FLATHEAD COUNTY TO FORM A CITY LIBRARY 

is a e, ~LI C.IL 1::-r-J S.~ S> U <dRaJS •-=- IZ.ICJ ~ ,-=- D R.1J E 

N\\ l L( (u ( \1~ \So~ '-{b!, (J Wf' 

~/, ; .s::JA.IhL< ) YM~ Po ~ LfL( i-'- iAJF. 

-



• 

• 

• 

1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
October 18, 2010 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Friel, 
Hyatt and Muhlfeld. Councilor Kahle was absent. City Staff present were City Clerk Lorang, City 
Manager Steams, City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning 
and Building Director Taylor, Parks and Recreation Director Cozad, Fire Chief Kennelly and Police 
Chief Dial. Approximately 80 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson led the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that 
are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these 
comments. but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such 
communications to three minutes depending on the number of citizens who want to comment and the length of the meeting 
agenda) 

Ian Collins, 898 Blue Heron Drive, commented on the WB2 zoning issue. He commended them 
for addressing the zoning compliance issue. He asked them to keep non-conforming uses from 
occurring in the WB2 zone. He encouraged them to remember the volume of public comment in 
opposition to adding uses out there on Highway 93. He asked them to re-visit the Corridor Study idea 
He knows it is more specific to traffic. He thought Gary Elliot's comments about getting the various 
documents in agreement were important. The South 93 Neighborhood Plan was 10 years ago and 
should be reviewed. He asked them to remember this when they speak at the end of the meeting. 

Rhonda Fitzgerald, 412 Lupfer Avenue, also commented on the WB2 issue. She said there were 
over 1 00 comments and a petition with over 500 signatures and it is important they get it right. She said 
she was surprised when she read the packet to see they were moving toward adopting the text 
amendments which so many people were opposed to. She urged them to make sure the changes match 
the intent of Growth Policy and Master Plan. Review the South 93 Neighborhood Plan would be the 
right way to develop a new zorring ordinance for the WB2. She said the Heart of Whitefish would be 
willing to step up and help fundraise for that study. It is vital that they maintain a strong business core. 

Mayre Flowers, Citizens for a Better Flathead, commented on the WB2 zoning. She said there 
are 3 main problems- 5 illegal businesses; outdated neighborhood plan and zoning tools; and the need 
to update the Neighborhood Plan and the Corridor Transportation Plan. The Zoning Administrator has 
been placed on a slippery slope to have to determine if a business applies or doesn,t apply in this zone. 
She said one suggestion is to revise the business application process. She said the zoning regulations 
say a building code has to be consistent. Nothing says a license can't be issued even if it isn't consistent 
with zoning. She is concerned that in one year when those 5 businesses come in for a business license 
renewal the issue of non-conformity will still exist. She brought copies of the process Missoula uses for 
zoning compliance. They also have a non-conforming use document that requires the businesses to 
regularly prove their uses. She didn't think any of the suggestions they have tonight are ready to go 
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forward to a public hearing. She hoped staff would give them more input. She passed out the Missoula 
documents to the Council. 

Marilyn Nelson, Blanchard Lake Road, asked the Council to continue to look for a win-win 
situation in the WB2 zone issue. She thought the text amendments were overwhelmingly disliked by the 
public. She asked them to keep looking so they can do this right. 

Rebecca Norton, 530 Scott A venue, reminded them that being an ethical Council means they 
have to take into consideration the public's concerns. She asked them to look at the long term benefits 
while they review policies and possible deregulation. 

Ben Cavin, 2130 Houston Drive, spoke about the donut. He said he was pleased with the spirit 
·of cooperation at the work session tonight. He thought the Memorandum of Understanding idea was a 
good way to move forward. It seemed to him that most of the Commissioners and Councilors were in 
favor of some type of elected. group for the donut folks, but they weren't sure how to go about it. He 
said if they have a Memorandum of Understanding crafted by the attorneys they could create language 
to create that representative council. He remembered what Shirley Jacobson said at the last meeting and 
it was something like, "Don't do anything unless you do it right." 

Chris Schustrom, 504 Spokane A venue, commented on the WB2 Zoning amendments. He 
commended them for working toward a solution. He doesn't think the recommendation to approve the 
specific text amendments before them tonight is the right answer He asked them to keep working for an 
answer that does no harm to the non-conforming businesses or the downtown. He asked them to 

• continue working toward dealing with the non-conforming issue. 

• 

Dick Zoellner, 1365 Voennan Road, thanked Councilor Muhlfeld for his input at the work 
session on having an elected body. He told Councilor Askew he should ask his questions to the City 
Attorney. He said writing something into the agreement would be better than just a spoken agreement. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Friel said the Ice Skating Rink Committee met and the rink has enjoyed its earliest 
opening in history. User groups are up and running. 

Councilor Muhlfeld said the Whitefish Lake Institute Board Meeting was held and they reviewed 
a job description for a full time position for the ongoing lake monitoring and data proc-essing. He said 
they will be working on their next fundraiser. 

Councilor Hyatt said at the Park Board meeting they had an appreciation night for the volunteers 
and. there was a great turnout. Director Cozad said they wanted to recognize and thank those who have 
supported their department. 

Chief Dial said he attended the 911 Board meeting for Councilor Askew and said they had a 
radio problem last week and it is being worked on. They have a contingency plan now. There is some 
wrrest by some of the law enforcement agencies about the radio problem. These are growing pains. 
They are probably going to have to hire people with less dispatching experience to be call takers and 
help the dispatchers. Flathead County has the largest call volume in the state so they need extra call 
takers. Those positions could be covered by their current budget. 
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Mayor Jenson said he wanted to offer a shout out to Councilor Kahle and his family who were in 
a car accident and said they are in rehab now in Kalispell. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Councirs action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such 
items will typical ly be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the October 4, 2010 Council regular meeting (p. 1) 
Sb. Request by Daniel Weinberg for a one year extension of Rail Town Gardens PUD (SE 

corner of Denver Street and Wisconsin Avenue) (p. 16) 

Mayor Jenson offered an amendment to the third paragraph on the bottom of page 11 of the 
October 4, 2010 minutes. He wanted the word "taxes" to be amended to "taxes and assessments". He 
said the overall City bill for taxes and assessments will be lowered. 

Councilor Friel offered a motion, seconded by Councilor Hyatt to approve the Consent 
Agenda as amended. The Consent Agenda, as amended, passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land' use presentations) 

6a. Consideration of giving notice to Flathead County Library Board of Trustees to 
terminate the Interlocal Agreement effective July 1, 2011 and establish a separate, tax
supported Whitefish City Library (p. 24) 

Mayor Jenson said they met with the Library Board Wednesday and had a cordial meeting. They 
discussed the draft Attorney General's opinion and some ofthe implications of that. He said they agreed 
to meet again. They talked about what they would do if they didn't have the Attorney General's opinion 
by the 28th. They did, however, receive that fmal decision today and it matched the draft opinion that 
said it was legal. There are many issues involved in this discussion. He said they are looking for input 
from the public tonight. 

Mayor Jenson opened the public hearing. He asked the public to limit their comments to 3 
minutes each. 

Mike Collins, 2288 Houston Drive, thanked them for the opportunity to talk about the library. 
He said they are dealing with a long term issue. Some of the issues date back to the 1990's. In the last 
15 years the terms of the Inter local Library Agreement have been watered down. In 1 995 and 2001 
those changes were detrimental to the City of Whitefish. The ad hoc committee spent a lot of time 
analyzing the issues and included them in the report to the Council. They started with three alternatives 
and it grew to five. They recommended that Whitefish become its own library and they detailed out a 
budget for an independent library. The Whitefish Library Association offered a $15,000/year 
contribution so there would be no financial impact to the taxpayers. He said since then the Councilors 
have met with the Flathead County Library Trustees and they've made a little progress. There would be 
a lot of work needed if they were going to try to keep working together. He said a Whitefish couple 
offered a $100,000 donation to keep the Whitefish Library running independently and another $100,000 
is possible. He said the people of Whitefish have paid for the library incl.uding the land, infrastructure 
and building. Today, Whitefish pays all the operating costs for the library employees and services 
through taxes that Whitefish pays to the County. That is why they would like a bigger say in how the 
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library is operated. He said it is safe to say Whitefish has the financial and community resources to 
support a library. He said he didn't see why the Whitefish Library should be any different from any of 
the other community buildings. Becoming a community library will continue to permit everyone full 
access to any library in the state, including Whitefish's. He wanted it to be clear that the library is open 
to anyone who wants to obtain a library card. That does not change. It will allow Whitefish to consider 
other library options in the future--ie: partnering with the public schools or forming a Library District. 
Those don't happen if they remain in the County system. He asked for a show of hands and 35-40 
people raised their hands to indicate support for a community library. He also said they have started a 
petition and have 30 signatures so far. 

Rhonda Fitzgerald, 412 Lupfer A venue, said she is struck by the contrast between the workshop 
where they are planning on building trust with the County on the interlocal agreement, and then this 
statement that they can't work together with the County on a public library. She said they've found they 
can't work together. It makes her question all of the fine words earlier about cooperation and working 
together-she thinks perhaps they weren't being realistic earlier this evening. 

There being no further public comment, Mayor Jenson closed the public hearing. 

Councilor Mitchell said he and Mayor Jenson have gone to several meetings with the County 
Library Board of Trustees. He said they just got the final Attorney General's decision tonight. He said 
there is an Interlocal Agreement and a duration clause with the library, so the lnterlocal Agreement does 
work. He thinks the idea for an advisory committee to the Flathead Advisory Board may be a good 
start. There seems to be talk that they're thinking about it, but it's not really in their heart so that's a 
little frustrating to him. He said there is a philosophical difference between having a County library
where there is higher management and more bureaucracy. He doesn't think that is the wish of the 
community- they seem to want a community library. He said neither thought process is wrong, but the 
City seems to want a community library. 

Councilor Muhlfeld asked about the financial implications. He said Jane Lopp with the County 
said the budget will require a significant reliance on city taxes and donations on an ongoing basis. 
Councilor Mitchell said he talked about budgets with Mike Collins. It is his understanding that the 
expenses for personnel are roughly the same as what they are spending now. The same amount of 
employee time is covered. Councilor Muhlfeld said for FY 2011 $40,000 was spent on materials but the 
proposed budget only allocates $2,000. Councilor Mitchell said he thinks the $40,000 figure from the 
County is high. He said books cost about $1 0 each. The ad hoc committee said Whitefish is not seeing 
4,000 books turnover each year. He said they have a cushion of about $6,000 in the budget this year. 
He asked and Mike Collins said they think the $40,000 is overly generous for the number of books being 
purchased each year. He said if they have to start at $5,000 they will learn to walk before they run. 
They are confident that the number of pieces of media in the library should be more than adequate. He 
said if they don't have a book in Whitefish it is available from the group of State Partnership Libraries. 
Councilor Mitchell said as long as they have the ability to get the books they want then he can support 
this. Councilor Muhlfeld asked if they'd have the same level of service. Councilor Mitchell said there 
will be a challenge for the first year because there will be changes, but they can get the books they want 
through the partnership libraries. He said it is just a philosophical difference and they need to decide 
what they want as a community. There are probably advantages to staying with the County, but there 
are advantages as a community library, too . 

Mayor Jenson said he received a comment from someone who was concerned about the 
separation and whether Whitefish employees have some of the specialty skills like cataloging and 
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working the interlibrary loans. Mayor Jenson asked and Anne Moran said the State has a wide range of 
options for people to get certified. Whitefish Library has several ce1tified employees and the Whitefish 
Library Association has supported that training. She said the vast majority of libraries in Montana are 
independent. If they can do it, Whitefish can do it, too. Mayor Jenson said he doesn't have the 
complete report, but he thought he recalled that the Library Foundation was contributing $15,000/year 
for five years. Anne Moran agreed. Councilor Muhlfeld asked and Anne Moran said the full five year 
commitment is in the bank and ready for that commitment. Their only condition is that if it is not all 
used for operations then the excess needs to go for books and materials. Councilor Hyatt asked and 
Anne Moran said the cities of Columbia Falls, Bigfork, Marion and Whitefish either partner with other 
organizations or own their own buildings. Mayor Jenson said the City's contribution is their current tax 
contribution. A certain amount of donated money will be required each year. Anne Moran said in 
addition to the $75,000 the Whitefish Library Foundation has a sizable endowment that is producing 
significant annual revenue. It is their intent to use it to help the library. Councilor Askew said when 
they are talking about money- it is the County's authority to build a new library in Kalispell. It will 
take more mills than they are currently getting. He said the County levy will probably go up. Whitefish 
can also decide whether they want to add mills. He said he is concerned about the cost of this, but if you 
rationalize where they'll be 5 years from now, they can do it. Mayor Jenson invited the County staff to 
speak ifthey wanted, and they declined. 

Councilor Mitchell reviewed the budget. He said they would have enough money for personnel 
but may have to recruit money for books. Manager Steams said he has a few concerns. He said the 
Citizens Committee did a fantastic job trying to address concerns. He said the budget will be tight. The 
City will commit to the same mills levied by the County for the Library (last year it was 5.95), and the 
current $33,000 for maintenance. He said the general philosophy concerns him. He said as budget cuts 
occur you generally see more government entities consolidate instead of separate. He said the budget for 
books will be an issue and will require donations and fundraising. He asked how they would cover for 
vacation and illness for employees. The County currently does it. He said perhaps they can cover it 
internally or with temporary help. 

Councilor Friel said he appreciates Rhonda Fitzgerald 's sentiments about interlocal agreements. 
He doesn't see a separation as negative. He said agreements don't always work out. He doesn't expect 
the transition to be easy, but everyone understands that. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to give notice to 
Flathead County Library Board of Trustees to terminate the lnterlocal Agreement effective July 
1, 2011 and establish a separate, tax-supported Whitefish City Library. 

Councilor Muh.lfeld said if they get into hard times as a City he would not be in favor of 
increasing mill levies. There may be a point where the level of service may wane. He said it is only 
feasible by the generosity of this great community. Councilor Askew reminded the people that they will 
work with Kalispell and Kalispell will work with us. He said the County may find it more to their 
advantage to use some ofthe things Whitefish may end up getting, too. He said it is hard to come to an 
agreement if both sides don't want an agreement. He was concerned about the unintended 
consequences. Mayor Je.nson thanked the Flathead County Library for working with the committee and 
looks forward to their help during the transition. He said this withdrawal is not done with any fault or 
malice. The City is interested in working with its citizens. Councilor Mitchell said he doesn't expect 
the City to increase their mills to support the library. They need to live within the budget they gave the 
City. Councilor Hyatt thanked the County Board and those in Whitefish. He thanked them for the ca1ls 
they made to him and all those who showed up tonight. 
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• The motion passed unanimously. 

• 

• 

At 8:15 pm, Mayor Jenson called a 1 0-minute break. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

7a. Report of summer 2010 programs and services (p. 93) 

Parks and Recreation Director Cozad said this evening Erik Bruner, their Recreation 
Coordinator, will give them an overview of the Parks programs. Erik Bruner passed out documents for 
the Council and talked about the fun side of the City. He said he started the first Day Camp for the City 
of Whitefish. He was hired to ramp up recreation programs for the youth of Whitefish and to maintain 
the level of service of the adult recreation programs. He said the City started managing adult soccer two 
summers ago and have grown to near capacity with games going every Monday, Tuesday and 
Wednesday. He summarized the direct costs versus the revenue of the programs. The recreation is split 
into youth, adult, summer day camp and after school programs. There is net revenue that covers 
expenses so they are self-sustaining programs. There were 2512 campers over the summer. The after 
school program started in the second month of school last year and has continued to grow and expand. 
The first year there were 108 students (1 out of every 6 students at Muldown). Most recently there were 
about 1056 participants which equals about 9 kids per day. It was a wonderful partnership between the 
School District and the Parks and Recreation program for elementary students. He said the Stumptown 
Day Camp operated for 11 weeks from 7:30 a.m.-5:30 p.m. each day. They have partnered with other 
businesses in Whitefish including Stumptown Pottery Studio and Whitefish Mountain Resort and the 
Fire Department. There was a 21% increase in attendance since last year. For the after school program 
they started with four kids per day and those numbers grew throughout the school year. Now there are 
13-16 kids on average each day. He said he is proud of these programs and thinks they are an integral 
part of the community. 

Councilor Hyatt thanked Erik Bruner for creating this program. He has heard wonderful reports 
about this program and all of the Parks programs. Councilor Mitchell reviewed the revenue report. Erik 
Bruner said it doesn't include the director's salary, but his report shows the seasonal staff expenses. 
Councilor Mitchell asked and Erik Bruner said the cost was $30/day or $120/week for summer camp. 
He said they have a scholarship program and over 600 kids got 20 to 90% off their fees. That revenue 
carne from donations from local businesses. Councilor Askew asked how they move the kids and Erik 
Bruner said they contract with a school bus company. Councilor Muhlfeld thanked him for the job he's 
doing. He said the programs are 100% self-supported and he credits that to Bruner's program and 
Director Cozad's management. Director Cozad thanked Erik Bruner for his commitment to the 
community. He said they are fortunate to have him in the community and on the City staff. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 95) 
8b. Other items arising between October 13th and October 181

h 

Manager Steams said Public Works Director Wilson asked for participation in the hydro electric 
plant design-build process. There was a RFQ, and then a request for proposals will be followed by 
selection of the contractor, then the construction of the hydro plant. They received four statements of 
qualification. Staff (Director Wilson, Greg Acton, and himself) narrowed those down to three to submit 
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proposals. Director Wilson wondered if there was a Councilor who would like to help with the selection 
process on November 4th or 5th. Councilor Mitchell volunteered. 

8c. Quarterly Financial Report- Assistant City Manager/Finance Director (p. 111) 

Finance Director Knapp reported they are a quarter through the fiscal budget. He said most of 
the numbers are tracking normally and there are four major areas: General Funds. Property Ta-x 
supported funds. other fees and assessments and Enterprise (user fee generated) Funds. General Funds 
are tracking close to budget. Some of the more volatile are Planning and Zoning fees. Planning fees are 
ahead of budget. Zoning fees are right on budget. General Fund expenses are 7% less than last year and 
12% less than the previous year, so the layoffs helped. The net gain was $213.000. Property ta-x 
supported funds are covered in the gray highlighted rows on his report. The property ta-x supported 
funds in ''1" have been spent down $285,000. They are at a negative $72.000 but they have a budget 
gain of $161.000. This is part of the seasonable ebb and flow. The problem is the spending dO\m of a 
grant. The General Fund is subsidizing less so it gives a more drastic look. The Ambulance Fund is 
doing poorer than expected. There was a loss of $31.000. The reasons for the variance include $38.000 
more in write-offs. mostly from Medicare. More was allocated for liability insurance due to increased 
staffing. Repairs have been $5,000 higher than last year, probably because of aging equipment. 
Building Code loss was not as extreme as the last two years, mostly because of staff layoffs. September 
was a good month for the Building Code fund. The fees and assessments fund is okay. There is not 
much concern in the Enterprise Fund, but they may have to tighten up operating expenses. especially in 
W aste"vater . 

Mayor Jenson asked about the Medicare collections issue with the ambulance. Director Knapp 
said Medicare only gives a certain amount so they've had to write off $38,000 more than last year. 
Councilor Muhlfeld said a lot of that is not-collected fees. too. Councilor Mitchell said he asked 
Director Knapp what would happen if they privatized the ambulance. He found out that since the City 
now has staff for 24/7 service, they need that revenue. There is $400.000 coming into the Fire 
Department for ambulance services and if they privatized it would be a huge shortage. Chief Kennelly 
said they have to bill Medicare the full amount knowing full well they're going to get a fixed amount. 
He said it isn't fair to compare one year to the next, because it all depends on who their customers are. 
They need to look at how well they do their collections and try to bring that percentage up. Chief 
Kennelly told Councilor Mitchell that private ambulance services are for profit and they wouldn't come 
into Kalispell because they couldn 't make a profit. Councilor Muhlfeld asked about the gap ben·veen 
Columbia Falls revenue and expenses in the inspection services. Director Knapp said they are losing 
money on providing this service, but they are subsidizing a staff person. He said when times are good 
they make a lot of money off this service. He said the gap is only about $9.000. Manager Steams said if 
there are no permits in Columbia Falls they don't spend any time over there. It helps to subsidize the 
two people they have. Councilor Muhlfeld said they've talked about this for years. It ebbs and wanes. 
He said he saw the encouraging comment in the report that a new medical clinic is being built in 
Columbia Falls. Councilor Mitchell said line item 116 and 117 address this question. Manager Stearns 
said if they looked at past budgets it would have shown as a positive amount. Councilor Mitchell said 
he thinks they' ll be about $125,000 over budget by the end of the year. It is a tight budget and there 
isn' t room for losses. He said they should look where they' ll be in two months. For the most pan, he is 
pleased . 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget item 
7 
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9b. Discussion and direction on Ordinance No. 10-13- WB-2 Zone Text Amendments (p . 
117) 

Planning Director Taylor said there was a work session on September 201
h to discuss the WB2 

zoning issues and how the City can improve its zoning compliance process and enforcement tools. A 
change in the business license code to enact location based business licensing is one of the options. He 
said they talked about amendments to the WB2 Zone and the Council said they wanted to implement 
some of those things, but they postponed action. He said staff is looking for some direction so proposals 
can be prepared for council review and action. Councilor Muhlfeld said he thought there was consensus 
to ask Attorney VanBuskirk to come up with solutions to the problems they are seeing in the district. He 
doesn't see that in the packet. 

Attorney VanBuskirk said the packet materials ~ave draft amendments to the business license 
codes and draft City forms as one component for the Councilors' consideration. Through the draft code 
amendments, staff could create a site specific business license application fonn and a zoning compliance 
process which would require a business to apply for a new license whenever there would be a change in 
its location, business, or ownership. Then the application for a new license, prior to a change in location 
or business, would initiate the compliance review process. Should a business fail to apply for a new 
license prior to a change in location or business that would be a violation of City code and enforced as a 
municipal infraction. Councilor Muhlfeld asked how they are going to deal with the non-conforming 
businesses. He said the South Whitefish Neighborhood Plan is outdated. They've talked about Corridor 
Studies. In order to get a grip on what to do out there they need to do a Neighborhood Plan. Then they 
can review the uses and make sure they conform to the content and purposes . 

Councilor Hyatt said Mayre Flowers brought up a great point about writing something in there 
that says it is location specific. It also says that if someone moves again they cannot get another license 
unless they meet the zoning. He said there is a problem because there are individuals who have put 
businesses in and the City hasn' t enforced the zoning. He said that's the first issue on the agenda for 
him. Mayor Jenson said the uses are sitting there and anyone similar has to be allowed. He said they 
have the luxury of a down economy right now to solve this problem. He doesn't disagree with 
Councilor Muhlfeld's thoughts of updating all of the different docwnents, but they still have the interim 
problem of what to do now. Attorney VanBuskirk said it is a difficult issue. The concept of having a 
study that determines how they want the whole area to work and look by reviewing the Corridor Study 
and the old Neighborhood plan makes sense. It also makes sense to address site specific licensure with a 
compliance process for the upcoming year because businesses need to renew their arumallicenses. She 
said staff is working on the compliance process to coordinate the required approvals from the various 
departments. As another component the City should look at existing WB-2 conditional and permitted 
uses and decide which to change or not change. She thought it might take multiple approaches to 
address the various issues. 

Manager Stearns said updating the South Neighborhood Plan would be a lengthy and ambitious 
undertaking. If that's the road they go down it would take at least a year. Councilor Mitchell asked 
about an urgency ordinance. Attorney VanBuskirk said interim zoning ordinances allow the City to 
adopt an urgency measure to prohibit uses in conflict with a contemplated zoning proposal to protect 
public safety welfare and health. There are no such compelling reasons in WB-2 now that can be helped 
by an urgency ordinance. Councilor Mitchell said they can leave it as it is, but the only way he can see 
this is if the sub committee went through and changed some of the uses. He thought flower shops could 
be allowed with agricultural supply and sales, but he had concerns about the marijuana issue. He'd like 
to add to sporting goods- "over 8,000 square feet." He would like to see the Permitted Uses brought 
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back for a vote. He said option two is to close down those businesses. Mayor Jenson said closing those 
businesses down is not on the table. Councilors Mitchell and Askew agreed. Councilor Mitchell said 
they were asked to fix the problems out there and he feels this fixes them. Now they need to enforce the 
permitted uses. Councilor Muhlfeld said he has no problem with agricultural supplies and sales. He 
asked why they would expand that use to include flower shops-he didn't see that they met the purposes 
of the zone. Councilor Mitchell asked how you solve the problem-you can't grandfather them in. He 
said by addressing the current uses in the WB-2 zone is the way the corrunittee came up with answers. 

Director Taylor said the agricultural supplies issue is a comprehensive term and isn't intended to 
include flower shops. Flower shops could also go in the Conditional Uses. He said there are a lot of 
uses that historically do not conform to intent. For example, professional offices exist out there. 
Director Taylor said there aren't a lot of options. He said they are looking for a compromise that will 
minimize new uses but also support what already exists out there. He thought it would work in the long 
term. Councilor Askew said they keep looking for a better solution, but he thinks there isn't another 
solution. This may not be the greatest solution, but it is a solution. He said they can call for Sporting 
Goods stores larger than 8,000 square feet. Then, they're in compliance and then they can go to the 
license permit process and enforce it. He is appalled at the idea of closing businesses down. That's not 
an option, but the zoning text amendments are an option. 

Councilor Friel said it is a fix, but he doesn't think it is the right fix. He doesn't think they want 
to embrace it right now. He would be in favor of a Neighborhood Study and leaving things as they are.' 
Director Taylor said they don't have the staff to do long range planning right now and to take on these 
ambitious projects. The goal is to have these two districts work together. Mayor Jenson asked and 
Director Taylor said he would recorrunend that they work towards approving some text amendments. 
He said they need to go through the uses and have the City Council decide what they want to keep and 
what they want to get rid of or name uses which should be moved to conditional Uses. Councilor 
Muhlfeld said he has never seen this as something that ·is urgent. While we talk about possible options, 
we need to consider what the downtown district's concerns are and possible litigation from them. 
Councilor Mitchell said he would like them to move forward on this or run the risk that anyone else who 
wants to open anything out there can, in his opinion. Director Taylor said they can tum them down, but 
that could be challenged. Councilor Mitchell said he doesn't see another option. They'll end up with 
more stores out there unless the Council addresses the proposed teXt amendments. 

Manager Stearns said in the Permitted Uses the Council might fmd some they can agree on. If 
they can't, then it could be put under Conditional Uses. He suggested they do that before they hold a 
public hearing on it. Councilor Askew said he isn't going to sit here and list all the things that could 
happen. Doing nothing is not an option. There is not a fall back solution right now. There could be 
something ugly that wants to go out there and the Heart of Whitefish may really hate it and the City's 
ability to govern may be diminished. Councilor Muhlfeld said there is more than just the Heart of 
Whitefish concerned about this issue. · 

Councilor Askew offered a motion, seconded by Councilor Mitchell, to have staff put 
Ordinance No. 10-13- WB-2 Zone Text Amendments on an agenda afte.r the appropriate public 
notice .• 

Councilor Muhlfeld asked if they were going to act on this document. Councilor Askew said it 
doesn't have to be exact, but they need to act on some variation of this document. He said Director 
Taylor can come back to them with changes. Councilor Muhlfeld asked how he could change it without 
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WHITEFISH CITY COUNCIL MINUTES 
October 18,2010 

input from the Council. Councilor Askew said there aren't many choices left-it will be something like 
• this or they continue to ignore it until there's a real problem. 

The motion passed 3-2 with Councilors Muhlfeld and Friel voting in opposition. 

Councilor Friel offered his prayers and thoughts to the Kahles and Duffs. 

Councilor Mitchell asked about the utility cqsts with opening the rink early and Director Cozad 
said they are doing ok with the ice rink. Councilor Mitchell made a couple of comments on his property 
and the article in the paper. He said this issue is not going to the Commissioners, it is resolved. He did 
not say the road is going through his neighbor' s living room. The County Attorney stated that about the 
living room. They have not been directing people away from the park. His wife frequently directs 
people to the park. It was a poor letter in the paper and a poor article and he wished the paper would 
have written it more correctly. Councilor Muhlfeld said he has been working in Missoula and they 
recently updated 4 blocks on Higgins with single lane traffic and landscaping, and it looks good. He 
said Whitefish isn't the only city investing in their downtown. Councilor Askew said he spent 15 
minutes at the Oktoberfest and they did a phenomenal job bringing people to town during the shoulder 
season. He commended the Chamber for putting that all together. 

Councilor Hyatt told Bill, Kevin and Scot to get well fast. 

10. ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to II :30 by 
majority) 

• Mayor Jenson adjourned the meeting at 9:30p.m. 

Jane 

Attest: 

• 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, NOVEMBER 1, 2010,6:00 to 7:00p.m. 

1. 6:00 Call to Order 

2. 6:00 Work Session on Tax Increment Finance - Future Funding and Projects 

4. 6:55 Public Comment 

5. Adjournment 



• 

• 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
T HE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 1, 20 I 0, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 10-17. Resolution numbers start with 10-45. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 

that arc ei ther on the agenda but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Counci l may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the October 18, 2010 Council regular meeting (p. 1) 
b) Approval of Whitefish Lake Lakeshore Permit #WLP-10-28; Chuck Martin at 358 

Dakota A venue to replace current I 00 foot long "I" shaped dock with an EZ Dock 
subject to 8 conditions (p. 11) 

c) Approval of Whitefish Lake Lakeshore Permit #WLP-1 0-29; Warren Schweitzer and 
Ingela Schnittger at 2146 and 2154 Houston Drive to install a 4 foot gravel path with rip 
rap, an 8' X 20' EZ Dock, and relocation of one existing water line and re-burial of 
another water line subject to 31 conditions (p. 34) 

d) Approval of Whitefish Lake Lakeshore Permit #WLP- 1 0-31 ; Gary and Bev Dunlop at 
I 120 Birch Point Drive to reconstruct failing rip rap retaining wall with a variance to 
allow additional fill below mean high water mark subject to 18 conditions (p. 49) 

e) Approval of Whitefish Lake Lakeshore Permit #WLP-10-32; Brian Frank ofStumptown 
Land Holdings at 2734 Plaza Road with variance for new cedar siding replacing lattice on 
deck supports, steel and glass deck railing to replace wood, replacing stair with new 
configuration, converting roof to green roof, replace dock, and add native vegetation 
subject to 28 conditions (p. 72) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 

a) Ordinance No. 10- \\ ; An Ordinance approving the amended Preliminary Plat/Planned 
Unit Development Overlay for the 93 LLC Subdivision (1 51 Reading) (p. 104) 

b) Resolution No. 1 0-_; A Resolution approving the Restatement of Cooperative 
Interlocal Agreement with Flathead County regarding the City's extraterritorial Planning 
and Zoning jurisdiction (p. 233) 



• 7) COMMUNTCA TTONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 277) 
b) Other items arising between October 27th and November 1st 

8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Don Spivey regarding completion of Flathead Cow1ty Trails Plan (p. 283) 

9) ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to I 1:30 by majority) 

• 

• 
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October 27, 20 I 0 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, November 1, 2010 City Council Agenda Report 

There will be a work session on Tax Increment - Future Funding and Projects at 6:00 p.m. 

As we are beginning at 6:00p.m., we will NOT provide food for the work session. 

The regular Council meeting will begin at 7:10 p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine mailers that require the Council 's 
action. Debate docs not typically occur on consent agenda items. Any member of the Counci l may remove any item 
for debate. Such items w ill typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the October 18, 2010 Council regular meeting (p. 1) 
b) Approval of Whitefish Lake Lakeshore Permit #WLP-1 0-28; Chuck Martin at 358 

Dakota A venue to replace current l 00 foot long "I" shaped dock with an EZ Dock 
subject to 8 conditions (p. 11) 

c) Approval of Whitefish Lake Lakeshore Permit #WLP-1 0-29; Warren Schweitzer and 
lngela Schnittger at 2146 and 2154 Houston Drive to install a 4 foot gravel path with 
rip rap, an 8' X 20' EZ Dock, and relocation of one existing water line and re-burial 
of another water line subject to 31 conditions (p. 34) 

d) Approval of Whitefish Lake Lakeshore Permit #WLP-10-31; Gary and Bev Dunlop 
at 1120 Birch Point Drive to reconstruct failing rip rap retaining wall with a variance 
to allow additional fill below mean high water mark subject to 18 conditions (p. 49) 

e) Approval of Whitefish Lake Lakeshore Permit #WLP-1 0-32; Brian Frank of 
Stumptown Land Holdings at 2734 Plaza Road with variance for new cedar siding 
replacing lattice on deck supports, steel and glass deck rai ling to replace wood, 
replacing stair with new configuration, converting roof to green roof, replace dock, 
and add native vegetation subject to 28 conditions (p. 72) 

RECOMMENDATION: Staffrespectfully recommends the City Council approve 
the Consent Agenda. 

Item a is a legislative matter. Items b-e a re quasi-judicial matters . 
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PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations) 

a) Ordinance No. 1 0-_; An Ordinance approving the amended Preliminary 
Plat/Planned Unit Development Overlay for the 93 LLC Subdivision (1 51 Reading) 
(p. 104) 

From Senior Planner Wendy Compton-Ring's transmittal: 

The Whitefish City-County Planning Board held a public hearing on October 21, 
2010 to consider a request by Glenstal Group of Companies to amend their 93 LLC 
preliminary plat which was originally approved by the Whitefish City Council on 
May 21, 2007. On March 15, 2010, the Whitefish City Council granted a one-year 
extension to the project. In addition, all engineering plans have been reviewed and 
approved by the city. 

The 2007 prelimina1y plat and planned unit development was approved, subject to 30 
conditions, for 24 single family lots, 45 condominiums and an additional 5 acre 
development parcel for a total of 119 units. The entire development encompassed 
23. 164 acres. 

The current application proposes to reduce the overall density by seventeen units. 
This reduction is proposed to be accomplished by reducing the multifamily in Lots 
'B' and 'C' by fifteen dwelling units and combine four single family lots into two 
(Lots 7 and 8). In addition, the applicant is proposing to remove the Resort 
Residential lot from the PUD overlay (Tract 1 ABE). The applicant is not requesting 
any additional variances than the ones approved by the Council in 2007. 

The property is zoned WLR (Limited Family Residential District), WRR-1 (Low 
Density Resort Residential District) and a small lot of WSR (Suburban Residential 
District) and the Whitefish City-County Growth Policy designates this property as 
"Suburban" and " Resort Residential". The subject property is located on the south 
side of Highway 93 West, west of State Park Road. It is described as Assessor's 
Tracts IDA, lDG, 10F, lDC, 1DBB, IOGA, JCE, lNA, 1ABCA and lABE in 
Section 35, Township 31 North, Range 22 West, P.M.M. , Flathead County, Montana. 

Planning Board Action: Following the public hearing, the Planning Board 
unanimously recommended approval of the above referenced amended preliminary 
plat/planned unit development and adopted staff report WPP-1 0-20/WPUD-1 0-21 as 
findings of fact with the 31 conditions contained in the staff report. Konopatzke, 
Netteberg and Kelsey were absent. 

Planning & Building Depa rtment Recommendation: Staff recommended approval 
of the above referenced amended preliminary plat/planned unit development with the 
31 conditions set forth in the attached staff report . 

II 
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Public Hearing: At the public hearing, the applicant's representatives spoke in favor 
of the project and two neighbors voiced concerns about drainage related to this 
project and the future highway project. Attached are the draft meeting minutes for 
this item. 

RECOMMEI\TDA TION: Staff respectfully requests that the City Council consider the 
public testimony and, if warranted, approve an Ordinance approving the amended 
Preliminary Plat/Planned Unit Development Overlay for the 93 LLC Subdivision (I 51 

Reading). 

T his item is a quasi-judicial matter. 

b) Resolution No. 10-_; A Resolution approving the Restatement of Cooperative 
lnterlocal Agreement with Flathead County regarding the City's extraterritorial 
Planning and Zoning jurisdiction (p. 233) 

From Mary VanBuskirk's staff report: 

Since 1967 the City-County Planning Board has administered to the extraterritorial 
jurisdictional area that extended 4- l/2 miles from the City boundaries. After 
extensive negotiations, on February 1, 2005, the City of Whitefish and Flathead 
County adopted the Interlocal Agreement that provided for the City to exercise sole 
jurisdictional authority for the purpose of planning and zoning in the two-mile 
jurisdictional area. The Interlocal Agreement was amended in 2005 and 2007 by the 
parties. 

On March 2, 2008, the City passed the Critical Areas Ordinance and on March 13, 
2008, the County adopted Resolution No. 1782B attempting to rescind the Interlocal 
Agreement to take total control of the jurisdictional area. As a result the City fi led 
The City of Whitefish v. Board of County Commissioners of Flathead County, Cause 
No. DV-08-376A, Montana Eleventh Judicial District Court, Flathead County, 
Montana. When the District Court denied the City's request for a preliminary 
injunction to maintain the status quo during the litigation, the City appealed the 
Court's denial to the Montana Supreme Court in May 2008. By December 23,2008, 
the Supreme Court reversed the District Court's judgment and remanded the matter 
back to the District Court for entry of a preliminary injunction preserving the status 
quo pending a trial on the merits. On April 14, 2010, upon request by parties. the 
District Court ordered that the litigation would not proceed further unless the parties 
contacted the Court, and requested a ruling. 

On March 1st, the City Councii appointed Bill Kahle, Chris Hyatt and Chuck Stearns 
to work with Flathead County Commissioner Jim Dupont and County appointed 
representatives on options and ways to settle the current lawsuit regarding the 
Interlocal Agreement. That committee met a number of times this past spring and 
summer to discuss and negotiate possible options and recommendations for 
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settlement. At the request of the committee, counsel for the parties also met a number 
of times during the summer to prepare language for the Interlocal Committee to 
address representation, duration and termination issues. The committee reviewed the 
language options and made changes to the Interlocal Agreement entitled 
"Restatement of Cooperative Interlocal Agreement" ("Restatement"). The 
Restatement was submitted to the full Board of County Commissioners and City 
Council for their review and deliberation on the amendments to the Interlocal 
Agreement. 

Following public hearing, and public comment, the City Council first reviewed the 
various proposals to amend the Interlocal Agreement on October 4th. At the request 
of the City Council, the County Commissioners agreed to meet and discuss 
amendments to the Interlocal Agreement at a joint work session on October 18th. 

As requested, a joint work session was held on October 18th, which allowed the 
COtmty Commissioners and City Councilors to consider the various amendments to 
the Interlocal Agreement, their separate interests, concerns, and mutual interests to 
resolve the litigation. The Councilors and Commissioners discussed their mutual 
desire to work together for an on-going cooperative process and settle the lawsuit. 
Following discussions among the Councilors and Commissioners, the Interlocal was 
amended to delete the amended Paragraph 13 and provide a one year termination with 
a five year duration period. Also discussed was the City's request to have the County 
give 60 days' notice, an increase of the 30 days' notice to allow City comment for any 
proposed change to the master plan/growth policy or any regulations covering 
property in the Highway Corridors as provided in Paragraph 7 of the Restatement. 

Following the work session, public comment, and Council deliberation, the Interlocal 
agreement with Flathead County regarding the City's extraterritorial planning and 
zoning jurisdiction was amended to delete the proposed Paragraph 13, and provide a 
one-year termination and five-year duration provision. The Restatement is attached 
to this report in track changes format and without showing the track changes. The 
process for reviewing the Critical Ares Ordinance and other possible Ordinances will 
be dealt with in a separate, future Memorandum of Understanding that is currently 
being drafted . 

The Restatement has no financial impact. However, should the Council approve the 
Memorandum ofUnderstanding as discussed at the October 18thjoint work session, a 
financial cost to the City would be incurred for the Council study and review of City 
Ordinances as may be requested by the County and as agreed by the City. The cost 
for the City's review would be subject to negotiation between the City and County. 

RECOMMENDATION: Staff respectfully requests the City Council consider the 
public testimony and approve a Resolution approving the Restatement of Cooperative 
Interlocal Agreement with Flathead County regarding the City's extraterritorial 
Planning and Zoning jurisdiction . 

This item is a legislative matter. 
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COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 277) 
b) Other items arising between October 271

h and November 1st 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
c) Standing budget item 
d) Letter from Don Spivey regarding completion of Flathead County Trails Plan (p. 

283) 

ADJOURNMENT 

ClJ_ 
Chuck Stearns 
City Manager 
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11925 LEGAL AMENDS TO 
ZONING 

CITY OF WHITEASH 
NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY 
PROVIDED that the Whitefish 
City Council will conduct a public 
hearing on November 1, 2010, at 
7: 1 o PM in the Whitefish City 
Council Chambers, located 
at 402 East Second Street, 
Whitefish, Montana. The 
purpose of the hearing 
will be to receive public input 
regarding proposed 
amendments to the In· 
tertocal Agreement between the 
City of Whitefish and Flathead 
County that would produce a 
change in the City's authority 
with respect to the City Council's 
enactment of zoning and land 
use planning legislation, within 
the jurisdictional area outside 
the City limits, with a one year 
withdrawal notice and a five year 
term of duration. 

Anyone may appear or 
submit written testimony at the 
hearing to comment on the 
proposed amendm~nts. Written 
comments and test1mony may 
be delivered or mailed to 
the Whitefish City Clerk at 
Whitefish City Hall, 418 East 
Second Street, PO Box 158, 
Whitefish, Montana 
59937. or emalled to 
nlorangCcityot-whitetish.org. 
Comments received by 
2:00 PM on October 27 will be 
included in the Council Packet 
tor the November 1 Council 
Meeting. The most current draft 
of the amended lntertocal 
Agreement contains many addi· 
tional terms sHeeting the 
relationship between t_he Ci!,Y 
and the County. Additional 
information regarding the 
proposal, including copies of the 
draft amended lntertocal 
Agreement may be obtained by 
visiting the City Clerk's Office, by 
calling 863·2400, or by viewing 
the current draft on the 
City's website at 
www.whitefish.govoftlce.com. 

11925 Publish Dates: October 
14, 201 0 and October 21,2010 

AFFIDAVIT OF PUBLICATION 

STATE OF MONTANA 
County of Flathead ss 

L eslie M . Armstrong, being duly sworn, 
deposes and says: That she is the clerk of 
the Whitefish Pilot, a newspaper of 
general circulation, printed and published 
in Whitefish, Flathead County, Montana, 
and that the notice hereunto 
annexed-'---1-/fd~ Lvld ( /b,ft.d$ 
±c zt, ... o , c1~r v 

has been published in the regular and 
entire issue of every number of said paper 

I 
once a week for ·-tt ... .; weeks, 
Commeqcirg on the ;.v~ ~~._ day of 
/f;lr.~br ,20 "C 

and ending on the ..:? ;:'5 f day of 
r.:' f ,~,. 6.:.., ~ .20 / t~· 

ZcUt/) 

/ 
SUBSCRIBED AND SWORN to this 

d.<c Day of (.'":'C1c."b4- <.... 20 10 

~~Nl.: hc•1 J. &HOW 
NOTARY PUBLIC for the 

State of Montana 
Residing at 

Columbiu Falls, Montana 
My Commission Expires 

January 22, 2012 
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•1925 LEGAL AMENDS TO 
ZONING 

CITY OF WHITEFISH 
NOTICE OF PUBLIC HE.ARING 

NOTICE IS HEREBY 
PROVIDED that the Whitefish 
City Council will conduct a public 
hearing on November 1, 2010, at 
7:10PM In the Whitefish City 
Council Chambers, located 
at 402 East Second Street, 
Whitefish, Montana. The 
purpose of the hearing 
will be to receive publfc Input 
regarding proposed 
amendments to the ln-
terlocal Agreement between the 
City of Whitefish and Flathead 
County that would produce a 
change in the City's authority 
with respect to the City Council's 
enactment of zoning and land 
use planning legislation, within 
the jurisdictional area outside 
the City limits, with a one year 
withdrawal notice and a five year 
term of duration. 

Anyone may appear or 
submit written testimony at the 
hearing to comment on the 
proposed amendments. Written 
comments and testimony may 
be delivered or mailed to 
the Whitefish City Cieri< at 
Whitefish City Hall, 418 East 
Second Street. PO Box 158, 
Whitefish, Montana 
59937, or emailed to 
nlorangOcityof-whitefish.org. 
Comments received by 
2:00 PM on October 27 will be 
included in the Council Packet 
for the November 1 Council 
Meeting. The most current draft 
of the amended lnterlocal 
Agreement contains many addi
tional terms affecting the 
relationship between the Ci\Y 
and the County. Additional 
Information regarding the 
proposal, including copies of the 
draft amended lnterlocal 
Agreement may be obtained by 
visiting tha City Clerk's Office, by 
calling 863·2400, or by viewing 
the current draft on the 
City's website at 
www.whitefish.govoffice.com. 

11925 Publish Oates: October 
14, 2010 and October 21 , 2010 

AFFIDAVIT OF PUBUCA TION 

STATE OF MONT ANA 
County ofFlathead ss 

L eslie M. Armstrong, being duly sworn, 
deposes and says: That she is the clerk of 
the Whitefish Pilot, a newspaper of 
general circulation, printed and published 
in Whitefish, Flathead County, Montana, 
and that the notice hereunto Jlo 
annexed _.,f-Ife' 6"" L&L·'" ( tr,;)c, 
+c 2:-..a, £1}= 

has been published in the regular and 
entire issue of every number of said paper 
once a week for ·ft · v weeks, 
ComfPel}cing on the !¥"' 1'- day of 
Hlr.: .& r ,20 / Q 

and ending on the ..:.2 ;:'5 f day of 
{ tf !-c & ,,.. ,20 /() 

SUBSCRIBED AND SWORN to this 
dJ..c Day of l.'X1:<''9-5L<... 20 10 

atiLLa__l&&-U)l<.L~O 
.~NVhtl1 J. UROW~ 
NOTARY PUBLIC for the 

State of Montana 
* Residing at 

Columbiu Falls, Montana 
My Commission Expires 

January 22, 2012 



1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

l 0. 

11. 

12. 

13. 

15. 

• PUBLIC . RINGS . • 
PLEASE SIGN IN TO SPEAK ON A SPECIFIC PUBLIC HEARING 11/1/2010 

PLEASE PRINT NAME and ADDRESS 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
November 1, 2010 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Friel, 
Hyatt and Muhlfeld. Councilor Kahle was absent City Staff present were City Clerk Lorang, City 
Manager Steams, City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning 
and Building Director Taylor, Senior Planner Compton-Ring, and Fire Chief Kennelly. Approximately 
30 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Rick Blake to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public bearing or on items not on the agenda. City officials do not respond 
during these comments, but may respond or follow-up later on the agenda or at another time. The Mayor bas the option 
of limiting such communications to three minutes depending on the number of citizens who want to comment and the 
length of the meeting agenda) 

Gary Whitman, Birch Point Drive, said he has lived there for 37 years. There were very few 
trains when he first moved there. Currently 40-45 trains go past their homes daily and now they don't 
go as far east to change crews so their crossing is blocked 7 hours out of the day. He said property taxes 
have increased significantly and yet they live in a noisier and less safe place. He asked them to work 
with BNSF to provide a safe crossing that is open 24 hours per day. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jan Metzmaker, Director of Whitefish Convention and Visitors Bureau passed out the new 
Travel Planner to the Council. She said she was at ski shows in Seattle and Minnesota and they were 
quite successful. She said there is a special Amtrak deal that includes 20% off for travel to Whitefish 
from December through March. People can log onto www.amtrak.com to see the Whitefish special. 
The TEV A shoe company shot their advertising catalog shoot in Whitefish. 

Councilor Mitchell said they had their first meeting with the Flathead County Library Board and 
Whitefish staff to figure out how to make the transition as functional as possible. They' ll meet again in 
December. 

Finance Director Knapp said they had an Impact Fee meeting which is required annually. They 
reviewed impact fees revenues and expenditures. He'll have a full report on it at the next Council 
meeting. There will be another meeting in January. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
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WHITEFISH CITY COUNCIL MINUTES 
November 1, 2010 

Sa. Minutes from the October 18, 2010 Council regular meeting (p. 1) 
Sb. Approval of Whitefish Lake Lakeshore Permit #WLP-10-28; Chuck Martin at 358 

Dakota Avenue to replace current 100 foot long "I" shaped dock with an EZ Dock 
subject to 8 conditions (p. 11) 

Sc. Approval of Whitefish Lake Lakeshore .Permit #WLP-10-29; Warren Schweitzer and 
lngela Schnittger at 2146 and 2154 Houston Drive to install a 4 foot gravel path with rip 
rap, an 8' X 20' EZ Dock, and relocation of one existing water line and re-burial of 
another water line subject to 31 conditions (p. 34) 

Sd. Approval of Whitefish Lake Lakeshore Permit #WLP-10-31; Gary and Bev Dunlop at 
1120 Birch Point Drive to reconstruct failing rip rap retaining wall with a variance to 
allow additional fill below mean high water mark subject to 18 conditions (p. 49) 

Se. Approval of Whitefish Lake Lakeshore Permit #WLP-10-32; Brian Frank of 
Stumptown Land Holdings at 2734 Plaza Road with variance for new cedar siding 
replacing lattice on deck supports, steel and glass deck railing to replace wood, 
replacing stair with new configuration, converting roof to green roof, replace dock, and 
add native vegetation subject to 28 conditions (p. 72) 

Councilor Askew offered an amendment. On page 2, 2"d line from the bottom, it should read, 
"Flathead County has the largest call volume in the State." 

Councilor F riel offered a motion, seconded by Councilor Mublfeld, to approve the Consent 
Agenda, as amended. The amended consent agenda. passed unanimously . 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

6a. Ordinance No. 10-17; An Ordinance approving the amended Preliminary Plat/Planned 
Unit Development Overlay for the 93 LLC Subdivision (151 Reading) (p. 104) 

Senior Planner Compton-Ring reported that the Whitefish City-County Planning Board held a 
public hearing on October 21 , 2010 to consider a request by Glenstal Group of Companies to amend 
their 93 LLC Preliminary Plat which was originally approved by the Whitefish City Council on May 21, 
2007. On March 15, 2010, the Whitefish City Council granted a one-year extension to the project. In 
addition, all engineering plans have been reviewed and approved by the City. The 2007 preliminary plat 
and planned unit development was approved, subject to 30 conditions, for 24 single family lots, 45 
condominiums and an additional 5 acre development parcel for a total of 119 units. The entire 
development encompassed 23.164 acres. Total density was 3.8 units per acre. This plan would expire 
in 2011. 

The current application proposes to reduce the overall density by seventeen units. This is 
proposed to be accomplished by reducing the multifamily in Lots '8' and 'C' by fifteen dwelling units 
and combine four single family lots into two (Lots 7 and 8). In addition, the applicant is proposing to 
remove the 5-acre Resort Residential lot from the PUD overlay (Tract lABE). The applicant is not 
requesting any additional variances than the ones approved by the Council in 2007. The 5 acre parcel is 
part of the preliminary plat but removed from the PUD overlay. The open space and roads are staying 
the same. The only things they are changing are the six different lots. All the multi-family pods will 
come back through the CUP process or amended PUD application. The layout shown for the multifamily 
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\\"HITEFI H Cin· COLNCIL ~1r.\CTES 
~ovembcr 1. 20 1 0 

lots is not their final configuration. The PCD is needed to accommodate !he design. The variances 
identified below were appro,·ed by the Council in 2007 and are not proposed to be amended. 

• Strt-et standard from a local residential street section to three ditTerent street sections based on 
the topography and traffic generation. The main loop road ' ' i ll be constructed ''ithin a 50-foot 
right-of-way \\i th 24-feet of dri\ing surface \\ith bulb-outs for on-street parking. The road 
sening Lots 16-21 ,,;11 be constructed ''itb.in a 40-foot right-of-way ,,;th 20-teet of dri'ing 
surface. The upper road \\ill be constructed ''ithin a 50-foot right-of-way ,,;th 24-teet of driving 
surface. The roads \\ill have a detached sidewalk on one side. employ Low Impact Development 
stom1water techniques instead of utilizing curb and guner nnd incorporate an alternative street 
tree design. 

• Setbacks - side yard setbacks from IS-feet to I 0-feet and from yard setback from 25-feet to ~0-
teet: and 

• Lot sizes from 15.000 square feet to various sizes ranging from 7.14-4 to 11.7 52 square feet. 

The subdi\ision has a total of 5.022 acres in open space (26°o of the site) and the remaining 
0.469 acres will be designed into the multifamily lotS. Statf noticed adjacent property O\\Tiers and 
advertised it in the paper. ).lo comments were received. Access to the highway is the sanH~. ~lOT is 
working on the final plan of the Highway 93 West project and is working on acquiring right-of-way and 
construction easements. Part of the reduction of density is to accommodate the property ~IDT may 
need. 

This project is being reviewed under the new subdivision regulations and Planner Compton-Ring 
explained some of the new standards: 

Critical Areas: The original 2007 application was reviewed under 06-08 (or extension thereat) 
prohibiting development on any slope greater than 30° o. requiring a 15-foot bufter armmd wetlands. 
presen-ing stormwater conveyance areas and conducting groundwater monitoring as part of the 
engineering plans. The 2010 amended application \\ill only review the amended lots under the recently 
adopted Subdh'ision Regulations. These new regulations integrate critical area analysis and subdi,ision 
re,iew so later critical area analysis at the building permit stage is urmecessary. 
Critical areas present "ithin the an1ended plat include areas of slopes that exceed 10° o. wetland areas 
and a stormwater conveyance. 

Slopes: With the 2010 amended application. the Subdivision Regulations require proposed lots \\itl1 
slopes greater than 10° o conduct a geotechnical reconnaissance. As a result of this analysis. lots "ill be 
categorized into one of three categories: 

l. ~o further geotechnical review: 
2. Site screening or georechnicallener prior to building permit: or 
3. Site stability analysis requirement prior to building pennit. 

The two re'ised lots (Lots 7 and 8) have slo~s greater than 10° o. The applicant chose to 
conduct the site screening for potential instability on the site and found they scored an ·g· which is 
below the threshold for additional geotechnical analysis: therefore. development of these newly created 
lots "ill be able to commence at the time of building permit approval \\ithout additional critical area 
analysis. 
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Wetlands: There are a series of wetlands along the north side of the project next to Highway 93. The 
applicant is proposing to enhance the wetlands. Under the original approval, the wetland buffer 
requirement was 25-feet. As the applicant is making changes to the Jots adjacent to the wetlands, 
compliance with the current regulations is required. Section ll -3-29C. l .d. requires a standard buffer of 
100-feet plus 25-feet for multifamily projects. In addition, there is a 10-foot setback from the edge of 
the wetland. This project originally planned, and continues to plan, extensive restoration of these 
wetland areas as an amenity for the project As provided for in Section 11-3-29C.4., the applicant is 
using buffer averaging to meet the buffer requirements of the regulations. 

Stormwater conveyance: There is an identified storm water conveyance located on Tract 1 ABE, but 
there is no development plan at this time for that property. When that property comes in for 
development, staff will ensure the setback standards are being met. 

Wildland Urban Interface: Thinning of this site occurred in 2006 and some additional thinning will 
occur with the installation of the infrastructure. The plat shall include conditions of approval for the 
inclusion of protection zones around homes, noncombustible street signs and submission of a fire 
protection plan to the Fire Department prior to final plat. Other standards within this section are being 
met. 

Traffic Impacts: MDT is working on the final design of the Highway 93 West project. It will be split 
into three separate construction contracts to facilitate phased construction of the entire project. The 
phase along this project will be part of Phase Two (Karrow Avenue to Mountainside Drive). It is 
anticipated this section of the highway will be completed between 2014-15. MDT is working with 
property owners along the corridor to acquire right-of-way and/or construction easements, as needed. 
Part of the reduction in the density along the highway is to accommodate the additional area MDT may 
need. The developer will need to coordinate with MDT to determine the exact amount of right-of-way 
needed. 

Tree Preservation Plan: The previous project was designed and conditioned to preserve as many trees as 
possible within the site. Staff reviewed a preliminary tree preservation plan several years ago for the 
single family area and once finalized, this plan would meet the requirements of the Subdivision 
Regulations. Staff will continue to recommend a condition that no trees are removed from the 
multifamily areas (Lots A-D and Tract 1ABE) until a conditional use permit or an amended planned unit 
development is reviewed and approved to develop these areas. 

Planner Compton-Ring said the biggest change is that the applicant was required to provide a fee 
in lieu for affordable housing to the City of Whitefish Housing Fund, but now they are reducing their 
overall density, so it won't be required. Changes in the conditions were made to the Wildland Urban 
Interface, the Fire Protection Plan, and the requirement for non combustible signage. The Planning 
Board recommended approval subject to 31 conditions. At the public hearing, two neighbors voiced 
concerns about drainage from this project and the highway project. 

Councilor Mitchell asked and Planner Compton-Ring said the cash-in-lieu of affordable housing 
fee was $6000 per unit and the total would have been $414,000. Councilor Mitchell asked if there was 
any construction proposed on lots B & C and Planner Compton-Ring said those lots will come in 
through a different process. Councilor Muhlfeld said variances were granted because of proposed 
benefits to the community, but with the removal of the affordable housing he wondered how it met the 
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test for a PUD. Planner Compton-Ring said they are providing buffer restoration adjacent to the 
wetlands. She said they don' t need the affordable housing component because their density is less. 
Councilor Muhlfeld asked and Planner Compton-Ring said it would have passed the PUD process on its 
own if it was a new application now. Councilor Askew said he was concerned about the proposed right
of-way and he didn't want to see the City make a mistake like they made with American Bank. Mayor 
Jenson asked about the 5-acre lot that is going to be removed from the PUD. He wondered what the 
status of the lot would be. Planner Compton-Ring said in 2007 the applicant needed area in this lot to 
meet their 30% open space so that's why it was included in the PUD. Now, they don't need it. Mayor 
Jenson asked how it stays as a lot in the subdivision and not part of the PUD. Planner Compton-Ring 
suggested both Mayor Jenson and Councilor Askew talk to the applicant about their issues. Councilor 
Mitchell said because of the wetland setbacks they no longer need the five acre lot for open space and 
Planner Compton-Ring agreed. Councilor Mitchell asked how the City knows what they' ll do with the 5 
acres and Mayor Jenson said they'll have to come back with a proposal. 

Applicant Reto Barrington, Glenstal Group of Companies, said the factors driving the change are 
largely chronological. He said the one year extension would terminate in May 2011. They were on 
course to do a renewal of the PUD when the market has changed substantially so they changed their 
plan. The MDT has not been able to tell them specifics to the road design. They have aligned their 
easterly access to line up with State Park Rd., but they don't know how wide the right-of-way will be. 
They will lose about Y, acre of land and that is one of the reasons they are reducing density. They 
originally planned on 18.25 acres without the separate 5-acre parcel, but now they are looking at a 17.75 
acre parcel. The density question is part of an economic issue. He said the multiplier for the affordable 
housing contribution is a multiplier of all of the units in the development and it pushes it up to an 
expensive number. It didn't make sense to seek the extra density at the cost of$414,000. Now there is 
also a lot less constraint on the site and they think it ends up being a better plan. The five acre parcel is 
currently zoned for 10 units per acre with WRR-1 zoning. It is part ofthe project, but it is already a lot 
of its own. It will be one of the last things that get developed. He said they will come forward with a 
development plan for this lot. They've just got a clean piece of paper there and the Council has the right 
to impose conditions at the time that proposal comes forward. Open space was changed at their 
initiative. Rather than try to grandfather the more advantageous setbacks, they wanted to make an effort 
to get in step with current regulations. It allowed them to meet the open space requirement with the 
wetland area which they hope to make function properly again. On the high side of the lot there's a 
water tower which separates this property from the subdivision behind· it. Four Jots were redesigned to 
two lots; there was a concern that they would wind up with a dramatic driveway access. They did a 
geotechnical study for the two steep lots to make sure they were acceptable driveways. Because of the 
reduction in density they had a new traffic impact study and there is no recommendation for a turn lane. 
In the intervening time the traffic counts on Highway 93 have dropped 23% and that coupled with the 
reduction of 17 units means they fall within tolerable access criteria as recommended by Morrison and 
Marilee' s traffic study. 

Councilor Askew said all of the traffic will still come off these roads and one day, when the 5-
acre parcel development occurs, the traffic will increase. Mr. Barrington said they' ll be required to have 
a new traffic study at that time. That development can be burdened with whatever changes need to be 
made. He said the left lane turn will come out of the MDT right-of-way in the Phase 2 Corridor. 
Councilor Askew asked and Mr. Barrington said they are fairly confident that a portion of their land will 
be required to be dedicated to MDT. He said the low area is a wetland and requires extra land to work 
around. There is also a culvert there that passes under the highway. Councilor Askew asked and Mr. 
Barrington said the topography of the land doesn't lend itself to more than one access road. Councilor 
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Askew said the City bas made a mistake on the corner of Baker Avenue and Hwy 93 and be doesn·t 
want to see them do it again. :\-fr. Barrington said they have to get approval from :\ IDT on the access to 
Highway 93 and Councilor Askew was satisfied \\itb that requirement. 

Mayor Jenson opened the public hearing. 

Dorothea LaDonne. 816 Latigo Lane, said the PlJD is granted based on promises to the City and 
then the only access to the land is from the land from which they are building. She didn ·t know why 
t:bey didn.t have to apply for a whole new PuTI. She said maybe they shouldn't get the ,·ariances. 

:Ylayor Jenson closed the public hearing. 

Councilor Mitchell said he has land in the proximity and wondered if he should be excluded 
from voting and both :\llayor Jenson and A.nom ey VanBuskirk said as long as he was not involved in this 
project there was no conflict. Councilor Hyatt said they"ll see more of these because about 30 
preliminary plats are about to e:\.-pire. Councilor Askew said he is anticipating the same thing. He said 
whatever they do tonight \\ill put them in a box for the future. He said by making this change their 
extending their PUD. He said he thinks :\[s. LaDonne is correct that they·ve taken out 5 acres and 
changed it. They want to keep all of the advantages from the pre-CA.O. but they want to remo,·e the 5 
acres for later development, so he is laboring \\ith this. He said someone next door who wants to 

develop \\ill have to meet the new regulations. Councilor :\litcbell said it looks like tbey·re tr)ing to 
meet the new CAO. Tbey',·e reduced the housing density. Councilor ~1uhlfeld agreed \\ith Councilor 
::\1itchell. He said the reason it met the public benefit test was the contribution to the affordable housing 
program. but now it is not required because of the reduced density. It is also a voluntary program. He 
said they can' t treat :Yfr. Barrington· s project differently than any other. He is disappointed to lose the 
affordable housing component and concerned about the affect the loss \\ill have on the Housing 
Authority. He said part of what Reto Barrington's team did well was to allow flexibility to 
accommodate the specifics to deal \\ith this property. 

Councilor Muhlfeld offered a motion, seconded by Councilor ::\!itchell, to approve 
Ordinance ~o. 10· 17; An Ordinance appro,ing the amended Preliminary Plat/Planned Unit 
Development Onrlay for the 93 LLC Subd~ision (151 Reading) with Staff Report "l>P-10-
20/\VPl.JD-10-21, Findings of Fact and subject to 31 Conditions of Appro·'t'al. 

Councilor Askew said be is satisfied, but nex"1 time they talk about affordable housing they need 
to know developers can ·t afford it. The Council keeps raising the fee per unit and no one has taken 
advantage of it because it is too expensive. Councilor ~1uhlfeld said there is a problem \\ith the PLTI 
process because they have a hard time pro,ing public benefit. 

The motion passed unanimously. 

6b. Resolution ~o. 10-_ _ ; A Resolution approving the Restatement of Cooperatin 
Interlocal Agreement ~ith Flathead County regarding the City's extraterritorial 
Planning and Zoning jurisdiction (p. 233) 

Mayor Jenson asked and City Attorney VanBuskirk said this is a new public hearing \\ith 
published public notice. He said there have been some recent developments and he asked Attorney 
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VanBuskirk to clarify these. He said he is apprehensive about voting to approve or not approve this 
issue without Councilor Kahle being present; and asked Attorney VanBuskirk to proceed. 

Attorney VanBuskirk said in the staff report they tried to cover briefly about 34 years of history 
with Flathead County involving planning and zoning in the extra-territorial area. On March 1, 20 10, the 
City Council appointed Bill Kahle, Chris Hyatt and Chuck Stearns to work with Flathead County 
Commissioner Jim Dupont and County appointed representatives on options and ways to settle the 
current lawsuit regarding the Interlocal Agreement (IA). That Committee held several public meetings. 
On October 41

h, the first public hearing on the lA was recently held by the City Council. Following the 
public hearing and public comment, the Council began its deliberations on the proposed amendments to 
the IA. At this meeting the Council also requested that the County meet during a work session to 
discuss how to restore their past cooperative relationship and end the litigation. The County agreed and 
a joint work session with the City was held on October 18th, which allowed the County Commissioners 
and City Councilors to consider the various amendments to the lA, their separate interests, concerns, and 
mutual interests to resolve the litigation. 

Tonight's council packet includes an amended lA entitled Restatement of Cooperative lnterlocal 
Agreement from earlier committee meetings and the most recent joint work session. At the October 18th 
work session with the County, the discussion focused on how the City and County could continue the 
momentum to find a cooperative process and resolve the litigation. The protocol for this process could 
be memorialized later through a Memorandum of Understanding (MOU) between the two entities. 
Since the October 18th work session and public notice of this public hearing, the City and County 
received a letter from the interveners on October 28111 advising they did not approve the latest draft of the 
IA amendments and would not agree to a dismissal of the lawsuit. This is the new development that the 
Mayor refened to in his opening remarks. By their October 28111 le.tter the interveners have notified us 
that they will not settle the litigation even though the City and County agree it should be settled and 
resolved. I discussed the Intervenors' notification with Peter Steele, Assistant Deputy Attorney for 
Flathead County. We both agree that when the City and County approve the third amendments to the IA 
and wish to end the litigation, the City and the County, as the two and only parties to the lA should 
determine when a se.ttlement agreement is reached and when the litigation should end. This gives the 
City and County several options to ensure that their adoption of a new IA ends the lawsuit. We felt the 
City and County could agree to dismiss the lawsuit and then sign the new IA after the litigation is 
dismissed. Or we could add language in the new IA to memorialize our agreement to work together in a 
cooperative effort and end the litigation. In consideration of resolving the litigation we have agree to the 
third amendments to the 2005 AI. She said she would work with the County to prepare language for the 
3rd amendment to the lA to reflect that in consideration for settling the lawsuit the City and County have 
agreed. to the new terms of the 2005 lA, amended for the third time as the Restatement of Cooperative 
Interlocal Agreement. The timing of the dismissal of the lawsuit would follow the actual execution of 
the Reinstatement of the Cooperative Interlocal Agreement. 

Councilor Muhlfeld asked what happens if Mr. Frampton and the interveners proceed with the 
lawsuit even though the City and County have come to agreement. He wondered if what she 
recommended would allow the City and County to enter again the lawsuit with their current plan. 
Attorney VanBuskirk said the City and the County would file their stipulation for dismissal of the 
lawsuit. The City and the County would make every effort to persuade the Judge the lawsuit should be 
dismissed. We believe the Intervenors should not have standing in the lawsuit or to prevent the 
se,ttlement of the lawsuit. The real parties in interest in the lawsuit are only the City and County because 
they are the only parties to the IA. The interveners are not. However, if the Court doesn't dismiss the 
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lawsuit because of the Intervenors' position, the lawsuit would continue on the present litigation issues 
based on the 2005 Interlocal Agreement. These issues have already been briefed by the parties; the 
issues are known. If any of the parties do not agree with the District Court's decision, then the lawsuit 
will proceed to the Supreme Cowt where it will be settled. 

Councilor Hyatt asked if the language could be part of the dismissal of the lawsuit and not as the 
language of the document. Attorney VanBuskirk said the new IA should contain the language that in 
consideration of the dismissal ofthe lawsuit, the parties agreed to the terms of the new lA. If the lawsuit 
is not dismissed then it would not be advisable to waive their opportunity to continue the litigation in 
support of the 2005 agreement. Councilor Mitchell asked if she had wording for them and she said she 
hasn't reviewed the language yet with Attorney Steel. She had some general language drafted, but she 
would prefer to work cooperatively as they have in past with the County. She said the Councilors would 
have the final language for the meeting on November 15th. 

Councilor Askew said there is going to be a. public hearing tonight and he wondered if they'd 
have to go through it again if they came up with new language. Attorney VanBuskirk said the public 
hearing can be continued over for the meeting on the 15t11

• The new language would not be a substantive 
change because the continued effort and purpose of the amendments were to end the litigation and 
continue to work together cooperatively with the County. Councilor Muhlfeld said the public hasn't 
seen the Memorandwn of Understanding. He had a question on item 7 in the draft of the MOU and 
wondered if he should bring it up now. Mayor Jenson said they should hold the. hearing on the Interlocal 
Agreement first. · 

• Mayor Jenson opened the public hearing. 

Rebecca Norton, 530 Scott A venue, encouraged Councilor Kahle to get well quick. She thanked 
Mayor Jenson and Mr. Brenneman for how well they worked together at the joint meeting. It was 
heartening to have everything on the table and respeCtfully talked about. She is frustrated that this has 
come back to the City. In 9 years they've had County Commissioners come back to change what the 
City has enacted. She didn't know so many developers had plats about to expire. She is hoping 
something can work out on the legislative front for them. She said at every Interlocal Committee 
meeting the lA was brought up and concerns about the CAO were brought up. The public was told they 
weren't allowed to talk about specific laws, but now all 65 laws are up for change. She said she felt a 
select group of developers were trying to circwnvent laws. She said many of the laws are valuable like 
the tree retention policies and dark skies policies. The original CAO was an Urgency Ordinance 
because of unprecedented growth. What wasn't planned was what this type of growth would have on 
water flow and water quality. This law makes sure people cannot damage neighboring property with 
run-off. She said the CAO has gone through numerous changes, but it is working. The DEQ has not 
had a negative report since 2005. There are other water issues and the Whitefish Lake Institute is 
working on that. They received a $70,000 grant to deal with septic issues around the lake. The biggest 
threat to their drinking water supply (30% which comes from Whitefish Lake) is the elimination of the 
protections created by the CAO. The. County does not have the high standards the City has. The only 
way to protect the water supply is to make sure they pre-screen builders and their projects. She thinks 
some of the Councilors have a bias against the CAO and should disclose it to the public and perhaps 
recuse themselves from voting. 

• Richard Hildner, 104 E. 5lh Street, said he spent a long time trying to read through the latest 
revision and now he hears there is another revision. He thought progress had been made, but he is 
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concerned that the language in the agreement is way too short if they allow one side to walk away frori1 
the agreement with a one year notice. He would encourage them to hold another public hearing. He 
believes strongly that they need to listen to the people who have come in here week after week to accept 
the Citizen's Council idea. He urged them to deliberate and give it every ounce of time. He said one 
sentence got them in trouble last time and it could again. 

Frank Sweeney, 350 Lost Coon Trail, said they removed Condition #13 and it appears they'll 
exchange it for a MOU which no one has read. He thinks that's wrong. It is substantive and requires 
public input. He said they have not addressed the issue of representation which was the key driver from 
the public. He said the one year termination is too brief. Planning horizons in any business are in the 5-
1 0 year range. He said all they've got is a one year agreement. They have given away the lawsuit and 
some rights that are enforceable and they'll have no clear rights with the County. They haven't 
addressed the cost issues or what is intended to be reviewed by the County. He said the agreement 
allows the County to change anything on the highway corridors. The City only gets to comment on 
those. ·He said the 2005 IA was a hard won agreement. He asked them not to go forward without a 
public hearing on the MOU and the issues that still haven't been addressed. 

Scott Wurster, 222 Montana Avenue, agreed with Sweeney and Hildner. He said they need to 
amend the. 2005 IA to create a Community Council. They are the legally correct solution. They work in 
Washington State and that brings meaningful predictability for both sides. The. concept works because 
all of the stakeholders hold a place. The people in the donut need representation. The proposed IA 
recommended for tonight weakens the City's position. The City and County need to agre.e on a legally 
binding document. If they can't then they need to let the courts decide the 2005 IA issue . 

Jan Metzmaker, 915 Dakota Avenue, spoke in opposition to this proposal. She doesn't trust the 
County; they walked away from the last IA agreement. She is afraid they' ll find Evergreen at their door 
if the County controls development. She is concerned with the 1-year te.rmination. She thinks they 
should continue with the lawsuit as Mr. Trewieler recommended. 

Doreen Cavin, 2130 Houston Drive, said two years ago the County rescinded the IA because the 
donut people did not have representation. This new IA still does not offer representation for the donut 
people. Until they have representation there will be disgruntled people. 

Dan Weinberg, 2524 West Lakeshore Drive, said they should not mistake prosperity with just a 
few people making money. They need the ability to plan; and to eliminate that would be irresponsible. 

Mary Person, Blanchard Lake Drive, said this is premature because they don't have enough 
information. She said the document is less than all the parts they need to comment on. She said Section 
13 was removed and they don't know where it has gone. She said she understands a MOU is being 
drafted, but it is not available for the public to see. She said it was encouraging to see the City and 
County sit down at the table and work together. She keeps hearing they need to get out of the lawsuit 
because the County might take control and the donut people won't know what to do with their property. 
She talked to David Taylor who said this agreement doesn't change what people can do in the donut. 
She said after about 7 months of meetings they have about the same agreement as the 2005 Interlocal 
Agreement which some say is not legal. She said it seems to be legal in Columbia Falls, but not in 
Whitefish. She said the Interlocal Committee was tasked with solving representation and it is not 
solved. After bringing the Community Council idea to the Council they would have appreciated it if it 
was included. She said Item #14 makes it seem clear that all parts of the agreement should be 
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incorporated in this agreement and not in a separate draft agreement. Page 5, #14 says, "There are no 
arrangements relating to the subject matter in this agreement that are not expressed fully herein." She 
said the Community Council concept should be incorporated into the IA and not left as a side agreement. 
She said they should not sign off on this until the public has all the information to review. 

Ben Cavin, 2130 Houston Drive, said he lives in the donut. He got the latest agreement from the 
City and read it, but now he hears they need to change it again. He thinks they should get it completely 
written before they hold another public hearing. In the one he read it is not clear where they are going. 
There is no provision for representation or terminating the lawsuit. It allows withdrawal by either party 
with one year's notice. He said Section 14 says nothing else is allowed but what is in front of them, yet 
there is a MOU the public hasn't seen. It seems separate and kind of hidden. He said representation was 
the original issue of the lawsuit. He said he hears the Councilors say the Community Council is a good 
idea, but nothing ever happens. He thinks it ought to be addressed in this agreement. He'd like to see 
them vote on that. 

John Frandsen, 1648 West Lakeshore, said this is a hard problem. The main problems are 
representation and predictability and permanence. He said this agreement doesn't help any of those 
issues. Most people wouldn't invest money in a business agreement that only lasted one year. He said 
the best thing may be to get back to the conversation table and to keep working on this. He. said last 
minute changes keep coming up before the public hearing. He said big issues like this need time to 
settle. 

Dick Zoellner, 1365 Voerman Road, said he hopes the Councilors hear the public's concerns 
about the Community Council. He said this started with unzoned land. A Community Council would 
give time and research into important issues. Everyone has a say and everyone gets listened to. He 
hoped the Community Council would have some teeth so they wouldn't get overruled by Councilors. 

Mayre Flowers, Citizens for a Better Flathead, spoke in support of the comments made tonight. 
She passed out an alert they sent out which they called a "shell game." When a process like this occurs 
and the public doesn't know about changes, her phones ring off the hook. She said the Councilors have 
the advantage of seeing the MOU, but the public has not had the same information. She said the 
Attorney felt it was important to have a two week notice for this hearing, but the intent of that hearing is 
for the public to have time to read a document and research it. She said they need to have a document 
that isn't going to change during the notice period. She said there are 4 important issues: 

• The termination clause (It is too short and doesn't allow time for planning.) 
• Who pays the cost for reviews and changes 
• What former decisions come up for review, 
• Creation of the local elected Community Council. 

The public needs to know the Council's position on all of these issues. She said the Councilors 
indicate they support the Community Council, but the public needs the Council to be a partner in this. 
The public needs a process, through the Charter, that is meaningful and not just advisory for this 
Community Council. She said the public needs staff to work on this so the public can move forward. 
She said the election office says there are only 1,900 registered votes in the donut area. That is a do-able 
number of people to notify and bring into this process. She encouraged them not to approve the 
document and to bring all the documents to the public and to hold a new public hearing. She pointed out 
that last Tuesday there was a joint meeting between the Planning Board, Kalispell City Council and 
Flathead County Planning Board to talk about the Highway 93 Corridor. There was good frank 

10 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 1, 2010 

discussion and the public needs to see that in this planning process. She hoped they'd get involved in 
the corridor planning process. 

Bob Blickenstaff, 550 Grouse Ridge Drive, said he recognizes how difficult this process is for 
the Council, but he said it is even more difficult for the public because they are not getting transparency 
and all the information. He pleaded with them to make a document available to the public that is 
complete, in advance. 

Dorothea LaDonne, 816 Latigo Lane, said they all care about the community. She said she 
hopes they don't vote on this amended document, that they hold another public hearing and that they 
create a Community Council. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said a public hearing where the public doesn't know 
what they're talking about is ineffective. It is a shell game and the only thing they're clear on is that 
they had an Interlocal Agreement that gave them predictability. She thinks that as things get muddier 
and muddier they might just let the issue go to the Supreme Court for clarification to know what is and 
isn't legal. She said all of the work has already been done and no further cost will be incurred. She said 
they need to figure out where they actually stand so they can move forward with the best interests of the 
community in and outside the City limits. · 

Susan Ruffato, 382 Rick-o-Shay, requested that they not amend this agreement. She thinks the 
Community Council is a great idea. She appreciates the resolutions the City has put in place . 

Lyle Phillips, 2840 Rest Haven Drive, said he is a donut resident. He has been active in this 
process for 2 Y:z years since the CAO was imposed on him and his neighbors in the donut area. He said 
the group that speaks for the existing agreement doesn't speak to the real issue of people who live in the 
donut and don't have representation. He said he is disappointed when he hears the rhetoric about how 
important all of these issues are without some people caring that it affects the donut. He said this 
agreement, because of the one year termination, does give them representation because they can go to 
their Commissioners to ask them to modify the problem o~ ask them to get the donut folks out of the 
agreement. He doesn't hear empathy for those in the donut who have issues being imposed on them 
without a vote. He said the committee worked for 6 months on this agre.ement and they need to adopt a 
proposal. He is disappointed that they can't move forward. He encouraged them to do right for the 
community as a whole, which includes the donut people. 

Mayor Jenson closed the public hearing. 

Councilor Friel said it is important to have Councilor Kahle involved in the final vote since he's 
been involved in the whole process. He said he agrees they need to extend the public hearing and have 
all of the information on the MOU. He .said it would be a great sign of solidarity to go forward 
unanimously to the Commissioners. He would like to meet with the Commissioners again. He said the 
representation issue isn't covered. He has heard that the Community Council needs to come from the 
community and he agrees, but the Council needs to embrace it and include some language for that 
council. He asked and Manager Stearns said when they were working with the committee it was clear 
they didn't want that specific language in the agreement. He said most of the comments were that it 
needed to be a citizen initiated process and not a government initiated process. The statutes envision 
that statutory advisory councils are created by the citizens. He said the aspect he didn't like about 
creating a Citizen's Council in the IA is that when they sign the IA it is not created. It is self-
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effectuating. It needs the citizen process to go fonvard. The Cotmcil could support the concept. but not 
include it in the lnterlocal Agreement. 

Attorney VanBuskirk agreed and said the difficulty is that the County Commissioners are the 
ones who would establish the Community Cotmcil. Considering the expressed wishes to work together 
with the Coun·ty in a cooperati-ve process the City wouldn' t want to overstep its bounds if the Cotmry 
feels it should be the initiating entity. Councilor Friel said she was saying they needed to get support 
from the County. Attorney V anBusk:irk said it appears that the citizens have the support from the 
County but they need to approach the County to start the Community Council. Once established, they 
can knock on the City's door, because as a Charter entity they can have a special relationship with the 
group. Councilor Friel said the corridor issue hasn't been resolved for him. either. Mayor Jenson said 
he agreed that the Citizen Council cannot be in their lA They don ·t have power to create it or to push 
anyone to create it. Councilor Askew said some speaker said they've been given the guidelines for the 
Citizen Council, but he hasn •t seen it; and, he said, State Law currently doesn ·r make it binding. Mayor 
Jenson said a Land Use Advisory Council (LUAC) is an adYisory committee for the County 
Commissioners. He said the Council could empower that group with a resolution of support and once 
created to give the Council input. He said the Council could even agree that they wouldn.t go against 
their ·wishes for the donut people. 

Councilor Muhlfeld said they have a 5-page MOU draft and he wondered if that would be an 
appropriate place to have the LUAC language included. Mayor Jenson said a "resolution of support'" 
would be the best they could do. That doesn' t command anything and isn't binding. but it expresses 
support. Attorney VanBuskirk said the City and County could also jointly sponsor a neighborhood 
meeting to hear if there is interest to establish a LUAC as suggested earlier by Dick Zoellner. Councilor 
Mitchell said he isn' t opposed to a LUAC, but the people who want this need to go to the County 
Commissioners and to the donut people to make sure it is the wish of the majority of the donut people. 
He said they should go to the County first; he is tired of hearing about it. 

Councilor Mitchell said he talked to Councilor Kahle today and Councilor Kahle said he would 
like to see this move forward. Councilor Mitchell said he is tired of hearing Rebecca Norton talk about 
propaganda. He said Frank Sweeney talked about the MOU and the cost and those issues have been 
dealt with. He said the final representation of the donut people will be to the County Commissioners. 
He thinks the opportunity to terminate is important if the Council oversteps its bounds. which he felt 
they did in the past. He said a cooperative agreement means both sides can work on this. He read from 
the findings from Kitty Curtis when she ruled against the City saying the City of Whitefish is not likely 

· to prevail. He said they are most likely to lose at the County level so then it goes to the Supreme Court 
with a negative opinion from Judge Cunis. He heard Bill Kahle say that if the Ci[)' or Cotmty loses then 
the donut people lose. We all lose. He agrees. He said there are a number of people who do not want to 
work with the County Commissioners, but he does. 

Mayor Jenson said the public has not seen the MOU and they deserve to review it. The MOU is 
not something that has been pulled out of thin air-it came out of the workshop. It is not a document 
that has seen the light of day because it was crafted as a part of the workshop and is still in a draft forn1. 
He said he thinks they need another public hearing because the public needs to see the complete 
docwnent. 

• Councilor Mitchell asked and Attorney VanBuskirk said she has prepared some language for 
Pete Steele's review but won't get to talk to him tmtil Wednesday. She directed them to page 2 of 8. 
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packet page 236, paragraph I, the suggested new language would read: "In consideration for the 
dismissal of the lawsuit between the City and the County and in reliance of the dismissal, the parties 
enter into this Agreement to amend the Interlocal Agreement a third time, ... " followed by the rest of the 
sentence. On page 240, under ~18, Necessary Acts, the suggested new language would read: "Each 
party to this Agreement agrees to jointly petition for and make every effort to dismiss with prejudice 
The City of Whitefish v. Board of County commissioners of Flathead County", and so on, followed by 
the rest of the sentence. She said this new language would convey that in consideration for the dismissal 
of the lawsuit we have agreed to the new amendments to the IA. 

Councilor Hyatt said he has heard people express concerns about why #13 went away. He said 
they were giving the City and County legislative decision making and they can't legally do it, so it was 
pulled out. That's where the idea of the MOU came in. He said he also talked to Councilor Kahle 
today. He said they've been working on this for awhile and he thanked everyone whose has come out 
every time. He said they are working through this cooperatively. They re-named it the Cooperative 
lnterlocal Agreement for a reason. He said they see the importance of cooperation and it takes time. He 
would rather do it right. They are working to move forward with the County. It is exciting to be back at 
the table with the County again. 

Councilor Muhlfeld said Councilor Kahle told him, "Don't rush this over the finish line." He 
agrees that it isn't ready for prime time. For the public's benefit, he explained the MOU. He said they 
removed #13 which gave the County authority to initiate a review of any of the resolutions from 2005 to 
the present. The draft MOU, in sections 7, 8 and 9 says, " ... or any other city ordinance, land use 
document or CAO." He said the language conflicts with their decision to remove #13. He thought they 
agreed the Commissioners could review 4-5 issues, but this draft MOU leaves it wide open for number 
of issues and length of time for review. He said when the County re-visits the Council's former 
decisions and suggests changes ·if the City doesn't agree to what the County wants then there will be a 
one year termination. 

Councilor Askew said he hasn't even read the MOU yet. He said the one year termination date 
is a warning that if they don't play nice they'll have a problem. It forces them to communicate. The 
MOU is just a draft. Councilor Hyatt said during the work session the County said they would pick up 
the cost if they initiated a review. Mayor Jenson said the County agreed to a pre-determined amount. 
Councilor Muhlfeld said item #9 said if there is any cost incurred on any City ordinance the County and 
City agree to share the costs incurred by the City. He said he wants the language tightened up regarding 
"any other regulations." Councilor Hyatt said the County didn't want to be tied to 4 items when it might 
be five, that's why they left it open. Councilor Muhlfeld said he doesn't want to see the taxpayers 
burdened with the cost. Councilor Muhlfe,ld said the Council should ask the City Attorney to tighten up 
the language to specify which items can be reviewed. Councilor Hyatt thought they were going to build 
the bridge and the County was going to let them know what they need to change and then sit down at a 
workshop during the second meeting in January. Councilor Muhlfeld said the broad nature of the 
wording allows the County to say they have 15 issues, or more, to address. Councilor Hyatt said it is in 
the idea of cooperation. If they weren't cooperating he'd say send it to the Supreme Court. They need 
to keep moving forward to work together. 

Councilor Muhlfeld said with this draft MOU they are reinstating what they eliminated in ~13. 
Councilor Mitchell said ~7 says the County will give the City the issues they want to review within 180 
days. He doesn't have a problem with ~7. They could specify "up to eight" items for review. He said 
he talked to the City Attorney about how this is dealt with and whether they don't have to go through all 
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the planning and public process again. Attorney VanBuskirk clarified that the Councilors must go 
through the required public process before the City would be able to enact any land use or planning 
legislation. Mayor Jenson said it opens up the whole public process again. Mayor Jenson asked if the 
MOU is supposed to go along with the lnterlocal Agreement. Councilor Hyatt thought they were going 
to pass the IA and then add the MOU. Attorney VanBuskirk said Assistant County Attorney Steele 
thought the parties could work on the Interlocal Agreement first and then consider the MOU at .a later 
time. Mayor Jenson said that's the basis for scheduling the meeting in January-to come to an 
agreement on the MOU. Councilor Hyatt said the MOU was to follow if they were to vote on the 
Interlocal Agreement so they'd have items to work on at the workshop in January. Mayor Jenson said 
they only have two meetings between now and January. He said the MOU, either as a component of the 
agreement or as a separate document, requires a public hearing. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to ask staff to create a 
corrected and completed Interlocal Agreement for a public hearing at the next meeting and then 
delve into the MOU in December. 

Councilor Hyatt said he thought they could get the MOU before the next meeting. Attorney 
VanBuskirk agreed and requested direction from the Council as the present draft is very preliminary. 

Councilor Mu.hlfeld asked if the amended IA was ready to go to a public hearing in two weeks. 
Mayor Jenson asked what changes need to be made beyond the corrections they've made today. 
Attorney VanBuskirk said she planned to get the County's input prior to presenting final language for 
their review at the next meeting. Councilor Muhlfeld said he doesn't feel it is ready. He said in addition 
to the MOU he has concerns about the duration clause. He isn't comfortable with the one year 
termination clause; he thinks they will live to regret it. He is not comfortable with unilateral 
termination. The public has come out strongly against that clause. He doesn't see the rush and feels like 
they could bene.fit from more workshops with the County Commissioners. Councilor Hyatt said he will 
be happy if Councilor Kahle can be here for the vote. Councilor Friel said he has similar concerns, but 
he doesn't know the fix. He said it flies in the face of cooperation. Councilor Muhlfeld said one 
concept he has discussed with Councilor Kahle is that section ,13 wasn't going to be lawful. He 
suggested they extend the one year termination clause and give the County Commissioners a seat at the 
table when they adopt or modify land use regulations for the donut area, like the CAO. That would be a 
compromise he would like to see. Mayor Jenson asked if this would be before or after the LUAC. 

The motion passed 4-1 with Councilor Muhlfeld voting in opposition. 

Mayor Jenson called a 10-minute recess from 8:40-8:50 p.m. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Written report enclosed with the packe~. Questions from Mayor or Council? (p. 277) 

Councilor Mitchell asked about the hiring freeze modification. He said he wouldn't like anyone 
hired without the Council's approval and wondered what the rest of the Council thought. Mayor Jenson 
said he believes that Manager Stearns has a good. grasp on their desires for the budget. He would 
personally be happy to give Manager Steams that latitude to do what is described here. Councilor Friel 
said he was okay with giving Manager Stearns that latitude, but he'd like to know about it. Councilor 
Askew said if the hiring freeze is still in place and they want to make these two modifications he is in 
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favor of it. Cow1cilor Hyatt said he wants it to still stay within the budget. Cow1cilor Muhlteld said 
Manager Steams said these are rwo existing employees who are already budgeted. Manager Stearns 
explained that their respective roles included that the Cow1cil sets the budget and. he e.xecutes the 
budger. The Council wasn' t involved when he initiated the hiring freeze, so it might be overstepping 
their boundaries to get involved in the release. He said the Cow1cil hires the City Attorney and City 
Manager- that is their role. This is one of the roles of the Manager, to manage the budget. He was 
doing it on a situation by situation basis. He is willing to listen to their advice, but it is the Manager' s 
role to execute l:he budget. Mayor Jenson clarified that the Park Department' s position is a self
supporting role. He supported Manager Steams' comments. Cow1cilor Mitchell said he respects what 
Manager Steams is saying~ but ifthey go over-budget then it is Manager Steams' responsibility and that 
concerns him. He suggested that Manager Steams infom1 the Cow1cil when he makes changes and 
Manager Stearns said that was what he was doing with this report. 

7b. Other items arising between October 271
h and November 151 

Manager Steams said it is time for a 5-momh review for Attorney VanBuskirk. He asked for 
Yolunteers and Mayor Jenson and Cow1cilors Mitchell and Hyatt volunteered. Mayor Jenson said if they 
put this out to December 15th then he can participate and Attorney VanBuskirk agreed to the extension. 

Mayor Jenson said he is continuing to work with the Railway District. They are including Doug 
Schuch in the discussions and he' s been very helpful. Mr. Schuch took care of neighbor' s complaints 
about dust involved with the river project. Councilor Mitchell asked how the river flow is doing and 
Manager Steams said he hasn't heard of any problems. Mayor Jenson said the plan is to move the tubes 

• upsrream for more work in the next season. 

• 

8. COl\tiMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Sa. Standing budget agenda item-none. 
8b. Letter from Don Spivey regarding completion of Flathead County Trails Plan {p. 283) 

Councilor Askew thanked Don Spivey for what he' s done. 

Councilor Hyatt thanked the do\\-ntown shop owners for rhe Trick or Treat downtown. He said 
they' re hearing a lot from the Birch Point folks about the railroad crossing and wondered what they can 
do. Artomey VanBuskirk said the area residents have discussed two issues c.onceming the Birc.h Point 
Crossing: noise from the locomotive horns and railroad cars blocking the crossing. These issues are 
complicated by the fact that the area residents have reported increased train traffic over the past few 
years. One solution may be a petition for a railroad quiet zone so the locomotive horn is not routinely 
sow1ded at the crossing. However, the requested quiet zone to solve the noise issue might exceed the 
reported estimate of a quarter of a million dollars. Until a quiet zone can be established for the crossing 
area, the locomotive homs will continue because trains are required by federal law to sow1d their homs 
to wam traffic at the crossing as a safety measure. The blocked highway crossing issue is another matter 
which would require BNSF assistance to solve the problem. Cow1cilor Hyatt asked what they do if 
someone has a heart anack. Councilor Askew said if there is an emergency they can make a phone call 
and the train ,,.,;ill be broken at that crossing. Mayor Jenson said it is a problem because of the length of 
time and nwnber of times it is blocked. He thinks the problem lies with the County and maybe even the 
State. Manager Stearns said the two crossings at East Second and State Park Road had an existing level 
of infrastructure, but that infrastructure doesn' t exist at Birch Point. which makes it so expensive to 
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change. Councilor Hyatt said he understands. but if the crossing is blocked seven hours each day that is 
a significant issue for those 40 residents. :\1anager Stearns asked and Chief Kermelly said they·,·e had 
two incidents where the tr:J..ins haYe mowd \\ithin 1-~ minutes. The 9-l-1 dispatch handles it. It is still 
a concern. 

:\layor Jenson asked 3Ild :\fanager Steams said the cost for the other crossings was only $6-
12.000 and the Ciry handled the cost of the delineators. :\tanager Steams said they could pledge $6-
12.000 for this crossing. :\ layor Jenson said be would encourage the ~ople to pursue grants and money 
from B~SF to complete this. 

CoWlcilor :\luhlfeld offered condolences to the family of Bill Leonard who was a great ~rson 
and a great advoc:lte of the lake and water quality. He thanked :\fanager Stearns and the Public Works 
st!lti for the great job downtown. He agreed that the Birch Point crossing issue needs to be addressed. 

Collilcilor :\iitchell thought Schillinger & Company worked well on the First Street project. He 
sa.i.d the weather coo~rated and it was done well. He apologized for getting upset and apologized to me 
crowd for getting ornery tonight. 

Councilor Friel congratulated Habitat for Humanity for completing a house in four momhs. He 
manked Public Works and :\lanager Ste.ams for the dO\\ntO\\n iruproYement project. He said everyone 
has to belie,·e they did the right thing \\ith the project when they see it now-if they haYe a t1exible 
bone in their body . 

:\1ayor Jenson said if the City is ''illing to put $6-12.000 into the Birch Point Crossing maybe 
they could help the people in a direction mat is fruitful. He"d like to hear any ideas on how they could 
work on this program. :\ faybe he can bring it up ' ' ith Doug Schuch. He is s~mpatheric to the question. 
It is not a small issue anymore. 

9. .illJO l ""R'~IEXf (Resolution 08-10 establishes ll :00 p.m. as end of me-tring unless 
e~:tended to ll :30 by m3joriry) 

:\ 1ayor Jenson adjourned the meeting at 10: 18 p.m. 

V'.__ ___ ___, .. 

Jan~rus Emmert. Recording Secretary 

~ 

:\nest: 

~ecile Lorang. City Clerk 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday. 
~ovember 15.2010. at 7:10 p.m. at City Hall. -W2 East Second Street. 

Ordinance numbers start with 10-18. Resolution numbers start with 10-~5. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENT A TI01 S- Jerry House regarding upcoming Town Hall Meeting on Suicide 
Prevention. Intervention and Sur.-iYing Loss (p. 1) 

~) CO lMtnJICA TIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that arc either on the agenda. but not a public hearing or on items not on the agenda. City ollicials do not respond during 
these comments. but mn~ respond or follow-up later on the agenda or nt another time. The Mayor has the option of limiting 
such communicnrions to three minutes depending on the number of citizens "ho "ant to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine mnners thnt require the Council's 
action. Debate does nott~picall~ occur on consent agenda items. Any member of the Council ma) remo\e an) item for 
debate. Such items "illtypicall~ be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the November l. 2010 Council regular meeting (p. 5) 
b) Ordinance No. 10-17: An Ordinance approving the amended Prel iminary Plat/Planned 

Unit Development Overlay for the 93 LLC Subdivision (2"d Reading) (p. 21) 
c) Consideration of approving Final Plat for Hanson To\\l1homes Phase 2 subdivision on 

Mountain Park Drive. project number WFP-10-30 (p. 31) 
d) Consideration of approving Final Plat for Viking Creek Phase 2 subdivision off of 

Wisconsin Avenue and Colorado AYenue. project number WFP-10-23 (p. 50) 

7) PUBLIC HEARINGS (Items \\ill be considered for action after publ ic hearings) (Resolmion No. 
07-33 establishes a 30 minute time limit for applicant"s land use presentations) 

a) Resolution No. 1 0-f): A Resolution approving changes in certain fees currently charged 
by the City PlaMing and Building Department regarding Food Vendor Permits. Zoning 
Confom1ance Permits and Floodplain Permits (p. 136) 

b) Ordinance No. 10-~: An Ordinance Amending City Code Sections 3-1-3,3-1-5. and 3-
1-6 with respect to Business Licenses (I st Reading) (p. 141) 
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c) Ordinance No. 1 0-13; An Ordinance Adopting A Zoning Text Amendment To Allow 
Additional Permitted Uses In The Whitefish Secondary Business District (WB-2) For 
Properties Along Spokane Avenue/Highway 93 South From Sixth Street To The 
Highway 40 Intersection (First Reading) (p. 155) 

d) Resolution No. 10- L..\~ ; A Resolution approving the Restatement of Cooperative 
Interlocal Agreement with Flathead County regarding the City's extraterritorial Planning 
and Zoning jurisdiction (p. 258) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 280) 
b) Other items arising between November 10111 and November 15111 

c) Annual Impact Fee Report- Assistant City Manager/Finance Director (p. 284) 
d) Monthly Financial Report and Special Review of Building Revenues as requested by City 

Counci l at July 20111 Budget meeting (p. 287) 

9) COMMUNICATIONS FROM CITY ATTORNEY 
a) Review draft Memorandum of Understanding with Flathead County on land use reviews 

and process in Extra-territorial Planning Jurisdiction (p. 290) 
b) Resolution No. 1 0-!:Q_; A Resolution approving the settlement of The City Of Whitefish 

V. Board Of County Commissioners Of Flathead County, Cause No. Dv-08-376a, 
Montana Eleventh Judicial District Court, Flathead County, Montana, and authorizing the 
execution of a Stipulation To Dismiss The Lawsuit for Court Order approving the same 
(p. 297) 

c) Resolution No. 10~; A Resolution establishing The Whitefish Community Library 
(p. 304) 

d) Ordinance No. 1 0-...h_; An Ordinance creating the Board Of Trustees for The Whitefish 
Community Library (151 Reading) (p. 330) 

1 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from State Accounting Division regarding accepting City of Whitefish responses 

to FY09 audit (p. 332) 
c) Letter from Stephanie Walls of Whitefish Library Association regarding a pledge of 

$15,000 per year for five years to help support Whitefish Library (p. 333) 

11) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11 :30 by majority) 
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November 10, 201 0 

The l lonorab1e Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Mo~day, November 15, 2010 City Council Agenda Report 

There will NOT be a work session on Monday. 

As there is no work session, we will NOT provide food for the meeting. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine maners that require the Councirs 
action. Debate does not typically occur on consent agenda items. Any member ofthe Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the November 1, 2010 Council regular meeting (p. 5) 
b) Ordinance No. 10-17; An Ordinance approving the amended Preliminary 

Plat/Planned Unit Development Overlay for the 93 LLC Subdivision (2nd Reading) 
(p. 21) 

c) Consideration of approving Final Plat for Hanson Townhomes Phase 2 subdivision on 
Mountain Park Drive, project number WFP-1 0-30 (p. 31) 

d) Consideration of approving Final Plat for Viking Creek Phase 2 subdivision off of 
Wisconsin Avenue and Colorado Avenue, project number WFP- 10-23 (p. 50) 

RECCOMENDATION: Staff respectfully recommends the City Council approve 
the consent agenda. 

Item a is a legislative matter; items b-d are quasi-j udicial matters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land usc presentations) 

a) Resolution No. 1 0-_ ; A Resolution approving changes in certain fees currently 
charged by the City Planning and Building Department regarding Food Vendor 
Permits, Zoning Conformance Permits and Floodplain Permits (p. 136) 
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From Planning and Building Director Dave Taylor's staff report: 

Several items on the current planning and zoning fee schedule need to be revised. 
Those items which staff is requesting fee changes for include food vendor permits, 
zoning conformance permits, and flood plain permits. 

Staff proposes to amend several fees required for various services provided by the 
Planning and Building Department. If not listed, then the current fees remain the 
same. Proposed new fees are as follows: 

Fee Current Proposed 
Vendor Permits 

Commercial (60 day) $300 (deleted) 
Commercial (30 day trial) n/a $150 
Commercial (90 day permit) nfa $150 
Commercial (additional 90 day) n/a $100 
Non profit (30+90+90 day) $200 $150 
Appeal of Denial to Council $200 $150 

Zoning Compliance Permit 
Commercial bldg or new use n/a $75 
Residential bldg or new use nfa Free 

''Afier the fact" Commercial or $330 No Change 
Residential 

'·After the Fact" Residential $200 No Change 
Addition Accessory Structure 
Floodplain Development Pem1it $100 $200 

Planning Director Dave Taylor has a full staff report and explanation in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt the 
attached resolution amending the Plamung and Building fee schedule as proposed. 

This item is a legislative matter. 

b) Ordinance No. 10-_; An Ordinance Amending City Code Sections 3-1-3,3-1-5, 
and 3-1-6 with respect to Business Licenses (1 51 Reading) (p. 141) 

From City Attorney Mary VanBuskirk's staff report: 

The City Code's business licensing provisions are 28 years old. Except for some 
minor changes in business license fee and enforcement provisions, the Code has 
remained relatively unchanged since 1982. The need for updating the City Code was 
made following public comment and Council discussions which focused on requiring 
a site specific business licensure as one part of the City's zoning compliance process. 
As a result, staff was encouraged to find a business licensure process to check zoning 
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and oth~r City compliance prior to issuing a business license for a new business. a 
new location. or a new 0\\11er. 

Follo\\ing Council discussion at the August 16th and October 18th Cow1cil meetings 
and September 20th Council work session. Council directed staff to make the City 
business licensure process site specific as part of the City's compliance process. Staff 
reviewed the 1982 Business Licensing Provisions found in Title 3. Chapter 1. City 
Code. as well as the City process to grant business licenses. City fom1s and 
infonnation provided applicants. A copy of the October 12th Memorandum and 
n::vised business license and application are in the packet. 

The Code amendments would require site specitic business licenses. Also. as an 
additional pru1 of the zoning compliance process. informational materials should be 
prepared and made a\'ailable for City businesses and their property 0\\11ers. realtors. 
and brulkers. Towards this end. the packet contains Code amendments and sample 
fonns to make the business license process site specific. 

RECOl\11\ IE~DATION: Staff respectfully requests the City Council adopt the code 
ru11endments ordinance and request that staff' prepare the new fonns and informational 
materials as part of the zoning compliance process . 

This item is a legislatin matter . 

c) Ordinance No. 10-13: An Ordinance Adopting A Zoning Text Amendment To Allow 
AddirionaJ Pem1itted uses In The Whitefish Secondary Business District (WB-2) For 
Properties Along Spokane Awnue/Highway 93 South From Sixth Street To The 
Highway -+0 Intersection (First Reading) (p. 155) 

From Plruming and Building Director Daw Taylor·s staff report: 

At the City Council Yfeeting of October 18. the cow1cil gaYe staff direction to bring 
back the text an1endments originally tabled last swnmer to address issues on allowed 
permitted ru1d conditional uses in the WB-2 Zoning District. Attached are the 
proposed text ru11endments as forwarded \\ith a recommendation for approval by the 
\\ "hitetish City-Counry Plamung Board. each one analyzed within the staff report 
below. StatY has also provided a separate new draft with some recommended 
modit1cations. Also attached is a memo sent by the Heart of Whitefish \\ith 
suggestions and their draft Yersion of the WB-2 text amendment. ·which staff " ·ill 
pro\'ide an analysis of throughout the report. 

The code amendments forwarded by the Planning Board attempt to rectify Wlclear or 
archaic code language relating to existing uses in the WB-2, Secondary Business 
District. The draft also includes se,·eral uses that haYe been allowed over the years 
that are not specifically listed in an attempt to close up a loop hole in the permitting 
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system. The primary motivation in attempting to do the latter is that denying future 
businesses the right to operate when past similar uses have been allowed may create 
problems which may compromise future enforcement. Since it is in no one's best 
interests to make those illegal businesses close down (and may not be possible, see 
Legal Issues in the packet) and since some of those businesses are fairly consistent 
with the intent of the zone or are similar to other uses that are currently legal, making 
a few tweaks to the code seems the best cow·se of action. This gives the city the 
ability to better enforce new uses in the future, which greater protects downtown 
businesses in the long run. For instance, it would be difficult to tell future sporting 
goods stores they are not allowed since the Army Navy store was allowed. However, 
the council could add a limitation on the new proposed permitted use of "sporting 
goods" by re-writing it to say "sporting goods stores with a floor area 8,000 square 
feet or greater", which would then allow Army Navy (at 8.000 sq ft) , but would 
prohibit future smaller fom1at sporting goods stores that don 't fit with the zone' s 
intent. 

Dave Taylor has a ten page staff report in the packet giving the full review and 
discussion of the options for amending the WB-2 zone. 

RECOMMENDATION: City staff respectfully recommends the City Council 
consider the public testimony and consider passing some form of an ordinance to 
amend the WB-2 zone uses with appropriate findings of fact. 

This item is a legislative matter . 

d) Resolution No. 1 0-_; A Resolution approving the Restatement of Cooperative 
lnterlocal Agreement with Flathead County regarding the City's extraterritorial 
Planning and Zoning jurisdiction (p. 258) 

From City Attorney Mary VanBuskirk's staff report: 

Introduction/History 

Since 1967 the City-County Planning Board has administered the extraterritorial 
jurisdictional area that extended 4- 112 miles from the City boundaries. After 
extensive negotiations, on February 1, 2005, the City of Whitefish and Flathead 
County adopted the lnterlocal Agreement that provided for the City to exercise sole 
jurisdictional authority for the purpose of planning and zoning in the two-mile 
jurisdictional area. The Interlocal Agreement was amended in 2005 and 2007 by the 
parties. 

On March 2, 2008, the City passed the Critical Areas Ordinance and on March 13, 
2008, the County adopted Resolution No. 1782B attempting to rescind the Interlocal 
Agreement to take total control of the jw·isdictional area. As a result the City filed 
The City of While.fish v. Board of County Commissioners of Flathead County, Cause 
No. DV-08-376A, Montana Eleventh Judicial District Court, Flathead County, 
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Montana. When the District Court denied the City's request for a preliminary 
injunction to maintain the status quo during the litigation, the City appealed the 
Court's denial to the Montana Supreme Court in May 2008. By December 23, 2008. 
the Supreme Court reversed the District Court's judgment and remanded the matter 
back to the District Court for entry of a preliminary injunction preserving the status 
quo pending a trial on the merits. On April 14, 2010, upon request by parties, the 
District Court ordered that the litigation would not proceed further unless the parties 
contacted the Court, and requested a ruling. 

On March 1st. the City Council appointed Bill Kahle. Chris Hyatt and Chuck Stearns 
to work with Flathead County Commissioner Jim Dupont and County appointed 
representatives on options and ways to settle the current lawsuit regarding the 
Interlocal Agreement. That committee met a number of times this past spring and 
summer to discuss and negotiate possible options and recommendations for 
settlement. At the request of the committee, counsel for the parties also met a number 
of times during the summer to prepare language for the Interlocal Committee to 
address representation, duration and termination issues. The committee reviewed the 
language options and made changes to the lnterlocal Agreement entitled 
"Restatement of Cooperative lnterlocal Agreement" (''Restatement"). The 
Restatement was submitted to the full Board of County Commissioners and City 
Council for their review and deliberation on the amendments to the Interlocal 
Agreement. 

Following public hearing, and public comment, the City Council first reviewed the 
various proposals to amend the Interlocal Agreement on October 4th. At the request 
of the City Council, the County Commissioners agreed to meet and discuss 
amendments to the Interlocal Agreement at a joint work session on October 18th. 

As requested, a joint work session was held on October 18th, which allowed the 
County Commissioners and City Councilors to consider the various amendments to 
the Interlocal Agreement, their separate interests. concerns, and mutual interests to 
resolve the litigation. The Councilors and Commissioners discussed their mutual 
desire to work together for an on-going cooperative process and settle the lawsuit. 
Following discussions among the Councilors and Commissioners, the Interlocal was 
amended to delete the amended Paragraph 13 and provide a one year termination with 
a five year duration period. Also discussed was the City's request to have the County 
give 60 days' notice, an increase of the 30 days' notice to allow City comment for any 
proposed change to the master plan/growth policy or any regulations covering 
property in the Highway Corridors as provided in Paragraph 7 of the Restatement. 

Following the work session, public comment and Council deliberation, the 
Restatement was amended by the Council to delete the proposed Paragraph 13, 
increased the number of days' notice to 60 days in paragraph 7, provide a one-year 
termination and five-year duration provision . 
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Current Report 

Following the public hearing and public comment, on November 15
\ the Restatement 

was amended by the Council to include language summarizing the dismissal of the 
lawsuit between the City and the County as the consideration for the City' s agreement 
to amend the 2005 Jnterlocal Agreement for a third time. The new language is shown 
in both formats with and without the red-lined track changes and is attached. It is 
anticipated that the County will approve the same Restatement with the November 1st 
changes at its November 16th meeting. The Council will address the Memorandum of 
Understanding between the City and County at a later time, perhaps at the next joint 
work session to be scheduled in January 2011. 

Financial Requirement 

The Restatement and Stipulation for Dismissal have no financial impact. However, 
should the Council approve the Memorandum of Understanding as discussed at the 
October 18th joint work session, a financial cost to the City would be incurred for the 
Council study and review of City Ordinances as may be requested by the County and 
as agreed by the City. The cost for the City's review would be subject to negotiation 
between the City and County. 

RECOMMENDATION: Staff respectfully requests the City Council approve the 
Restatement of Cooperative Interlocal Agreement with Flathead County, as attached . 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. ~uestions from Mayor or Council? (p. 280) 
b) Other items arising between November lOt and November 15th 
c) Annual Impact Fee Report- Assistant City Manager/Finance Director (p. 284) 

From Assistant City Manager/Finance Director Rich Knapp's staff report: 

According to Chapter 2, Section 10-2-7 (C) of the City Code on impact fees, the 
finance director shall provide an annual report to the City Council on the impact fees 
showing the source and amount of all moneys collected, earned, or received, the 
public improvements that were financed in whole or in part by impact fees , and any 
administrative expenses incurred by the impact fee fund. 

The following table lists all impact fees collected, including interest, for FY08, FY09, 
FY 10 and the fi rst quarter of FY 11, the last column is the current balance: 
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Impact Fee Revenue and Expense History 
Balance 

Revenues FY 2008 FY 2009 FY 2010 FYll Ql Total s.pt302010 

Paved Trails $3,808 $9,120 $10,296 $3,808 $27,032 $27,032 

Park Maint Building $253 $588 $654 $256 $1,751 $257 

Emergency Services Cente $7,572 $50,504 $20,557 $7,167 $85,801 $2,400 

City Hall $6,639 $47,842 $19,448 $6,889 $80,818 $80,818 

Stormwater $1,809 $17,680 $8,167 $1,787 $29,443 $29,442 

Total Special Rev Fund $20,081 $125,734 $59,121 $19,907 $224,844 $139,948 

Interest in 2399 $98 $3,831 $296 $4,226 $4,226 

Water $20,430 $92,559 $60,388 $22,072 $195,449 $195,449 

Wastewater $25,643 $101,405 $45,105 $19,384 $191,537 $191,537 

Total Enterprise Funds $46,073 $193,965 $105,493 $41,456 $386,986 $386,986 

Total Impact Fees $66,155 $319,699 $164,614 $61,363 $611,830 $526,935 

The administrative expenses incurred by collecting the Impact Fees are charged at a 
rate of 5% in addition to the impact fee rates, and are deposited into the General Fund 
or the respective Enterprise Funds . 

The sources of all special revenue impact fees is from new construction and interest, 
enterprise funds may also receive impact fees from new connections to the system. 

Impact Fee Uses 
Impact fees may also be used to recoup public improvement costs previously incurred 
by the City to the extent that new growth and development will be served by the 
previously constructed improvements or incurred costs. This is the case for the Park 
Maintenance Building, which has already been built and funded through the Tax 
Increment Fund. Therefore, the $654 collected for the Park Maintenance Building in 
FYI 0 was transferred to the Tax Increment Fund. The Emergency Services Center 
impact fee is the only other impact fee spent since implementing impact fees. ESC 
used $83,400 toward the cost of construction. 

Water and Wastewater impact fees have not be used yet, as there are still Plant 
Investment Fees remaining that have been covering capital projects. Trails, 
Stormwater, and City Hall impact fees will be retained for future projects . 
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Expenditures FY 2008 FY 2009 FY 2010 FYll Ql Total 

Paved Trails 

Park M aint Building $253 $588 $654 

Emergency Services Center $83,400 

City Hal l 

Stormwater 

Tota l Special Rev Fund $253 $588 $0 $84,054 

Total 5% Admin Fee $3,308 $15,985 $2,790 $981 

Water 

Wastewater 

Total Enterprise Funds 

Impact Fee Information 
On a valuation of $100.000 single family residential. impact fees would probably be 
$5,560 or 5.56% of valuation. As many of the impact fees are a fixed amount, the 
greater the valuation the less the percentage of valuation will be. On a $275.000 
valuation, impact fees would be about $6.438 or 2.34% of valuation. Chuck has 
prepared a spreadsheet showing the cost of building permits and impact fees on the 
TIF stimulus projects and that spreadsheet is attached to this report. 

RECOMMENDATION: Staff respectfully requests the City Council review and 
accept the annual report on impact fees. 

This item is a legislative matter. 

d) Monthly Financial Report and Special Review of Building Revenues as requested by 
City Council at July 20th Budget meeting (p. 287) 

Assistant City Manager/Finance Director Rich Knapp has a full staff report in the 
packet. 

COMMUNICATIONS FROM CITY ATTORNEY 
a) Review draft Memorandum of Understanding with flathead County on land use 

reviews and process in Extra-territorial Planning Jurisdiction (p. 290) 

City Attorney Mary VanBuskirk's staff report is provided above . 

$0 

$1,495 

$83AOO 

$0 

$0 

$84,895 

$23,064 

$0 

$0 

$0 

RECOMMENDATION: No action is recommended at this time until the Flathead 
County Board of Commissioners has had an opportunity for review and suggestions. 
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b) Resolution No. 10-_: A Resolution approYing th~ settlement of The City Qf 
Whitefish 1'. Board QfCounry Commissioners QlFlmhead Coumy. Cause 
No. DY-08-376a. Montana EleYenth Judicial District Court. Flathead County. 
~lontana. and authorizing the execution of a Stipulation To Dismiss The Lawsuit for 
Court Order approYing the same (p. 297) 

City Attomey Mary VanBuskirk's staff report is proYided above. 

RECOM I\ l ENDAT ION: StatTrespectfully requests the City COLmcil approYe a 
Resolution approving settlement of the lawsuit. The City ofJI'hiteflsh r. Board of 
Counry Commissioners of Flathead Coumy. Cause No. DV-08-376A. ~lontana 
Eleventh Judicial District Conn. Flathead County. Montana. and authorize the 
execution of a Stipulation to Dismiss. to dismiss the lawsuit for court order approYing 
the same. as attached. 

This item is a legislatiYe matter. 

c) Resolution No. 10-_; A Resolution establishing The Whitetish Community Library 
(p. Jo.n 

From City Attorney Mary VanBuskirk's staff report: 

The City of Whitefish took the initial step to \\ithdraw from the Flathead County 
Library system at the October 18. 2010 City Council t-.leeting when the Cow1cil 
approYed the motion to giYe notice to Fathead Country Libmry Board of Trustees to 
terminate the Interlocal Agreement effectiYe July 1. 1011. and establish a sepamte. 
tax supported Whitefish City Library. Earlier that day the City had received the 
lVlontana Attorney General's opinion that the City could withdraw from the County 
Library system and once the independent library is established. City residents would 
not be subject to the County \\ide annual mill library levy. Such an independent 
public library may be established by resolution and its Board may be established to 
manage and operate the City library by Ordinance. Both are ready for Council action. 

H istory 

The City of Whitefish established its independent city lihrary in 1926 which was 
supported by its annual library mill levy. Beginning in 1976. the City entered into an 
Agreement with Flathead County for the operation of the city lihrary and lease of the 
library location to the County and the County levied its annual library mill levy on the 
City residents for the support of the county library system. In 1998 tlu-ough the joint 
effons of the community and City a ne\Y 9. 700 square foot city library building was 
established and donated to the City. Later in the fall of1009. \Vhitctish area residents. 
library patrons and vohmteers approached the City Council and requested a review of 
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the City"s relationship with the Flathead County Library system. The Ad Hoc 
Whitefish Library Conmmniry Committee requested the opportunity to study 
alternatives available to the City and report back to the Council with its findings. 
alternatives. and recommendations. Considering the community's support for this 
effort. the City Council encouraged the committee to undertake such an effort. 

On May 3. 2010. the committee conducted its analysis and reported back to the City 
Council with its recommendation for the City to terminate its agreement with the 
County and establish its 0\\11 independent library: 

··Based on all of our research and analysis done to date, the 
commi!lee recommends rhe Cio· of Tr77ite.fish take 1he necessm)' 
steps to rerminare the agreement with FCLS and assume 
managemenr responsibility for the Whitefish LibraiJ'··· . .. 

A summary of the community's efforts to support its library and the committee's 
findings. identified alternatives and recommendations are summarized by the 
Executive SunUllary from the Ad Hoc Whitetish Library Community committee 
dated May 3. 2010 in the packet. 

Funding for the independent library was of concern to this Council because the City 
would need to have the ability to re-establish a City library mill levy to support its 
independent library and exempt City residents from the County library mill levy in 
order to withdraw from the County library system. 

In order to resolve this issue the City requested a formal attorney general's opinion on 
April L 2010. On October 18. 2010. Steve Bullock, Montana Attorney GeneraL 
issued his formal opinion that the City may withdraw from the County library system. 
create its tax supported public library. and exempt property within the City limits 
from the County levy under §22-1 -313. MCA. A copy of the formal Attorney 
General Opinion is in the packet. 

On October 18. 2010. follO\\ing a public hearing. the City Cow1cil unanimously 
appro\'ed a motion to terminate the October 15. 200 l lnterlocal Agreement with the 
Flathead Cow1ty Library Board of Trustees, with an effective date of July 1. 20 11, 
and establish a separate, tax-suppm1ed public library. On October 19. 2010. the City 
ga\'e written notice of termination of the October 15. 200 l Interlocal Agreement and 
notice of the City's desire not to be a part of the County Library system. A copy of 
the October 19. 20 10 letter from Chuck Stearns. City Manager. is in the packet. 

Resolution to Establish Whitefish Community Library. 
Montana law allows free public libraries to be established by resolution passed by the 
City Council. MCA §22-1-303. The resolution need only state that the City desires 
to establish a free public library under Montana law . 
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The Ad Hoc Committee recommends that the new free public library be named the 
Whitefish Community Librmy in recognition of the past contributions and continued 
demonstrated generosity for the library from the entire Whitefish community. As a 
result, the proposed Resolution creates the Whitefish Community Library as the new 
free public library. 

This resolution would create the independent free public library at the time of its 
adoption by the Council. It is anticipated that the actual independent Whitefish 
Community Library will have its presence in the City's library building by no later 
than July 1, 2011, as provided by the terms of the October 15,2001 agreement with 
the Flathead County Library, and City's notice of termination, subject to negotiations 
with the county library board concerning the transition. 

Financial Requirement. 
Once the public library is established, and the Board ofTrustees named, the City may 
levy its annual library mill levy in support of the library, at the same time as its other 
taxes are levied. MCA §22- l-304. Based on the budget analysis prepared by the Ad 
Hoc Committee, the City's annual library mill levy should be sufficient to meet the 
projected expenses to provide the amount necessary to maintain adequate public 
library service for the community. See attached Executive Summary's Proforma 
Budget 2011-2012. Montana law provides the Board of Trustees with the exclusive 
control of the library fund expenditures and is charged with the operation and 
management of the library. 

RECOMMENDATION: Staff respectfully recommends the City Council's adopt 
the resolution to establish the Whitefish Community Library. 

This item is a legislative matter. 

d) Ordinance No. 10-_; An Ordinance creating the Board Of Trustees for The 
Whitefish Community Library (1st Reading) (p. 330) 

Most of City Attorney Mary VanBuskirk's staff report is above. The information 
relevant to this item is: · 

Upon the Council's adoption of the Resolution to create the public library, Montana 
law requires the establishment of its Board of Tntstees. The City establishes its 
standing committees by ordinance. wee §2-1-1. 

Once the Board of Trustees is created as a standing committee by the Council, 
Montana law provides that the five trustees are appointed by the Mayor with the 
advice and consent of the City Council. MCA §22-1-308. In anticipation of the 
adoption of the Ordinance to create the Board of Trustees for the library, a published 
notice of the openings has been prepared to announce the openings for the Board of 
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Trustees. in time to schedule and conduct interviews prior to the December 6th 
Council rneeting. 

The powers and duties of the Board of Trustees are also established by Montana law. 
MCA §22- l-309. The Ordinance recites the powers and duties of the Board of 
Trustees for the statutory ;·exclusive control of the expenditure of the publi~ library 
fund, of construction or lease oflibrary buildings. and of the operation and care of the 
library". MCA §22-1-308(1 ). 

RECOMMENDATION: Staff respectfully requests the City Counci l approve an 
Ordinance creating the Board Of Trustees for The Whitefish Community Library 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from State Accounting Division regarding accepting City of Whitefish 

responses to FY09 audit (p. 332) 
c) Letter from Stephanie Walls of Whitefish Library Association regarding a pledge of 

$15.000 per year for five years to help support Whitefish Library (p. 333) 

ADJOURNMENT 

/-)lJrely,/} 

~s 
City Manager 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
November 15, 2010 

7:10P.M. 

Deputy Mayor Muhlfeld called the meeting to order. Councilors present were Hyatt, Mitchell, 
Askew, and Friel. Mayor Jenson and Councilor Kahle were absent. City Staff present were City Clerk 
Lorang, City Manager Stearns, City Attorney VanBuskirk, Assistant City Manager/Finance Director 
Knapp, Planning and Building Director Taylor, Public Works Director Wilson and Senior Detective 
Kimmerly. Approximately 70 people were in attendance. 

Councilor Hyatt offered a motion, seconded by Councilor Friel, to excuse Councilor Kahle 
from tbe last three meetings and any additional meetings he needs due to medical reasons. The 
motion passed unanimously. 

2. PLEDGE OF ALLEGIANCE 

Deputy Mayor Muhlfeld asked Durae Daniels to lead the audience in the Pledge of Allegiance. 

3. PRESENTATIONS - Jerry House regarding upcoming Town Hall Meeting on Suicide 
Prevention, Intervention and Surviving Loss 

Whitefish Schools Superintendent Jerry House notified the public about the effects of suicide on 
students, families and the community. He said that Montana ranks second in the nation in suicide. The 
Flathead County had 20 suicides in 2009 and that is three times the number of suicides in 2007 and 2008 
combined. He said that Carol Blake from North Valley Hospital met with Superintendent House to 
discuss what could be done to help our community address this issue. There are 15 organizations who 
met to discuss ideas and options. On December 2"d at Grouse Mountain Lodge in the Glacier Room at 
7:00p.m. they will hold a Town Hall meeting to talk about prevention, intervention and surviving loss. 
He asked them to look at what they have in their tool box to address suicide attempts and concerns in 
Whitefish. There are excellent resources in the community that need to be counected to help people 
know what the resources are in the community. Councilor Mitchell asked if there will be information 
for parents and teachers to recognize signs of suicidal thoughts and Superintendent House said there 
would be. 

4. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on 
items that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not 
respond during these comments, but may respond or follow-up later on the agenda or at another time. The Mayor 
has the option of limiting such communications to three minutes depending on the number of citizens who want to 
comment and the length of the meeting agenda) 

Deputy Mayor Muhlfeld reviewed the public hearing items and asked the public to wait to speak 
on those items at the appropriate time in the agenda. He asked the public to keep their comments under 
3 minutes . 

Mayre Flowers, Citizens for a Better Flathead, said there was a joint Planning Board meeting for 
the Kalispell, Whitefish and County Planning Boards on corridor standards. She would like an update 
and to know if a letter has been drafted in support of this process. She encouraged the Council to be 
active in this process. She said she appreciates that the Counci l packets are online, but they are 
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WHITEFISH CITY COUNCIL MINUTES 
November 15, 2010 

confusing and difficult to print out. All of the pages are not numbered. Councilor Hyatt clarified that if 
you scroll by the page; it tells you the page nwnber ofthe pdf file. 

Richard Hildner, 104 East 5th Street, said on Ordinance 10-17 on the plat review the developer 
chose to use the new Critical Areas Ordinance (CAO) instead of the old one. The City ended up with a 
better project and nothing was rendered unbuildable. They did lose affordable housing, but that seems 
to be a business decision. He said the Critical Areas Advisory Group visited that site as part of their 
process. He said this developer's decision is a good indication that the CAO is working. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Mitchell said he and Park and Recreation Director Karl Cozad looked at the new trees 
that replaced those which were removed. He is on the Tree Committee and it looks like the tree planting 
worked out well. Councilor Askew asked about the green buckets and Councilor Mitchell said the green 
buckets help the trees remain hydrated. The City is asking property owners to please help water the 
trees. 

6. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council 's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any 
item for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

6a. Minutes from the November 1, 2010 Council regular meeting (p. 5) 
6b. Ordinance No. 10-17; An Ordinance approving the amended Preliminary Plat/Planned 

Unit Development Overlay for the 93 LLC Subdivision (2"d Reading) (p. 21) 
6c. Consideration of approving Final Plat for Hanson Townhomes Phase 2 subdivision on 

Mountain Park Drive, project number WFP-10-30 (p. 31) 
6d. Consideration of approving Final Plat for Viking C reek Phase 2 subdivision off of 

Wisconsin Avenue and Colorado Avenue, project number WFP-10-23 (p. 50) 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to approve the Consent 
Agenda. The motion passed unanimously. 

7. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

7a. Resolution No. 10-45; A Resolution approving changes in certain fees currently eharged 
by the City Planning and Building Department regarding Food Vendor Permits, 
Zoning Conformance Permits and Floodplain Permits (p. 136) 

Planning and Building Director Taylor reported that currently there is a single $300 fee on the 
books for a food vendor application. The vendor permit process has been modified where a prospective 
vendor now must first get a 30 day trial permit with the option for two additional 90-day permits. Since 
some vendors may only want a 30-day permit, or a 120 day permit, staff felt it would be best to break it 
into three separate fees. If a vendor wants to pay up front for the full seven months, then the fee would 
be $400. The fees for non-profits are reduced to $150 for up to seven months. Fees represent up front 
costs to the City plus staff time. The legal ad required costs the city a minimum of $104, plus there are 
several hours of staff time required reviewing the application, typing up addresses for the 150' 
notification, stuffmg envelopes, etc. 
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Currently the fee schedule has charges for "zoning conformance permits", although staff has 
only charged for "after-the-fact" permits as specified in the zoning code. The fee schedule needs to be 
clarified that those fees are for "after-the-fact" permits. Staff is also using this opportunity to create the 
commercial zoning compliance permit fee for review of changes in use and new commercial enterprises 
as discussed throughout the WB-2 Zone text amendment discussions. Making this change now saves 
staff time and advertising costs since they have other fees to change. Even though they are adding the 
fee to the schedule now, they won't start charging the fee until the zoning code is changed to reflect the 
new commercial zoning compliance permits. That code amendment will be going before the Planning 
Board in November and the City Council in December. The proposed fee is $75, which just about covers 
the average of two hours of staff time necessary for a typical permit review. 

In 2008, the Flood Plain permit fee was reduced from $990 to $100 to encourage more people to 
obtain flood plain permits. However, every flood plain permit requires a legal ad which costs the city at 
least $104, so we are losing money, plus staff must send out notifications and write a detailed staff 
report for each application. A flood plain permit on average takes about four hours of staff time to 
process. Staff is requesting that the fee be increased to at least $200. 

Councilor Friel asked and Director Taylor said the reduction in the non-profit covers staff costs, 
but allows them a reduced fee. It is a community service. Councilor Mitchell asked about the 
residential building. Director Taylor said if someone was out in the donut and wants to make sure they 
are meeting Code, they have the option of coming in for a free review. If they build something that · 
doesn't comply they' d have to pay an after the fact fee. Staff reviews it as a courtesy. There is no 
change in the after- the-fact commercial fee . 

Councilor Hyatt thanked Director Taylor for his time and efforts on this. Deputy Mayor 
Muhlfeld said since the zoning compliance permits were made voluntary he wondered how many took 
advantage of the process and Director Taylor said only 2-3 people per year. Deputy Mayor Muhlfeld 
said there are different levels of intensity for flood plain permits and he wondered if the fees should 
reflect the intensity of the job. Director Taylor said some permits take longer than others, but it all 
averages out. 

Deputy Mayor Muhlfeld opened the public hearing. No one wished to speak and the public 
hearing was closed. 

Councilor MitcheU offered a motion, seconded by Councilor Friel, to adopt Resolution No. 
10-45; A Resolution approving changes in certain fees currently charged by the City Planning and 
Building Department regarding Food Vendor Permits, Zoning Conformance Permits and 
Floodplain Permits. The motion passed unanimously. 

7b. Ordinance No. 10-18; An Ordinance Amending City Code Sections 3-1-3, 3-1-S, and 
3-1-6 with respect to Business Licenses (1st Reading) (p. 141) 

City Attorney VanBuskirk said as directed by the Council, staff began looking at the business 
license code as one part of the zoning compliance process. The City Code's business licensing 
provisions are 28 years old. Except for some minor changes in business license fees and enforcement 
provisions, the Code has remained relatively unchanged since 1982. The need for updating the City 
Code was made following public comment and Council discussions which focused on requiring a site 
specific business licensure and enforcement as a municipal infraction. As a result, staff is proposing 

3 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 15.2010 

amendments for a business licensure process which would be site specific and enforceable as a violation 
of City code. Other housekeeping an1endments are proposed to expand who is required to have a 
business license from a person to include entities engaged in business of any kind within the City. Each 
business at each location is required to have a business license. These amendments would allow the 
Ciry to check zoning and other City building and safety compliance prior to issuing a business license 
for a new business. a new location, or a new owner. 

Deputy Mayor Muhlfeld opened the public hearing. 

Rhonda Fitzgerald, -H2 Lupfer Avenue. spoke in support of this amendment. She said it was one 
tool to address the problem they have. It is unfornmate this didn't happen 28 years ago. She said they 
need to do several more steps to honor the intent of the WB2 and WB3 zones. 

Mayre Flowers. Citizens for a Better Flathead. spoke in favor of the ordinance. She suggested 
they add a ·'whereas"' because of tl1e issue of uses iliat have taken existing business licenses and moved 
to a rental location in the WB2. She suggested they add a clause to say the reasoning is to prevent 
problems that have occurred in the recent past. This ordinance. coupled with the ordinance that 
addresses the WB2 issue needs strong guidelines as to why they made these changes in case there is a 
legal challenge. It is important to realize this ordinance alone will not address the problems in the WB2 
zone of current illegal uses. 

Richard Hildner. 1 0~ E. 5th Street. said this is a great first step and he encouraged them to go 
forward with it. 

Deputy Mayor Muhlfeld closed the public hearing. 

Deputy Mayor Muhlfeld said section 3-1-3, Corporate Limits, says basically within corporate 
limits. He wondered if there was a reason that they couldn' t extend it beyond corporate limits. City 
Attorney VanBuskirk said the City can only enforce business licenses within its City boundaries. 
Councilor Askew asked if they were looking at passing the draft amendments because they left out 3-1-
4, License Fees. Attorney VanBuskirk said the packet contains only the business license code proposed 
for amendment, Sections 3-1-3, 3- l-5 and 3- l -6. All other sections will remain the same. 

Deputy Mayor Muhlfeld asked if a business pops up in the donut do those people go to the 
County for a business license. Attorney VanBuskirk said she doesn't know about County required 
licenses. The City has no jurisdiction regarding business licensure in the donut. Manager Steams said 
he doesn "t think the County has any licensing requirements. He said the City doesn' t have jurisdiction 
for licensing beyond the City lin1its. They can only extend zoning and land use issues into the donut. 
Councilor Friel said this is a good first step. 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to adopt Ordinance No. 10-
18; An Ordinance Amending City Code Sections 3-1-3, 3-1-5, and 3-1-6 with respect to Business 
Licenses (151 Reading) The motion passed unanimously. 

7c. Ordinance No. 10-13; An Ordinance Adopting A Zoning Text Amendment To Allow 
Additional Permitted Uses In The Whitefish Secondary Business District (WB-2) For 
Properties Along Spokane Avenue/Highway 93 South From Sixth Street To The 
Highway ~0 Intersection (First Reading) (p.lSS) 
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Director Taylor reported that at the City Council Meeting of October 18, the Council gave staff 
direction to bring back the text amendments originally tabled last summer to address issues on allowed 
permitted and conditional uses in the WB-2 Zoning District. The proposed text amendments, as 
forwarded with a recommendation for approval by the Whitefish City-County Planning Board, were 
included in their packet. 

The code amendments forwarded by the Planning Board attempt to rectify unclear or archaic 
code language relating to existing uses in the WB-2, Secondary Business District. The draft also 
includes several uses that have been allowed over the years that are not specifically listed in an attempt 
to close up a loop hole in the permitting system. The primary motivation in attempting to do the latter 
is that denying future businesses the right to operate when past similar uses have been allowed may 
create problems which may compromise future enforcement. Since it may not be possible and it is in no 
one's best interests to make those illegal businesses close down, and since some of those businesses are 
fairly consistent with the intent of the zone or are similar to other uses that are currently legal, making a 
few tweaks to the code seems the best course of action. This gives the city the ability to better enforce 
new uses in the future, which greater protects dDwntown businesses in the long run. For instance, it 
would be difficult to tell future sporting goods stores they are not allowed since the Army Navy store 
was allowed. However, the council could add a limitation on the new proposed permitted use of 
"sporting goods" by re-writing it to say "sporting goods stores with a floor area 8,000 square feet or 
greater", which would then allow Army Navy (at 8,000 sq ft), but would prohibit future smaller format 
sporting goods stores that don't fit with the zone's intent. 

Director Taylor said that contrary to rumors that are circulating this does not expand malls or 
shopping centers. It limits shopping malls. The Mountain Mall would be a legal non-conforming use 
and if they expand they will have to get a conditional use permit. He said malls and strip malls don't 
belong in permitted or conditional uses. They should be addressed through Architectural Standards 
because they are building types, not a business. He said in today's packet; staff is recommending some 
modifications to what was forwarded to the Council last October. He reviewed the proposed permitted 
uses. 

Agricultura l Supplies and Sales 
This was inserted to replace "Seed, and Grain Sales", an antiquated type of use. Retail agricultural 
supply stores seem best suited for the WB-2 zone in Whitefish and are consistent with the zone's intent. 

Automobile, Boat and Recreation Vehicle Rentals and Parts 
The WB-2 zone currently allows automobile, boat and recreational vehicle sales and service, but no 
mention is made of rental and parts. These uses have been allowed over the years due to the similarity to 
permitted uses, but the Code needs to be clear that those uses are also permitted. The WB-2 zone with its 
automobile-related intent and need for parking is the best location for car, boat and RV rentals and parts 
stores. The Heart of Whitefish's proposed draft WB-2 permitted uses removes RV sales, rentals and 
parts from the list. While motor home sales may not be attractive, with the visitor destination and second 
home market, the WB-2 seems the most suited since banning them outright could lead to a future legal 
challenge. RV sales and service and rentals could be moved to the allowed conditional uses. If Council 
wanted to move those recreational vehicles sales they could . 
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catering, event planning, recreational guiding and outfitting, personal training, and personal spa and 
grooming services such as manicure, facial, massage therapy, hairstylists, and makeup consulting. 
Personal services should not involve retail sales except on an incidental basis such as the selling of hair 
products at a salon. 

Director Taylor said that if the Cotmcil agrees with the Heart of Whitefish that the proliferation of hair 
salons on the strip is detrimental to the downtown economy, it could change the recommended WB-2 
text amendment to say something like: 
• Personal services, with the exception of hair salons and personal spa and grooming services 

While staff sympathizes with the Heart of Whitefish and its desire to maintain the WB-3 as the hub of 
grooming and hair salons, staff still supports including the full range of personal services in the WB-2. 
The Heart of Whitefish's proposed modification would not address the fact that there are currently three 
hair salon type businesses in the WB-2, making it difficult to prohibit future hair salons unless the 
existing ones are eventually made to close or relocate due to legal issues. 

Residentia l Uses 
Allowing residential uses above the grotmd floor in the WB-2 will provide affordable housing 
opportunities, which is a tenet of our adopted Growth Policy. Currently, a lengthy and expensive CUP 
process is required to add an accessory apartment in the WB-2. This change streamlines the process. 
Since most oftbe WB-2 is a narrow strip, the zone abuts residential uses on much of its length. There is 
quite a bit of existing residential approved in it already through the PUD process. Allowing it only above 
the grotmd floor assures that there is ample area for the allowed conunercial uses while providing some 
housing opportunities upstairs. 

Sporting Goods 
Another controversial subject, sporting goods stores already exist in the WB-2 (Sportsman and Anny 
Navy). Whitefish is an outdoor oriented community, and sporting goods stores have always been a retail 
staple. The Heart of Whitefish is recommending that instead of sporting goods, Military Surplus be 
added so that Army Navy is covered without expanding the use to all sorts of sporting goods items. 
While their name implies the store is primarily military surplus, a quick perusal of the goods they sell 
shows that military related items are only a very small percentage of their inventory, so that could be an 
lSSUe. 

Staff recommends allowed sporting goods as an allowed use, but setting a minimum square footage 
requirement of 8,000 square feet so that the Army Navy store and others of that size which fit with the 
zone's intent are allowed. Small sporting goods shops would be relegated to the downtown. The zoning 
text might read as follows: 
• Sporting goods stores with a minimwn floor area of 8,000 square feet 

Shopping Malls 
The last draft by the City Council recommended deleting shopping malls from the allowed uses. Since it 
was previously allowed, deleting it puts the Mountain Mall into the existing nonconfom1ing use 
category, where they retain their rights and allowed uses but require a CUP to expand. Since a mall is a 
type of building and not a uset deleting it will not prohibit future malls from being constructed, but it 

• will prohibit future malls from being allowed to have a free reign of retail uses within. 
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Accessory Apartments 

WHITEFISH CITY COUNCIL MINUTES 
November 15, 2010 

This item is proposed for removal because of the addition of residential uses above the ground floor as a 
permitted use as noted above. Requiring a CUP to add an apartment is onerous and an impediment to 
affordable housing. 

Department and Discount Retail Stor es 
These types of stores could possibly be permitted anyway based on the zone's intent or through a PUD, 
but adding them to the Conditional Uses assures that the community gets a chance to weigh in through a 
public process when they are proposed. The WB-2 Zone is probably the only place such stores could 
work due to their vast parking requirements. Having a 20,000 square foot minimum in the definition 
assures that the stores will be large. The Council could consider removing the "20,000 square feet" from 
the definition so that smaller sized stores might also be approved with a CUP. He said Walgreens come 
in at 14,900 square feet, just under the limits. Staff would recommend removing the square footage to 
cover a larger range of stores. 

Manufactured Home Sales 
This was moved from the permitted uses to the conditional uses for reasons that need little explanation. 
The Heart of Whitefish draft recommended removing this use entirely, as well as manufactured home 
subdivisions. Typically, legal controversial uses have to be allowed somewhere (i.e. , sexually oriented 
businesses), but allowing them only via conditional use permits provides protection and oversight. 

Multi-family Residential 
Apartment buildings that don't have a ground floor retail component could be permitted on a case-by
case basis in the WB-2 zone with this change. This provides flexibility for developers, and hopefully 
will provide more opportunity for affordable housing. 

Director Taylor said there is nothing in here that increases the likelihood of strip malls. The City can 
regulate their uses and by taking shopping malls out of this they remove the competition for downtown. 

Director Taylor said the Heart of Whitefish provided a memo with several recommended alternative 
approaches to solving the issues facing the WB-2 zone. 

Zoning Compliance Permits 
Staff is currently working on a proposed text amendment that the Planning Board will review this month 
that would make commercial zoning compliance permits mandatory so staff can review for required use, 
parking, dark skies, and other zoning provisions. Planning staff also currently reviews all business 
license applications for conformity with zoning. Not all new commercial uses require a business license, 
as some are located outside of City limits, but the new revised code does require a new business license 
when a business is relocated. Amortization would address current illegal uses. 

Determination of Non-Conformity 
Missoula's requirement that the property owner of a non-conforming use be burdened with providing the 
proof that it has legal non-conforming status is a great idea. Whitefish's planning department does that 
informally when a business makes a claim of legal non-conforming status, but it is not immortalized in 
our code. Unfortunately, the businesses we are dealing with are illegal, rather than non-conforming, so it 
is more difficult to apply this to our WB-2 situation. It is the opinion of the staff that we cannot make 

8 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 15, 20 l 0 

illegal uses legal non-conforming just by the adoption of a zoning compliance permit requirement. The 
use must have been legal at one time to be legally non-conforming. If they 've been given a sign permit 
and business license the City can't deny them use. 

Amortization 
While allowing some sort of amortization period for illegal uses sounds like a good idea, even if it could 
be adopted it sets a precedent wherein any illegal use that comes will want the same benefit. Missoula's 
amortization appears to apply only to formerly legal non-conforming uses, not purely illegal uses. An 
example would be requiring adult businesses to close down in areas where the zoning no longer allows 
it, but giving them several years to do it. Creating a process to an1ortize illegal uses does not make sense. 
even if it were possible. Once a sign permit or building permit has been granted, it is very difficult to 
shut down an illegal use due to legal reasons. 

Director Taylor said the proposed text changes attached are a reasonable attempt to update the 
code and mitigate the negative effects of City oversight when it comes to allowing illegal uses to 
proliferate. Conditions and provisions have been added to minimize the impacts on the WB-3 zone. The 
majority of changes proposed are consistent with the "intent" of the WB-2 zone, and consistent with the 
adopted 2007 Growth Policy. 

Deputy Mayor Muhlfeld asked and Director Taylor said jewelry stores and florist shops are not 
allowed uses in the text from the Planning Board. Council could add them if they want. Councilor 
Muhlfeld said florist and jewelry shops were two of the three illegal uses they looked at and Director 
Taylor said Personal Services were also part of that list. Manager Stearns said the first time the Council 
voted on this the Council threw out all the proposed changes. He suggested they go item by item and 
accept some that are acceptable to the majority of the Council instead of throwing them all out together. 

Deputy Mayor Muhlfeld opened the public hearing. 

Ed McGrew, 545 Ramsey Avenue, said there was a lot of comment about a Corridor Study at the 
August 2, 2010 meeting. He thought they needed to do that. He liked Manager Stearns' idea to take this 
item by item. He said he thinks they need to have a full Council before they vote on this. He said when 
people get up and say what they don't want; they are in effect saying what they do want. He thanked the 
Council for their time and efforts. 

Bob Blickenstaff, 550 Grouse Ridge Drive, urged the Council to deny the changes to the WB2 . 
zone. He said it would affect the charm of Whitefish. For 30 years they have protected the downtown 
and the charm of it. He asked them to keep up enforcement and not allow strip malls. He applauded 
Director Taylor on what he did to put the thing together. 

Laurel Grady said she moved here 30 years ago and Whitefish was a sleepy little town. She said 
they grew to love the people and the sense of community. Downtown Whitefish is more than 
businesses-it embodies the sense of community they have grown to love. She said allowing the bigger 
uses would jeopardize what makes Whitefish special. There would be economic repercussions to the 
downtown . 

Barb Lewis, Armory Road, donut resident, said the downtown is the heart of Whitefish. She 
asked them to deny the zoning changes. Downtown is where everything important happens and she 
asked them not to abandon that. 
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• Dick Solberg, 275 Glenwood, said he has lived here for 60 years and is a host at the Historical 

• 

• 

Society and talks to people from across the nation. He said when he asks people what they think about 
Whitefish they say they don't want changes. He asks how they could improve it and they don't want 
any improvements. He said there is an awful lot of rhetoric. He heard someone say the "only way to 
prevent it is to allow it." That doesn't make sense. His point is that Whitefish depends on them 
allowing no strip development, no strip development and no strip development. If they can't figure out 
how to preserve Whitefish as it is developing then they have. a much greater problem than box stores or 
big roads. They need to maintain Whitefish as Whitefish. He asked them not to reduce any restrictions 
on the strip development. 

Ruth Neff, 1045 East 41
h Street, said she loves Whitefish. She hopes if they do anything that they 

protect how they build out. She said they've done a great job of keeping Whitefish as a wonderful 
community and protecting the center of Whitefish. She told Mr. Solberg she loves the train station and 
Historical Society museum. 

Sam Neff, 1045 East 4th Street, said he has lived many places where the communities don't exist 
anymore. Conveniences are miles away. He said they can maintain the quality ofthe downtown if they 
avoid the sprawl. He said they must maintain the atmosphere of convenient access to necessities. It is 
important that the approach on Highway 93 remains beautiful so people say, "This is a special place." It 
will take restrictive zoning. He would like to see more of an architectural approach than a business 
approach . 

Michelle Saurey, 107 Dakota Avenue, encouraged them not to change the zoning. She asked 
them to do more research. She said there has to be a lot more talk before they make these changes. She 
said a franchise might fall into that adjusted zoning and be in direct competition with small businesses 
downtown. 

Holly Apple, 828 Highland Drive, the donut, thanked the Council for their service. She said she 
has lived here for 25 years. She likes the sign ordinance and the effect it has on the look of Whitefish. 
She said she has traveled outside Montana and a lot of places have lost their downtown. She encouraged 
them to maintain the vitality of the downtown and be careful what they allow on the strip. 

Mary Witbrod, 1169 Haskill Basin, urged them to go use by use and think whether it would fill 
one of the spaces downtown. She said there are many holes that need to be filled in before they go out 
to Highway 93. 

Denise Magstad, 421 Minnesota, said they've been in business 15 years downtown. They love 
the community feeling of downtown. They heard lots of customers say how much they like the quaint 
community. 

Jen Elden, 550 Pine Avenue, said she's lived here 14 years. She studied urban planning in 
college and they studied downtown re-vitalization which addressed what happens after sprawl is 
allowed. This trend has happened nationwide. Whitefish has a vibrant downtown with a lot of vacant 
places that can be filled first. She is uncomfortable with discount stores and the large floor space 
designated for this zone. She is opposed to discount retail stores in the WB2. She understands the intent 
of the Conditional Use category, but she doesn't think there's a place for them. She said the sporting 
goods category is important. She didn't understand what the 8,000 square feet limit would do. 
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Encouraging them to be bigger would be detrin1ental to the existing small businesses. They should 
encourage locally owned businesses and products and services that help them thrive from the inside out. 
She had concerns about voting without a full Council. 

Dru Jackman, 830 Highland Drive, the donut, thanked them for their time and service. She 
agreed with the last 3 speakers. She said when they get to the intersection of Highway 93 and 40 it is a 
beautiful place. You know you're in Whitefish, MT. She is concerned that the City doesn't really know 
what the citizens want this corridor to look like. She asked them to go line by line through the proposal. 

Brian Muldoon. 1319 First A venue West, Kalispell, said he has a law practice in Whitefish. This 
issue has the potential to be divisive or unitive in Whitefish. It can tear the community apart or help 
mend it. He said as they approach this issue he would suggest they consider a collaborative process with 
people with different stakes in the process to work to bring a resolution back to the Council. He didn't 
think they would lose anything by building a step for facilitating consensus. 

Barb Brant. 1658 E. Second Street, said she is opposed to changes in the zoning until they do a 
little more research. They all love the downtown and need to hold off and do more research. 

David Fischlowitz, 263 S. Reid Road, thanked the Council. He echoed the sentiments of those 
who preceded him. He said reputation and character are hard won and need to be retained. The small 
dO\mtov.n core reputation needs to be protected because they are easily lost. 

Ron Brunk spoke for himself and his wife, Jan. They live at 130 E. 4th Street. The people who 
are saying no to this ordinance are saying yes to what Whitefish currently has. He urged them to do 
more work before deciding on this ordinance tonight. 

Thea LeDonne, 816 Latigo Lane, donut person, said she has lived here for 6 years. She agreed 
with what everyone said tonight. When she comes over the hill to Vlhitefish she just smiles. It is pretty 
special. 

Dylan Boyle, 1645 E. 2nd Street, said they all love that they live here. People come from all over 
the world to visit because of the same reasons. He said this document opens the door for more 
deYelopment with the Conditional Use process. It opens the door to architectural stuff. It is possible 
bigger buildings and more stores will be allowed. That will ruin the aesthetics of Whitefish. It would be 
a detriment to the gem of the downtown. 

Denny Gignou.x, 538 Scott A venue, agreed with the comments to protect downtown and take 
their time making a decision. 

Peter Ed land, 107 Dakota A venue, said they need more research. It doesn't feel like tonight is 
the right night to vote on this. He said the proposal isn't met by agreement by the public. Beyond 
zoning they need to know what the people want for their town. 

Missy Car loss, 829 Highland Drive, said they own two properties on Central A venue and one on 
Wisconsin A venue. She said they were offered a deal to start a coffee shop near Target, but they want to 
stay close to 'Whitefish. She'd like to see the empty buildings filled downtown. She is opposed to 
changing the zoning. She told the Councilors to follow the Master Plan. 
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Chris Coughlin, 80 Montana A venue, agreed with the idea of a Corridor Study. She said the 
Heart of Whitefish recommendations are great. She said they should adopt those changes and then they 
wouldn't have to discuss everything one by one. She likes the recommendation to remove sporting 
goods and it would accomplish the task to get Anny Navy into compliance. She liked the furniture store 
idea or furniture and carpet store idea. She didn't like the "home furnishings" division. She said 
personal services is too vague and will get them in trouble. She said she liked the determination of non
conformity. The last sentence said, "use must be legal at one time." She said if they can figure out how 
to make that work, they should. She said they could say "review of case law would be required." She 
suggested they do that and the Corridor Study. It is worth protecting what they have. 

Karen Reeves, 230 Missy Lane, said she is a volunteer for a lot of organizations and she thanked 
the downtown for being so generous to this community. They help out on so many fundraisers and she 
wanted to be sure they were publicly thanked. She said the Councilors need to respect the process that 
put the zoning in originally. It is an important public collaborative process. She said it is c.ritical that 
they put in place some way to police any zoning they create. 

Jan Metzmaker, 915 Dakota Avenue, said they've watered it down so much they've rendered it 
almost useless. She said if they allow home furnishing there' ll be more of the same. It will be 
counterproductive. She said she has been on the ski show circuit and they have a big picture of 
downtown Whitefish and people love it. 

Joe Taylor, 250 Wilderness Lane, spoke against the changes . 

Ian Collins, 898 Blue Heron Drive, Chair of the Heart of Whitefish, said they have been actively 
pursuing solutions. He said all of the comment tonight points to taking time to look at this further. He 
said they've made extraordinary progress downtown. They've planned for 5-7 years to discuss what 
people wanted to see downtown. The City is half way through a significant rebuild and infrastructure 
improvement downtown. The City is reaping the benefits. A lot of new businesses and investments 
have occurred downtown. Resort Tax revenues have increased even though this is a depressed 
economic time. He said the City received a Tiger Grant because they've done their planning downtown. 
He said the City is trying to address a small problem of illegal uses and it has pointed to the need to do 
more planning. He doesn't think they've done enough research yet. He said the draft is almost the same 
as the last go-round when 80% of the people who spoke were against the ordinance. He said they are in 
a damage-control mentality in trying to come up with a solution for the illegal businesses. This proposal 
allows strip malls and cookie cutter shops. That doesn't fit the intent and purpose of the zone. He said 
the Heart of Whitefish has come up with an idea on how to deal with some of these illegal uses. He said 
one of the things that came up early in this process was that no community has a strong, vibrant 
downtown and unchecked commercial growth on the periphery." He said they should heed that advice 
and take their time. One of the benefits of the recession is that they have time to do research. 

John Collins, 3080 East Lakeshore Drive, encouraged the Council not to approve the text 
amendments. He said the issue is that they don't have a solution they can be happy with yet. He said as 
you drive into Whitefish the reason the strip looks decent is because it is largely undeveloped. If you 
took the current zoning and developed it to the full extent he thinks there woul~ be a lot of unhappy 
people. He said they need a community effort to determine how the people want the strip to look. He 
said the text amendments they are considering tonight would only make it worse. 
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Chris Schustrom, 504 Spokane A venue, said Ian Collins spoke about the volumes of public 
conunent against the ordinance. He said at a prior meeting the Council received 500 signatures from the 
public against the ordinance and he handed City Clerk Lorang 50 more signatures. He said at previous 
meetings the Councilors have said they want a full Council for an item of this importance. He said the 
proposed text amendments aren't different from what was offered in August. They have the same effect. 
The current WB2 zoning has worked for over 20 years. If they allow more small uses buildings can be 
built that contain many small businesses. It defeats the intent of that zoning. There is an adopted 
Downtown Master Plan and a Growth Policy that identifies downtown as the commercial and cultural 
core of the community. The proposed text amendments undermine that. Several Councilors have said 
they don't want to do what the Heart of Whitefish wants to do. He said the businesses downtown helped 
fund the Master Plan and to ignore that would be a disservice to those people. He believes the Council 
wants to hear what the people want to say. He defmed the Heart of Whitefish and said they fund the 
new downtown flower baskets which they_ purchased. They run the Farmer's Market, which is wildly 
successful, as volunteers. The new business license ordinance will help address the problem and they 
can fmd time to find the right solution. · 

Durae Belcer, 230 Meadows Road, was in agreement with the comments to protect the City from 
sprawl. She said it is important to take time to come up with a better plan. She urged better 
enforcement of current zoning. 

Mary Person, Blanchard Lake Drive, echoed the concerns others voiced tonight. She said the 
Growth Policy is the vision document of the City. The Downtown Master Plan was a huge process and 
the goal is to keep the downtown business core vibrant. She understands what the Planning Staff is 
trying to deal with regarding the illegal businesses. She feels the recommendations by Heart of 
Whitefish offer good suggestions. She likes the zoning compliance permit idea. She doesn't understand 
why they need to change their regulations to allow illegal uses. She supports the Corridor Study. It 
coincides with the donut issue and planning jurisdiction. It needs serious study. She encouraged them 
to look at the suggestion by the Heart of Whitefish and asked them to wait until a Corridor Study can be 
completed. 

Stephen Isley, 74 Eagle Creek Trail, said he has been here 30 years. About 25 years ago when 
they built the mall it devastated downtown. The mall was successful for a few years, but then it dried up 
and the downtown slowly revived. If they open up the corridor zoning then the downtown demise could 
happen again. He said this is a bad time to expand the zoning. 

Jim MacKenzie, 7145 Farm to Market, said people wish Haines Drug was still downtown. He 
said new growth affected his business and everything moved south and then Walgreens was built. He 
urged them to think carefully and do the right thing. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said she is blown away by the community and how 
much they care about downtown. She said this is the third public hearing she has attended and people 
are saying Whitefish's downtown is its soul. She said this is a uniting issue because everyone wants to 
protect downtown. She said the Council passed three motions at prior meetings to direct staff to 
evaluate options to come back with recommendations. As far as they can tell staff keeps bringing back 
the same recommendation. She said they have a recommendation based on the information they put in 
the packet. Staff wants to make 5-7 illegal uses now legal. They don't solve the problems for all the 
illegal businesses. The changes raise questions of due process for those businesses who have complied 
with zoning requirements. The compliance may have been more costly or restrictive. She suggested 
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amendments to non-conforming use rather than the WB2. This provides a remedy to the currently 
fla\:ved process. Justification for its non-conforming use. They need a new code section on non
conforming use. This alternative recognizes that inadequate City procedures may have generated the 
oversight by the City concerning the businesses that are now illegal. She said they hope the staff will do 
some research and solve the problem and honor the community. It might take significant research. 

Marilyn Nelson, 565 Blanchard Lake Road, tallied the comments and 37 people spoke and 100% 
spoke against the ordinance. She said she went over the staff report and feels it is more about justifying 
bringing back the same thing they had before. She said Ibe Council asks the public to bring back 
something new when they speak. She said the public \.vould ask staff to bring them some solutions that 
are different. She asked them to direct staff to go out and look for solutions. There are other 
communities facing the same things and so many communities have failed. They have plenty of 
evidence that they are on a slippery slope to protect the downtown. They have to come up ''ith 
solutions that work. She maintained that they are on shaky legal ground whether they change the 
zoning, which can be considered a taking, or work to make illegal businesses legal. They don't want to 
make those people go out of business, but they don't \vant it to proliferate out there. They don't want to 
reward people who haven' t complied with the zoning code. She liked the idea of a collaborative group 
working on this. 

Richard Hildner, 104 E. 5lh Street, agreed with Marilyn Nelson. He said he attended the 
O'Shaughnessy show on Saturday and people carne from all over. It is a focal point for downto\m 
Whitefish. He said it is clear that now is the time to take a deep breath and step back and work on a 
collaborative effort . 

Lisa Jones, 840 gth Street, reiterated that they have gone through public processes to make a 
Growth Policy and the Master Plan. Infill is an important decision for the town. She asked and another 
20 people raised their hands indicating they are against the ordinance. She told a story about Whitefish 
and how a visitor said it is a "really nice town." 

Nancy Woodruff, 568 Somers Avenue, agreed that this is a difficult decision. She said everyone 
wants to protect downtown. She thinks home furnishings could open up a lot of retail businesses. She 
thinks personal services don't fit the intent of the WB2 zone which requires large parking areas. She is 
concerned about sporting goods, too. She said this might get them somewhere they don ·r want to go. 

Mayre Flowers, Citizens for a Better Flathead, pointed out that Costco and the Hutton Ranch 
areas came in as individual retail shops that were brought in en masse under PUDs. The regulations 
before them torright do not eliminate that potential. The solution is to go back and put Emergency 
Zoning in the WB2 zone and look at the Neighborhood Plan. It needs to be brought into compliance 
with the new Growth Policy and Downtown Master Plan to go for the comprehensive collaborative 
decision. The problem can be resolved by the new suggestion to address it under non conforming use 
provisions by" the Heart of Whitefish. To proceed with the WB2 proposal tonight they have important 
process and legal issues. The changes ar~ not final and the public needs t\vo weeks to study the 
ordinance. If they go line by line it is not respectful of the legal requirements of the public process. In 
the packet there is no proposed ordinance for tonight. It is the language from the August meeting. The 
public deserves to review that ordinance and it is not there tonight. There are additional legal problems . 
The proposal has all the vestiges of spot zoning. The due process issue--where you have had businesses 
who have complied and now you are considering special consideration for those who did not comply
needs to be addressed. The public process requires two weeks notice with the docwnents ready for 
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viewing. She wasn' t sure if this was a new hearing. She would request that all of the previous public 
comme.nts from prior hearings be included in this document tonight. The Charter requires that all 
members be present to vote on an ordinance. 

Teri Feury, 920 Packrat Lane, thanked the Council for their service. She said by voting against 
this an1endment they are saying yes to business downtown and to town and community. She said people 
come together downtown. It is a special town. 

Frank Sweeney, 350 Lost Coon Trail, agreed with everyone who spoke tonight. What's 
proposed this evening has many unintended consequences. He doesn' t think they want to go there 
tonight. He said "equitable estopple" is about fairness both ways and they need to protect the people 
who have complied. There is no reason to legalize the illegal businesses. 

Mike Jopek, Blanchard Lake Drive, said he was standing with downtown businesses and the 
Heart of Whitefish. He said the notion of a mandate is a misnomer. Elections are decided by very few 
people. He said Whitefish is moderate and they need to listen to the people. 

Deputy Mayor Muhlfeld called a recess from 9:33-9:40 p.m. 

Deputy Mayor Muhlfeld closed the public hearing. 

Councilor Hyatt asked about Mayre Flowers' legal concerns and City Attorney VanBuskirk said 
the Charter only requires that the records be available for public review. There is no requirement that 
the entire Council participate. City Code requires a majority vote of all members elected. Manager 
Stearns said that means they could pass it 4-1 or 5·0, but not 3-2. Cow1cilor Askew said Mayre Flowers 
said if they go through this line by line they deny the public process. Attorney VanBuskirk said the 
purpose of the public process is to allow the Council to address issues and make changes. Legislatively, 
they have the right to make deliberations, amendments and decisions. Manager Stearns said if they took 
that argun1ent to an extreme it would prevent the Council from ever responding to public input. That's 
why there are two readings. This is a legislative item and it comes back in two weeks. The public can 
contact the Councilors and lobby for their opinions. 

Councilor Askew said the Coilllcilors listen to the public. There will be a Corridor Study but 
they don' t have the money for it yet They are working on additional funds. They will have a Corridor 
Study and he promises it. He said the most surprising thing he has faced on the Council is the difference 
between sitting in the audience and sitting up on the Council. He said the information they get from 
lawyers and in their packets is different from what some of the people get. Even though something is 
attractive, if they can' t do it legally, they can' t do it. He said strip malls are currently a permitted use so 
when they say don't change anything they are saying leave strip malls as a permitted use. If they don' t 
do any changes then it's a free for all. If they don't enforce the regulations they have no regulations. 
The Planning Office is trying to get things into compliance so they can enforce the rules. He said he has 
been into the Planning Office and to see the City Attorney and they have already done a lot of research. 
The original concept of tweaking is the only concept they can come up with. The answer they keep 
getting is they need to get this enforceable and then enforce it. 

Councilor Askew offered a motion, ·seconded by Councilor Mitchell, to adopt Ordinance 
No. 10·13; An Ordinance Adopting A Zoning Text Amendment To Allow Additional Permitted 
Uses In The Whitefish Secondary Business District (WB-2) For Properties Along Spokane 
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Avenue/Highway 93 South From Sixth Street To The Highway 40 Intersection with staff 
modifications to the text amendments as listed on pages 174-176 in the Council packet, adopting 
the findings of facts and staff report (First Reading). 

Cotmcilor Askew said they need to solve this problem. Deputy Mayor Muhlfeld asked if 
Councilor Askew intended to adopt permitted uses and conditional uses proposed by staff. Councilor 
Askew said he had concerns about florists and wanted to change sporting goods which is in the current 
draft. He said staff has been listening to their concerns and this will be changed again, but it lets them 
enforce what they have. Com1cilor Mitchell said he was on the Ad Hoc committee and feels like it was 
a collaborative process. He said he has looked at what the Heart of Whitefish proposed and he doesn't 
think it is legal. He said the Corridor Study is fine, but it doesn't tie into this. He said the committee 
was asked how to fix the problem of present illegal uses. He said no one has given them a better 
answer. He said Heart of Whitefish would like to see no development, just dirt. He cares about the 
town, too. He isn't sure why they're taking recreational vehicles out of here. They need a big footprint 
and that's what the WB2 is intended to have. He said he doesn't have a problem with sporting good 
stores because of the 8,000 square foot limit. He thinks zoning is to allow for businesses to come in if 
they want to come in. It is private enterprise. He thinks they need to pass what is here. If they pass 
something it allows the City's enforcement of zoning. He said personal services are hard for him-they 
are like other offices. The jeweler problem is not solved yet. If they do nothing they can't solve the 
problem. Their only other option is to close the businesses and no one wants that. 

Councilor Askew added accepting the findings of facts and staff report. The second 
agreed . 

Manager Stearns asked for clarification. Cotmcilor Askew agreed they are adopting the staff 
draft text amendments on page 174-176 in the Council packet. 

Com1cilor Muhlfeld noted recreational vehicles are under conditional uses. 

Councilor Friel said he can't support the motion, but he does support Director Taylor who has a 
heart for Whitefish. What he sees here tonight is community members that have the right vision for the 
commm1ity based on the Growth Policy and Master Plan. He agreed with most of what he heard tonight. 
He said they need to take steps to look at other options. They're not in a huge hurry right · now. He 
wanted Councilor Kahle and the Mayor involved. He said they are trying to close loopholes, but they're 
creating more. 

Councilor Hyatt said he liked everyone's passion and thanked the new people for showing up. 
He said he didn't understand Councilor Friel's comments because if Director Taylor has their best 
interests at heart then why wouldn' t they support the document he sent forward. Com1cilor Friel said 
they've heard other options this evening and the comm\mity isn't saying this is what they want. It 
answers some of the problems, but it is not what the people really want. Com1cilor Hyatt said the Heart 
of Whitefish brought proposals, but he understands that a lot of it can't be used. He asked and Attorney 
VanBuskirk said an illegal use does not become non-conforming by simply calling it non-conforming. 
In order to be a non-conforming use, the use must be legal at the time of the zoning change then because 
of the zoning change it becomes non-conforming. The proposed an1ortization option for example, would 
allow non conforming uses for a period of time after a zoning change. However, in order to be non 
conforming use entitled to additional time amortized from date of the zoning change, the use would have 
to have been a legal use first followed by the zoning change. Manager Stearns said the Council and staff 
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could go out and enforce all of those businesses and cause them to close, but he asked Attorney 
VanBuskirk if they could an1ortize that time frame for those businesses. She said that might be an 
exercise of the City's enforcement power, but is not a non-conforming use. He asked and Attorney 
VanBuskirk said through a zoning compliance or business licensure process the City could consider 
giving someone. additional time rather than an absolute shutdown. That doesn't mean that others can't 
come into the area and request the same consideration. Manager Stearns said if they had the zoning 
compliance permit it would hinder them from requesting that and Attorney VanBuskirk said it might but 
what would happen if they also asked for the same opportunity to have a limited license or allowed time 
to be in operation. 

Councilor Hyatt said the Corridor Study is a must as they go forward. This is a conundrum. 
They have legal responsibilities and community responsibilities. There is a lot going on. He asked and 
Deputy Mayor Muhlfeld said there are no strip malls in this proposal, but the strip mall issue was raised 
because Hutton Ranch in Kalispell came in as individual businesses. Deputy Mayor Muhlfeld said they 
are opening the allowed uses for department stores and discount retail stores. He isn't in favor of setting 
an 8,000 square foot limit for sporting goods. It doesn't conform to the Growth Policy which requires 
them to protect the hub of downtown. He is not comfortable with the size limit on a sporting goods 
store because it doesn't comply with principals of the Growth Policy and that didn't make sense to him. 
Councilor Hyatt agreed; it is difficult to draw the line - what is new and what is surplus. Deputy Mayor 
Muhlfeld said he thinks he hears agreement that they have a problem. This text amendment aims to 
eliminate strip malls. He said he would like to go through the list of permitted uses to see if the Council 
can reach any consensus. Councilor Friel said that does a disservice to Councilor Kahle and Mayor 
Jenson and the people who came out tonight. 

Deputy Mayor Muhlfeld said this is the third public hearing and he agrees with a lot of the public 
testimony. He said they are perpetuating a problem in the WB2. They have illegal businesses and 
instead of providing solutions to the problem they are creating the uses as legal uses and that perpetuates 
the problem. He said people in the WB3 followed the rules, complied with zoning, followed the Growth 
Policy and now they are being penalized. They are guided by the Growth Policy and the new permitted 
uses do not protect the quality and feeling of the downtown core. He said he takes the criteria pretty 
strictly when they review text amendments. Councilor Mitchell said he didn't disagree, but this Council 
has said they don't want to close businesses. Either you bring them into compliance or you close them 
up. He wants a solution and h~ doesn't see one yet. This is the best they've gotten so far. He said he is 
he.re to solve this and he doesn' t want it to continue. Deputy Mayor Muhlfeld asked and Director Taylor 
said automobile parts is not listed under Permitted Uses, but automobile sales is allowed. Deputy Mayor 
Muhlfeld said with collaboration he thinks they could come to a better solution. He said the current 
proposal doesn't address florists, jewelry or personal services. It is a partial solution. 

Councilor Mitchell said they need to have a vote and see where else to go here. He said his 
committee did the best they could, but he didn't want to serve on this one anymore. Councilor Hyatt 
said one of the things he looks at is this is a living document. Maybe they need to get it working and as 
they see businesses that don't last then they move them off of these areas as permitted or conditional 
uses. He said they can put this to a vote and accept that this is a living document. If a business goes out 
then they'd know how to change the document to get rid of the use. Councilor Friel said this is not the 
solution yet and there are a lot of unintended consequences right here with what they've got. If they 
create new problems how have they solved anything? Councilor Askew said they may have an 
indefensible position so they can't say they can't have another one out there. They need to give. 
Planning Staff tools to enforce zoning. He asked and Director Taylor said this proposal before them 
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comes tlU'ough the Ad Hoc Committee and the Planning Board. They both reconU'nended approval. 
Director Taylor said they can't regulate strip development because the current regulations allow a lot of 
different things. The Corridor Study will help. This document will help them with enforcement. He 
said Cotmcilor Hyatt's idea of moving items into conditional uses would be helpful. Director Taylor 
said they have been working on this for two years. 

Manager Stearns said they can decide whether tl1ey have fom votes and if they don' t they can 
have it come back at a later meeting. Councilor Mitchell said they can go through and improve it and 
see if they can get a 4-1 vote. He asked if tl1ey can take illegal uses like persona I services and move 
them to conditional uses so that if someone else wants to do it they have to come before the Council. 
Attorney VanBuskirk said they can take permitted uses and make them conditional uses, but their 
decisions about conditional uses carmot be arbitrary or capricious. Councilor Mitchell said a conditional 
use status could make people think twice. Deputy Mayor Muhlfeld said they have two paths-go 
through the permitted uses and see if they can come to consensus or they can act on the vote on the 
table. Councilor Hyatt said he would like to table tlris. 

Councilor Askew said be would withdraw his motion and the second agreed. 

Councilor Mitchell moved and Councilor Hyatt seconded to table this to January 18, 2011. 
Councilor Mitchell asked the Council to come up with a solution- he is bmned out from working on 
tlris. He asked staff to come up with solutions, but he didn' t see that they've given Director Taylor 
anything to work with. Deputy Mayor Muhlfeld said that was a valid concern if they want to get any 
further . 

The motion to table the ordinance passed unanimously. 

7d. Resolution No. 10-46; A Resolution approving the Restatement of Cooperative 
Interlocal Agreement with Flathead County regarding the City's extra territorial 
Planning and Zoning jurisdiction (p. 258) 

Attorney VanBuskirk directed their anention to Resolution 10-46 with its attached Restatement 
of Cooperative Interlocal Agreement with Flathead County. The Restatement discusses the City's 
reliance on ilie dismissal of the lawsuit as the consideration to enter into the Restatement and the mutual 
desire ofilie City and County to end the lawsuit and work in a cooperative process. 

Deputy Mayor Muhlfeld opened the public hearing. 

Bob Blickenstaff, 550 Grouse Ridge Drive, said they moved here in 2005 from a small county in 
Delaware. He has grave reservations that the three County Commissioners can service this commwuty 
properly. The agreement would give control to Flathead County. By the vote of two commissioners the 
COlmty could turn over every piece of legislation that tlte City of Whitefish has passed since 2005. The 
MOU gives the County the opportunity to open any regulations that apply in the donut in spite the fact 
that tl1ese docwnents have gone through extensive public review and compromise. There is still no 
representation for those in t11e donut area. There is strong support to leave control in Whitefish. This 
issue is not about whether you agree or disagree with tl1e past management, but whether management is 
best handled by the community that it affects the most, which is Whitefish. He urged tl1em to allow tl1e 
lawsuit to proceed. 
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Sam Neff, 1045 E. Fourth Street, said he supported the CAO because he sees that Whitefish 
Lake and the Haskill Basin are crucial to the City. He said this area should be under the control of 
Whitefish. 

Jen Elden, 550 Pine Avenue, said she is opposed to the adoption of the new MOU and the 
Interlocal Agreement. She is concerned about the changes that would happen and would affect water 
quality and land use in the City. She said the new agreement doesn't give the people in the donut 
representation so she would be in favor of a community council to resolve that issue. 

Dru Jackman, 830 Highland Drive, thanked the Council for their efforts. The issues in Whitefish 
are never easy. There is so much complexity. She doesn't know what cooperation means in this 
document. She was the chairperson for the Growth Policy Steering Committee for two years. She 
didn't get the feeling that the County Commissioners were really concerned what the people of 
Whitefish wanted. They have a lot on their hands and she doesn 't know how they can take care of 
Whitefish. 

Ben Cavin, 2130 Houston Drive, said he read through the November 151
h version of the 

agreement and the MOU. He heard Attorney VanBuskirk said the purpose is to get rid of the lawsuit 
and it appears to do that, but there are two other points. The original issue was representation for donut 
people. He said before the lawsuit started the donut was in the City's jurisdiction and it still is now. He 
asked the Council if the new agreement provided representation. He didn' t think any court would find 
that the donut people have representation if the Council passes this document. He asked why they don't 
have representation. He hears the Council say it is the fault of the donut people. It is easy to blame the 
victims. The City retains control of the donut so they should have an interest in providing 
representation. It doesn't need to be connected to the Interlocal Agreement. He requested a resolution 
of support that would provide representation .for the donut people. 

Mike Jopek, Blanchard Lake Drive, said during his tenure on the Planning Board he saw how 
one body would change another body's decisions. He said the Council is about to roll this. He has been 
through the process long enough to know how this works. He said they are wrong. He hopes every 
member of the public makes it painfully apparent that they are wrong. It is difficult to get up and talk 
publicly. These things are important. This is a huge decision. It is a radical decision. There is no more 
representation for donut people-there is actually less. He said they are making a mistake based on 97 
votes-only 42% of Whitefish turned out to vote (at the last election). 58% did not turn out to vote. He 
said the next election is coming and if the Council puts forth radical proposals the people will remember. 
They need to put forward moderate proposals. He said Whitefish people are good people. He said 
regular people use the microphone, but special interest uses the other door. They need long term vision. 
They will regret this decision. There are better decisions out there. They don't have good community 
support here. It is a mistake to bulldoze it through. 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to extend the meeting 
beyond 11 p.m. The motion passed unanimously. · 

Lisa Jones said she was at the last meeting and the donut people asked them not to go forward 
with the Interlocal Agreement. She said the word cooperation got said numerous times but she didn't 
hear how it was going to work. She said they won't have the planning and vision they've talked about 
tonight. They need to go back and work on this some more. The MOU replaces #13 and leaves them in 
the same place. 
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• Dori Baker, 230 Meadows Road, said she is opposed to this. It needs work. She lives next to a 

• 

• 

wetland and is concerned about the water quality in this community. She likes how Whitefish has taken 
care of those things in the community. She likes the CAO and would like to see some things enforced in 
the donut area. She feels like she needs to come up with a solution. She would serve on the committee. 
She doesn't think this is ready to be voted on yet. She would like to be governed by the City of 
Whitefish and she'd like the donut people to have representation. 

Jan Metzmaker, 915 Dakota Avenue, said she is opposed to this and it is not in the best interest 
of the public. At the last hearing only one person spoke in favor of the Interlocal Agreement. She said 
the Commissioners don't live here and don't drink our water so they don't have the vested interest to 
protect it. The MOU idea is confusing if they want to approve this now and then the MOU in January. 
She said she wouldn't like them to move on it tonight. 

Dan Weinberg, 1524 W. Lakeshore, said representation is a key issue. He asked who will 
represent the people of Whitefish and people in the donut best. He and many volunteers helped create 
The Wave in Whitefish. He went before the County Cornrnis·sion and the City Council. The 
commissioners gave him blank stares and didn't "get it" and didn't help. The City Council "got it" and 
helped. 

Dorene Cavin, 2130 Houston Drive, said she feels betrayed by them in this process. She can't 
vote against them, but she will work tirelessly to educate those who can . 

Karen Reeves, 230 Missy Lane, said they are talking about visioning and they must be able to 
control the donut area. She prefers coming to them instead of driving down to Kalispell. The idea that 
this will prevent a lawsuit if they all hold hands is crazy. She said they should let it go to court. She 
asked them, please; do not give up control of the donut. 

Dick Zoellner, 1365 Voerman Road, said he can't imagine why they'd vote on an interlocal 
agreement when they and the County haven't decided whether they want to vote on the MOU. That 
would put step B in front of step A. He said he knows people who have tried to talk to the 
Commissioners and can't get responses from them. To Councilor Mitchell he addressed the strip issue 
and said just enact the CAO - people say it will stop all development. This should be about 
representation-the County Commissioners should not be in charge of us. The donut people should be 
in charge of themselves. 

Barb Brant, 1658 E. Second Street, spoke in opposition. 

Nancy Woodruff, 568 Somers Avenue, said she was encouraged after the meeting with the 
Commissioners because it had a positive tone. She thought they really ·listened and she felt that if they 
addressed the corridor issue and took out item #13 it might be okay. Then, they created the MOU. It 
doesn't make sense to vote on the first one without the MOU in place. She asked them to look at 
whether they could let go of# 13 and do something stronger on the Corridor. She thought they needed 
both the ordinance and MOU at the same time . 

Stephen Isley, 74 Eagle Creek Trail, said he lives at the end of the lake. Someone came to town 
and bought 63 acres and wanted to develop it into a ranch. His wife tried to call DEQ and the County 
and there were no laws in place to stop him. The man stripped the whole side of the hill and it washed 
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into the lake. The man finally got fined. He asked them not to give control to the County. He doesn't 
have representation, but he doesn't want control to go to the County. 

Rhonda Fitzgerald said she is part of 100% tonight because every single person has spoken 
against this. She said the majority of people feel they don't get anything from the County. The City 
recently cut their relationship with the County over the library and that should be a sign to them. 

Cris Coughlin read a note from Denny Gignoux, 538 Scott Avenue, who is building a house on 
W. 9th on the 'crust' of the donut, who said please don't hand control over to the County. He does not 
agree with what is currently there and wants their representation. Cris Coughlin, 80 Montana A venue, 
said they are close but they're not there yet. She said the people r!!spect the City because they have a 
voice here. She doesn' t want to be paying for all the planning and zoning and have the County 
Commissioners have veto power. She said the representation should stay in this community; we need to 
have a voice on lands that will be in our City someday. She said Councilor Kahle and Mayor Jenson 
should be here. 

Dylan Boyle, 1645 E. 2nd St. said the Council is the voice of Whitefish and the donut folks. 
They would rather be here than at the County Commissioners. They need to keep control here. If it 
involves a lawsuit then let it come as it may. 

Mary Person, Blanchard Lake Drive, said the MOU is the heart of the issues. Section #13 
obviously went into an MOU. She said this is about cooperation. Councilor Mitchell said many of you 
don't want to work with the County, but she does. If they move forward with the agreement and add the 
MOU then there is the chance for legal challenges. The agreements need to come together before the 
Councilors sign the Interlocal Agreement. She said Councilor Muhlfeld brought up important issues 
about the MOU and how open-ended the reviews could be and who would pay for it. It is fine to review 
regulations from time to time, but these are lengthy processes and the taxpayers should know what to 
expect fmancially. They should hammer out what the County wants to review and hammer down the 
costs on paper. If the County would meet with the City again many of the problems could be resolved. 
She said Councilors and commissioners come and go and they need to get the relationship resolved. She 
was disappointed that none of the committee members were involved in the CAO process so no one had 
the history of the process. She would be in favor of not dismissing the lawsuit until their terms of 
cooperation are defined with the Commissioners to find out the specific ordinances they want to address. 

Frank Sweeney, 350 Lost Coon Trail, said the predicate is that the Council wants this over with. 
The agreement they are proposing says this is the whole agreement and there is nothing that will be 
added. They need to be honest and read the words that are there-it's not just boiler plate. They aren't 
buying their peace through this decision. He doesn't think the interveners are going away. He said they 
aren't even buying their peace at this point. 

Diane Smith, 2060 Houston Drive, said it is tough to litigate their way to success. It's not the 
Commissioners who didn't listen to Whitefish. Gary Hall came forward and told Whitefish what would 
happen if they went forward with the CAO. The Commissioners have come back and had a meeting 
with Whitefish. She sees them coming up more than she sees Whitefish going down. She understands 
their concerns. She said they are still in the middle of a lawsuit and if Whitefish loses then they will 

• have bet the farm on their control of water quality. Litigating your way to success rarely works. 
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Sandra McDonald, 81 River Lakes Parkway, encouraged them to let the lawsuit go forward and 
not pass this agreement. 

Mayre Flowers, Citizens for a Better Flathead, said she has spoken on all the previous meetings 
and the MOO. The idea oflooking at a moderate solution would involve asking the Commissioners for 
a specific list of ordinances and resolutions that they want to review. The City needs to know what they 
see as problems in the CAO and Growth Policy. She said the proposed MOU opens the door to 
everything. She suggested they uphold the 2005 agreement and sit at a table. with the Commissioners to 
dete1mine what are the issues and concerns. She said the 1-year notice doesn't provide the type of 
predictability this community needs. It could wipe out 37 years of cooperative planning. She said both 
the City and County Attorneys urged them to remove clause #13 because they said it wasn't legal. To 
put it in an MOU doesn't make it more legal. Separating the two documents doesn't work. The MOU 
needs to be there now. She said limiting public comment because the agenda· is too full is not 
appropriate. She said the threat of one party walking away from the Interlocal Agreement keeps them 
geared toward biased decisions. When there is the threat that the County will walk away that is outside 
the legal process. She said the statutes for the Community Council can be included in the Interlocal 
Agreement in her opinion. She didn't agree with Attorney VanBuskirk's comment on this. She said it is 
important to move forward on the Community Council. 

Councilor Hyatt offered a motion, seconded by Councilor Mitchell, to extend the meeting 
until they are done with their business. The motion passed unanimously. 

Richard Hildner said he has spoken many times on this. There is a difference between 
compromise and capitulation. He has heard that people need to "play nice." He serves on the North 
Fork Planning District LUAC. They had an item that the LUAC unanimously approved, then the 
Planning Board approved it, Planning Staff recommended it and the County Commissioners let it die 
with negative comments by one person. He said if the Council passes this tonight then the County 
Commissioners will probably pass it at their November meeting and it still doesn't address 
representation. 

Marilyn Nelson, Blanchard Lake Road, said in looking over the newest version she sees a 
reactive, not a proactive process. They are reacting to a lawsuit. She said there is nothing in the 2005 
Agreement that prevents them from sitting down with the County Commissioners to discuss what they 
don't like in the current CAO. She asked them to keep that in mind before they negotiate away their 
power. She said this is a really complex issue. This document doesn't solve their problems, it will 
create more problems and she doesn't understand how they can separate it from the MOU. She asked 
them not to pass this tonight. 

Thea LeDonne, 816 Latigo Lane, said she sees two interveners here tonight. She understands 
the.ir frustration. She hopes they work with the County and find out what they don't like. She hopes 
they don' t cast the fate for the donut to the wind. She said she isn't anti-development, but she hopes 
they keep control of this. 

Deputy Mayor Muhlfeld closed the public hearing . 

Councilor Friel said he doesn't like lawsuits. He believes this is a disservice to the people of 
Whitefish. He would like to see the issues on the table and have the Community Council approved with 
it. Councilor Askew said the State Law doesn't allow for the LUAC to be involved with this. They 
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have choices to work with the County or give up the donut. He said if they lose the lawsuit have they 
done the folks in the donut any service? He agreed that the County really doesn't want to come up here 
and deal with Whitefish. He said settling the lawsuit is in the best interests of the people in the donut 
because they will represent the donut as soon as they set up the LUAC. Something has to be done in 
Helena. He said if I 0 people from the donut go. to the Commissioners and voice their concerns then 
they'll have a lot of control. He said if they wait on it long enough then it will go through the courts. 
He is persuaded time is not their friend. 

Councilor Mitchell asked Mary Person what she said earlier. She repeated that she said that at 
the last meeting Councilor Mitchell indicated a lot of people did not want to work with the County, but 
she did not feel that way. Councilor Mitchell said Rhonda Fitzgerald said they can't work with the 
County. Rhonda Fitzgerald re-stated her comment that there are 4000 voters in Whitefish and they're 
not represented in the County. Councilor Mitchell said they lost the Walton case and it cost the City 
$400,000. He is not willing to wait for lawsuits. He said at the meeting with the County Commissioners 
they said they only had 4-6 items they wanted to look at. He said he thinks the County is trying to work 
toward representation. He said the County is telling the City to set the regulations and then if they 
overstep their bounds then the County will stop them. He thinks they should have to pay part of the cost 
if the County is allowing them to make rules for the donut. He doesn't think they had a good 
cooperative agreement to this point. It was poorly written. The loss of the lawsuit is severe. It will 
mean Whitefish has lost control of everything and he is not willing to do that. He said it was too bad Mr. 
Jopek talked about politics; he didn't think this was the place for it. 

Deputy Mayor Muhlfeld asked if they should vote on this tonight. Councilor Askew said they 
should. Councilor Hyatt said Marilyn Nelson was right when she said this is tough to understand and a 
complicated item. He said some of the things that have been stated tonight are unclear. He said they 
have control as a City unless they screw up and then there's a one-year termination agreement. He said 
he. knows a lot of people aren't happy with what's gone on in the County. They are working toward a 
solution and he thinks they need to move ahead, 

Deputy Mayor Muhlfeld asked about the stipulation for dismissal with prejudice. He said the 
District Court has indicated that the 3rd party interveners have standing. He said they are considering an 
lnterlocal Agreement that attempts to end the lawsuit without considering whether the 3rd party has 
standing. District Court could say they still have standing. Attorney VanBuskirk said if they chose to 
adopt and execute this document it is conditioned on the dismissal of the lawsuit. In the event that the 
County Commissioners and City enter into the Restatement and agree to dismiss the lawsuit as 
consideration for entering into the Restatement but the Court does not agree, then the City and County 
will be in a position to continue the lawsuit concerning the 2005 lnterlocal, maintain their positions, 
arguments and legal authority. During the interim, the 2005 agreement will remain in place. Deputy 
Mayor Muhlfeld asked if they would likely remove their ruling. She said when later individuals asked 
to be added as intervenors their request was denied. The Court reasoned that the later individuals had to 
be a party to the agreement to have standing. Under Montana case law, in order to be an intervenor in a 
contract dispute, the individual had to have been a party to the agreement in order to have they have to 
be a party to the agreement. She said the two parties to the 2005 agreement are the City and the County 
and should they enter into a new agreement, the issues in the lawsuit would be moot. 

Councilor Muhlfeld acknowledged Sean Frampton. He said the interveners were granted status 
in the case right away. Mr. Dupont was denied standing, not them. He said they are not just filing 
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briefs; they filed claims against the City of Whitefish challenging the agreement. He said it doesn't 
matter what agreement they pass the issue of representation is still not addressed. 

Councilor Mitchell said they don't know what Judge Kitty Cunis is going to do. Councilor 
Askew said they won "t know unless they go through \\'ith this. 

Councilor Hyatt offer ed a motiont seconded by Councilor Askewt to adopt Resolution ~o. 
10-46; A Resolution approving the Restatement of Cooperative Interlocal Agreement with 
Flathead County regarding the City's extraterritorial Planning and Zoning jurisdiction. 

Councilor Mitchell asked and Attorney VanBuskirk said a simple majority passes the vote on a 
resolution. 

Deputy Mayor Muhlfeld said they made good progress ''ith the Commissioners. It was \·ery 
optimistic and he knows the City wants to work with the County. He srud his biggest hang-up \\ith the 
one year termination relates back to consistency and predictability. They aren "t providing that for the 
people in the donut or developers. He was happy when they removed Condition #13. He doesn't think 
they·re doing anyone any favors here. 

The motion passed 3-2 with Councilors Askewt .\(itchell and Hyatt voting in favor. 
Deputy Mayor Muhlfeld and Councilor Friel voted in opposition. 

8. 

Deputy Mayor MuhJfeld tabled items 8.a. through 8.d. and 9.a due to th~ late hour . 

COMMUNICATIONS FROM CITY :\1A. ~AGER 

8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 280) 
8b. Other items arising between November l01

b and Kovember 151
b 

8c. Annual Impact fee Report - Assistant City Manager/Finance Director (p. 284) 
8d. Mon thly Financial Report and Special Review of Building Revenues as requested by 

City Council at July 201
h Budget meeting (p. 287) 

All tabled. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Review draft Memorandum of Understanding with Flathead County on land use 
reviews and process in Extra-territorial Planning Jurisdiction (p.290 ) City Y1anager 
Steams said this was for information only item, Deputy Mayor Muhlfeld tabled this due to 
the las t hour. 

9b. Resolution o. 10-47; A R esolution approving tbe settlement of The City Of Wlrite}tsh V. 
Board Of County Commissioners Of Flathead County, Cause No. DV-08-376at Montana 
Eleventh Judicial Dis trict Courtt Flathead Countyt .\iontanat and authorizing the 
execution of a Stipulation To Dismiss The Lawsuit for Court Order approving the same 
(p. 297) 

Manager Steams said Attorney VanBuskirk could answer their questions if they had any. 
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Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to adopt Resolution No . 
10-47; A Resolution approving the settlement of The City Of Whitefish V. Board Of County 
Commissioners Of Flatltead County, Cause No. DV-08-376a, Montana Eleventh Judicial District 
Court, Flathead County, Montana, and authorizing the execution of a Stipulation To Dismiss The 
Lawsuit for Court Order approving the same. 

The motion passed 3-2 with Councilors Askew, Mitchell and Hyatt voting in favor. Deputy 
Mayor Mublfeld and Councilor Friel voted in opposition. 

9c. Resolution No. 10-48; A Resolution establishing The Whitefish Community Library 
(p. 304) 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to approve Resolution No. 
10-48; A Resolution establishing The Whitefish Community Library. The motion passed 
unanimously. 

9d. Ordinance No. 10-19; An Ordinance creating the Board Of Trustees for The Whitefish 
Community Library (151 Reading) (p. 330) 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to approve Ordinance No. 
10-19; An Ordinance creating the Board Of Trustees for The Whitefish Community Library (151 

Reading). The motion passed unanimously . 

• 10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

• 

lOa. Standing budget item 
lOb. Letter from State Accounting Division regarding accepting City of Whitefish 

responses to FY09 audit (p. 332) 
lOc. Letter from Stephanie Walls of Whitefish Library Association regarding a pledge of 

$15,000 per year for five yea rs to help support Whitefish Library (p. 333) 

Councilor Askew thanked the Whitefish Library Association for their pledge. 

Councilor Mitchell said he'd like to have a workshop on how they can do the three minute public 
comment better. Councilors Friel and Askew said they would support that idea. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by 
majority) 

Deputy Mayor Muhlfeld adjourned the meeting at 12:00 a.m . 

Lorang, City Clerk 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, DECEMBER 6, 2010 

4:00 to 5:00 pm - Mayor Jenson meets with applicants for the Library Board of Trustees 

City Residents: Anne Shaw Moran 
Jill Evans 
Michael Collins 
Marge Fisher 
Cathy Muri 
Ray Boksich 
Mary Vail 
Robin Rice 

County Residents: Cheryl Hyland 
Alison Pomerantz 
Jerry Hanson 

Appointments to the Library Board of Trustees are Mayoral appointments 

1. 

2 . 

5:10 Call to Order 

Interviews for Board Vacancy 

5:20- Ken Ste in, City County Planning Board 
5:30- Zak Anderson, City County Planning Board 
5:40- Rob O'Neil, City County Planning Board 
5:50- John Vail, City County Planning Board 
6:00- Life Noell, City County Planning Board or Housing Authority or Ped/Bike Path 
6:10- Damon Pace, Lake & Lakeshore Protection Committee 
6:20- Chuck Martin, Lake & Lakeshore Protection Committee 
6:30- Marcia Sheffles, Lake & Lakeshore Protection Committee 
6:40 - Don Kaltschmidt, Impact Fee Advisory Committee 

Maureen Cleary, applied to serve another term on the W hitefish Housing Authority Board but is not 
available tonight for these interviews. 

3. 

4. 

Appointments 
a) City County Planning Board -1 Mayoral Appointment, 1 Council Appointment 
b) Lake & Lakeshore Protection Committee - 1 Position, Council Appointment 
c) Impact Fee Advisory Committee- 1 Position, Council Appointment 
d) Housing Authority Board - Mayoral appointment for 1 position, and Mayoral 

appointment of Mountain View Manor Resident- Laura Rutherford, applicant 
e) Pedestrian & Bicycle Path Advisory Committee- Position is open for a resident who 

resides within the City's Zoning Jurisdiction, but outside of the City Limits- No 
applicants with that residential requirement applied . 

Adjournment 
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1. Call to Order 

WHITEFISH CITY COUNCIL l\11 
DECEl\ffiER 6, 2010 

PECIAL SESSION, 5:10 TO 7:00 PM 

~1ayor Jenson called the meeting to order. Cow1cilors present were Friel, Askew . .tvlitchell. 
and Muhlfeld. Councilor Hyatt called the l\1ayor to say he would miss the Special Session but would 
be at the Regular Session. Councilor Kahle has ru1 excused absence. City Staff present were City 
Attorney VanBuskirk and City Clerk Lorang. 

2. lnten•iews for Board Vacancies 

The Council interviewed Ken Stein and Zak Anderson. incumbents; and Rob O'Neil and Jolm 
Vail. new applicants. for the City County Planning Board. Life Noell interviewed for a position on 
either the City County Plruuling Board or the Housing Authority. ~larcia Sheffles. incmnbent, and 
Damon Pace. Chuck 1\lnrtin. new applicruus. imeniewed "ith the Council for the Lake & Lakeshore 
Protection Commirtee. Don Kaltschmidt. incwnbem. inten·iewed with the Council for the Impact Fee 
Advisory Conm1ittee. ~laureen Cleary. incumbent. had reapplied for her position on the 'Whitefish 
Housing Authority Board. but she was not available to attend the intenriews at this session. Whitefish 
Manor Resident Laura Rutherford had submirted a letter to the Mayor regarding her interest in sen·ing 
again on the \\ lUtefish Housing Authority Board. 

The Council followed the inten·iews \\ith discussion regarding the applicants. 

3. Appointments 

Councilor Askew offered a motion, seconded by Councilor Friel, to appoint Don 
Kaltschmidt for another term on the Impact Fee AdYisory Committee as the member at large. 
The motion passed unanimously. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to appoint 1\larcia 
Sheffies to sen ·e another term on the Lake & Lakeshore Protection Committee. The motion 
passed unanimously. 

Mayor Jenson, with Council consensus, appointed Zak Anderson for another term on the 
Cit)· Count)· Planning Board. 

Councilor Mitchell offered a motion, seconded by Councilor Askew, to appoint Ken Stein 
for another term on the City County Planning Board. The motion passed unanimously. 

Mayor Jenson appointed, with Council consensus, Maureen Cleary and Laura 
Rutherford, each for an additional term on the " 'hitefish Housing Authority Board . 

~inyor Jenson had met \\ith applicants tor the new\\ bitefish Library Board of Trustees earlier. 
Those applicants were Anne Shaw ~foran. Jill EYans. ~lichael Collins. Ray Boksich. Mary Vail. 
Cheryl Hylru1d. Alison Pomerantz. and Jerry Hanson. l\iarge Fisher also applied but was currently out 
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of town. Applicant Robin Rice did not come in to meet with the Mayor, and applicant Cathy Muri had 
notified the City Clerk before the meeting that she would withdraw her name from the applicants. 
Mayor Jenson said he would be making those appointments at a later date. 

4. Adjournment 

Mayor Jenson adjourned the Special Session at 7:00p.m. 

Mayor Jenson 

Attest: 

2 



• 

• 

• 

OFFICIAL CALE:\DAR OF THE CITY COl~CIL OF 
THE CITY OF WHITEFISH. ~10:\TA.'\A 

The follo,,ing is a summary of the items to come before the 
City Council at its regular session to be held on ~1onday. 
December 6. 201 0. at 7:10p.m. at City Hall. 402 East Second Street. 

Ordinance numbers start ''ith 10-20. Resolution numbers start "ith 10-49. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGL~);"CE 

3) PRESE~TA TIO~S 
a) ~layoral Proclamation- Boy Scouts 
b) ~layoral Proclamation - Arbor Day 2011 

4) CO~f~fl,:\IC:\. TIO~S FRO~! THE PCBLIC -(This time isset :!Side ior the public to comment on items 
th:u are either on the agend:l. but not 3 public hea..-:ng or on items not on the 3genda.. Ci~ ot1id:11s do not respond during 
these comments. but rna~ respond or iollow-up later on !he agenda or at 3llother time. The :\ Ia~ or h3S the option oi limiting 
such c:ommunic:uions to three minutes depending on the nllr.lber oi citiztns "ho \\3llt to .:omment nod the length oi the 
meeting agenda) 

5) CO~~fL:\ICA TIO~S FRO~! \'OLL~TEER BOARDS 

6) CO);"SE~T AGE);"DA (The consent :1gend::! is 3 m~s oie:.pediting routine maners that require the Council's 
action. Debate does not typicall~ occur on consent ngend:1 items. An~ member oithe Council rna~ remo'e no~ item ior 
debate. Such items " ill ~ pic3lly be debated nod ncted upon prior to proceeding h) the rc:st oi the agend:l.) 

a) ~finutes from the );"ovember 15. 2010 Council regular meeting (p. 1) 
b) Ordinance ~o. 10-18: An Ordinance .~ending City Code Sections 3-1-3. 3-l-5. and 3-

1-6 with respect to Business Licenses (Second Reading.) (p. ~6) 
c) Ordinance ~o. 10-19: _--\11 Ordinance creating the Board Of Trustees for The \\"hitefish 

Community Library (Second Reading) (p. ~9) 

7) PCBLIC HEARJ);"GS (Items \\ill be considered for action after public hearings) {Resolution :\o. 
0-·33 CStl!blishes a 30 minute time limit for applic~,fs !nod use presc:nmtions) 

a) Consideration of Lease ''i th Whitefish Lake Golf Club for a thiny (30) year lease \\i th an 
option to renew for twenty (20) additional years to operate the \\ llitefish ;..Iunicipal Golf 
Course (p. 31) 

b) Ordinance 10-):i : Zoning Text amendrnems for ~Iicrobreweries in \\13-1. \\'B-2. \\'B-
3. and \\'1 "ith a Conditional Cse Permit (First Reading) (p. 49) 

c) Sign Yariance Request by Judy and Joel Scallen for ;..Irs. SpoonoYers (p. 60) 
d) Ordinance 10-_L: SubdiYision Chapter Text amendment -subdiYision regulations m 

Title 12 (First Reading) (p. 75) 
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e) Ordinance 1 0-_: Zoning Text amendments- Zoning Compliance Pennits (First 
Reading) (p. 99) 

8) CO~l\1tr.\ ICATIO~S FRO~I PLA_·\:-:\~G .-\.."'\D Bt:ILDil\G DIRECTOR 
a) Consideration of amended preliminary plat for Dear Tracs LLC subdi,·ision. a rwo lot 

subdiYision on 7.007 acres near Hwy 93 South and Park Knoll Lane (p. 1 ~0) 

9) CO~l~IlF.\ICATIO~S FR0~1 CITY ~1.-\.."'\AGER 
a) Written report enclosed ''ith the packet. Questions from Mayor or Council? (p. 170) 
b) Other items arising between December 1st and December 6th 
c) Annual Impact Fee Report- Assistant City ~lanager'finance Director (p. 173) 
d) ~!onthly Financial Report and Special Re,·iew of Building Re,·enues as requested by City 

Council at July 20th Budget meeting (p. 176) 
e) Consideration of appointing the ~layor and a City Cotmcil member to work \\ith Cit:· 

\ 1anager on potential real estate transactions (p. 179) 
f) Resolution ~o. 10- ~,\ : A Resolution approYing the incremental cost for the purchase of 

decoratiYe street lights for the U.S. Highway 93- \\"hitefish \\"est reconstruction project 
as an eligible urban renewal project for the use of ta"X increment timds tmder State Law 
and the City of Whitefish Crban Renewal Plan (p. 181) 

10) C0:\1.\1L:\ICA TIO~S FRO~l ~1AYOR X'\TI CITY COL:\CILORS 
a) Standing budget item 
b) Letter from Brian ~Iuldoon regarding proposal for a mediated process to try ro find a 

collaboratiYe solution to the \\13-2 text amendment issue (p. 188) 
c) Consideration of any appoinm1ents not made during tonight"s Special Session 
d) City appointment to Flathead County Solid \\"aste Board (p. 103) 
e) Options for dates to meet ''ith Flathead County Commissioners in January 
f) Department of EnYirorunental Quality lener regarding sewage backup on Iron Horse golf 

course and Public Works Director response (p. 20~) 

11) ADJOURl"\f~lE~T (Resolution OS-10 establishes 11:00 p.m. as end ofm«tin! unless NCO~ 10 11·30 b~ m:sjori~ l 
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December 1, 2010 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, December 6, 2010 City Council Agenda Report 

There will be a special session on Monday, beginning at 5:20p.m. to do interviews for 
appointments to various Boards, Committees and Commissions. The Mayor will interview 
candidates for his Library Board of Trustees appointments from 4:00 to 5:00p.m.- any 
interested and available City Council members can attend the library board interviews as they 
wish . 

As we are beginning before 6:00 p.m., we will provide food for the meeting -deli sandwich 
trays. 

The regular Council meeting will begin at 7:10 p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the November 15, 2010 Council regular meeting (p. 1) 
b) Ordinance No. 10-18; An Ordinance Amending City Code Sections 3-1-3,3-1-5, and 

3-1-6 with respect to Business Licenses (Second Reading) (p. 26) 
c) Ordinance No. 10-19; An Ordinance creating the Board OfTrustees for The 

Whitefish Community Library (Second Reading) (p. 29) 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda. 

All items are legislative matters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations) 
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a) Consideration of Lease with \\bite fish Lake Golf Club for a thirty (30) year lease 
with an option to rene\\. for twenty (20) additional years to operate the Whitefish 
Municipal Golf Course (p. 31) 

The Whitefish Lake Golf Club ('WLGC) has operated the Whitefish Municipal Golf 
Course under permission or a lease since the 1940 · s. The current twenty year lease 
was effective on January 1, 1999 and expires December 31, 2018. The current lease 
provides for annual rental payments of S 1 7.000 and 3% of net profit to the City of 
Whitefish. In addition. the WLGC pays the 2% resort tax on all taxable items. 
maintains the Cemetery grounds. maintains the Grouse Park lawn and soccer fields. 
provides their O\\ll fire insurance, and improves the City's asset ofthe golf course 
(see the attached list in the packet). 

On September 81
h, the WLGC delivered their formal request to the City of Whitefish 

in the form of a letter (attached in the packet). The City Council discussed their 
perspecti\·es about the various issues in such a lease at a subsequent meeting on 
September 20. 2010 (minutes attached in the packet). 

On October 4lh, :Mayor Jenson, Rich Knapp, and I met again with Terry 1\elson and 
Paul Johannsen to discuss the various aspects of the lease. We ultimately agreed to 
recommend the following substantive changes to the lease: 

• Annual base rental fee will go from 517,000 to $22.375 and will be adjusted every 
five years for inflation. 

• A 30 year lease with a 20 year option to renew with a contract opener at 30 years for 
negotiations on Improvements, Alterations, and Repairs and also on water rights. 

• WLGC would pay the building permit and impact fees for their maintenance building 
project in order to pay for plan review and inspections and the City \\'Ould reimburse 
them for the impact fees given that it is a city asset which is being improved. 

• There were other minor wording, liability, and \Vater rights language changes. 

We decided to recommend leaving the 3% assessment on net profits as it currently 
exists in recognition that WGLC currently pays resort taxes on both courses. they 
maintain the Cemetery and Grouse Park as part of the lease. they are improving our 
asset, and that they pay their O\\ll frre insurance. Terry and Paul gave us information 
on their sub-leases to the restaurant, driving range etc ., but they preferred that such 
information be held confidential as proprietary. business information related to the 
restaurant and driving range etc. If any City Council member would like to review the 
information, please see me in my office. 

The City will receive $22,375 for the first five years of the lease and that amount will 
increase by inflation every five years. We will also receive 3% of the net profit 
which has typically ranged from $1,000 to $5.000. usually around S3.000. We also 
benefit from the resort taxes and 'NLGC maintenance of the Cemetery and Grouse 
Mountain Park which is conservatively estimated at S I 0.000 per year and is probably 
higher than that amount. 
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RECOMMENDATION: Staff respectfully requests the City Council consider the 
testimony at the public hearing and. if appropriate. approve a Lease with the 
Whitefish Lake Golf Club for the operation of the Whitefish Municipal Golf Course 
and Clubhouse. 

This item is a legislative matter. 

b) Ordinance 10-_~ Zoning Text an1endments for Microb1·ewerics in WB-1, WB-2. 
WB-3. and WI with a Conditional Use Pennit (First Reading) (p. 49) 

From Senior Plarmer Wendy Compton-Ring's transmittal and staff report: 

Over the years staff was contacted by individuals with an interest in opening a 
microbrewery in Whitefish. The regulations do not specifically call out 
microbreweries. but do call out ·tight manufacturing.' which is how we have been 
categorizing a microbrewery. Invariably. questions come up as to how much beer 
needs to be produced on-site to be considered ·tight manufacturing' and what if they 
produced less and didn't disn·ibute their beer. but were more in the restaurant-type of 
use. As a result. staff is initiating a text amendment to permit a microbrewery in the 
three commercial zones and the industrial zone with a conditional use permit. 

Summary of Requested Action: This application is a request by the city of 
Whitefish to an1end the zoning regulations to provide for microbreweries in the WB-
1. WB-2. WB-3 and WI zoning districts with a conditional use permit. 

Planning Board Recommendation: The Whitefish City-County Planning Board 
held a public hearing on November 18. 2010. Following this hearing, the Planning 
Board unanimously recommended approval of the above referenced text an1endment 
and adopted the supporting finding of fact in the staff report (Anderson and Meckel 
were absent). 

C ity Staff Recommendation : Staff recommended approval of the attached 
referenced text amendments. 

Public H earing: At the public hearing. no one from the public spoke. The draft 
minutes of the Planning Board hearing are included. 

Senior Planner Wendy Compton-Ring has a full staff report and attachments in the 
packet. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
the testimony at the public hearing and. if appropriate. approve the ordinance for 
Zoning Text amendments for Microbreweries in WB-1. WB-2. WB-3. and WI with a 
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Conditional Use Pennit as recomm~nded by the Planning Board and staff and also 
adopt t1ndings of fact as presented in the staff report. 

This item is a legislative matter. 

c) Sign Variance Request by Judy and Joel Scallen for Mrs. Spoono\'ers (p. 60) 

From the Plruming Staff report: 

This is a repon to the Whitefish City Council for a Yariance from the sign regulation 
requirements of the Whitefish Zoning Regulations. 

Judy and Joel callen d/bfaf ).1rs. SpoonoYer's (Scallen) opemte a restaw-anr located at 
533 East 1'1<1 Street. \\ llitefish. ).lantana (the premises). On May 27. 2008. Scallen 
applied for and receiYed a pennit from the City tor two signs to be placed on the 
premises. Scallen subsequently allowed a mural to be painted on the west \Yall of the 
premises \\ithout requesting a sign pennit or applying for a pcm1it. City zoning 
regulations require a pemtit tor all new signs. WCC § ll-5-7 A. 

On July l. 1008. the City notified Scallen that the mural was ilkgal because is met the 
definition of a ·sign· and the premises had already used the maximwn signage allowable 
tor the premises. 

callen requested a hearing before the city zoning administrator. David Taylor (Taylor). 
The hearing was held on August 26. 2008. Taylor detennined that Scallen was in 
Yiolation of the City's sign ordinance. The painted muml was tow1d to be a zoning 
Yiolation as the sign "·as instalkd \\ithout a sign pem1it and in excess of the allowed 
sign area and the allowed number of signs for commercial property in the Old TO\m 
Sign Disuict. 

Taylor detem1inl!d the mural to be a sign following th~ City's sign ordinance which 
defines a sign as: Any deYice. strUcture. tlxture or placard using graphics. symbols. 
pictures. emblems. lighting schemes and/or \\litten copy. or any other medium for 
Yisual communication. including its supporting structure and source of light. which is 
intended to be used to attract attention to a location or subject matter. for ad,·ertising. 
instrUction or intom1ation purposes. and is Yiewable from a public right of way. This 
det1nition includes any light. lighted panel or lighting scheme that attracts attention to 
a location or subject matter. whether or not it contains any text. unless such lighting is 
intended solely for. and reasonably necessary for. sec.urity or safety lighting. WCC 
§ 11-9-1. 

Taylor also dete1mined that the painted mural had not qualit1ed for an exemption form 
the sign allowance as a .. work of art .. because in order to be considered a work of art. the 
mural crumot ad,·errise or promote the premise· s business: Works of art. including wall 
graphics. cruYings ru1d sculprures ''ith no ad\·enising matter. which are not used in 
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connection \\ith a commercial promotion or as an ad\'ertising device. WCC §11-5-
4A(l7). 

Since the painted mural advertised Spoonover's menu items, similar to the signs located 
in the front of the premises, Taylor found it was a sign, not a work of art. 

Taylor"s determination that the mural was a sign was appealed to the Board of 
Adjustment and a hearing \\·as held on October 28. 2008. The Board of Adjustment 
affirmed Taylor's decision and adopted his proposed findings of fact. 

On ~ovember 28, 2008, Scallen appealed Taylor's decision to district court. The district 
court judge Yacated the Board of Adjustments decision. but left Taylor' s September 2, 
2008 determination in place and re-affirmed that the mural in question was a sign based 
upon the City's sign ordinance definitions. 

Scallen nO\-\' seeks a variance from the City Council allowing Scallen to maintain the 
existing signage and the painted mural located on the premises under WCC § ll-5-7C. 
If the City Council approves Scallen's application for a variance. Scallen v.ill complete a 
sign application for a sign permit for the mural and pay the permit fee. 

Scallen is requesting a Yariance in order to maintain the painted mural. a 38.54 square 
foot sign on the west side of the building. They are requesting a variance to: 

• ;\umber of signs; and 
• Total Sign Area 

As described above. the property is located within the Old Town Sign District. The 
total allowable sign square footage is based on the building lineal frontage. The 
building lineal frontage for 533 E. 2nd Avenue is 25-feet. This number is then 
multiplied by 0.4 to obtain the total maximum square footage permitted. 

The total number of signs is based on whether or not the building is a comer lot or not. 
This particular lot is not considered a comer lot as there is an intervening 25-foot lot at 
the comer of E. 2nd Street and Spokane Avenue oVvned by Town Pump. If the lot were 
considered a comer lot, the business would be entitled to three signs. 

There is a full staff report in the packet. 

RECO.MME::'IiDA TIO::'Ii: Staff respectfully recommends that the City Council 
consider the testimony at the public hearing and. if appropriate. approve a sign 
variance for the Scallens with the findings of fact in the staff report. 

T his item is a quasi-judicial matter . 

d) Ordinance 10-_; Subdivision Chapter Text amendment- subdivision regulations 
in Title 12 (First Reading) (p. 7 5) 
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From Senior Planner Wendy Compton-Ring's staff report and transmittal: 

The City updated the Subdivision Regulations in late 2009. Changes included recent 
state legislative requirements, local legislative amendments and reorganization of the 
chapter. The State of Montana has fairly particular statutory requirements for 
subdivision regulations due to the fact that so much of the state is unzoned and this is 
the only tool available to local governments to manage growth. There are some areas 
within the state Subdivision and Platting Act for local flexibility, but some portions of 
the regulations do not allow for any flexibility. 

Due to the difficult economic times and static development in the area, staff was 
contacted by several developers regarding their preliminary and final plat approvals 
set to expire. Earlier _this summer, staff met with many of the developers and found 
many had either extended their preliminary plat, as provided through state and local 
law, to the maximum, or extended their Subdivision Improvement Agreement (SIA) 
to the maximum, as provided for in the Whitefish Subdivision Regulations. 

In mid-August, staff mailed out 59 letters to applicants, developers, owners and 
representatives with projects set to expire in either 2010 or 2011. These notices 
equaled about 26 projects. As a result, a number of applicants contacted the Planning 
Department and either requested an extension or went to final plat. 

In October, staff met with the Whitefish City Council in a work session to go over the 
status of the various projects, describe the subdivision regulations and review some 
possible options to provide relief to developers. The Council directed staff to move 
forward with amendments to the subdivision regulations. 

As a result, the Planning Depa1trnent, at the direction of the Whitefish City Council, 
is seeking to revise the subdivision regulations in order to provide relief to developers 
with an approved preliminary plat or fmal plat. 

Planning Board Recommendation: The Whitefish City-County Planning Board 
held a public hearing on November 18, 2010. Following this hearing, the Planning 
Board recommended approval of the above referenced subdivision text amendments 
and adopted the supporting fmdings of fact in the staff report 6 -1 (Konopatzke voted 
in opposition and Anderson and Meckel were absent). 

The Planning Board did not think it was wise to amend the Subdivision Regulations 
in perpetuity for a temporary economic downturn. As a result the Planning Board 
recommended approval of recommendations items #1 - 4 in the staff report with a 
sunset date of December 31, 2012 for all the new provisions. Afterwords, these 
proposed amendments would go back to the previous standards and timeframes . 

City Staff Recommendation: Staff recommended approval of the attached 
referenced text amendments. 
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Public Hearing: _-\1 the public ~emng_ one member o:-the puNic spoke in suppon of 
the propo5¢d amended draft or~ce_ The dr:ut minutes of the Planning Board 
be'3ring 3re included_ 

Senior Phnner Wendy Compton-Ring h35 a full suffrepon in the p3ckeL 

R.ECO~DfE~l)_-\. TIO:\: S:ai:'res:pectfully recommends the City Council coP..sider 
~}:.e ~esti:1:0:1~ ::!: :r.e p1.!:-::.: =:e::......:...::g .::::d_ ::- ap;ropria:e. appro' e the ordin:mce for 
S:.:!:\:i,~s!Ln Ch::!F:e: T.:-:-.-: ::.:::e::.=:e::: - sdx:.1,-isicn re;ula1ions in Title 12 at ii.rsr 
;-e.a.:li."lg :!..$ re'CO:nlJ.li.:"nded ~y ~e .?:2.::Iing Bo~~ and :llso acopt findings of t3ct a.s 
p:esemed in the Sl.3.f rep0rL 

This item is a legislatin marrer. 

el Ordi.-:.~ce lV-_: Zoning Te:\."1 ~ndments- Zoning Compliance Permits {First 
Reading) U>- 99) 
From Seruor Planner "·endy Compton-Ring"s tranSmittal and staffrepon: 

The P:anni.ng 0ep3!Lment.. at me direction oithe \\ biterish Ciry Council. is Sc!Cking to 
:-eY'ise Section 11-3-:6 of the Spe-ci:ll Pro,isions chapter to pro, ide for the re'iew of 
ne" a:1d ch:mge in t:Se in ±e co:n:nerci:?.l ::.reJ.S "ithin the city limits and planning 
jurisdiction. 

\\:3-"' _-\rr.er..:.:::e:::s: _-\5 p:m of the WB-2 !General Commercial District) 
3.r:le::dmen7.£_ Council ~:ed s1.2if to deYelop a zoning compliance permit and 
pi'L"CC'5S 10 ensu:e ~ew 0r ch::mging l.:SC'S :l~eel the zorung regulations. ScYeral 
b~i::esxs oYer the ye:rrs "'~Ye moYC'd into :he \\ ~.: zorung d.isoi.ct.. but do not fall 
w:~ pcrminej ... 1r co:Jd.itio:J~ -cse ca:egories. Often. the city is unaware thai lhey 
h3Ye relocated. -~o:he:- o:din:m.:e is under consider:uion to require a ~ew business 
::ce:::_-:e if ~e bus:.ness co,·cs so s:rui c~ ::m opportun1l) to re,iew the changed 
!oc.a:ion. .-\ com.merci:ll zo~g compliance p.:rmit is the other part of ensuring 
compli:mce. 

ummary of Requested Action: This application is a request by the city of 
\\ b:ensb -.:o :?..-nend :be wiling reguh::ions to pro, ide for a zoning compliance permit 
:0: z:e" com.merci:ll U ... '~es and additio:J.S. Single famil~ residential uses are excluded. 
Tne request also mo,-es :he zoning compliance permit to Chapter 7: .-\dminisrrarion 
:cd Enforcemem of the zoning regulations. 

Planning Board Recommendation: The \\bi~ensh Cil)-County Planning Board 
held 3 public h~g on ~o,·e:nber 18_ 2010_ Follo\\ing this bemng. the Planning 
Bo:lld re.:om.me~ded a:)~ro,-:ll of the ::ilioYe re::-erenced :ext amendment and adopted 
±e supp0r:ir.g :mdings o: :~c: :..:1 :::e s-~0:: :ep0:1 6 -1 (Konopau.ke Yo ted in opposition 
:!..~d .-\..~derson :md :\~ec~e) were absent)_ 
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Whik th~! Pl:'l.nning Btxlrd did think th~r~ \\as Yalu~ to h3\ ing a zoning compliance 
permit fc;"~r all n~" us~s. including single famil~ r~sid~ntiaL th~y fdt that at this time 
th~~ ~ouiJ only support connn~rcial z.oning compli:mc~ ~nnits. fh~ Board w~nt 
with the statr ~C~)mmend:.ltion for a zoning compli:u1c~ ~nnit th:lt exempts all single 
famil~ rcsid~nces. 

Ciry Staff Recommend:ttion: 
rc:'t~rcnccd text amendments. 

Statr reconunendcd appro\'al of the attached 

Public H~':lring: At th~ public heating. on~ member of the public spoke in support of 
th~ pn)pt)scd :un~ndcd draft ordinance. Th~ draft minutes of the Planning Board 
hc:tring arc indud~d. 

SeniM Pl:umer Wendy Compton-Ring has a full staffrepol1 in the packet. 

RECO~t:\tE~D.·\ TlO:\: Staff respectfully r~conun~nds th~ City Council consid~r 
th~ tcstitnt)ny ~11 the publi~ hearing and. if appropriate. approvl! the ordinance for 
z~)ning T~xt :unendmt!nts- Zoning Compli~mce Permits at tirst ~ading as 
~C~)mmcnd~d by the Pl:mning Board and also adopt tindings of fact as presented in 
the statr r~port . 

This ir~m is :1 legisl:ltin maner. 

CO~ I~ IL"~lCA Tl01\ "' FRO~ I Pl.-\-:\-:\C\0 :\1\0 B lLDlNG DIRECTOR 
:1) c~.)nsidcrJtit)n t)f:unended preliminary plat tor Dear Tracs LLC subdiYision. a t\\'O lot 

suhdi' i:::h.)n on 7.007 acres ncar Hwy 93 South and Park Knoll L:lne (p. l JO) 

Fwm "enior Planner Wendy Compton-Ring·s statfreport: 

BAC~G RO l '~D l~FO R.' l.-\ TlO~ 
ln o~c~mber 200'>. the Ci~ Council gr:ultcd preliminary plat apprOYUI to Dear Tracs 
LLC' tor a 2-IN minor subdi,·ision. The original propeny was 7.939 acres. The 
app!\.""IYal \\~ls tor a 5.135 aae lot "ith fromage on Highway 93 S (Lot .2) :lnd split 
bemc~n t\\\""~ z~.)ning disrricts (\\"B-2 <md WLR). The other lot. 2.801 acres. (Lot 1) 
included :1 strip of property th:lt paralleled Park Knoll Lan~ and touched the Highway 
q_, s~)uth right-of-way. .-\s pan of the application. the 3pplica.nt contended they had 
:111 c~1semcnt gr:.uning them use of P~trk Knoll Lane and part of Park Knoll Lane was 
c~)nstmctcd on their pmperty. The homeO\mers of the Park Knoll subdi,·ision didn·t 
agr~c that they had legal :.1ccess: th~reto~. the Council conditioned the plat that proof 
of access w Lot I Wt)Uid need to be proYided prior to tinal pbt. This could han~ been 
in th~ t~)nn of ~u1 :1ccess agreement \\ith Park Knoll Estat~s or ~m casement across Lot 
2 l)Ut to Highway 93 S. 
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Since the preliminary plat approval the applicant has been working with the residents 
of Park Knoll to secure an access easement on Park Knoll Lane. Patt ofthe easement 
agreement was to complete a boundary line adjustment with the Park Knoll 
homeowners and deed the property to them for the land paralleling Park Knoll Lane. 
This occurred in September 2010. The filed Certificate of Survey is attached as 
Exhibit 3. 

The Park Knoll homeowners then entered into an access easement with Dear Tracs llc 
that permits access to Park Knoll Lane for the purpose of constructing one single 
family home within a defined area. The remainder of the Dear Tracs lie property has 
the ability to utilize Park Knoll Lane for an emergency access, but not primary access. 
See Exhibit 5 for a copy of the easements. 

While these agreements are private and shouldn't affect this particular application, it 
does provide an interesting aspect to the future planning of this property. The zoning 
for the residential lot (Lot l) is WLR (One-Family Limited Residential District), 
which permits one single family home per 15,000 square feet. Based on the gross 
acreage of Lot 1 (4.684 acres), there could be 13 single fan1ily lots. Any future 
development of this lot will either require an amendment to the private access 
easement or access out to Highway 93 S or both. 

PROJECT SCOPE 
This is a request for an amended preliminary plat approval of a two-lot subdivision. 
There are several changes from the 2009 application. These changes include access 
for Lot 1 off Park Knoll Lane pursuant to an access easement agreement with Park 
Knoll Estates, the total area of the subdivision is reduced to 7.007 acres due to a 
boundary line adjustment with Park Knoll Estates and the proposed lot line follows 
the boundary of the zoning district between the WLR and WB-2 zones. 

The property is partially developed along Highway 93 South with Naturally Clean 
and Cowgirl Coffee, but the vast majority of the property is undeveloped. 

Senior Planner Wendy Compton-Ring has a full staff report in the packet. 

RECOMME NDATION: Staff respectfully recommends that the Whitefish City 
Council adopt the findings of fact within staff report #WPP-1 0-31 and approve the 
applicant's submittal, subject to 16 conditions. 

This item is a quasi-judicial matter . 

COMMUNICATIONS FROM CITY MANAGER 
b) Written report enclosed with the packet. Questions from Mayor or Council? (p. 170) 
c) Other items arising between December 151 and December 6th 
d) Annual Impact Fee Report- Assistant City Manager/Finance Director (p. 173) 

ix 



• 

• 

• 

From Assistant City Manager/Finance Director Rich Knapp's staff report: 

According to Chapter 2, Section 10-2-7 (C) of the City Code on impact fees, the 
finance director shall provide an annual report to the City Council on the impact fees 
showing the source and amount of all moneys collected, earned, or received, the 
public improvements that were financed in whole or in pan by impact fees, and any 
administrative expenses incurred by the impact fee fund. 

The following table lists all impact fees collected, including interest, for FY08, FY09, 
FYlO and the first quarter ofFY11, the last column is the current balance: 

Impact Fee Revenue and Expense History 
Balance ; 

Revenues FV 2008 FV 2009 FV 2010 FVU Ql Total sep1302010 

Paved Trails $3,808 $9,120 $10,296 $3,808 $27,032 $27,032 

Park Ma in t Building $253 $588 $654 $256 $1,751 $257 

Emergency Services Cente $7,572 $50,504 $20,557 $7,167 $85,801 $2,400 

City Hall $6,639 $47,842 $19,448 $6,889 $80,818 $80,818 

Stormwater $1,809 $17,680 $8,167 $1,787 $29,443 $29,442 
--~~----~~------~ ---~~--~~~----~~--

Total Special Rev Fund $20,081 $125,734 $59,121 $19,907 $224,844 $139,948 

Int erest in 2399 $98 $3,831 $296 $4,226 $4,226 

Water 

Wastewater 

$20,430 $92,559 

$25,643 $101,405 

$60,388 

$45,105 

$22,072 

$19,384 

$195,449 $195,449 

$191,537 $191,537 

Total Enterprise Funds $46,073 $193,965 $105,493 $41,456 $386,986 $386,986 

Total Impact Fees $66,155 $319,699 $164,614 $61,363 $611,830 $526,935 

The administrative expenses incurred by collecting the Impact Fees are charged at a 
rate of 5% in addition to the impact fee rates, and are deposited into the General Fund 
or the respective Enterprise Funds. 

The sources of all special revenue impact fees is from new construction and interest, 
enterprise funds may also receive impact fees from new connections to the system. 

Impact Fee Uses 
Impact fees may also be used to recoup public improvement costs previously incurred 
by the City to the extent that new growth and development will"be served by the 
previously constructed improvements or incurred costs. This is the case for the Park 
Maintenance Building, which has already been bui lt and funded through the Tax 
Increment Fund. Therefore, the $654 collected for the Park Maintenance Building in 
FY 10 was transferred to the Tax Increment Fund. The Emergency Services Center 
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impact fee is the only other impact fee spent since implementing impact fees. ESC 
used $83,400 toward the cost of construction. 

Water and Wastewater impact fees have not be used yet, as there are still Plant 
Investment Fees remaining that have been covering capital projects. Trails, 
Stormwater, and City Hall impact fees will be retained for future projects. 

Expenditures FY 2008 FY 2009 FY 2010 FYll Ql Total 

Paved Trails 

Park Maint Buildi ng 

Emergency Services Center 

City Hall 

Stormwater 

Total Special Rev Fund 

Total 5% Admin Fee 

Water 

Wastewater 

Total Enterprise Funds 

Impact Fee Information 

$253 $588 

$253 $588 

$3,308 $15,985 

$654 

$83AOO 

$0 $84,054 

$2,790 $981 

On a valuation of $100,000 single family residential, impact fees would probably be 
$5,560 or 5.56% of valuation. As many of the impact fees are a fixed amount, the 
greater the valuation the less the percentage of valuation will be. On a $275,000 
valuation, impact fees would be about $6,438 or 2.34% of valuation. Chuck has 
prepared a spreadsheet showing the cost of building permits and impact fees on the 
TIF stimulus projects and that spreadsheet is attached to this report. 

RECOMMENDATION: Staff respectfully requests the City Council review and 
accept the annual report on impact fees. 

This item is a legislative matter. 

e) Monthly Financial Report and Special Review of Building Revenues as requested by 
City Council at July 201

h Budget meeting (p. 176) 

Assistant City Manager/Finance Director Rich Knapp has a full staff report in the 
packet. 

f) Consideration of appointing the Mayor and a City Council member to work with City 
Manager on potential real estate transactions (p. 179) 

xi 

$0 

$1,495 

$83,400 

$0 

$0 

$84,895 

$0 

$0 

$0 



• 

• 

• 

At the November }51 City Council meeting. the City Council appointed Mayor Jenson 
and Turner Askew. and I to meet with Paul Johannsen of Great Northern Ventures 
regarding whether or not to consider purchasing a portion of Block 46 prior to Great 
Northern Ventures listing the property for sale. We met on November 24111

• asked a 
lot of questions. and explored a lot of ideas. Paul is going to consider some ideas and 
we plan to meet again. 

In the past. I believe the process to acquire property was generally to let the City 
Manager deal with negotiations while keeping the Mayor and City Council members 
informed. I found that having Mayor Jenson's and Tumer's experience and 
knowledge at the table during the Block 46 discussions were invaluable. I would like 
to suggest that Mayor Jenson and a City Council member (suggestion is Turner, but it 
could be anyone) be appointed to work "'·ith me on any real estate issues that come 
up. 

I am contacted quite often regarding potential real estate opportunities involving the 
current City Hall site. future City Hall sites. cunent parking lot sites. future parking 
lot sites. and various other property concepts. As we work towards a future City 
HalL possible future parking lots or structure, and other possible projects such as 
economic development transactions, I would find it very valuable to have two elected 
officials to discuss ideas. concepts. and to help \Vith real estate discussions. Having 
less than three elected officials work v.ith me allows us to preserve the confidential 
nature of such discussions \Yhile still inYolving elected officials. 

RECOMMENDATION: Staff respectfully requests the City Council consider 
whether it is useful to have two elected officials work ·with me on possible real estate 
transactions and if so. designate two members to work with me. 

This item is a legislative matter. 

g) Resolution No. 1 0-_; A Resolution approving the incremental cost for the purchase 
of decorative street lights for the U.S. Highv.•ay 93 - Whitefish West reconstruction 
project as an eligible urban rene\.\·al project for the use of tax increment funds under 
State Law and the City of Whitefish Urban Renewal Plan (p. 181) 

The Montana Department of Transportation (MDT) and their consulting engineering 
firm, WGM Group. have worked in recent years on the re-design ofU.S. Highway 93 
North which is also known as the Whitefish West project. On August 16.2010. 
Public Works Director John Wilson provided the City Council with various options 
for standard or decorative street lights along the Whitefish West project from Lupfer 
A venue to State Park Road (memo attached in packet). On August 161

h. the 
Whitefish City Council decided to pay for the future incremental cost of decorative 
street lights all the way from Lupfer A venue to State Park Road at a projected cost of 
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$353,727.00. At that time, staff said they would investigate how much tax increment 
funds could be used for these street lights and report back to the City Council. 

After consulting with Mae Nan Ellingson of Dorsey & Whitney. the City's bond 
counsel, it was determined that tax increment funds can be spent outside of the 
boundaries of the tax increment district as long as the use of the funds is integral to a 
project or plan within the boundaries of the ta.x increment district. Mae Nan cited 
several other cases in Montana where tax increment funds were used outside of the 
increment district boundaries to benefit a project in the tax increment district. She 
advised us to recite the relationship of the street lights to the Downtown Master Plan 
and other plans and also to state the need for continuity of street lights as the 
Whitefish West project is an important gateway entrance to Whitefish. 

I have prepared the necessary resolution with these recitals and findings of fact and 
City Attorney Mary VanBuskirk has reviewed the resolution. 

Financial Requirement 

Given our current financial condition, there are two primary options for funding these 
street lights, resort tax or tax increment funds. City staff are recommending the use 
of tax increment funds for the decorative street lights in order to preserve resort tax 
funds for other street projects. The Whitefish West project is scheduled to begin as 
early as 2012 and in a recent work session, we demonstrated that there will be 
sufficient tax increment funds to pay for the incremental decorative street light cost of 
$353,737.00. 

RECOMMENDATION: Staff respectfully requests the City Council enact a 
Resolution approving the incremental cost for the purchase of decorative street lights 
for the U.S. Highway 93 -Whitefish West reconstruction project as an eligible urban 
renewal project for the use of tax increment funds under State Law and the City of 
Whitefish Urban Renewal Plan. 

This item is a legislative matter. 

COMMUNJCA TIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Brian Muldoon regarding proposal for a mediated process to try to fmd a 

collaborative solution to the \VB-2 text amendment issue (p. 188) 
c) Consideration of any appointments not made during tonight's Special Session 
d) City appointment to Flathead County Solid Waste Board (p. 203) 

Greg Acton has been the City's appointment for the Solid Waste Board in recent 
years and is interested in continuing to serve on that board. He has a letter of interest 
in the packet. However the appointment is the City Council's to make. 

xiii 



• 

• 

• 

e) Options for dates to meet with Flathead County Commissioners in January 

Please bring your calendars to Monday's meeting so we can convey three date and 
time options in January to the Flathead County Commissioners for the next joint 
meeting on the proposed Memorandum of Understanding and on implementing the 
Planning Jw·isdiction lnterlocal Agreement. 

f) Department of Environmental Quality letter regarding sewage backup on Iron Horse 
golf course and Public Works Director response (p. 204) 

ADJOURNMENT 

s~ 
Chuck Stearns 
City Manager 

xiv 



PO Box 158 Whitefish, MT 59937 (406) 863-2410 Fax (406) 863-2409 

Public Notice of 
Proposed Land Use Action 

CITY OF WHITEFISH 
PO BOX 158 
Whitefish, MT 59937 

The City of Whitefish would like to inform you that Judy and Joel Scallen of Mrs. 
Spoonover's have requested a variance (WZV-1 0-29) to the Sign Regulations (Title 11, 
Chapter 5) in the Whitefish Jurisdiction Zoning Regulations. They are requesting a 
variance to: 

• Sign Area; and 
• Number of Permitted Signs 

The property is zoned WB-3 (General Commercial) which is located within the Old Town 
Sign District. The Sign Regulations limit the signage area at this address to a maximum 
of 34 square feet and a maximum of two signs. The applicant is proposing a third sign 
38.54 square feet (111-inches ta ll by 50-inches wide) be painted on the building's west 
elevation. The property is addressed at 533 East 2nd Street and can be legally described 
as Lots 2 and 3 in Block 45 in Section 36 Range 31 Township 22. 

You are welcome to provide comments on the project. Comments can be in written or 
email format. The Whitefish City Council will hold a public hearing and take action on 
the variance request on: 

Monday, December 6, 2010 
7:10p.m. 

Council Chambers 
402 E. Second. Street, Whitefish MT 59937 

Additional information on this proposal can be obtained at the Whitefish Planning 
Department located at 510 Railway Street. The public is encouraged to comment on the 
above proposal and attend the hearing. Please send comments to the Whitefish 
Planning Department, PO Box 158, Whitefish, MT 59937, or by phone (406) 863-241 0, 
fax (406) 863-2409 or email at wcompton-ring@cityofwhitefish.org. 

Comments received by the close of business on Wednesday. November 24, 2010, will 
be included in the packets to the City Council. Comments received after the deadline 
will be summarized to the City Council at the public hearing. 

PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 
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TO: office@whitefishpilot.com 

PLEASE PUBLISH THE FOLLOWING LEGAL NOTICE ONCE ON 
November 1 ih 

PLEASE BILL: City of Whitefish 

Do not publish above this line 

WHITEFISH CITY COUNCIL 
NOTICE OF PUBLIC HEARING 

At the regular meeting of the Whitefish City Council on Monday, December 6, 
2010 at 7:10 pm, the Council will hold a public hearing on the item listed below. 
The City Council meets in Whitefish City Council Chambers, Whitefish, Montana. 

1. A variance request by Judy and Joel Scallen of Mrs. Spoonovers to the Sign 
Regulations (Title 11 , Chapter 5) in the Whitefish Jurisdiction Zoning 
Regulations. The applicant is proposing an additional sign to be 111-inches 
tall by 50-inches wide. The sign area is proposed to be 38.54 square feet and 
be painted on the building's west elevation. The property is zoned WB-3 
(General Commercial) which is located within the Old Town Sign District. The 
property can be legally described as Lots 2 and 3 in Block 45 in Section 36 
Range 31 Township 22 and is addressed at 533 East 2nd Street. (WZV-10-29) 
Compton-Ring 

Documents pertaining to this agenda item are available for review at the 
Whitefish Planning & Building Department, 510 Railway Street, Whitefish, 
Montana 59937 during regular business hours. Inquiries are welcomed. 
Interested parties are invited to attend the hearing and make known their views 
and concerns. Comments in writing may be forwarded to the Whitefish Planning 
and Building Department at the above address prior to the hearing or via email: 
wcompton-ring@citvofwhitefish.org. For questions or further information 
regarding this request, phone 406-863-241 0. 

WHITEFISH CITY COUNCIL 
Mike Jenson, Mayor 
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TO: office@whitefishpilot.com 

PLEASE PUBLISH THE FOLLOWING LEGAL NOTICE ONCE ON 
November 1 ih 

PLEASE BILL: City of Whitefish 

Do not publish above this line 

WHITEFISH CITY COUNCIL 
NOTICE OF PUBLIC HEARING 

At the regular meeting of the Whitefish City Council on Monday, December 6, 
2010 at 7:10pm, the Council will hold a public hearing on the item listed below. 
The City Council meets in Whitefish City Counci l Chambers, Whitefish, Montana. 

1. A variance request by Judy and Joel Scallen of Mrs. Spoonovers to the Sign 
Regulations (Title 11 , Chapter 5) in the Whitefish Jurisdiction Zoning 
Regulations. The applicant is proposing an additional sign to be 111-inches 
tall by 50-inches wide. The sign area is proposed to be 38.54 square feet and 
be painted on the building's west elevation. The property is zoned WB-3 
(General Commercial) which is located within the Old Town Sign District. The 
property can be legally described as Lots 2 and 3 in Block 45 in Section 36 
Range 31 Township 22 and is addressed at 533 East 2"d Street. (WZV-10-29) 
Compton-Ring 

Documents pertaining to this agenda item are available for review at the 
Whitefish Planning & Building Department, 510 Railway Street, Whitefish, 
Montana 59937 during regular business hours. Inquiries are welcomed. 
Interested parties are invited to attend the hearing and make known their views 
and concerns. Comments in writing may be forwarded to the Whitefish Planning 
and Building Department at the above address prior to the hearing or via email: 
wcompton-ring@cityofwhitefish.org. For questions or further information 
regarding this request, phone 406-863-2410. 

WHITEFISH CITY COUNCIL 
Mike Jenson, Mayor 
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• 
1. CALL TO ORDER 

\VHITEFISH CITY COUNCIL !\fiN 
December 6. 2010 

7:10 P.:\1. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell. Askew. Friel. 
Hyatt and Muhlfeld. Councilor Kahle· s absence is excused. City Staff present were City Clerk Lorang. 
City ~tanager Steams. Ciry Attorney VanBuskirk. Assistant City .Manager'Finance Director Knapp. 
Planning and Building Director Taylor. Senior Planner Compton-Ring. Public Works Director Wilson. 
Parks and Recreation Director Cozad. Police Chief Dial and Fire Chief Kennelly. Approximately 45 
people were in attendance. Mayor Jenson said that Bill Kahle said he'll probably be back to the CouncH 
in January. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked the Boy Scouts present to lead the audience in the Pledge of Allegiance. 

3. PRESENTATIO S 

3a. l\ layoral Proclamation- Bo~· Scouts 

• Mayor Jenson read a proclamation stating that Boy Scouts of America organization teaches 
srudents to ~ good citizens and to pro\ide senices to the city and community. He said the popcorn 
fund.raiser was a major fundraiser this year and he commended the Boy Scouts for their effons. \\'yatt 
Scott. Ian Caltabiano and Brian Hanel were the three major sellers and recei\'ed cenificates for their 
achie\'emenrs. 

3b. 1\la~•oral Proclamation- Arbor Day 2011 

Mayor Jenson read a proclamation stating that planting and maintammg trees pro\'ide an 
imponant environmental benefit. He proclaimed Arbor Day as April 29. 2011 and encouraged citizens 
to panicipate. 

-'· COMJ\'fUNICATIO S FROM THE PUBLIC- (This time is set aside for the public to commem on 
items that are either on the agenda. but not a public hearing or on items not on the agenda. City officials do nor 
respond during these comments. but may respond or follow-up later on the agenda or at another time. The Mayor 
has the option of limiting such communications to three minutes depending on the number of citizens who want to 
comment and the length of the meeting agenda) 

Brian Muldoon. 525 Railway Srreet. spoke about the \VB2 process and said he hoped they could 
come to a collaborative decision. He talked how they could protect businesses downto\m and work \\ith 
the illegal uses in the \VB2. He and Dru Jackman haYe Yolunteered to work \\ith these two groups to 
come up with a win-win solution. He asked the Council to endorse the idea of creating an Ad Hoc 

• Committee \\ith a couple of Council members, members of the community and all the key \'Oices in this 

L-------------------------------------- - -- ---
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WHITEFISH CITY COUNCIL MINUTES 
December 6, 201 0 

matter. He said there has been so much political divisiveness and they 'd like to help turn the ship 
around and come to clear consensus. 

Dru Jackman, 830 Highland Drive, said between the two of them they have the tools, experience 
and patience to work through this with the community. They hope to pull the community together. She 
said there is no reason they cannot be successful at this. Mayor Jenson said it will be discussed at the 
end of the meeting. Brian Muldoon said they put together a fairly comprehensive list of stakeholders in 
the process and they feel like they can come up with a result that will make the most people happy. 

Sharon Morrison, 400 Morrison Road, said the downtown is not a walk-able city in the 
wintertime. The alleys are on an incline and icy. She said the sidewalks around the City parking lots 
also need scooping. 

Rebecca Norton, 530 Scott A venue, thanked the Councilors for serving. She said sometimes she 
was their toughest critic, but she appreciates their volunteer time and efforts. She said a lot of things 
they did were great. She hopes they move forward in a productive way in the new year. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Life Noell, 328 W. Third Street, said he was appointed to the Park Board. He thanked those who 
have worked on the Park Board and he thanked the Council for appointing him. 

6 . CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any 
item for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

6a. Minutes from the November 15, 2010 Council regular meeting (p. 1) 
6b. Ordiuance No. 10-18; An Ordinance Amending City Code Sections 3-1-3, 3-1-5, and 3-

1-6 with respect to Business Licenses (Second Reading) (p. 26) 
6c.Ordinance No. 10-19; An Ordinance creating the Board Of Trustees for The Whitefish 

Community Library (Second Reading) (p. 29) 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to approve the Consent 
Agenda. The motion passed unanimously. · 

7. PUBLIC HEARINGS (Items will be considered for action afier public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

7a. Consideration of Lease with Whitefish Lake Golf Club for a thirty (30) year lease with 
an option to renew for twenty (20) additional years to operate the Whitefish Municipal 
Golf Course (p. 31) 

City Manager Stearns said the Whitefish Lake Golf Club (WLGC) has operated the Whitefish 
· Municipal Golf Course under permission or a lease since the 1940's. The current twenty year lease was 
effective on January 1, 1999 and expires December 31, 2018. The current lease provides for annual 
rental payments of$17,000 and 3% of net profit to the City ofWhitefish. In addition, the WLGC pays 
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the 2% resort tax on all taxable items, maintains the Cemetery grounds, maintains the Grouse Park lawn 
and soccer fields, provides their own fire insurance, and improves the City's asset of the golf course. 

On September 81
\ the WLGC delivered their formal request to the City of Whitefish in the form 

of a letter, requesting a long-term lease as they are seeking financing to construct a new maintenance 
facility. The City Council discussed their perspectives about the various issues in such a lease at a 
subsequent meeting on September 20, 2010. On October 41

h, Mayor Jenson, Rich Knapp, and Manager 
Stearns met again with Terry Nelson and Paul Johannsen to discuss the various aspects of the lease. 
They ultimately agreed to recommend the following substantive changes to the lease: 

• Annual base rental fee will go from $17,000 to $22,375 and will be adjusted every five 
years for inflation. 

• A 30 year lease with a 20 year option to renew with a contract opener at 30 years for 
negotiations on Improvements, Alterations, and Repairs and also on water rights. 

• WLGC would pay the buHding permit and impact fees for their maintenance building 
project in order to pay for plan review and inspections and the City would reimburse them for the impact 
fees given that it is a city asset which is being improved. 

• There were other minor wording, liability, and water rights language changes. 

Terry Nelson and Paul Johansen spoke, representing the Whitefish Lake Golf Course. Terry 
Nelson said they had 8 years left on the current lease, but they want to build a new maintenance facility 
for their equipment and it will be about $750,000. To do that, they need an extension of the lease to get 
long-term financing. He said the City and golf course started a relationship in the. late 1920's and the 
golf association eventually transferred ownership to the City. ln the 1960's the members raised money 
to purchase the Lake Nine. Then, to get BOR money for irrigation they also transferred the ownership 
to the City. 

Paul Johansen, President of the Board of Directors for the Whitefish Golf Course, said they 
reinvest their profits every year back into the golf course. In the last 15 years they estimate it has been 
about $5 million. He said the golf course brings people into Whitefish to golf, dine and stay in 
Whitefish. He thanked Chuck Steams and the staff for their hard work. The net profit percentage 
encourages them to reinvest everything they can back into the golf course. Retail leases are based on 
gross revenues to cover the physical plant expenses. They don't have the physical plant to reinvest into. 
It is the only 36 bole course in the State, and one of the finest. Terry Nelson noted that they pay resort 
tax on everything they do out at the golf course. He said they will pay the lease which will be $23,000 
plus 3% of net and resort taxes, along with maintenance of the soccer fields and cemetery. He feels they 
provide over $100,000 in value to the City annually. 

Councilor Askew said the history of the golf course is in his report said no City tax money has 
been used for the golf course. Terry Nelson said that was true. Councilor Mitchell asked about water 
rights and Terry Nelson said the golf association has second rights. Manager Steams said the. golf 
course is the only user of the pump house there. Councilor Mitchell asked and Terry Nelson said he 
didn't believe that the City will lose its water rights. Councilor Hyatt asked about the current lease 
which was good through 2018. Terry Nelson said the new lease costs the golf association $5,000 more 

• per year so the only reason they 're doing it is because they need long term financing and need to have a 
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long lease. Councilor Mitchell asked and Terry Nelson said the 30 year lease with the 20 year renewal 
option will work for them. 

Mayor Jenson opened the public hearing. 

Mike Collins, 2288 Houston Point Drive, thanked them for llie opportunity to speak. He said he 
is a fan of the Whitefish Golf Course and thinks the association should receive credit for all they 
accomplish out there. He owns property adjacent to the golf course. he also plays golf and cross country 
skis out there. He said they need to look at the lease. There are two ways to value leases---it is usually 
4-8% of the land value. Montana State Lands currently charges 6% of the raw land value per year/per 
lease. The second way to value leases is through a percentage of gross revenues. generally from 3-15%. 
He said Big Mountain pays 3% of gross to the Forest Service for their lease. In the case of the golf 
course neither one of these methodologies has been employed. He passed out a document covering what 
the City could be charging. If they look at the percent of land value; the total value of 180 acres at 
$50,000 is 9 million dollars. If they looked at a percent of gross revenue they would see that in 2009 
there was $1.6 million dollars. There is another $2 million in the dub house. The golf shop revenue is 
about $864.000. Total revenue was about $4,766,000. If they applied some lease rate to that-3% 
=$143,000, 6%= $286,000, 9% =$429,000. The question becomes how the golf course could pay such a 
high lease fee. He said in 2008 the golf course paid .43%. He said the City owns that asset base and 
only makes $20,000. The golf course would not have to change their cost structure and the City would 
have $209,000 in the bank at the end of the year. He said they are using accelerated depreciation which 
represents 9.1% of gross revenue. If they reduce it down to $300,000 it would free up another $135,000 
for their lease. He said the City is in financial straits. He said it is their collective responsibility to look 
at costs and revenues. Increasing property taxes should only be considered as a last resort. He said they 
need to obtain fair value from all City assets. The City and golf course should continue negotiations for 
a new lease. He suggested that the golf course provide audited financial statements for 2009 and 20 10 
so both parties know what the numbers are. He suggested they create a citizen committee to work 
toward an agreement and defer any new facility construction until the new agreement is reached. 

Mike Collins said the annual rent fee should be based on a percent of gross revenue. It appears 
that there is significant room for negotiation on larger revenue for the City-in the $200.000 range. All 
financial statements should be prepared using GAP methodology. There should be an independent 
audit. He said there is significant cash flow to handle the project they envision today. He thinks the 
lease should be limited to 10 years. He said it is too big of an issue to rush. He said both the City and 
the golf course representatives should take time to negotiate a fair and equitable agreement. He said 
there are a lot of Boy Scouts in the group and they are taught to "do the right thing." He asked the 
Council to do so, too. 

Chris Schustrom, 504 Spokane A venue, spoke in support of the proposed lease and said it is 
difficult to measure community benefits in dollars. The golf course provides free golf to kids in the 
summer and cross country skiing for the community in the winter and their efforts should be supported. 

Rhonda Fitzgerald, 412 Lupfer A venue, said the golf comse is as good as any private course 
around the country. She said it is a wonderful amenity for the City of Whitefish. She urged them to 
approve the lease . 
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Ken Stein, 40 Fairway View, said a year ago at the annual Golf Association meeting there was a 
motion passed to call for an audit every 5 years. They didn't feel it was necessary to spend the money 
every year for an. audit. He said the State may not know how to handle leases themselves so maybe the 
City shouldn't follow in their footsteps. 

Paul Johansen said there is fundamental flaw in Mike Collins' report and that's an assumption 
that there is an investment in the golf course. The City has no investment in the golf course. The 
economics of the golf course lease are far better than others where the City rents facilities for $1/year. 
Terry Nelson said the golf association owns the whole South Course. The City is a beneficial owner of 
the golf course. He thinks it is favorable lease for both parties. He said the local residents get a lower 
rate than those who are not local. He said they are essentially a not-for-profit organization and they try 
to keep the course in prime condition and charge a nominal price for the locals compared to other golf 
courses. 

Mayor Jenson closed the public hearing. 

Councilor Askew said he first thought it was crazy to have a percent of net, but then he read the 
packet and the value equals the net value at some percentage. They' re putting the money back into the 
golf course so they're not making a significant profit. This is basically a volunteer operated course. The 
City is the beneficiary of this agreement. He is more than happy to make this deal. Councilor Mitchell 
said this is difficult for him because it is ·his life's work. He said this is a win-win for the City and 
citizens unless you don't play golf. He said net revenue means nothing to him because they can make it 
zero each year. It would be better if it was based off of gross revenue. He said he hasn't seen much 
money going to outside sources for the last 6-10 years and he wishes that would be better. He said he 
thinks there has to be a happy medium here. He thinks it needs to be way lower than what Mike Collins 
said. Councilor Hyatt asked and Paul Johansen said the total revenue was $1.6 million in 2008. 
Councilor Hyatt said he would expect an audit when they are dealing with that much money. It is a City 
park and the City needs to know what is going on there. Councilor Friel said Mr. Collins makes a strong 
case, but he thinks it is difficult to see the community benefit. He said they pay a substantial amount of 
Resort Tax, too. 

Councilor Friel offered a motion, seconded by Councilor Mublfeld, to approve a Lease with 
the Whitefish Lake Golf Club for the operation of the Whitefish Municipal Golf Course and 
Clubhouse. 

Councilor Muhlfeld said he has an issue with the top bullet point on page 32 of the packet that 
says the City will reimburse the Golf Course for the. City impact fees. He didn't like to see the City 
waive fees for non-profits or City owned organizations. It takes time for the staff to review those plans 
and he thinks it is only fair that those fees remain with the City. Councilor Askew said he agrees that 
there should be an audit for everyone's protection. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Friel, to state that the 
golf course will pay the building and impad fe.es. 

Councilor Hyatt said for a resort city this is a great amenity, but those are large numbers and he 
has a hard time with the net percentage. Councilor Mitchell said he doesn't think this has to be done 
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right now. He would like to see an audit every three years. He would like to see the annual payment go 
to $30,000 in Al with percentage increases and to remove item A2 under payments. 

Councilor Friel said these are substantive enough changes that he doesn't think they can make 
them right now. Mayor Jenson suggested they send it back· to staff to negotiate further with the golf 
course. 

Councilor Muhlfeld asked if they leave the 3% of net, the 3 year audit and then raise the annual 
fee to $30,000; would it gain consensus? Mayor Jenson suggested they ask if the golf course would 
accept that. He asked and Terry Nelson said they think they have already negotiated and compromised 
and the current proposal is more than fair; he nodded no, they would not agree to the above stated 
changes. Mayor Jenson suggested they vote on the existing motion or table it. 

The motion failed 3-2 with Councilors Askew, H yatt and Mitchell voting in opposition. 
Councilors Mublfeld and Friel voted in favor. 

Mayor Jenson called a recess from 8:18-8:27 p.m. 

7b. Ordinance 10-20; Zoning Text amendments for Microbreweries in WB-1, WB-2, WB-3, 
and WI with a Conditional Use Permit (First Reading) (p. 49) 

Senior Planner Compton-Ring said over the years staff has been contacted by individuals with an 
interest in opening a microbrewery in Whitefish. The regulations do not specifically call out 
microbreweries, but do call out ' light manufacturing,' which is how they have. been categorizing a 
microbrewery. Invariably, questions come up as to how much beer needs to be produced on-site to be 
considered ' light manufacturing' and what if they produced less and didn' t distribute their beer, but were 
more in the restaurant-type of use. As a result, staff is initiating a text amendment to permit a 
microbrewery in the three commercial zones, WB-1, WB-2, WB-3, and the industrial zone, WI, with a 
conditional use permit. This would be limited to properties on major arterials in the WB-1. There are 
some WI and WB-2 zoned areas in the extra territorial area. The Whitefish City-County Planning Board 
held a public hearing on November 18, 2010, no one from the public spoke. Councilor Friel asked and 
she said inquiries have driven this. Councilor Hyatt said he'd like to see light manufacturing for those 
who are bottling it. Planner Compton-Ring said all the people she talked to know they'd have to move 
to larger locations if they get successful and want to distribute widely. 

Mayor Jenson opened the public hearing. 

Ken Stein, 40 Fairway View, said he is on the Planning Board and they talked to Dennis 
Konopatzke who is the business and he said there are so many State laws that control bottling and limit 
quantities that this text amendment is okay to pass. 

Mayor Jenson closed the public hearing. 

Mayor Jenson noted that the existing brewery was open when the State restrictions were much 
stricter . 
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Councilor Mitchell offered a motion, seconded b~· Councilor Friel, to approve Ordinance 
10-20; Zoning Text amendments for ~licrobreweries in WB-1, \VB-2. WB-3, and \\1 '\\ith a 
Conditional Use Permit (First Reading). 

Councilor Hyatt said he wants them to consider leaving it as light industrial. He was concerned 
that someone might store kegs outside. Councilor :\skew said it goes through a conditional use permit 
and there are stock conditions that deal \\iib storage. Planner Compton-Ring said if t:be brewery wants 
to expand they have to come in for a new conditional use permit. 

The motion passed unanimousl~· . 

7c. Sign Variance Request by Jud~· and Joel Scallen for Mrs. Spoononrs (p. 60) 

Planner Compton Ring said this is a requeSt for a variance from Ibe sign regulations. It is zoned 
\\ "83. Judy and Joel Scallen dJb a' r-.1rs. Spoonover"s (Scallen) operate a restaurant located at 533 East Jo.:i 
ScreeL Whitefish. Montana (the premises). On :\1ay 27. 2008. Scallen applied for and received a permit 
from Ibe City for two signs to be placed on the premises. Scallen subsequently allowed a mural to be 
painted on the west wall of the premises ''iibout requesting a sign permit or appl}ing for a permit. City 
zoning regulations require a pemlit for all new signs. Scallen now seeks a variance from the City Council 
allo\\ ing Scallen to maintain the existing signage and the painted mural located on the premises under 
WCC §11-5-?C. If the City Council approves Scallen·s application for a variance. Scallen ''ill complete a 
sign application for a sign permit for the mural and pay the permit fee . 

Scallen is requesting a variance in order to maintain the painted mural. a 38.5~ square foot sign on 
the weSt side of the building. They are requesting a variance to: 

• umber of signs: and 
• Total Sign Area 

The property is located ''ithin the Old Town Sign District. The total allowable sign square 
footage is based on the building lineal frontage. The building lineal frontage for 533 E. 2nd A.Yenue is 
25-feet. This number is then multiplied by 0.4 to obtain the total ma""imwn square footage permined. The 
total number of signs is based on whether or not the building is a comer lot or not. This particular lot is not 
considered a comer lot as there is an interYening 25-foot lot at the comer of E. 2nd Screet and Spokane 
Avenue O\\lled by To'm Pump. If the lot were considered a comer lot. the business would be entitled to 
three signs. 

Staff is not offering a recommendation for approval or denial. 

Councilor :\1uhlfeld asked her to re\iew the conditions for a Yariance and Planner Compton-Ring 
read Ibem from the staff report. She said the criteria set forth in Section 11-7-7 of the City of\\ bite fish 
Zoning Jurisdiction Regulatious tor the re'iew ofYariances pro,ides no variance shall be granted unless the 
City Council finds all the follO\\ing conditions are met or the conditions are found to be not pertinent to the 
particular case. She quoted from the Staff Report #:'WZY -10-29: 

• 1. Srrict compliance with the terms ofrhese regulations will: 
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This criterion is not applicable. The applicant enjoys reasonable use of the property whether or not 
the variance is granted 

b. Deprive the applicant of rights enjoyed by other properties similarly situated in the same 
district. 

Scallen has the same right to sign area based on linea/frontage as other properties in the Old Town 
Sign District. However, the applicant 's building has narrow building frontage along E. ~Street, 
which proportionally determines the amount of overall sign square footage permitted by the sign 
code. Some buildings in the Old Town Sign District have combined lots and have built wider 
buildings, which allows the business more total sign area. 

2. The hardship is the result of lot size, shape, topography or other circumstances over which the 
applicant has no control. 

This criterion is not applicable to lot size, shape or topography. However, the lot location of the 
premise, between the corner parking lot and CenturyTel parking lot and adjacent alley, creates the 
circumstance that the lot does function as a corner lot without actually being a corner lot, and the 
building is quite a bit smaller than other commercial buildings in the area, which limits the 
allowable sign area . 

3. The hardship is peculiar to the applicant's property. 

The applicant 's premises are located in a unique setting as explained above. In addition, the 
premise 's building is smaller than most adjacent properties, but the hardship is not entirely peculiar 
to their property. 

4. The hardship was not created by the applicant. 

While the applicant is petitioningfor a sign variance having failed to seek a sign permit as required 
by the city sign ordinance limitations on sign size for their lot was created by the original 
developer 's building and placement on the premise 's lot. 

5. The hardship is not economic (when a reasonable or viable alternative exists). 

The applicant is not claiming an economic hardship. 

6. Granting the variance will nor adversely affect the neighboring properties or the public. 

The location and size of the sign does not block other signs in its vicinity nor does it 
adversely affect the public. 

7. The variance requested is the minimum variance that will alleviate the hardship . 
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This is a difficult criterion to evaluate for signage. The amount of signagefor the Old Town District 
is proportional to length of the building. A smaller building is allowed less signage and larger 
building is allowed more signage. This standard presumes that a smaller building has less need to 
advertise than a larger building, but this is not always necessarily true. There is no true standard to 
measure 'adequate signage. ' Nonetheless, the sign allocation standards within the Old Town 
District attempt to prevent sign clutter by proportionally assigning sign square foot and number of 
signs. 

8. Granting the variance will not confer a special privilege that is denied other similar properties in 
the same district. 

As explained above, the location of the premises on a busy business street, next to two parking lots 
and an adjacent alley creates an unusual circumstance which supports the Council 's variance 
consideration. Most of the business properties in that district have more lineal footage and as a 
result are afforded larger commercial signs. 

Mayor Jenson reminded the Council and the public that this is a variance request and they are not 
addressing anything else. 

Mayor Jenson opened the public hearing. 

Richard Hildner, 1 04 E. Fifth Street, said he wondered what happened if this property ceased to 
function as a corner lot. If someone built on the Town Pump lot he wondered what would happen to the 
variance. Mayor Jenson said he would imagine the variance could continue as a grandfathered use. 

Mayor Jenson closed the public hearing. 

Councilor Hyatt clarified this variance is only for Scallen and the Mayor said that is correct. 

Councilor Muhlfeld said he thinks Criteria #8 which states "Granting the variance will not confer a 
special privilege that is denied other similar properties in the same district. " confers a special privilege if 
they grant this variance. If this variance is granted for number of signs and total sign area~ what 
prevents the Council from not having to grant another variance to someone else in the same, or not the 
same, situation? Director Taylor said he thinks this is a risk you make when you grant a variance. 
Someone else may ask for the same thing. Councilor Muhlfeld asked if all of the conditions were met. 
Director Taylor said the Council can decide that either the criteria aren't pertinent or that they are met. 
If they want to pass it they need to make specific comments on the findings of fact. Councilor Muhlfeld 
said he struggles with putting the City is a position where if they don't grant a similar.variance they will 
be in another legal battle. He said they have rules for a reason and they need to enforce them. He said it 
would have been cleaner to handle this through a code amendment. 

Councilor Askew offered a motion, seconded by Councilor Mitchell, to a.pprove the request 
for a sign variance for the Scallens, Staff Report #WZV-10-29, including consideration of the 
following Findings of Fact and Conditions of Approval; Findings 7-10 starting on page 66 in the 
Council packet. · 
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Councilor Friel said he didn't think they could pass this without creating more problems. 
Councilor Hyatt said he is disappointed that they are butting heads because they should be trying to 
solve problems. Councilor Muhlfeld asked if Councilor Hyatt was worried about equal treatment and 
enforcement and Councilor Hyatt said they are trying to solve those problems. Right now they need to 
solve a problem. He would like to see a unanimous vote here to show the people they are trying to solve 
problems. Councilor Muhlfeld said he doesn't think this is the best way to solve the problem. He thinks 
they should have made a text amendment to the Sign Ordinance. 

The motion passed 3-2 with Councilors Mub.lfeld and Friel voting in opposition. 

7d. Ordinance 10-21; Subdivision Chapter Text amendment -subdivision regulations in 
Title 12 (First Reading) (p. 75) 

Planner Compton-Ring said this was a follow up to their October work session about all the 
subdivisions that are about to expire. She passed out an updated list showing status of current pending 
subdivisions. There were 28 projects and six are in the extra-territorial planning jurisdiction. Staff came 
up with five options. The Planning Board held a hearing on November 181

h and recommended approval 
of 4 of the 5 options. They didn't think it was wise to change rules into perpetuity, so they wanted to 
include a sunset date of 2012. She reviewed the proposed amendments. Applicants are currently 
allowed two years between phases for a final plat. The Planning Board recommends 3 years with a 
possible one-year extension if approved. Regarding changes to the final plat: if they made an 
amendment to a preliminary plat then they get a new time frame, but the Planning Board wants that 
provision to expire in 2010. For Subdivision Improvement Agreements, Public Works was good with 
24 months if it sunsets in 2012. The Board was comfortable with variances to the critical area 
regulations for current projects set to expire before 2012 if it had been approved after 4/3/2006 and 
before 2008. This provision will also expire in 2012. The Board didn't recommend approval of the 
broader changes on page 84-85 in the packet. Current rules say if you have a preliminary plat that has 
expired and none of the rules have changed they can reapply and pay only Yz of the costs. One of the 
concerns is that so many regulations have changed. Staff isn't recommending approval to a variance 
process under the old standards. The Planning Board didn't like that idea either. The proposed 
amendments apply to the whole planning jurisdiction. Councilor Mitchell asked if this only applies to 
currently approved subdivisions. Planner Compton-Ring said it could be ones that have recently 
expired, too. Councilor Hyatt asked and Planner Compton-Ring said they have heard from several of 
the applicants of these subdivisions. 

Mayor Jenson opened the public hearing. 

Rebecca Norton, 530 Scott Avenue, said she is in favor of helping the developers out, but she 
wondered what happened if they weren't compliant with the CAO-she didn't want to see them harm 
the community. 

Mayor Jenson closed the public hearing. 

Councilor Mitchell offered a motion, seconded by Councilor Friel, to adopt Ordinance 10-
21; Subdivision Chapter Text amendment -subdivision regulations in Title 12 as recommended in 
Staff Report WSUB-10-27, (First Reading). 
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Councilor Mitchell asked and Planner Compton-Ring said it only applies to subdivisions since 
4/3/2006 when there was the urgency ordinance for environmental protection. Councilor Muhlfeld said 
he supports this as drafted. 

The motion passed unanimously. 

7e. Ordinauce 10-__ ; Zoning Text amendments - Zoning Compliance Permits (First 
Reading) (p. 99) 

Planner Compton-Ring said this covers the entire planning jurisdiction. The Planning 
Department, at the direction of the Whitefish City Council, is seeking to revise Section 11-3-26 of the 
Special Provisions chapter to provide for the review of new and change in use in the commercial areas 
within the City limits and planning jurisdiction. Currently there is an optional compliance permit. 
Council had concerns about being heavy-handed. In the three years only 2-3 folks have come in to 
submit a zoning compliance permit. Without a compliance permit it is impossible to enforce. In 2008, a 
critical areas ordinance compliance checklist was created. 

As part of the WB-2 (General Commercial District) amendments, Council directed staff to 
develop a zoning compliance permit and process to ensure new or changing uses meet the zoning 
regulations. Several businesses over the years have moved into the WB-2 zoning district, but do not fall 
within permitted or conditional use categories. Often, the city is unaware that they have relocated. 
Another ordinance is under consideration to require a new business license if the business moves so staff 
has an opportunity to review the changed location. A commercial zoning compliance permit is the other 
part of ensuring compliance. 

This would amend the zoning regulations to provide for a zoning compliance permit for new 
commercial uses and additions. Single family residential uses are excluded. While the Planning Board 
did think there was value to having a zoning compliance permit for all new uses, including single family 
residential, they felt that at this time they could only support commercial zoning compliance permits. 
The Board went with the staff recommendation for a zoning compliance permit that exempts all single 
family residences. The request also moves the zoning compliance permit to Chapter 7: Administration 
and Enforcement of the zoning regulations. The Whitefish City-County Planning Board held a public 
hearing on November 18, 2010 and recommended approval of the text amendment and adopted the 
supporting findings of fact in the staff report. 

Planner Compton-Ring said the site review committee meets weekly and so they are 
recommending a pre-application process so staff could visit with applicants about the different 
regulations that apply to their property. The application was already under the optional part, but there is 
also a new change of use section. The contour section is not consistent with current slope requirements. 
They also added time limits. Councilor Askew said they are requiring the zoning compliance permit in 
the donut area, but they are not charging for it. Director Taylor said the fee is $75 for a commercial 
permit, but there is no charge for residential uses. Councilor Mitchell asked if they could leave. out the 
donut area and just leave it in the WB2 area. Director Taylor said there is no way to modify it to leave 
just certain properties. He said staff is fine if they want to postpone it until the County can look at it. 
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Collllcilor ~ litchell s.'lid he wants to wait t0 deal \\ith the Comlty tirst. Cotmcik)r Hyart sa.id he Wl'Uid ~ 
in favor of tabling this. 

~1ayor Jenson o~ned the public hearing. 

Rebecca ~onon said she :mende-d the meetings nnd wondered why it w!lsn·t applied to 
residences. She was glad the Planning Bo::trd wanted to include the 1)prion for ~ople who want tl) make 
sure they·re doing the right thing to get a free re,iew from the sta.tT. 

Chris Schusrrom. 504 Spokane .-\wnue. spoke in favor of appl~ing this in \\ l1itetish nnd the 
exrr.nerritorial area. He said this is a step in the right direction. 

Richard Hildner. l 04 East 5th Street. said this mnkes common sense to him if only ti."''r 
coordination for the City. He encoumged them to mow on this tonight. He did.n"t think the zoning \\11S 

going to change us far as the C'Otmty goes so he urged them to act on it. 

Rhonda Fitzgerald said this is a great step forward to the solution tor a problem they·ve been 
struggling \\ith for over a year. he ~Lid new problems could come up while they hnw this tabled. This 
is the way to enforce a rule. She said there is no peril in passing this tonight. The business Z("~nes \\ill 
stay the S4Uih~ ,,;th the County. She said they pass rules and then haw to enforce them. She urged them 
to pass it. 

Mayor Jenson closed the public hearing . 

Councilor :\skew offered a motion. se.conded by Councilor H~·an, to table the proposed 
Ordinance for Zoning Text amendments- Zoning Compliance Permits. taff Report WZTA 10-
26, until they get a response from the Coun~·. The motion passed unanimously. 

8. COl\DI ~ICATIO~ FRO~I PLA .. '\~TIG A~D Bl"ILDl~G DIRECTOR 

8~ . Consideration of amended preliminary plat for Dear Tracs LLC subdiYision. a two lot 
subdiYision on 7.007 acres near H"-,· 93 South and Park Knoll Lane (p. 120) 

Planner Compton-Ring said the applicam asked tCI posrpone this until the January 3. 20 ll 
meeting. 

9. CO~l,IUNlCATION FR0:\1 CITY ~~A~AGER 

9a. Wrirten report enclosed with the packd. Ques tions from :\layor or Council? lP· 170) 
9b. Other items nri ing between December 151 and De.cember 6'b 

Manager Stearns said there is a meeting in ~nlispell on 1:! 15 10 at noon ''ith the urea legislators 
and confin ned which Cotmcilors could nrtend. ~Iannger teams sa.id he emended the m~ting \\ith 
Yerizon about a cell tower on the City O\\lled property on Somers and Railway Street. Four citizens 
came and they were opposed to the cell tower. There was a lot of discussion about altemllte sites . 
~1ayor Jenson 3.Sked and ~tanager Stearns said Yerizon was proposing a 25 ye:1r cvnlr.lct. CoWlcilor 
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Mitchell said there is a cell tower site by The Wave on Mark VanNyhuis' property. He is opposed to 
another tower because of blight. Manager Stearns said Verizon is trying to find a site and contacted the 
City. Councilor Askew suggested adding 20 feet to the VanNyhuis tower to make it work for Verizon. 

Councilor Muhlfeld asked about the hydro project and Director Wilson said they should have a 
bid for the Council by January 2011. Councilor Mitchell asked about the asphalt on Central Avenue and 
Director Wilson said they have to remove all the asphalt in the 200 block and they will try to remove it 
at night so they don't inconvenience those businesses again. 

9c. Annual Impact Fee Report- Assistant City Manager/Finance Director (p. 173) 

Finance Director Knapp said according to Chapter 2, Section 10-2-7 (C) of the City Code on 
impact fees, the finance director shall provide an annual report to the City Council on the impact fees 
showing the source and amount of all moneys collected, earned, or received, the public improvements 
that were financed in whole or in part by impact fees, and any administrative expenses incurred by the 
impact fee fund. 

The following table lists all impact fees collected, including interest, for FY08, FY09, FYlO and 
the first quarter ofFYll, the last column is the current balance: 

Impact Fee Revenue and Expense History 
Balance 

Revenues FY 2008 FY 2009 FY 2010 FYll Ql Total Sept 302010 

Paved Trails $3,808 $9,120 $10,296 $3,808 $27,032 $27,032 
Park Maint Building $253 $588 $654 $256 $1,751 $257 

Emergency Services Cente $7,572 $50,504 $20,557 $7,167 $85,801 $2,400 

City Hall $6,639 $47,842 $19,448 $6,889 $80,818 $80,818 

Stormwater $1,809 $17,680 $8,167 $1,787 $29,443 $29,442 
Total Special Rev Fund $20,081 $125,734 $59,121 $19,907 $224,844 $139,948 

Interest in 2399 $98 $3,831 $296 $4,226 $4,226 

Water $20,430 $92,559 $60,388 $22,072 $195,449 $195,449 

Wastewater $25,643 $101,405 $45,105 $19,384 $191,537 $191,537 

Total Enterprise Funds $46,073 $193,965 $105A93 $41,456 $386,986 $386,986 

Total Impact Fees $66,155 $319,699 $164,614 $61,363 $611,830 $526,935 

The administrative expenses incurred by collecting the Impact Fees are charged at a rate of 5% 
in addition to the impact fee rates, and are deposited into the General Fund or the respective Enterprise 
Funds. 

The sources of all special revenue impact fees is from new construction and interest, enterprise 
funds may also receive impact fees from new connections to the system . 
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Impact fees may also be used to recoup public improvement costs previously inc-urred by the 
City to the extent that new growth and development will be served by the previously constructed 
improvements or incurred costs. This is the case for the Park Maintenance Building, which has already 
been built and funded through the Tax Increment Fund. Therefore, the $654 collected for the Park 
Maintenance Building in FYI 0 was transferred to the Tax Increment Fund. The Emergency Services 
Center impact fee is the only other impact fee spent since implementing impact fees. ESC used $83,400 
toward the cost of construction. 

Water and Wastewater impact fees have not been used yet, as there are still Plant Investment 
Fees remaining that have been covering capital projects. Trails, Stormwater, and City Hall impact fees 
will be retained for future projects. 

Expenditures FY 2008 FY 2009 FY 2010 FYll Ql Total 

Paved Trails $0 

Park Maint Building $253 $588 $654 $1A95 

Emergency Services Center $83AOO $83AOO 

City Hall $0 

Stormwater $0 

Total Specia l Rev Fund $253 $588 $0 $84,054 $84,895 

Total 5% Admin Fee $3,308 $15,985 $2,790 $981 $23,064 

Water $0 

Wastewater $0 

Total Enterprise Funds $0 

Impact Fee Information 
On a valuation of $100,000 single family residential, impact fees would probably. be $5,560 or 

5.56% of valuation. As many of the impact fees are a fixed amount, the greater the valuation the less the 
percentage of valuation will be. On a $275,000 valuation, impact fees would be about $6,438 or 2.34% 
of valuation. He said Manager Stearns has prepared a spreadsheet showing the cost of building permits 
and impact fees on the TIF stimulus projects and that spreadsheet is attached to their report. 

9d. Monthly Financial Report and Special Review of Building Revenues as requested by 
City Council at J uly 201

b Budget meeting (p. 176) 

Finance Director Knapp said there is another month to add to this yet, but he would give them an 
overview. He said the building department fees have been better 3 months is a row. It is still tough to 
project but they need $200,000 to make the budget work. They are spending less because there are 
fewer employees. He said court fines are lower than what they budgeted. Utilities are higher. Councilor 
Mitchell asked about sewer charges on page 177 and Finance Director Knapp said they are ahead on the 
revenues for sewer charges. Councilor Mitchell asked and Director Knapp said his information will be 
more complete in January. 
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9e. Consideration of appointing the Mayor and a City Council member to work with City 
Manager on potential real estate transactions (p. 179) 

Manager Steams said at the November 1st City Council meeting, the City Council appointed 
Mayor Jenson and Turner Askew, and Manager Steams to meet with Paul Johannsen of Great Northern 
Ventures regarding whether or not to consider purchasing a portion of Block 46 prior to Great Northern 
Ventures listing the property for sale. Manager Stearns said he found that having Mayor Jenson's and 
Turner's experience and knowledge at the table during the Block 46 discussions were invaluable. Often 
he is contacted regarding potential real estate opportunities involving the current City Hall site, future 
City Hall sites, current parking lot sites, future parking lot sites, and various other property concepts. 
As the City works toward a future City Hall, possible future parking lots or structure, and other possible 
projects such as economic development transactions, he would find it very valuable to have two elected 
officials to discuss ideas, concepts, and to help with real estate discussions. 

Councilor Muhlfeld offered a motion, seconded by Councilor Mitchell, to appoint 
Councilor Askew and Mayor Jenson to serve. The motion passed unanimously. 

9f. Resolution No. 10-49; A Resolution approving the incremental cost for the purchase of 
decorative street lights for the U.S. Highway 93- Whitefish West reconstruction project 
as an eligible urban renewal project for the use of tax increment funds under State Law 
and the City of Whitefish Urban Renewal Plan (p. 181) 

Mayor Jenson this was previously discussed and they are fonnalizing it. 

Councilor Askew offered a motion, seconded by Councilor Friel, to adopt Resolution No. 
10-49; A Resolution approving the incremental cost for the purchase of decorative street lights for 
the U.S. Highway 93- Whitefish West reconstruction project as an eligible urban renewal project 
for the use oftax increment funds under State Law and the City of Whitefish Urban Renewal Plan 

Councilor Askew asked about getting the utilities buried. Manager Stearns said he and Public 
Works Director Wilson met with Flathead Electric and MDOT and burying the power lines .would be 
complicated and expensive because of timing and whether it would compel the removal of additional 
trees. MDOT may want to remove all the trees in the acquired right-of-ways. It would affect their 
detour plan because they plan to detour traffic where the sidewalks will go and they couldn't do that if 
the utilities were buried there. He said the public is used to above ground power lines there. It will put 
transfonner boxes in different locations and they weren't sure how the neighbors would react to it. It 
would cost $500,000-600,000 just from Lupfer Avenue to Karrow Avenue. They think it would be 
easier to leave the power lines where they are. Director Wilson said they can put the crossings 
underground and clean up the look and put the new lines higher. Mayor Jenson said you only get one 
chance to bury them. Councilor Mitchell said he doesn't think they have the $350,000 to spend on this. 

The motion passed 3-2 with Councilors Hyatt a.nd Mitchell voting in opposition. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
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lOa. Standing budget item -none . 

WHITEFISH CITY COUNCIL MINUTES 
December 6, 2010 

lOb. Letter from Brian Muldoon r egarding proposal for a mediated process to try to find a 
collaborative solution to the WB-2 text amendment issue (p. 188) 

Mayor Jenson said he thinks this idea has merit. Councilor Friel agreed that they didn't have 
anything to lose. Mayor Jenson said they could give Mr. Muldoon a green light for 60-90 days. 
Councilor Mitchell said he thinks they went through the process already, he's not sure there are more 
options. He doesn't think the Council has come up with more options. Councilor Mitchell said he 
would like it done in February for their meeting. Mayor Jenson suggested they give him a 90-day 
window without specifying a date. Councilor Askew said he would like to see 90 days or less. Mayor 
Jenson said this is going to have representatives from the County, downtown business, strip business, 
staff, and Councilors involved. Councilor Hyatt thanked Brian Muldoon for offering to do this. 
Councilor Hyatt said he thought he heard him say that he wanted it to work for the downtown business 
people. Mr. Muldoon said there is the downtown and many other segments that need to have this work 
well. Mayor Jenson, Councilor Askew, Councilor Mitchell and Councilor Muhlfeld volunteered to 
serve. The Council authorized Mr. Muldoon to work on this. Manager Stearns asked and Mayor Jenson 
said they can report back anytime in March. Councilor Askew asked and they said they would try to 
make City meeting rooms available. Manager Stearns said by an earlier motion the Council had 
requested to bring the WB2 issue back in January, and he wondered if now they should move it to April? 
The Council agreed. Manager Stearns asked if the Council had appointed anyone to the collaborative 
group and Mayor Jenson said it will be whoever shows up since everyone is invited. Councilor Muhlfeld 
said he'd like the City to reimburse Mr. Muldoon for printing expenses and Manager Stearns said they 
could provide some printing services. 

lOc. Consideration of any appointments not made during tonight's Special Session - none. 

lOd. C ity appointment to Flathead County Solid Waste Board (p. 203) 

Councilor Askew offered a motion, seconded by Councilor Hyatt, to appoint Greg Acton to 
the Flathead County Solid Waste Board. 

Councilor Askew said his wife, Nan Askew, served on this Board and has said she would be 
willing to be an alternate. 

The motion passed unanimously. 

lOe. Options for dates to meet with Flathead County Commissioners in J a nuary 

Manager Stearns said they'll propose the second meeting in January with consensus from the 
Council and the County Commissioners. 

lOf. Department of Environmental Quality letter regarding sewage backup on Iron Horse 
golf course and Public Works Director's response (p. 204) No comments . 
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WHITEFISH CITY COUNCIL MINUTES 
December 6, 20 1 0 

Councilor Friel said someone asked him if there is no overnight parking and Director Wilson 
said they reduced their leased spaces so they could plow easier during the winter. Councilor Mitchell 
thanked the Councilors who showed up for the County Commissioner meeting. He thanked the 
Ambulance and Fire Department for great service for his mother-in-law. Councilor Askew asked about 
snowplowing on Central Avenue. He said the road didn't get plowed between Thanksgiving and 
Sunday. Director Wilson said they have to plow downtown in the evenings. He said he is proud of the 
work his guys do but he thinks they got beat by the weather. Councilor Askew said it was Black Friday 
and the downtown merchants needed the road and parking cleared up. He said sidewalks need to be 
shoveled, too. The sidewalks in front of City Hall weren' t shoveled. He said they did a good job on 
Wisconsin A venue. Director Wilson said they will try to do better. Councilor Askew said he is still 
disturbed about the golf course and wondered if they could bring it up for reconsideration. 

Councilor Askew made a motion, seconded by Councilor Hyatt, to reconsider the negative 
vote on the golf course and address the issue of the golf course le.ase. 

Mayor Jenson said the motion is to reconsider the last vote. 

The motion passed unanimously. 

Councilor Mitchell asked Mayor Jenson for his thoughts. Mayor Jenson said the City has no 
investment in this property so he didn't agree with Mike Collins' analysis. He said the City owns only 
half of the golf course. He said the City's relationship with the Golf Association is an excellent 
relationship for the City. The golf course brings in people to Whitefish including during the shoulder 
season. Many city golf courses lose money. He said the association also maintains the cemetery and 
soccer fields. He said both the City and the Golf Course Association are together in the battle for the 
water rights. He said the Golf Association has done an excellent job out there. He would vote to 
maintain a positive relationship with them every time. Councilor Askew said he believes that the 
proposal was a good one. He would pass up the 3% of the net and go to a $30,000 fee, but his real 
concern is that they are being penny wise and pound foolish. He said the more he thinks about it the 
more he thinks he made a mistake. Councilor Hyatt said it is a huge asset and they do a good job. He 
believes they need to partner with them and get an audit. He thought they could use more time for 
further review. 

Councilor Hyatt moved to table. The motion died for lack of a second. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to approve a Lease 
with the Whitefish Lake Golf Club for the operation of the Whitefish Municipal Golf Course and 
Clubhouse as presented by staff. 

Councilor Mitchell said the City owns less than half of the golf course. When he looks at the 
revenues it is hard for him. They generate a lot of money out there. They also generate about $60,000 
in taxes. He said they could take out the net and put it in an annual payment and require an audit every 3 
years. Mayor Jenson said if they are going to change it they need to renegotiate. 

Councilor Hyatt said they got infonnation they didn't have, so he thought they should slow this 
down and go back and talk to the golf association. Councilor Friel called for the vote. 
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WHITEFISH CITY COUNCIL MINUTES 
December 6, 201 0 

The motion passed 3-2 with Councilors Mitchell and Hyatt voting in opposition. 

Councilor Hyatt said he lives on Somers Avenue and said the plows didn't get out and people 
drove on it and packed it down and it is dangerously icy. He would love to know how many snowplows 
were out plowing on Friday, Saturday and Sunday. He didn' t feel like anyone was out there plowing. 
Director Wilson said there is a certain temperature where they can't use de-icer and they need to get out 
with sand. Councilor Hyatt said his kids went to the Great Northern Peace Park and the sledding hill 
starts on the cemetery property. He talked with Ryan Zinke and they would like to find a way to keep 
the liability off the City. Mayor Jenson asked and Manager Stearns said he would give Ryan Zinke a 
call. 

11. ADJOURNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless extended to 11:30 by 
majority) 

Mayor Jenson adjourned the meeting at 10:10 p.m. 

MayorJenso 

ert, Recording Secretary 

Attest: 
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CITY COUNCIL 
LEGISLATIVE LUNCHEON 

AT CENTRAL SCHOOL MUSUEM 
124 2~0 AVE. EAST, KALISPELL 

WEDNESDAY, DECEMBER 15, 2010, 12:00 - 2:30 P.M. 

1. A quorum of the City Council may attend a luncheon with Flathead Valley legislators on 
·wednesday in Kalispell . 





• 

1) 

2) 

a) 
b) 
c) 
d) 
e) 
f) 
g) 

• 3) 

4) 

• 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JANUARY 3, 2011, 5:30 to 7:00 p.m. 

5:30 Call to Order 

5:30 Work Session on parking concepts 

3 hour parking concept 
Pay and display 
Reinstating some parking leases at end of Central Avenue project 
Future parking projects - surface lots, structure, leases 
Fire Bays - tear down two northern bays for additional parking 
Parking joint venture witb a downtown boutique hotel 
Other topics 

6:45 Public Comment 

Adjournment 
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OFFICIAL CALE 1DAR OF THE CITY COINCIL OF 
THE CITY OF WHITEFISH. MONTA~A 

The following is a summary of the items to come before the 
City Council at its regular session to be held qn Monday. 
January 3, 2011. at 7:10p.m. at City Hall. 402 East Second Street. 

Ordinance numbers start with 11-01. Resolution numbers start with 11-0 l . 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COM~vfUNICA TIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments. but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the lcng1h of the 
meeting agenda) 

4) COMJVIUNICA TIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate docs not typically occur on consent agenda items. Any member of the Council rna) remo' e any item for 
debate. Such items" illty pically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) 
b) 
c) 

d) 

e) 

f) 

g) 

h) 

Minutes from the December 6. 201 0 Council special session (p. 1) 
Minutes from the December 6. 2010 Council regular meeting (p. 3) 
Ordinance No. 10-20; Zoning Text amendments for Microbreweries in WB-1. WB-2. 
WB-3. and WI with a Conditional Use Permit (Second Reading) (p. 21) 
Ordinance 10-21: Subdivision Chapter Text amendment -subdivision regulations in Title 
12 (Second Reading) (p. 24) 
Resolution No. 11-_\ ; A Resolution approving a Lease Agreement with the Whitefish 
Housing Authority for the lease of space in City Hall (p. 28) 
Resolution No. 1 1-~~ A Resolution appro,·ing a thirty year lease ofthe Whitefish 
Municipal Golf Course to the Vlhitefish Lake Golf Club with an option to rene\\' for an 
additional twenty years (p. 37) 
Consideration of approving Lakeshore Permit #\VLP- 1 0-W33 application by Ken Reaser 
for an ··after the fact permit"" to put in a 1.25 inch \Vaterline and to add 12 cubic yards 
beach gravel subject to 20 conditions (p. 51) 
Consideration of extending Subdivision Improvement Agreement for East Edgewood 
Industrial Park for two years until December 31. 2012 subject to three conditions (p. 88) 



• 

• 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 

07-33 establishes a 30 minute time limit for applicant's land use presentations) 
a) Resolution No. 11- _; A Resolution approving an increase in electrical, mechanical, and 

plumbing permit fees by the City Planning and Building Department (p. 98) 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding contract for a new, articulated wheel loader (p. 1 05) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 1 07) 
b) Other items arising between December 291

h and January 3rd 
c) Resolution No. 11-]_; A Resolution approving Amendment No.3 to the City's Restated 

Flexible Benefits Plan (Cafeteria Plan) (p. 112) 
d) Resolution No. 11-_1_; A Resolution adopting a portion of state law allowing the City of 

Whitefish to purchase items under a "sole source" method, solely for the acquisition of 
backup 911 equipment and fire thermal imagers for the city's new emergency services 
center (p. 11 8) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Emails from Kate Verhey and Kerry Drown regarding possible cellular phone tower site 

on City snow storage property (p. 128) 
c) Email from James Johnson and response letter regarding parking regulations for snow 

plowing (p. 132) 
d) Consideration of recommendation to Montana Department of Transportation regarding 

burying of overhead utilities for US 93 North- Whitefish West project (p. 135) 
e) Discussion on how to proceed with recommendation from the Ad-Hoc Ethics and 

Conflict of Interest Committee (p. 139) 

1 0) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to II :30 by mnjority) 



The following Principles for Civil Dialogue are adopted for use by the City 
Council and by all boards, committees and personnel of the City of Whitefish : 

• We provide a safe environment where individual 
perspectives are respected , heard, and acknowledged. 

• We are responsible for respectful and courteous dialogue 
and participation. 

• We respect diverse opinions as a means to find solutions 
based on common ground. 

• We encourage and value broad community participation. 

We encourage creative approaches to engage public 
participation. 

• We value informed decision-making and take personal 
responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters healthy 
community relationships, understanding, and problem
solving. 

• We acknowledge, consider and respect the natural tensions 
created by collaboration , change and transition. 

• We follow the rules and guidelines established for each 
meeting. 

• 

• 

• 
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December 29,2010 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, January 3, 2011 City Council Agenda Report 

There will be a work session on Monday beginning at 5:30p.m. As we are beginning before 
6:00p.m., we will provide food for the meeting -pizza. 

The regular Council meeting will begin at 7: 10 p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine mallers that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the December 6, 2010 Council special session (p. 1) 
b) Minutes from the December 6, 2010 Council regular meeting (p. 3) 
c) Ordinance No. 10-20; Zoning Text amendments for Microbreweries in WB-1, WB-2, 

WB-3, and WI with a Conditional Use Permit (Second Reading) (p. 21) 
d) Ordinance 10-21; Subdivision Chapter Text amendment -subdivision regulations in 

Title 12 (Second Reading) (p. 24) 
e) Resolution No. 1 1-_; A Resolution approving a Lease Agreement with the 

Whitefish Housing Authority for the lease of space in City Hall (p. 28) 
f) Resolution No. 11-_; A Resolution approving a thirty year lease of the Whitefish 

Municipal Golf Course to the Whitefish Lake Golf Club with an option to renew for 
an additional twenty years (p. 37) 

g) Consideration of approving Lakeshore Permit #WLP-1 0-W33 application by Ken 
Reaser for an "after the fact permit" to put in a 1.25 inch waterline and to add 12 
cubic yards beach gravel subject to 20 conditions (p. 51) 

h) Consideration of extending Subdivision Improvement Agreement for East Edgewood 
Industrial Park for two years until December 31, 2012 subject to three conditions (p. 
88) 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda . 

Items a-fare legisla tive matters. Items g and hare quasi-judicial matters. 
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PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations) 
a) Resolution No. 11 - _; A Resolution approving an increase in electrical , mechanical, 

and plumbing permit fees by the City Planning and Building Department (p. 98) 

The State of Montana has authorized an increase in electrical, plumbing and mechanical 
permits for the first time in years. Virgil Bench and Dave Taylor are recommending that 
we change our fee format and increase our fees for these permits to that allowed by the 
State. There is a staff report, resolution, and list of current and proposed fees in the 
packet. 

RECOMMENDATION: Staffrespectfully recommends the City Council adopt a 
resolution approving an increase in electrical , mechanical, and plumbing permit fees by 
the City Planning and Building Department. 

This item is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding contract for a new, articulated wheel loader (p. l 05) . 

From John Wilson' s staff report: 

The Public Works Department has advertised for bids on a new compact front end 
loader and received bids from four vendors on eight different units. Three of the 
loaders met the purchase specifications. The other bids were rejected. 

Western States Equipment of Kalispell offered the lowest qualifying bid, in the 
amount of$71 ,900, for a new Caterpillar 906H Compact Articulated Wheel Loader. 
This bid was $3100 below our budget ceiling. 

The front end loader was a topic of conversation during the budget review last spring. 
We initially requested $117,000 for a new loader, based on vendors' quotes. Budget 
constraints led the City Council to allocate $75,000, with the intent of purchasing 
used equipment. 

We searched the market during the summer and found several used loaders at prices 
ranging from $48,500 to $87,500. The quality of the equipment appeared to vary 
with the price. In the course of our search, two vendors indicated they could bid a 
2010 loader for under $75,000. Knowing the abuse that used heavy equipment can 
suffer, we chose to explore the market for new equipment through the bidding process 
and were pleased with the results . 
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The three qualifying bids for new equipment included: 
• Titan Machinery of Missoula- Case 321 E loader at $81 ,600, 
• Triple W Equipment of Kalispell -John Deere 304J loader at $80,500 
• Western States Equipment of Kalispell- Caterpillar 9061-l loader at $7 1,900 

Funds for this purchase were allocated in the FY 11 Budget, with $40,000 under 
Streets, $17,500 under Water and $17,500 under Wastewater, for a total allocation of 
$75,000. The low qualifying bid from Western States Equipment is $71,900. 

RECOMMENDAT ION: Staff respectfully recommends the City Council authorize 
the City Manager and Public Works Department to purchase a 2010 Caterpillar 906H 
Compact Articulated Wheel Loader from Western States Equipment's in the amount 
of$71 ,900. 

This item is a legislative matter. 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. ~uestions from Mayor or Council? (p. 1 07) 
b) Other items arising between December 291 and January 3rd 
c) Resolution No. 11-_; A Resolution approving Amendment No.3 to the City's 

Restated Flexible Benefits Plan (Cafeteria Plan) (p. 112) 

Section 125 of the Internal Revenue Code allows goverQ.Inental units to enact an 
employee benefit often called Cafeteria Plans whereby the employees are allowed to 
set aside some of their income from the City for specified uses such as known 
medical expenses, dependent care (e.g. day care), and health savings accounts using 
pre-tax dollars. Thus, the employee reduces his or her out of pocket costs for such 
expenses by the amount of income tax dollars saved in reducing his or her Adjusted 
Gross Income (AGI). The City of Whitefish adopted such a plan beginning in 
October, 2003. The City Council approved a restated Flexible Benefits Plan on 
December 7, 2009 pursuant to Resolution No. 09-47. The City Council also approved 
Amendment No.2 on September 20,2010 pursuant to Resolution Number 10-43 
which allowed employees with their own medical insurance policy to pay the monthly 
premiums through the Flexible Benefits Plan. 

Cafeteria Plans involve contributions only from the employee, the City of Whitefish 
does not contribute any funds to the plan. Any funds which the employee does not 
use for each year are lost to them as the program is allowed by the IRS fo r each tax 
year with no carryover. 

Our third party administrator for the Flexible Benefits Plan, Insurance Coordinators 
of Montana has forwarded an amendment to our plan document related to changing 
the definition of "Dependent" and "Medical Expenses" to comply with new federal 
health care regulations. The proposed amendment and explanation are attached to 
the Resolution as Exhibits A and B. 

Ill 
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RECOMMENDATION: Staff respectfully recommends the City Council adopt a 
Resolution approving Amendment No. 3 to the City's Restated Flexible Benefits Plan 
(Cafeteria Plan). 

This item is a legislative matter. 

d) Resolution No. 11- ; A Resolution adopting a portion of state law allowing the 
City of Whitefish to purchase items under a "sole source" method, solely for the 
acquisition of backup 911 equipment and fire thermal imagers for the city's new 
emergency services center (p. 118) 

In 2009, the City received a federal appropriation of$900,000 via Senator Tester 
contingent upon the City providing $300,000 of local matching funds. The Montana 
Division of Disaster and Emergency Services skimmed $45,000 from the $900,000 
appropriation for their administration and oversight of the grant. We were provided 
with a grant agreement dated September 22, 2010 which we signed and submitted on 
October 4, 2010. The full list of equipment for this grant, as revised, is in the packet. 

Both the Police Department and the Fire Depat1ment have come forward with 
requests to purchase some items using the state allowed sole source purchasing 
proviSions. The City Council has authorized the use of the state's sole source 
purchasing procedures occasionally in the past, most recently for the audio/visual 
wiring systems in the ESC in 2009. 

The Police Department has three items for sole source purchasing, all of them are 
related to the part of the appropriation related to having the ESC act as a backup 911 
and Emergency Operations Center in case the Flathead Emergency Communications 
Center is rendered inoperable. The backup and redundancy of operations is an 
important part of post 9- 11 homeland security. Given that Flathead County selected 
a vendor through a Request For Proposals process, we need to purchase equipment 
from the same vendor for compatibility. The Police Departments sole source items 
are: 

Microwave Radio Link from Whitefish ESC to Big Mountain to FECC 
Alternate Public Safety Answering Point (PSAP) - VIPER CPE 
Backup equipment for Computer Aided Dispatch 

$ 92,076 
$187,895 
$ 78,783 

The Fire Depa11ment's sole source purchasing request is for 25 Thermal Imagers. 
Thermal imagers are used for finding hidden fire spots in a burning building and to 
locate bodies inside a building. Most thermal imagers are large and unwieldy, but 
the Fire Department applied for 25 personal sized thermal imagers so each firefighter 
could carry one into a fire scene. Having individual thermal imagers would allow 
the fire department more capability to find survivors or bodies or hot spots in a fire 
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rather than having just one or two normal thermal imagers. The 25 thermal imagers 
cost $4,300 each for a total of $107,500. 

The city provides 25% matching funds for each expenditure and the federal 
appropriation provides 75%. The four items to be purchased using the sole source 
purchasing provisions in the list attached to the Resolution equal $466,254.00, 
therefore, the City's 25% matching requirements will be $116,563.50. Our funds are 
provided from leftover funds from construction of the ESC. 

RECOMMENDATION: Staff respectfully requests the City Council approve a 
Resolution adopting a portion of state law allowing the City of Whitefish to purchase 
items under a "sole source" method, solely for the acquisition of backup 911 
equipment and fire thermal imagers for the city's new emergency services center. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Emails from Kate Verhey and Kerry Drown regarding possible cellular phone tower 

site on City snow storage property (p. 128) 
c) Email from James Johnson and response letter regarding parking regulations for snow 

plowing (p. 132) 

The email and a draft response letter are in the packet. 

d) Consideration of recommendation to Montana Department ofTransportation 
regarding burying of overhead utilities for US 93 North - Whitefish West project 
Discussion on how to proceed with recommendation from the Ad-Hoc Ethics and 
Conflict of Interest Committee (p. 135) 

A memo is attached in the packet on this item. 

e) Discussion on how to proceed with recommendation from the Ad-Hoc Ethics and 
Conflict of Interest Committee (p. 139) 

The recommendation from the committee is in the packet. Rather than having a 
substantive discussion on Monday night, I added it to the agenda to see if the Mayor 
and City Council want to schedule a work session in the future on the 
recommendation or to set the recommendation for a public hearing. Then, the 
substantive discussion could occur at one of those two forums . 
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Sincerely, 

~ 
Chuck Stearns 
City Manager 
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11943 NOTICE OF HEARING 
ON INCREASED FEES 

CITY OF WHITEFISH 
NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY 
PROVIDED that the City of 
Whitefish adopted by 
Administrative Order dated 
August 17, 2010, the 2009 
International Building Code (IBC) 
the 2009 International Existing 
Building Code (IEBC), the 2009 
International Mechanical Code 
(IMC), the 2009 International 
Fuel Gas Code (IFGC), the 2008 
National Electrical Code (NEC) 
and the 2009 Uniform Plumbing 
Code (UPC), which increased 
permit fees for the State of 
Montana. 

NOTICE IS FURTHER 
PROVIDED that the Whitefish 
City Councll will conduct a public 
hearing on January 3, 2011, at 
7:10 PM in the Whitefish City 
Council Chambers, located at 
402 East Second Street, 
East Second Street, Whitefish, 

Montana, for the purpose of 
receiving public Input regarding 
the City's proposed Increases for 
electrical, mechanical, and 
and plumbing permit fees. 

Anyone may appear or 
submit written testimony at the 
hearing to commet on the pro
posed permit fee Increases. 
Written comments and testimony 
may be delivered or mailed to 
the Whitefish City Clerk at 
Whitefish City Hall, 418 East 
Second Street, PO Box 158, 
Whitefish, Montana 59937, or 
emailed to 
nlorang@cltyofwt1itelish.org. 
Comments received by 2:00 PM 
on December 28, 2010. will be 
included In the Councll Packet 
lor the January 3, 2011 , Council 
Meeting. Additional information 
regarding the proposed lee 
increases may be obtained by 
visiting the City Clerk's OffiCe or 
by calling 863-2400. 
#1943 Publish Dates: December 
22 and December 29, 201 0 

AFFlDAVIT OF PUBLICATION 

STATE OF MONT ANA 
County of Flathead ss 

Leslie M. Armstrong, being duly sworn, 
deposes and says: That she is the clerk of 
the Whitefish Pilot , a newspaper of 
general circulation, printed and published 
in Whitefish, Flathead County, Montana, 
and that the no~e hereuy-o 
anr xed#;r L3 . !J!_1o <.. of: 
l- fti ('r (\ on J.{>C rca s.e A 

-. ha~ been published in the regular and 
entire 1ssue of every number of said paper 
once a week for -h.c> D weeks 
C..ommencing on the .:;;!¢ "-c day of 
~ l' f -t> m G.w: .20 I 6 

and ending on the /;)..q -:J.I..._ day of 
"be, C. u> r"l'lkH C ,20 I 0 

SUBSCRIBED AND SWORN to 
"3 Day of 

1 
S(f.rU.Ui/1-Z} 20_ \\_ 

ANDREA J. ROW NG 
NOTARY P BLIC for he 

S late of IYI'6iim!I~ 
Residing at 

Columbia Falls, Montana 
My Commission Expires 

January 22, 2012 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
January 3, 2011 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel, Hyatt and Muhlfeld . City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire 
Chief Kennelly. Approximately 16 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson led the audience in the Pledge of Allegiance. He welcomed Councilor Kahle back 
to the Council. 

3. 

4. 

COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that 
are either on the agenda, but not a public hearing or on items not on the agenda City officials do not respond during these 
comments. but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such 
communications to three minutes depending on the number of citizens who want to comment and the length of the meeting 
agenda) 

No one wished to speak. 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

John Lacey spoke on behalf of the Ethics Ad Hoc Committee members because the Board Chair, 
John Murdock, couldn't be here tonight. He said the Council appointed eight members to the committee 
and they met twice a month since this summer. They looked at ethics policies from a lot of communities 
that are similar in size to Whitefish along with Whitefish's existing ethics policy. He said what the 
Council has in their packet is a re-written policy and it is a little longer than the current policy. Many of 
the areas remained the same, but they incorporated some language from other communities. Montana 
State Law allows communities to create a 3-member Board of Ethics that can do a great deal of work. 
This committee is suggesting that the City create this Board. The Board educates the public, answers 
questions and if necessary handles complaints. He said the committee paid close attention to exact 
wording as they created the new document. Councilor Askew said this is substantially different than 
what they started out with. He wondered if specific issues that they were trying to solve brought this to 
a head. Mr. Lacey said they were told to review and make suggestions to the current policies. They 
looked at State Law, the policies in other towns, especially Bozeman, and then current Whitefish policy. 
He said they expanded it to cover more than the Councilors after looking at the policies from other 
cities. He said there was nothing specific to fix, they were working on a policy. 

Councilor Muhlfeld said he attended the Bike/Ped Committee meeting. The City is working on 
the River Bend condo easement. He said Karin Hilding submitted a second request for a grant to 
continue the Safe Routes to Schools. He commended Karin Hilding and Karl Cozad for pursuing this 
grant for 2011 and 2012. It would be used for signals and a bike path along 5th Street. 
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Councilor Friel thanked John Lacy, Rebecca Norton and all who served on the Ethics Ad Hoc 
Committee. He said they weren' t trying to solve a current problem. They were trying to improve the 
existing policy for future use. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters thal require the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such 
items will typically be debated and acted upon prior to proceeding to the rest oftbe agenda.) 

Sa. Minutes from the December 6, 2010 Council special session (p. 1) 
Sb. Minutes from the December 6, 2010 Council regular meeting (p. 3) 
Sc. Ordinance No. 10-20; Zoning Text amendments for Microbreweries in WB-1, WB-2, 

WB-3, and WI with a Conditional Use Permit (Second Reading) (p. 21) 
Sd. Ordinance 10-21; Subdivision Chapter Text amendment -subdivision regulations in 

Title 12 (Second Reading) (p. 24) 
Se. Resolution No. 11-1; A Resolution approving a Lease Agreement with the Whitefish 

Housing Authority for the lease of space in City Hall (p. 28) 
Sf. Resolution No. 11-2; A Resolution approving a thirty year lease of the Whitefish 

Municipal Golf Course to the Whitefish Lake Golf Club with an option to renew for an 
additional twenty years (p. 37) 

Sg. Consideration of approving Lakeshore Permit #WLP-10-W33 application by Ken 
Reaser for an "after the fact permit" to put in a 1.25 inch waterline and to add 12 cubic 
yards beach gravel subject to 20 conditions (p. 51) 

Sh. Consideration of extending Subdivision Improvement Agreement for East Edgewood 
Industrial Park for two years until December 31, 2012 subject to three conditions (p. 
88) 

Councilor Mitchell asked to remove 5e. and 5f. from the Consent Agenda. 

Councilor Askew offered a correction on page 18 of the minutes. It should read, "Councilor 
Askew said his wife Nan would be willing to serve as an alternate." 

Councilor Muhlfeld asked to remove 5g. from the Consent Agenda. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve the Consent 
Agenda minus items Se., Sf., and Sg., as amended. The Consent Agenda, as amended, passed 
unanimously. 

Councilor Mitchell offered a motion, seconded by Councilor Askew, to approve Resolutions 
11-01 and 11-02. 

Councilor Mitc.hell said he talked to Attorney VanBuskirk who said these Resolutions had to 
pass with a 2/3 majority, so he pulled them out for a vote to protect the golf course from possible 
problems down the road. 

The motion passed unanimously . 

Councilor Muhlfeld said he had concerns about 5g. The City is trying to prevent lakeshore 
violations from occurring, but they are still happening. He said this contractor knowingly installed a 
waterline in the lakeshore protection zone below the low water mark. Temporary sediment barriers are 
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typically required for that. He said Director Taylor issued a stop work order as per the violation 
procedure. The contractor continued to work on the line because it was leaking or malfunctioning. He 
was again notified that he was in violation of the regulations. After the 2nd warning there was a third 
violation when he placed gravel in the protection zone. The applicant came in for three after-the-fact 
permits. He said is not suggesting that they deny this item; but he pulled if off of the Consent Agenda, 
to point out that they have an ongoing issue with the enforcement of water quality issues. This is not a 
gray area regulation- it is cut and dry. He said he met with Attorney VanBuskirk and she made some 
recommendations. The financial penalty for infractions is not working. He said they recently 
transitioned the Court so they can create municipal penalties. Attorney VanBuskirk said the current 
Code allows violations to be handled as a criminal or as a municipal penalty which is a civil infraction. 
She said they should hold a work session to determine how they could make this more enforceable. 
Councilor Muhlfeld said this warrants more attention to discourage landowners and give them an 
immediate fme instead of an after-the-fact penalty. 

Councilor Mitchell said he thinks what happened is inappropriate, but he thinks they should 
follow what the Lakeshore Committee wants them to do, which is to pass it. He thought they should get 
input from the Lakeshore Committee and have them work with Attorney VanBuskirk. He said the 
conduit for the electrical service needs to be mandatory, too. Mayor Jenson said since there is a 
Municipal Court now they can set up a structure for fines. He didn't have any problem with remanding 
it back to the Lakeshore Committee. Councilor Askew said this seems so egregious and the Council 
needs to give the Lakeshore Committee stronger enforcement language. Councilor Kahle asked who 
enforces the stop orders and Director Taylor said it is his department. Councilor Kahle said they need to 
help Planning and Building have a larger hammer. He thought they'd need a work session in 
conjunction with the Lakeshore Committee. Councilor Friel said they're all in agreement that a 
municipal infraction will be appropriate. He said he wanted the Lakeshore Committee to know they are 
in support of their recommendations. 

Councilor Muhlfeld offered a motion, seconded by Councilor Hyatt, to approve Lakeshore 
Permit #WLP-10-W33 application by Ken Reaser for an "after the fact permit" to put in a 1.25 
inch waterline and to add 12 cubic yards beach gravel subject to 20 conditions. 

Councilor Mitchell asked and Councilor Muhlfeld said there were three after-the-fact $500 fees 
for a total of$1500. Councilor Mitchell said that's a joke and Councilor Muhlfeld agreed. 

The motion passed unanimously. 

6. PUBU C HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-
33 establishes a 30 minute time limit for applicant's land use presentations) 

6a. Resolution No. 11-_; A Resolution approving an increase in electrical, mechanical, and 
plumbing permit fees by the City Planning and Building Department (p. 98) 

Director Taylor said the State of Montana has authorized an increase in electrical, plumbing and 
mechanical permits for the first time in years. Whitefish hasn't increased the fees since 1992. Staff is 
recommending that commercial, industrial and institutional fees stay the same. For anything outside 
their jurisdiction they are asking the same fee that the State charges. 
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Councilor Friel asked about page 101 of the packet which says the fees are higher for a mobile 
home on private property. Director Taylor said he didn't know how the State set that figure. He asked 
and Director Wilson said 300 amps is a typical single family dwelling. Councilor Mitchell said he is not 
in favor of this because it is another cost to the builder and they are trying to stimulate growth. 
Councilor Hyatt said he didn't think it was time to start raising fees. Councilor Kahle asked who the 
State charges and Director Taylor said anyone who wants an electric permit outside the City limits. He 
said usually when the State changes their fees cities stay in line with those fees. 

Mayor Jenson opened the public hearing. 

Ken Stein, 40 Fairway View, echoed the thought that this is not the time to increase. building 
costs of any kind. He asked Planning Director Taylor to tell how many building permits were issued in 
the last year. He suggested they hold off on ·the increase. 

Rebecca Norton, 530 Scott A venue, said she thinks it is housekeeping. She suggested they 
follow the Planning Director' s lead because he is trying to do what most people in the State do. 

Richard Hildner, 1 04 Fifth Street, said he thinks it is a reasonable request. It is not a significant 
increase and it seems possible that that if they don' t do this then the citizen's subsidize the cost of the 
City staff doing the work. 

John Sinrud, the head of Government Affairs for Realtors, said fees of this nature are usually 
adopted at the State level from a national association. It doesn' t mean the City needs to adopt them. It 
doesn't mean the cost of doing business has changed. He suggested they research whether there has 
been an increase in the cost of doing the business. He said the State has fixed costs and they're trying to 
recoup some of those costs and put it back in the General Fund so the State can spend it. He suggested 
that they not increase fees during these tough economic times. 

Mayor Jenson closed the public hearing. 

Mayor Jenson said this is not unwarranted. They can't do the inspections for the same price that 
they did in 1992. Councilor Kahle asked if they know the cost of doing an inspection for a 200 amp 
service versus a 400 amp service. Director Taylor said if staff has to do an electrical inspection in 
Columbia Falls for $12.00 then they aren't really covering their expenses. It's been 19 years since these 
fees have been raised. He said some of the fees are based on whether the inspector has to do extra 
things. Councilor Askew said based on the building activity they are seeing right now he wondered how 
big of an issue this is. He said they tried a stimulus program to get people to build. He said when things 
pick up he would agree to it. He asked if the money they would collect was worth ·the bad image they 
would create. Councilor Muhlfeld asked if it made sense to have an inspector fee schedule specific to 
Columbia Falls due to the travel time. Director Taylor said Virgil Bench notified Columbia Falls that 
they intend to raise the fees for them. It is a separate contract. Director Taylor said they have a separate 
fee schedule in Columbia Falls so this only applies to Whitefish. In comparison, Director Taylor said he 
thought the fees were comparable but Whitefish has extra fire and planning charges. Councilor Friel 
said all costs have gone up since 1992 and he wondered if they could come to a consensus to raise it 
about 50% to cover some of the increased costs. Councilor Kahle said he'd like to see the math . 
Councilor Mitchell said this is only for Whitefish so they can't deal with Columbia Falls' fees. He 
didn't understand why there was such an increase in cost between a 200 amp and 400 amp units. He is 
still not in favor of this because ofthe economy. 
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Manager Steams said a couple of people asked about the current activity. At the end of 
December they were at about 50% of the revenue budget for the year. They are usually ahead of 50% at 
6 months. It has picked up a little, but not significantly. He said Councilor Askew asked about the 
stimulus package. He said that was not enough to get people building. When they stopped the stimulus 
program the Building Department had two of their biggest months. He said he didn't think fees are 
much of a deterrent for building. He said when they talk about covering their costs; well, they're 
definitely not covering building department costs. If they have two building inspectors and they are not 
covering their costs then the taxpayers are covering the cost. It is fairer for builders and homeowners to 
pay for those services. Councilor Askew said he would feel ·better if this was discussed a year from 
now. He'd rather encourage construction. Councilor Muhlfeld said he isn't disagreeing, but in the past 
the City did not incrementally increase fees over time, then they issued a rapid, significant increase. 
That is hard on the public. Councilor Askew said he would be happier accepting it a year from now. He 
said he doesn't see enough in it to correct their budget shortfall. He said it is a token. 

Mayor Jenson agreed that this is not a determining factor over whether people are going to build. 
It just gives the Building Department the ability to try to keep up with what is costing them to operate. 
Councilor Hyatt asked what it costs them to provide this service. It comes back to the perception if they 
raise rates right now. Councilor Muhlfeld said a couple of months ago Director Taylor brought them a 
good analysis of costs for lakeshore permits. He said they could send it back to Director Taylor and ask 
him to give an analysis. Director Taylor read a letter from Virgil Bench who said many of these services 
do not require a building permit; it is not uncommon to rewire an existing dwelling, re-plumb an existing 
structure, or replace heat and air in an existing facility - none of which require a building permit. But, 
these elements require separate permitting, inspection, tracking, etc., all based on codes separate from 
building codes. Electrical and mechanical elements of construction evolve more rapidly than framing 
because of technological advances in materials and methods that change constantly; energy savings and 
ecological considerations are a constant driving force that requires continual update and analysis. The 
public does not know (probably) that they are receiving the same amount of light for less energy 
production because of code driven forces or that water is capable of bei'ng re-circulated and used for 
non-potable purposes if the plumbing is done according to the proper code; or that their home is 
heated/cooled with condensing type plants that were star wars materials only a few years ago. The 
proposed fee increases will do little to abate the cost of manpower; they are needed to moderate the cost 
of continuing education, fuel expense, etc. There has not been an increase in 19 years, and the building 
code at the state or local level is no longer in the financial position to subsidize cost overages incurred 
by these. disciplines. The City adopted the Codes and jurisdictions years ago to provide immediate 
access for the contracting community rather than have them be forced to get answers to questions and 
inspections requests through Helena. The proposed increased fees are necessary to maintain even cost 
with simple overhead expenditures. Councilor Kahle said he liked the idea of asking Director Taylor to 
give them an analysis of the time and costs. Councilor Friel moved to table until they see concrete 
numbers. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to table a Resolution 
approving an increase in electrical, mechanical, and plumbing permit fees by the CiCy Planning 
and Building Department until staff provides a financial analysis. The motion passed 
unanimously • 

7. . COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
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7a. Consideration of awarding contract for a new, articulated wheel loader 

Public Works Director Wilson said the front end loader was a topic of conversation during the 
budget review last spring. Staff initially requested $117,000 for a new loader, based on vendors' quotes. 
Budget constraints led the City Cotmcil to allocate $75,000, with the intent of purchasing used 
equipment. 

Staff searched the market during the summer and found several used loaders at prices ranging 
from $48,500 to $87,500. The quality of the equipment appeared to vary with the price. In the course of 
our search, two vendors indicated they could bid a 2010 loader for under $75,000. Knowing the abuse 
that used heavy equipment can suffer; staff chose to explore the market for new equipment through the 
bidding process and was pleased with the results. 

The three qualifying bids for new equipment included: 
• Titan Machinery ofMissouJa- Case 321E loader at $81 ,600, 
• Triple W Equipment of Kalispell - John Deere 3041 loader at $80,500 
• Western States Equipment of Kalispell - Caterpillar 906H loader at $71 ,900 

Funds for this purchase were allocated in the FY 11 Budget, with $40,000 under Streets, $17,500 
under Water and $17,500 under Wastewater, for a total allocation of $75,000. The low qualifying bid 
from Western States Equipment is $71,900. 

Councilor Askew asked if this is the same loader as discussed during budget sessions and 
Director Wilson said it is a little smaller, but staff prefers this for what they are being asked to do 
downtown. Councilor Kahle asked and Director Wilson said the warranty is better than for used 
equipment. Councilor Mitchell confirmed that this is a smaller piece of equipment. Director Wilson 
said they have two larger loaders, but they can use a smaller loader downtown. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to authorize the City 
Manager and Public Works Department to purchase a 2010 Caterpillar 906H Compact 
Articulated Wheel Loader from Western States Equipment's in the amount of $71,900. The 
motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Written r eport enclosed with the packet. Questions from Mayor or Council? (p. 107) 

Councilor Mitchell said they received the report that BNSF clean-up second phase has occurred. 
He wondered if anyone had looked at it. City Manager Steams said Karin Hilding was involved in the 
process. Mayor Jenson said he has observed that they did not do the same type of clean-up on this 
section that they did below. They re-routed the river and de-watered it, but they didn't take out the 
entire riverbed. It was not as extensive as the first phase. He wondered if Karin Hilding could tell 
them why the clean-up wasn't as extensive. Director Wilson said he understands that they were 
working on the half of the river where they were showing the greatest contamination. He said the road 
to work at the site was more impact to vegetation than they expected. Councilor Muhlfeld said at the 
Bike/Ped meeting Karin Hilding said they are continuing to work on the access road, but the bike trail 
is still closed. They hope to have it open in the next two weeks. 
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Councilor Askew asked about total taxable sales from 2008. Manager Stearns said the sums total 
at the bottom each time and show the total of 2008, then 2009 and 2010. Richard Hildner said he 
contacted Jennifer Chergo with EPA and she did not return his call so then he talked to BNSF's 
engineer. The agreement was that the bike/ped path would be open the end ofNovember. It is still not 
open. He asked and the BNSF engineer said they were testing for sheen, but he didn't have any results 
for him yet. 

8b. Other items arising between December 291
h and January 3rd -None. 

8c. Resolution No. 11-03; A Resolution approving Amendment No.3 to the City's Restated 
Flexible Benefits Plan (Cafeteria Plan) (p. 112) 

Manager Steams reported that Section 125 of the Internal Revenue Code allows governmental 
units to enact an employee benefit often called Cafeteria Plans whereby the employees are allowed to set 
aside some of their income from the City for specified uses such as known medical expenses, dependent 
care (e.g. day care), and health savings accounts using pre-tax dollars. Thus, the employee reduces his 
or her out of pocket costs for such expenses by the amount of income tax dollars saved in reducing his or 
her Adjusted Gross Income (AGI). The City of Whitefish adopted such a plan beginning in October, 
2003. The City Council approved a restated Flexible Benefits Plan on December 7, 2009 pursuant to 
Resolution No. 09-47. The City Council also approved Amendment No. 2 on September 20, 2010 
pursuant to Resolution Number 10-43 which allowed employees with their own medical insurance 
policy to pay the monthly premiums through the Flexible Benefits Plan . 

Cafeteria Plans involve contributions only from the employee; the City of Whitefish does not 
contribute any funds to the plan. Any funds which the employee does not use for each year are lost to 
them as the program is allowed by the IRS for each tax year with no carryover. 

Our third party administrator for the Flexible Benefits Plan, Insurance Coordinators of Montana 
has forwarded an amendment to our plan document related to changing the definition of "Dependent" 
and "Medical Expenses" to comply with new federal health care regulations. The proposed amendment 
and explanation are attached to the Resolution as Exhibits A and B. This makes the necessary changes 
to the document. Councilor Mitchell asked and Manager Steams said it is a "use it or lose it" program 
so employees are careful to set aside known expenses. The leftover money offsets rare losses from 
employees who are terminated. City Clerk Lorang said there is a maximum of $3000 for medical and 
$5000 for child care. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to adopt Resolution 11-
03 approving Amendment No. 3 to the City's Restated .Flexible Bene.fits Plan (Cafeteria Plan). 
The motion passed unanimously. 

8d. Resolution No. 11-04; A Resolution adopting a portion of state law allowing the City of 
Whitefish to purchase items under a "sole source" method, solely for the acquisition of 
backup 911 equipment and fire thermal imagers for the city's new emergency services 
cente.r (p. 118) · 

Manager Steams reported that in 2009, the City received a federal appropriation of$900,000 via 
Senator Tester contingent upon the City providing $300,000 of local matching funds. The Montana 
Division of Disaster and Emergency Services skimmed $45,000 from the $900,000 appropriation for 
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their administration and oversight of the grant. Staff was provided with a grant agreement dated 
September 22, 2010 which staff signed and submitted on October 4, 2010. The full list of equipment 
for this grant, as revised, is in the packet. 

Both the Police Department and the Fire Department have come forward with requests to 
purchase some items using the state allowed sole source purchasing provisions. The City Council has 
authorized the use of the state's sole source purchasing procedures occasionally in the past, most 
recently for the audio/visual wiring systems in the ESC in 2009. 

The Police Department has three items for sole source purchasing; all of them are related to the 
part of the appropriation related to having the ESC act as a backup 911 and Emergency Operations 
Center in case the Flathead Emergency Communications Center is rendered inoperable. The backup 
and redundancy of operations is an important part of post 9-11 homeland security. Given that Flathead 
County selected a vendor through a Request for Proposals process; we need to purchase equipment from 
the same vendor for compatibility. The Police Departments sole source items are: 

Microwave Radio Link from Whitefish ESC to Big Mountain to FECC 
Alternate Public Safety Answering Point (PSAP) -VIPER CPE 
Backup equipment for Computer Aided Dispatch 

$ 92,076 
$187,895 
$ 78,783 

There were all initially included in the bid for the Flathead Communications 91 1 Center. They 
need to be clear that their back-up items need to match their items exactly. 

• The Fire Department's sole source purchasing request is for 25 Thermal Imagers. Thermal 

• 

imagers are used for finding hidden fire spots in a burning building and to locate bodies inside a 
building. Most thermal imagers are large and unwieldy, but the Fire Department applied for 25 
personal sized thermal imagers so each firefighter could carry one into a fire scene. Having 
individual thermal imagers would allow the fire department more capability to find survivors or bodies 
or hot spots in a ftre rather than having just one or two normal thermal imagers. The 25 thermal 
imagers cost $4,300 each for a total of$107,500. Chief Kennelly said there is only one company that 
makes the personal thermal imagers so he felt it was appropriate to use sole source funding. 

The City provides 25% matching funds for each expenditure and the federal appropriation 
provides 75%. The four items to be purchased using the sole source purchasing provisions in the list 
attached to the Resolution equal $466,254.00, therefore, the City's 25% matching requirements will be 
$116,563.50. City funds are provided from leftover funds from construction of the ESC. 

Councilor Friel asked about the sunset date and Manager Stearns said he believes it is the end of 
2011, but he believes they'll be able to get an extension because everything's running a little bit late. 
Councilor Mitchell asked where the funding would come from and Manager Steams said most of it 
would come from the ESC fund. The rest would have to come from Tax Increment Funds which is what 
built the ESC. Councilor Mitchell asked and Manager Steams said they are just asking for the sole 
source fees tonight. Councilor Mitchell asked when they'd have the final expenses for the ESC and 
Director Wilson said he thinks they have a few small things out, but they're close. Councilor Mitchell 
asked about the longevity of the thermal imagers. He wondered how long the technology would last and 
Chief Kennelly said the technology started in the early 1990's and the technology hasn' t changed, but 
they've become more compact. Any firefighter who puts on an air pack would then have a thermal 
imager so it is a force multiplier. Councilor Mitchell said he has a hard time going from 2 to 25. Chief 
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Dial said he was involved in this and the Federal guidelines set what they can purchase and they did an 
exhaustive search to ensure that it meets guidelines. Otherwise they'll wind up giving the money back. 
He said the thermal imagers are an important safety tool. Councilor Hyatt asked how many firefighters 
get out to a fire. Chief Kennelly said at the last fire they had 26 firefighters on the scene. He said they 
could also have multiple calls and this could give them the ability to multiply their force. Councilor 
Askew asked about the hot water thermal system and wondered if it would be cost effective. Manager 
Steams said the Council decided last October that it would be worthwhile and that's why it is in here. 

Councilor Muhlfeld offered a motion, seconded by Councilor Hyatt, to adopt Resolution 
No. 11-04; A Resolution adopting a portion of state law allowing the City of Whitefish to purchase 
items under a "sole source" method, solely for the acquisition of backup 911 equipment and fire 
thermal imagers for the city's new emergency services center. The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget item-no comments. 
9b. Emails from Kate Verhey and Kerry Drown regarding possible cellular phone tower 

site on City snow storage property (p. 128) 

Councilor Mitchell said this is in the same spot where people complained. Mayor Jenson said 
they ruled out Mark VanNyhuis' tower. Manager Stearns said Verizon said even if they added 20 feet to 
that tower it would not work for them. Manager Stearns said no application has been made for this site 
yet. Verizon was asking if it was possible to put in an application for the site and Manager Stearns 
suggested that they ask the neighborhood first. Right now they are gauging whether they want to go 
forward with their application because there is neighborhood opposition. Manager Stearns said there are 
some health concerns about radio waves and some cities are establishing additional setbacks. Health 
issues for land use application cannot be used as findings for rejection. Because it is on the City's 
property they can either accept or reject it. Mayor Jenson said they don't know what that site is going to 
be in the future so he would hate to see them encumber it with a long term cell tower contract. To date it 
has been snow storage, but they don't know what it will be in the long term plan. Councilor Muhlfeld 
said he wouldn't support it because of the public concern and health risks and Mayor Jenson's thoughts 
on encumbering the property. 

9c. Email from James Johnson and response letter re.garding parking regulations for snow 
plowing (p. 132) 

Councilor Muhlfeld thanked staff for writing a response letter. Mayor Jenson said it is well 
documented policy and he has no problem with the letter. 

9d.Conside.ration of recommendation to Montana Department of Transportation regarding · 
burying of overhead utilities for US 93 North - Whitefish West project (p. 135) 

Mayor Jenson said there's been some discussion over the past few weeks that this may be the 
one chance to bury the power lines and some people who live on the corridor have made similar 
comments. Some people said maybe just crossovers weren't enough; they'd like to see it buried at least 
up to Karrow Avenue. Mayor Jenson said trees on the right-of-way will have to be replanted. He won't 
buy the argument that they're saving trees. He also didn't think all detour options have been looked at. 
He said Third and Fourth Street and even Seventh Street are viable by-passes. He said residents have to 
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be allowed to get to their property and maybe that's the corridor they're talking about. Councilor Friel 
said he couldn't swallow a $400,000 price difference at this juncture even if the MDOT approved it. 
Councilor Askew said this is an opportunity to enhance the approach to Whitefish. It will be 50 years 
before the City could have this chance again and if it isn't done now, he thinks it will be something they 
regret. Councilor Hyatt said he has heard a lot about this and people want a chance to bury the lines. He 
said he is in support of it if they can find the money. He said they should try to go out and find the 
money. 

Manager Steams said he was a strong advocate for this. He thought they had TIF funds they 
could use for this. There are logistical considerations. One is that the services to each building would 
either need to remain overhead or go underground. To get underground services to each of the 
properties would be another $140,000-150,000. When it gets to the meter then there are additional costs 
to bring the house up to Code. Mayor Jenson said he didn't understand how the meter would be 
modified if they go underground. Manager Steams said FEC said if they covert it to underground 
service they would have to convert the inside service. Mayor Jenson said he would question that. 
Director Wilson said he thought it was a requirement to bring the service panel up to Code. Mayor 
Jenson said it should not mandate that the entire house needs to be re-done. Manager Stearns said the 
cost estimates don't include under-grounding to the house. Mayor Jenson said he would not let that be a 
deterrent to investigating going underground. Councilor Mitchell said he has remodeled some older 
homes and they made him change the service panel outside, but they have never asked to go inside the 
house. Councilor Mitchell asked and Manager Steams said it would cost about $340,000 with service 
line poles to each building. Councilor Mitchell said there is no cost to the people unless they want to 
bring their power underground. Mayor Jenson asked if there was consensus to look at putting power 
underground and the Council agreed. 

Councilor Askew moved and Councilor Mitchell seconded, to pursue underground power 
to Karrow Avenue. The motion passed unanimously. 

Manager Stearns said he would propose this to MDOT as it is their decision. The Mayor 
confirmed for Councilor Mitchell that the City's portion would be from the TIF Fund. 

9e. Discussion on how to proceed with recommendation from the Ad-Hoc Ethics and 
Conflict of Interest Committee (p. 139) 

Mayor Jenson suggested they remand it to staff for review, especially by Attorney VanBuskirk, 
and then after they have staff input, it goes to a workshop. The Council agreed. 

Councilor Friel said he knows a lot of work went into this and Attorney VanBuskirk was on that 
committee so her legal eye was already involved in the process. The goal of this was to create 
transparency and he wanted the public to have time to look at it. Councilor Askew said he wanted the 
Human Resources director to look at it, too. Councilor Mitchell said he has several questions for John 
Lacy. He asked and John Lacey said most of the new policy has come from the White.fish policy and 
then input from Bozeman's policy. Councilor Mitchell said Bozeman has 5 legal staff and. Whitefish 
has one. He said he didn't like the idea of using the word "morally" because it is not defined. It is on 
page 3, item 4a. John Lacey said that refers to discharging responsibilities as a Councilor. Councilor 
Mitchell said he called the City of Kalispell for their ethics policy and it is one page. John Lacey said 
this committee had its genesis from a Council request. They preserved a great deal of the content of the 
existing policy. The conflict of interest is universal. If they get into a word count comparison there will 
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be differences. He said what they set forward with this was not to fix a problem. Ethics represents an 
image as much as anything. Very few communities have ever dealt with policies from an enforcement 
viewpoint. The staff and public can have their questions answered and transparency is maintained. He 
said they didn't come in to impose one person's morals on any elected official. It just says these are the 
standards that are generally accepted and that they care about these issues. They think it is better 
representation for the City to have a process. It hasn't been used in the City so far. Councilor Mitchell 
said it would have been nice if they' d taken input from the staff and employees, because it affects them, 
too. Councilor Mitchell thanked the committee for their efforts, but said he disagreed with the 
document. Manager Steams said the work session calendar is busy, but they'll get to it. 

Councilor Askew offered a motion, seconded by Councilor Hyatt, to conduct a staff review 
of these recommendations, have the City Attorney review it and then hold a work session to 
analyze it. The motion passed unanimously. 

Councilor Mitchell asked about the letter from Roger Sullivan and wondered if it stopped Brian 
Muldoon's mediation process regarding the WB-2 and WB3 and the letter from the Heart of Whitefish. 
Councilor Hyatt said they agreed to go forward on this with good faith and then suddenly they got a 
letter from an attorney and he doesn't know why. He asked and John Lacey said yes, Roger Sullivan is 
his law partner. Mayor Jenson said it doesn't stop anything. Councilor Askew said ifthey read it they 
may figure out they didn't understand it. 

Councilor Mitchell said they got a letter from Pam Holmquist about the Flathead County 
Coalition starting January 141h including County and City government officials. He said he would be 
go mg. 

Councilor Mitchell said referendums are being initiated on the donut and it shows how a small 
group of people don't want to work with the County. He thinks they are asking for more bureaucracy in 
the donut and he doesn't appreciate it. 

Councilor Kahle said there was a tremendous outpouring from the community after their car 
accident and it is good to be back. Councilor Muhlfeld said there was a letter between Jim Stack and 
Attorney VanBuskirk about the Whitefish Lake Protection Committee. Jim Stack wrote and asked for 
the definition of the role of the Lakeshore Committee. Attorney VanBuskirk said they review criteria 
for the issuance or denial of permits and they are limited to whether the application fits the standards for 
the pennit. Individual committee members lack authority to question the legality of specific regulations. 
Councilor Muhlfeld said if this type of behavior continues in front of the applicant it is inappropriate. 
He said perhaps a message should be sent to the committee stating that questioning the legality is not 
appropriate. Councilor Mitchell said he thought the Committee should deal with it and said the City 
Attorney gave her legal opinion so if the committee wants more they should come back to the Council. 

Councilor Askew asked about the snow removal and Director Wilson said they've always had 
one. person doing de-icer early in the. morning, but now they have a second person who comes in early to 
handle the downtown. Director Wilson said they come by 4 a.m. if there are four or more inches of 
snow. He understands that it is a continuing concern for Councilor Askew and he would welcome 
talking to him about their policies. Mayor Jenson said he has been downtown about 7:30 a.m. every 
morning and the intersections have been brushed. Whitefish is a snow area. Some of it is manageable 
and some of it isn't. Councilor Hyatt said it seems that snow isn't handled early enough and then it gets 
driven on or rained on and the intersections are dangerous. He said it costs more in manpower to deal 
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with it after it' s all iced up. He said the County and State roads are cleaned up pretty fast and he 'd like 
to talk with Director Wilson about a better approach. Director Wilson said the County and State don' t 
have to plow in front of houses or work around vehicles; and also told Councilor Hyatt he would be 
happy to sit down with him to discuss their policies. 

Mayor Jenson said they have made progress in the cemetery process and they have property 
located, but the access belongs to the County. They need to authorize the City Attorney to begin this 
process. He said if there was no objection they could ask the staff to begin this process and get this on 
the agenda next month to start a task committee to work on this project. He thinks they may be able to 
accomplish this without a whole lot of taxpayer dollars. Manager Steams said Attorney VanBuskirk 
could start on a resolution creating Lhe committee. 

Mayor Jenson said he lease.s property in to-wn and one of the things about utilities is that if you 
rent something the renter puts the utilities in their name. The City of Whitefish doesn't allow that to 
happen for the water department. He said he has to make special arrangements because the renter can't 
sign-up for water. He understands .that the City wants to be able to charge the owner if the renter 
doesn't pay. He'd like to address that issue. Manager Steams said they are working on addressing that 
so more is in the owner's name. They were going to talk to property management companies to see if 
they could reach an agreement on this issue. Mayor Jenson said it is the only utility that cannot be put in 
a lessee's name. Manager Steams said there is a form the owner has to sign in order for the bill to go to 
the renter. Mayor Jenson said this bas been something that has bothered him for a long time. It needs a 
smoother transition. Leaving it in the owner's name does not solve the problem. Manager Stearns said 
it will all come back to the Council. Councilor Mitchell agreed they need to deal with this because he 
has 16 rentals. Councilor Hyatt agreed. He said they are now responsible for their tenants. The 
responsibility should be on the renter. Director Wilson said they are also talking about how to make it a 
customer friendly process. He said 50% of the housing in Whitefish is rental. If renters run out on the 
water bill and go to another town there is no recourse. Councilor Askew said if the bill goes to the 
address in the owner' s name then they shouldn't even be able to open the mail. Maybe they could have 
bolh names on the bill. Councilor Muhlfeld said Rose in the Water Department and the Planning and 
Building Department were all great to work with when they moved and remodeled, but he was obligated 
to pay the balance from the prior owner before the water was turned on. Manager Steams said that's one 
of the reasons they were trying to deal wilh this issue. Director Wilson said one option is to place a lien 
on the property. Councilor Mitchell said he gets a cleaning deposit and before he gives them their 
money back he makes sure the water and sewer bills are paid. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by 
majority) 

Mayor Jenson adjourned the meeting at 9:37 p.m. 

Jane Latus Emmert, Recording Secretary 
Att~ 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 
TUESDAY, JANUARY 18, 2011, 6:30 TO 7:00P.M. 

CALL TO ORDER 

EXECUTIVE SESSION: City Attorney Litigation Update and Strategies to Follow with 
Respect to Litigation pursuant ~o §2-3-203(4)(a) MCA 

ADJOURNMENT 

.. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONT ANA 

The following is a swnmary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
January 18,201 1, at 7:10p.m. at City Hall, 402 East Second Street. 

~ . ~ 
·~- Cityof 

·,.. ~hitefish 
' ·~ . ···~-~' ,'". ~ .-: ~:~,_..: ~ 

. '. II-. .. . --il 
P"" --·. '. ·-:;,--JY .. -· 

Ordinance numbers start with 11-01. Resolution numbers start with 11-05. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATIONS 
a) Introduction of Jim Langley, new Recreation Coordinator 

4) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council 's 
action. Debate .toes not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the January 3, 2011 Council regular meeting (p. 1) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 

8) COMMUNICATIONS FROM PLANNrNG AND BUILDING DIRECTOR 
a) Consideration of an application for an amended preliminary plat for Dear Tracs 

subdivision, a two lot subdivision on 7.007 acres west ofHwy 93 South near Park Knoll 
Lane subject to 15 conditions (p. 13) 

b) Two year Council review of Ordinance No. 08-26 allowing up to five female chickens as 
pets (p. 65) 

9) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 68) 
b) Othe.r items arising between January lih and January 181

h 

c) Mid-year financial report- Assistant City Manager/Finance Director (p. 83) 
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1 0) COMMUNICATIONS FROM CITY ATTORNEY 
a) Resolution No. 11-2._; A Resolution establishing an Ad Hoc Cemetery Committee (p. 

90) 

11) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Vets-Help.org Inc regarding possible future projects in Whitefish (p. 95) 

12) AD J 0 URN ME NT (Resolution 08-1 0 establishes II :00 p.m. as end of meeting unless extended to II :30 by majority) 



The following Principles for Civil Dialogue are adopted for use by the City 
Council and by all boards, committees and personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected , heard, and acknowledged. 

• We are responsible for respectful and courteous dialogue 
and participation. 

• We respect diverse opinions as a means to find solutions 
based on common ground. 

• 

• 

We encourage and value broad community participation . 

We encourage creative approaches to engage public 
participation. 

• We value informed decision-making and take personal 
responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters healthy 
community relationships, understanding, and problem
solving. 

• We acknowledge, consider and respect the natural tensions 
created by collaboration, change and transition . 

• We follow the rules and guidelines established for each 
meeting. 

• 

• 

• 



• 

• 

• 

January 12, 20 1 l 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Tuesday, January 18, 2011 City Council Agenda Report 

There will be a work session on Tuesday beginning at 6:30 p.m. for an executive session on 
the City Attorney quarterly litigation update. As the work session is beginning after 6:00 
p.m., we will not provide food for the meeting. 

The regular Council meeting will begin at 7: 10 p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Councirs 
actton. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the January 3, 2011 Cow1cil regular meeting (p. 1) 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda. 

This item is an administrative matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of an application for an amended preliminary plat for Dear Tracs 

subdivision, a two lot subdivision on 7.007 acres west of Hwy 93 South near Park 
Knoll Lane subject to 15 conditions (p. 13) 

From Senior Planner Wendy Compton-Ring's staff report: 

BACKGROUND INFORMATION 
In December 2009, the City Council granted preliminary plat approval to Dear Tracs 
LLC for a 2-lot minor subdivision. The original property was 7.939 acres. The 
approval was for a 5.135 acre lot with frontage on Highway 93 S (Lot 2) and split 
between two zoning districts (WB-2 and WLR). Lot I , 2.801 acres located further to 
the west, included a strip of propetty that paralleled Park Knoll Lane and touched the 



• 

• 

• 

Highway 93 South right-of-way. As part of the application, the applicant contended 
they had an easement granting them use of Park Knoll Lane and part of Park Knoll 
Lane was constructed on their property. The homeowners of the Park Knoll 
subdivision didn't agree that they had legal access; therefore, the Council conditioned 
the plat that proof of access to Lot 1 would need to be provided prior to final plat. 
This could have been in the form of an access agreement with Park Knoll Estates or 
an easement across Lot 2 out to Highway 93 S. 

Since the preliminary plat approval the applicant has been working with the residents 
of Park Knoll to secure an access easement onto Park Knoll Lane. Part of the 
easement agree.ment was to complete a boundary line adjustment with the Park Knoll 
homeowners and deed the property to them for the land paralleling Park Knoll Lane. 
This occurred in September 2010. The fi led Certificate of Survey is attached as 
Exhibit 3. 

The Park Knoll homeowners then entered into an access easement with Dear Tracs 
LLC that permits access to Park Knoll Lane for the purpose of constructing one single 
family home within a defined area. The remainder of the Dear Tracs LLC property 
has the ability to utilize Park Knoll Lane for an emergency access, but not primary 
access. See Exhibit 5 for a copy of the easements. 

While these agreements are private and shouldn't affect this particular application, it 
does provide an interesting aspect to the future planning of this property. The zoning 
for the residential lot (Lot 1) is WLR (One-Family Limited Residential District), 
which permits one single family home per 15,000 square feet. Based on the gross 
acreage of Lot 1 (3.142 acres), there could be nine single family lots. Any future 
development of this lot will either require an amendment to the private access 
easement or access out to Highway 93 S or both. Once Baker A venue is constructed, 
full access could be from Baker Ave 

PROJECT SCOPE 
This is a request for an amended preliminary plat approval of a two-lot subdivision. 
There are several changes from the 2009 application. These changes include access 
for Lot 1 off Park Knoll Lane pursuant to an access easement agreement with Park 
Knoll Estates, the total area of the subdivision is reduced to 7.007 acres due to a 
boundary line adjustment with Park Knoll Estates and the proposed lot line follows 
the boundary of the Baker Avenue extension right-of-way. 

The property is partially developed along Highway 93 South with Naturally Clean 
and Cowgirl Coffee, but the vast majority of the property is undeveloped. 

RECOMMENDATION: Staff respectfully recommends that the Whitefish City 
Council adopt the findings of fact within staff report #WPP-10-31 and approve as 
submitted by the applicant, subject to 15 conditions in the staff report . 

This item is a quasi-judicial matter. 
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b) Two year Council review of Ordinance No. 08-26 allowing up to five female 
chickens as pets (p. 65) 

The City Council approved Ordinance No. 08-26 in January, 2009 to allow keeping 
of up to five hens as pets in residential zones without permits. In the ordinance, the 
City Council called for a review after two years or in January, 2011. Planning 
Director Dave Taylor has a full staff report in the packet along with the ordinance, but 
we have received no complaints other than one "chicken at large, on Wisconsin 
Avenue. 

RECOMMENDATION: Staff respectfully requests the City Council review the 
ordinance and no change is recommended at this time. 

This item is an administrative matter. 

COMMUNICA TJONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 68) 
b) Other items arising between January 12'11 and January 18'11 

c) Mid-year financial report- Assistant City Manager/Finance Director (p. 83) 

Rich Knapp has a mid-year fmancial report. Our financia l position in the General 
Fund has improved and the $300,000 contribution from the Whitefish Fire Service 
Area has helped improve cash balances, but there are still concerns with Cowt fine 
levels, prosecution costs, and possibly some concern with building revenues 
depending on second half activity. 

COMMUNICATIONS FROM CITY ATTORNEY 
a) Resolution No. 11-_; A Resolution establishing an Ad Hoc Cemetery Committee 

(p. 90) 

From City Attorney Mary VanBuskirk's staff report: 

City records show some of the early history of the City's cemetery which begins in 
1917 with the establishment of a community Cemetery Fund. By Council Minutes 
dated November 19, 1917, the Council adopted Resolution No. 48, which established 
the Whitefish City Cemetery, approved the site located on Highway 93 West, and 
with community raised funds approve.d the purchase of the cemetery site for $675.00 
from the Whitefish Land Company. In 1979 the City annexed the Whitefish 
Cemetery into the City by Ordinance No. A-333 . 

Several community members have recently urged the City to establish a new public 
City cemetery because the City cemetery has no available cemetery lots or crematory 
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sites. There are currently 3,079 lots and 184 crematory sites. All lots and sites are 
sold and privately owned. The City has a waiting list of persons who would like to 
purchase a lot or site should any become available. As a result, recent burials of 
community members were made in cemeteries located miles from the Whitefish 
community. 

In view of the need for a new City cemetery, the Council has indicated a willingness 
to establish a new public City cemetery. Council deliberations would benefit from 
the deliberation and report from an ad hoc cemetery committee with its evaluation of 
possible locations and development for a new public City cemetery. 

The attached Resolution is similar to other Resolutions adopted by the Council to 
create an ad hoc committee which authorizes the format ion of a committee consisting 
of members of the community, City officers and City staff. This ad hoc committee 
will have seven members (one City officer and six community and staff members) 
appointed by the Mayor with the consent and approval of the City Council. 

RECOMMENDATION: City staff respectfully requests the City Council approve a 
Resolution establishing an Ad Hoc Cemetery Committee. 

This item is an administrative matter . 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Vets-Help.org Inc regarding possible future projects in Whitefish (p. 95) 

ADJOURNMENT 

~ 
Chuck Stearns 
City Manager 
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WHITEFISH CITY COUNCIL MINUTES 
January 18, 2011 

EXECUTIVE SESSION 6:30 TO 7:00P.M. 

1. CALL TO ORDER 

Mayor Jenson call the meeting to order. Councilors present were Friel, Mitchell, 
Kahle, Muhlfeld, Askew, Hyatt. City Staff present were City Manager Stearns, Assistant 
City Manager/Finance Director Knapp and City Attorney VanBuskirk. 

2. EXECUTIVE SESSION: City Attorney Litigation Update and Strategies to Follow 
with Respect to Litigation pursuant to §2-3-203(4)(a)MCA. 

3. ADJOURNMENT AT 7:00p.m. 

CITY COUNCIL REGULAR SESSION 7:10P.M. 

1. CALL TO ORDER 

Mayor Jenson called the meeting to order. Counci lors present were Friel , 
Mitchell, Kahle, Muhlfeld , Askew, Hyatt. City Staff present were Assistant City Clerk 
Woodbeck, City Manager Stearns, City Attorney VanBuskirk, Assistant City 
Manager/Finance Director Knapp, Planning and Building Director Taylor, Public Works 
Director Wilson, Parks and Recreation Director Cozad, Police Chief Dial and Fire Chief 
Kennelly. Approximately 15 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Life Noell to lead the audience in the Pledge of Allegiance. 

3. PRESENTATIONS 

Mayor Jenson presented to the City a MMIA Award for Loss Control 
Achievement for cities, for the 09/10 fiscal year. This award is given because our city 
had the lowest incurred dollars in the Workers' Compensation program for the past five 
years. Mayor Jenson gave this to City Manager Stearns. 

Parks Director Cozad will do the introduction of Jim Langley, new Recreation 
Coordinator later in the meeting as he is still at basketball. 

4. COMMUNICATIONS FROM THE PUBLIC 

Nick Palmer, a Whitefish Resident, wanted to give kudos to the Police 
Department on their fast responses to 911 calls as he. has called in the past. Also a new 
officer had pulled over a council member for rolling through a stop sign and then asked 
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if he should have done that and Police Chief Dial said yes. Nick Palmer wanted 
everyone to know the police department does not play favorites . 

Nina Laird , 541 Columbia Ave, said she has lived here for 40 years and is very 
sad to know that there is no more room at the cemetery. She said it is very important to 
try and find another area for a cemetery as there has been several people who have 
lived here for many years that have had to be buried somewhere else. 

Neal Wilke, 432 Geddes Ave., is very concerned about people using their cell 
phones while driving as it has caused some very close accidents. When they are talking 
on the phones they cannot pay attention to anything else. He feels they should be 
treated the same as DUI's . In Billings they have a $100 fine if caught using cell phones 
while driving. He would like to see something happen in Whitefish for them using the 
cell phones. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Donnie Clapp, President of the Park Board, said today at Muldown Elementary at 
2:30 there was a presentation from Proctor and Gamble and the NFL to the Parks 
Department for a check of $1 0,000. There was a family from Whitefish who had entered 
a contest for best fans and took 81

h place. Their team was the Minnesota V ikings and 
they were able to chose a past football player to come and present the check and they 
chose Robert Smith. They were to pick a non-profit organization and she chose our 
Parks Department. Mayor Jenson said he also attended the presentation and said the 
Park Board and Karl should be commended for all the work they do. Mandie Fleming 
was the winner. Councilor Kahle said a big thank-you to Mandie and her family. Park 
Director Cozad said he did invite them late to come to the meeting but they will be at the 
Park Board meeting on February a th and be recogn ized at that time. Councilor Mitchell 
said he also knows the family and he wanted Parks Director Cozad to know the reason 
they got this was because of the way they run their programs. Parks Director Cozad 
said the money will be earmarked for after school and summer camp scholarships. 

Parks Director Cozad introduced the new Recreation Coordinator James 
Langley. Jim comes with a diverse background in parks and recreation as well as a 
degree from New Hampshire. 

Parks Director Cozad said the Ice Rink Committee did not meet this month as 
there was no quorum but they did talk some about the Glacier National Youth Hockey 
program which is moving right along and is working with the Architectural Review 
Committee. Next month he will be bringing a Resolution on an agreement for the 
improvements to the Ice Rink. This will be similar with what they have with the Glacier 
Twins. 

Councilor Muhlfeld said the Whitefish Lake Institute had advertised for a full time 
position to help Mike Koopal which will be funded by the Flathead Basin Commission, 
Fish Wildlife and Parks and the institute. They have offered the position and they had 
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great candidates with 17 applications which were narrowed down to 5 being 
interviewed. He will keep them updated on this and this is a good step forward as Mike 
can really use the help. 

6. CONSENT AGENDA 

a. Minutes from the January 3, 2011 Council regular meeting (p. 1) 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to 
approve the Consent Agenda. 

Councilor Hyatt said on page 11 , 3 rd paragraph, the letter from Roger Sullivan, 
the name of the law firm needs to be added and also John Lacey said that Roger 
Sullivan is his partner. Mayor Jenson asked that the tape be listened too and do the 
corrections. 

The Consent Agenda, as amended, passed unanimously. 

7. PUBLIC HEARINGS 

8 . 

None. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

a) Consideration of an application for an amended preliminary plat for Dear 
Tracs subdivision, a two lot subdivision on 7.007 acres west of Hwy 93 
South near Park Knoll Lane subject to 15 conditions. (p. 13) 

Planning & Building Director Taylor said this is an amended preliminary plat for a 
2-lot subdivision near Park Knoll Estates. There have been several changes from the 
2009 application, which are access for lot 1 which is now off of Park Knoll Lane 
pursuant to an access easement agreement with Park Knoll Estates and a boundary 
line adjustment which reduced the lot to 7.007 acres. There has been some discussion 
on where the Baker Avenue right-of-way would be. This plat shows it in the location of 
the South Whitefish Transportation Plan but the Park Knoll Estates Homeowners would 
like it moved closer to the zoning boundary between the two lots. However Public Works 
are ok with the location as shown on the plat and the applicants wanted an easement 
rather than a platted right -of- way. Staff and City Attorney wanted to show it platted for 
future expansion of Baker Avenue. There is one more notable condition which the 
Public Works wanted which is #3 The sewer and water mains shall be extended to the 
western bC?undary of Baker Avenue extension and then to the northern boundary with 
the Baker Avenue right-of-way, in accordance with the Whitefish Engineering 
Standards. In #5 the developer shall dedicate an 80-foot right-of-way for Baker Avenue 
extension; simi lar to the location shown on the preliminary plat. The final location of this 
right-of-way shall be determined by the Public Works Department prior to final plat and 
detailed by the subdividers's surveyor. #6 That the developer shall waive the right to 
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protest the SID for construction of Baker Avenue. Another to note would be condition 
#12 that the development of Lot 1 shall include adequate fire access or sprinkling of the 
residence. A letter shall be obtained from the Whitefish Fire Marshall stating that all of 
the required improvements comply with applicable fire codes and conditions of 
approval. Staff does recommend approval. 

Mayor Jenson asked if staff wanted this deeded right-of-way and not an 
easement. Planning & Building Director said that was correct. 

Councilor Askew asked about condition #3 and if they know where Baker Avenue 
will be at for sure. Planning & Building Director Taylor said before the final plat is done 
Public Works will decide where that will be located. Public Works Director Wilson said in 
the South Whitefish Transportation Plan it has where the diagonal alignment is but since 
then they have come up with a different alignment. 

Councilor Mitchell said on page 61 it shows future Baker Avenue at an angle; is 
this where it will end or will it go through. Public Works Director said in the South 
Whitefish Transportation Plan they tried to come with an alignment which would be 
parallel with Highway 93. But with the Chalet Motel location it does not allow the road to 
be straight, and as of now this is what they have to address with this property. As more 
property is developed then they would address more of the road with the easements 
they would need to continue Baker Avenue. Councilor Mitchell said the way the road is 
it would go straight through the property south of this subdivision. Director Wilson said if 
you look to the south there is a boundary line between the 2 lots in the C.O.S. #4526, as 
it works its way south it is working its way to the boundary line instead of going through 
the center of the lot. It will also cut across the lot immediately south of it. Director Wilson 
said about 1 0 years ago they had neighborhood meetings which brought everyone out 
to get their alignment which was very difficult with all the pieces of land. It will be a long 
time before we build the road and get all the easements. Councilor Mitchell asked if the 
applicants can use Park Knoll Lane and Planning and Building Director Taylor said they 
did acquire the easement from them and did a boundary line adjustment. 

City Manager Stearns said the agreement was they would limit the access to just 
one lot so if they wanted to build more than one building they would have to acquire 
another access. 

Councilor Muhlfeld asked if they wanted to build more than one building should 
they put in another conditions of approval to say they would need to acquire another 
access to the property either through Park Knoll or Highway 93. Planning and Building 
Director Taylor thought it would be a good idea and it could be added to the plat. The 
condition on the final plat could be added as a plat note. 

Sam Cordi, surveyor, said the applicants have worked with city staff and Park 
Knoll for the access and the dedication. There was a letter from Park Knoll of possibly 
considering alignment on the zoning line of Baker Avenue, and also on the utilities that 
are on the west side of the zoning line. They are asking that you consider the alignment 
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along the zoning line. Sam Cordi also is concerned about Councilor Muhlfeld's 
suggestion on adding another condition to this plat. They have their dedication but you 
have no road. Normally they would be able to access these lots off of this road but they 
will not have this because physically there is no road there. They do have access off of 
Park Knoll Lane for one house site on the west side of lot 1. The reason for this is to 
create two lots and sell them as more saleable lots. If Baker was to go along the zoning 
line then you would have commercial in front and residential in the back. The applicant 
would like to see it go along the zoning line so they could have commercial in front, 
residential in the back and the util ities would be there. 

Mayor Jenson asked staff why this was not considered along the zoning line 
where the utilities already are. Public Works Director Wilson said he was trying to be 
consistent with the South Whitefish Transportation Plan which is the only policy guide 
they have for future roads. Public Works Director Wilson said he remembers the 
Morris's not wanting the road to go right through the middle of their property. They 
thought maybe going west as much as possible to skirt the property and connect with 
Great Northern Subdivision and tying into JP Road. 

Councilor Mitchell asked if the applicant's care how may lots this can be divided 
into. Sam Cordi said right now they want 2 lots and to get another road into it for more 
lots they do not bel ieve they would meet those requirements. 

Kurt Mcintire, a member of Dear Tracs LLC, said their intention is to have two 
lots. Kurt said back in 2004 they had met with the other property owners about 
extending Baker Avenue and about Y2 were ok with this and the rest were not. They are 
ok with where Baker is and if they get a deed on this their hands are tied on where 
Baker Avenue goes. His suggestion is getting rid of the dedication or moving Baker 
along the zoning line. 

Councilor Kahle asked if they moved Baker along the zoning line then it would 
make lot 1 bigger and 2 smaller would they be ok with th is. Curt said there is a plus and 
minus on this as the commercial is worth more and if Baker Avenue were further to the 
west we would have more square footage for the land but we also would have to take 
utilities further. They will go with what is decided tonight but it will also have a long term 
effect on Whitefish in the future. 

Jamie Carbo, a member of Dear Tracs, said when they first applied for this one 
of the conditions were for an easement with Park Knoll and in the easement was for a 
single family residence lot. This was not done for the easement off of Park Knoll to have 
multi family or development so even if they do move Baker Avenue it can only be for a 
single family residence. The objective is not to have a massive development but just a 
minor subdivision on a piece of land that has already been subdivided. 

Mayor Jenson said our planning does take in consideration the feelings of the 
land owners but they also need to look at what would be best for the traffic patterns . 
They have other issues of going across people's property for roads and they have been 
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opposed of going through with it as it would cost a lot of money and a lot of bad 
feelings. Mayor Jenson asked if they could get easements across the lines of the 
property for a future road and Public Works Director Wilson said they did talk about this 
and to make everything work a dedication would be in the city's best interest. If they 
were trying to preserve options for alignment they would need to reserve a wide 
easement with an option to use any portion at some time in the future and this seems 
unusual. Public Works Director Wilson also pointed out on the plat map it shows on the 
north end of the property how the diagonal alignment would come up to the north 
property. If you were to move the road all the way to the zoning line you would have the 
challenge of getting around the Akers Subdivision. 

Councilor Kahle asked if any other property shows where the alignment would be 
on any other property. Public Works Director Wilson said no as there has been no other 
development that has required dedication. Councilor Kahle asked if where ever they set 
the road it will set it for the futu re. Public Works Director Wilson said yes it would. 
Councilor Askew said he remembers when they were working on the South 
Transportation Plan back in 1999; it was said the right-of-way for Baker Avenue would 
be determined by the first subdivision. 

Councilor Mitchell asked if they dedicate this at the angle it is it will basically ruin 
the next two properties to the south. If the dedication was made to the west side of the 
property if it would be negative to the applicant. Mayor Jenson said the South 
Transportation Plan shows Baker Avenue going behind the motel to connect with the 
current Baker Avenue. 

City Manager Stearns cautioned them that the representation on page 27 is the 
transportation plan and as difficult as it was there was a lot of discussion with the 
property owners and this was decided this was the best alignment. If you go moving it 
you are bring up discussion with many property owners. 

Mayor Jenson said if the applicant can live with this and the city has shown it to 
be the alignment from prior planning it should be left alone. 

Councilor Muhlfeld said when they consider the Baker Avenue extension 
somewhere into the future and look at growth on Highway 93 that logically that it would 
grow and that Baker would be like a frontage road. He does not feel that not aligning it 
alone the zoning line would make more sense. Public Works Director Wilson said they 
had hoped to achieve that but when you go to the north on Baker you run right into the 
Chalet Motel and as you try to west to go around that then you have Jeff Jensen's 
property so then you try to go between his and Hamilton's property and that is what they 
ran into all the way down. Councilor Muhlfeld asked if 11 years later does he think that 
some of the obstacles have changed. Public Works Director Wilson said on the north 
nothing has changed on the south you have topography to try to get up to the top of the 
hill to JP Road and that defines your end points . 
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Councilor Hyatt asked the applicants if they would be willing to wait as it sounds 
like it could be a long and drawn process or are they on a timeline. The applicants 
would like to move forward so they could market the property. Councilor Kahle feels it 
would be irresponsible of them to try to relocate the future extension of Baker. Public 
Works Director Wilson said it was not just topography it also was avoiding conflict and 
solid buildings. Mayor Jenson said he would agree with Councilor Kahle and City 
Manager Stearns that there has been a process on this and we cannot go back and 
invent the wheel. 

Councilor Mitchell asked Councilor Muhlfeld if he was comfortab le about not 
putting his amendment in about how many homes because Park Knoll Homeowners 
Association has said they can only have access for this for a single home. Councilor 
Muhlfeld said he was fine with that. 

Councilor Mitchell offered a motion, seconded by Councilor Friel, to 
approve the amended preliminary plat of Dear Tracs Subdivision, a two lot 
subdivision on 7.007 acres west of Hwy 93 South near Park Knoll Lane subject to 
15 conditions. 

Mayor Jenson asked Councilor Muhlfeld if he was comfortable leaving out the 
condition he wanted to add. Councilor Muhlfeld said he was fine with that. 

The motion passed unanimously . 

b. Two year Council review of Ordinance No. 08-26 allowing up to five 
female chickens as pets (p.65) 

Planning and Bui lding Director Taylor said when th is happened two year ago the 
council wanted to follow up to see if it was functioning and if there were any issues . 

. Everything seems to be working well. Councilor Askew said he did say that the chickens 
would come home to roost and he did want to see it come back to be reviewed . He was 
concerned when it was brought up the first time as it hadn't been a problem and he did 
not think that we have near the number of people wishing to raise chickens as it 
appeared to be at that time. 

9. COMMUNICATIONS FROM CITY MANAGER 

a. Written report enclosed with the packet. Questions from Mayor or 
Council? (p. 68) 

None. 

b. Other items arising between January 12th and January 18th 

Councilor Muhlfeld asked City Manager Stearns about the meeting he had with 
the consultant on Hwy 93; was there discussion on the feasibility on the underground 
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burial or are they just moving forward assuming that will be the design. City Manager 
Stearns said they will be doing more work on the cost estimate. MDT is saying the city 
will have to pay the cost for additional traffic control. It will come back to you with an 
updated cost estimate. They are planning to proceed to bury the underground power 
lines unless something raises its head. Public Works Director Wilson said in watching 
the meeting he heard one of the council refer to the cost of $340,000 and truly it is going 
to cost somewhere between $500 to $700 thousand. Mayor Jenson asked what it 
entailed to traffic control. Public Works Director Wilson said it could be putting up signs 
or flagmen; but there would be a cost because of the duration of traffic control for 
putting underground versus leaving them overhead will be greater. 

Councilor Askew asked if under the current plans if the electric poles will be 
moved. Public Works Director Wilson said it hasn't been decided yet but if the poles are 
left overhead then they will be placed in the boulevard between the sidewalks and the 
curb. City Manager Stearns said they will stay in the same alignment but would be 
higher. Councilor Askew said he heard Jim Lynch say if the poles were moved there is 
70% federal monies available for this project. Public Works Director Wilson said his 
understanding is they will be replaced in the same alignment but on taller poles if they 
were left overhead. Councilor Askew said the people in Helena are encouraging putting 
them underground and there is 70% federal funds so this might be something to look at. 
Public Works Director Wilson said he will look into this. 

Councilor Friel asked if the cost share of 25% for FEC is a standard percentage 
for them. Public Works Director Wilson said they have a standard formula they use 
when relocating utilities. Councilor Mitchell said he would think the utilities companies 
would like to have everything underground and being upgraded. He does see where it 
would be to their benefit if we put it underground. Public Works Director Wilson said 
they do not feel that way but they are willing to work with us. 

Councilor Muhlfeld said the DNRC ranking on the Renewable Resources Grant 
and Loan application was ranked sgth and they are recommendin~ funding up to 581

h so 
he would encourage the city to make the visit to Helena on the 25 h and try to lobby for 
this project. Public Works Director Wilson said he already has a motel room and they 
have changed the date but he is watching very closely on that and feels hopeful that 
somebody may not be able to come up with the money for their project and we can slide 
in. 

c. Mid-year financial report-Assistant City Manager/Finance Director (p. 
83) 

Assistant City Manager/Finance Director Knapp said that for the first half of the 
fiscal year the numbers are tracking normal with some exceptions which are lower court 
fines, building permits and the Columbia Falls Contract is lower. On the expenditures 
prosecution is higher. A new addition today is property tax co llections are not where he 
thought they would be with the January taxes coming in. Another thing that could skew 
the figures is the Rural Fire District $300,000 as this was not included in the budget. 
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The general fund revenues for fines are down 38% at 50% of the year with the main 
driver being the court fines. The prediction for yearend could be around $45,000 
shortfall. In the graph on page 83 it shows a spike in the revenues which was when 
someone came in and helped with the back log which will not be happening this year as 
they are pretty much caught up. One variable is the number of tickets being generated 
as this year there is a decrease of 13.2%. The other issue in the general fund is 
protested property taxes which were $97,000 but today it was discovered the 2010 
added another $45,000 which makes $142,000 in protested property taxes. This will 
affect cash as it is money we will be receiving but whether we have it by the end of June 
we do not know. Assistant City Manager/Finance Director Knapp thought by now we 
would have collected 71 % of our taxes but we are at 61 % which is a concern. 

On the expense side of the general fund everything is tracking good except for 
the prosecution costs . We have decreased 5% from 2009 and 10% compared to 
December 2008. The prosecution will probably come in $20,000 higher than what was 
put in the budget. The current budget anticipated increasing cash reserves by $161,515 
at year end . At the first half the city has a gain of $556,304, a difference of $394,789. 
The main reason for the difference is the $300,000 from the Rural Fire. We have not 
paid out the accruals for reti rement in the Law Enforcement Fund. 

Assistant City Manager/Finance Director Knapp said the tota l cash balance for 
the general and property tax supported funds of $749,334 is $289,888 better than Dec 
09. However, if the one time Rural Fire $300k, the one-time $40k transferred so far SID 
Revolving, and accrual payout is factored out cash is a little worse off. However, the 
speed of decreasing cash is considerably slower or close to leveled out. 

Assistant City Manager/ Finance Director Knapp said on the property tax 
supported funds expenditures Ambulance and Fire 151 quarter was a concern but they 
have brought up their numbers. Their OTis $20,000 lower than last year. Building 
Codes current net loss is $31 ,000, Columbia Falls is probably going to be $25,000 less 
than what was budgeted. They are projected on hitting $158 ,000 instead of $200,000; 
this is based off of history and does factor in the economy. In summary the variance that 
will effect yearend cash are the $45k in court fines, building code permits of $32k, 
Columbia Falls shortfall of $25k and the prosecution increase of $20k which makes a 
total of $122k variance from budget. On the positive side we usually do not spend 100% 
which will help on yearend . But on the negative side the protested property taxes on not 
knowing when we will receive them and if we do not it will be another issue of cash. 

Assistant City Manager/Finance Director Knapp said the other tax, fee, and 
assessment supported funds are doing much better, resort tax revenue is up 12%. Tax 
increment is bringing in more money at a 51 % increase. Water and Sewer funds are 
probably going to exceed the minimum net operating revenues required by yearend. 
The only downside in these funds is the accounts receivable balances. The accounts 
receivable balance has increased by 48% compared from Dec to Dec. This means we 
are billing but people are not paying . 
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Councilor Muhlfeld asked why is it reported in the manner it is as on line 51 the 
total general & prop tax supported funds cash shows a Dec 31 balance of $749,334 but 
then you indicate taking out the $300k from Rural Fire and onetime SID payment which 
would bring it down to around $409k which would be 10% less than the prior year. So 
why do you report $749,334 and not take into consideration the $300k and $40k SID. 
Assistant City Manager/Finance Director Knapp said he has to report actual figures then 
explains the variances in his report in detail. 

Councilor Askew said when we say housing units are up back in 2005 there were 
292 housing units, 2009-14, and so far this year 26 which is up from last year but a long 
way from doing well. Also on the operating cash balance the red line for 2011 ends up 
below zero. So does that mean we are going down on income and we borrowed $300k 

. to make this year's budget so we will be down that much at the end of the year. City 
Manager Stearns said his projection, have improved from a year ago which is only 
slightly better but we have tapped everything we can this year and this is just showing 
that next year's budget will be tight. Assistant City Manager/Finance Director Knapp 
said if we did get all our protested taxes then it would be positive. 

Councilor Muhlfeld asked why on the chart for General Fund Cash Balance does 
it show a drop then it picks up in May and June. Assistant City Manager/Finance 
Director Knapp said this it when we receive a bigger portion of the tax money. 

Councilor Mitchell said he has met with Assistant City Manager/Finance Director 
Knapp a number of times and would like to thank him for the time he spends with him. 
Councilor Mitchell passed out ~orne suggestions he has for the budget. His thoughts are 
that they use revolving monies (one time only) and less capital going into utility funds 
which comes up to $380k to fix our budget this year. He also feels this $380k will be 
going into next year's budget and does not know where it will come from. The reserves 
are still very low and we really need higher. He would like to know about a percent or 
dollar amount. Assistant City Manager/Finance Director Knapp said 15% or 1 million. 
Councilor Mitchell asked if the protested taxes are in our budget? City Manager 
Stearns said we are required to budget our entire levy by state law. Councilor Mitchell 
said building permits are off about $40k and housing starts are off 90% from 2008 and 
we are still at the bottom of the chart for 2010. This affects a lot of our citizens 
(plumbers, contractors, electricians, Etc) (these are% the people who he rents to so he 
sees them hurting). On page 86, it looks like we are seeing maybe a short fall of $122k 
from our budget. We could make up some of it but not all of it. The enterprise fund on 
page 86 shows $380k compared to $258k last year and he would like to know why. He 
asked if they could find out. Councilor Mitchell wanted to thank Fire Chief Kennelly for 
being about 20% under budget. 

His bottom line is the economy is not getting better except with the Canadian's 
coming down which helps some of our citizens but definitely not al l. We still have a12% 
unemployment in the va lley. School lunch subsidies are at about 30%. We aren't 
growing our way out of this, but are delaying what needs to be done. He does not want 
to raise taxes but he is trying to figure out when we are $380k in the hole there may be 
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somethings that we cannot do this year. Are we going to ignore what these #'s show us 
(as was done last year) to a loss of over 1 million in cash or what can we do with 6 
months left for this year. He is asking this council the hard questions now. Our citizens 
expect us to live within our means-he hears it over and over. He would like Chuck to 
give us options by next meeting so we don't drag this out. 

City Manager Stearns said that regarding the accounts receivable at the bottom 
of page 86 he can have Rich and Rose look at this. Usually when people go delinquent 
on their property taxes they do on utilities bills also. At the top of page 86 the $122k 
shortfall from the budget on revenues are from property tax supported funds. Now if the 
funds that were supported by this were to spend only 98% of their budgets then the 2% 
would be $132k which would take off the $122k. 

City Manager Stearns asked Assistant City Manager/Finance Director Knapp if 
he could look back to see what these funds had not spent by year's end. Assistant City 
Manager/Finance Director Knapp said in the general fund for fiscal year 2010 we spent 
94%, parks 89%, police 96%, fire 90%, ambulance 98% and building 95%. City 
Manager Stearns said all those are under and with careful watching of their 
expenditures this year it will happen again. City Manager Stearns said the Union 
contracts at the council direction last year settled for pay freezes in exchange for no 
layoffs. So this brings any layoffs that we could do at this time of year back to the non
union staff and he feels it is premature to do this. We have $300k from the fire and our 
cash balances are up. He thinks if we started the budget process earlier we will have a 
better indication, but if the council wants to make some decisions now we can set a 
public hearing to change the appropriations , but he feels it is going to happen anyway 
because the departments never spend 100% of their budgets. 

Mayor Jenson said he feels that midway through our budget is hardly the time to 
start identifying what is going to happen in June with layoffs and cuts which could very 
well resolve themselves between now and then. 

Councilor Mitchell wanted to thank City Manager Stearns for the percentage 
numbers on where we could possibly save money. Nowhere in the report does it say 
how we will get back into our budget because if we wait until June it is too late as 90% 
of our budget is gone. Councilor Mitchell said we are hitting some of the budget issues 
but not all of them. If we come out to -0- at the end of the year it would be great. But 
next year if there are no raises or layoffs we are still starting out $380k in the hole. On 
page 86 for accounts receivable to go from $257,772 to $380,230 in a year is really 
scary. 

10. COMMUNICATIONS FROM CITY ATIORNEY 

a. Resolution No. 11-05: A Resolution establishing an Ad Hoc Cemetery 
Committee (pg 90) 
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Mayor Jenson said he has worked with City Attorney VanBuskirk on creating a 7 
person committee which citizens will apply for. They will be coming up with possibilities 
for a new location of a cemetery. In approving this Resolution No. 11-05 we'll move 
ahead with the advertizing to create this ad hoc committee. 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to approve 
Resolution No. 11-05: A Resolution establishing an Ad Hoc Cemetery Committee. 

Councilor Mitchell asked if the committee would be looking at other properties as 
there is one indentified. Mayor Jenson said they do have a very nice property which is 
located over by JP Road which the city already owns. They did find out the county does 
have access into it and they are willing to transfer that to the City of Whitefish. 

Councilor Kahle asked how many acres and how many lots? Mayor Jenson said 
there is potential for 10 acres and if you look at the old cemetery it is just over 3 acres 
so this could a longer term solution. Back in the 1950's the council had purchased the 
land where the dog park and baseball fields are thinking that would be a good place for 
the cemetery but they did not realize the high water table. 

The motion passed unanimously. 

11. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a. Standing budget items 

City Manager Stearns handed out a schedule for the budget. City Manager 
Stearns said this is the budget schedule from last year which they have handed out to 
the department heads and e-mailed to council. He said he does not mind starting earlier 
which would move the schedule up by a month. Councilor Hyatt said he would like to 
adopt the budget by July. City Manager Stearns said the councilors could have their 
work all done by adopting the budget before receiving the taxable evaluations then it is 
always just an estimate. We do not receive the taxable evaluations until the second 
Monday in August at the earliest. He said they could get all the major policy decisions 
done by July and then when we receive the assessment evaluations in August then go 
forward and adopt the budget. They are proposing on moving the budget meeting up 
and split the initial budget work sessions into at least two sessions one for Public Works 
and General Fund. 

Councilor Hyatt feels we should have a good idea on the taxable values and just 
run with it, because they can adjust the budget. City Manager Stearns said they would 
have to do another Public Hearing and notices but it could be done. City Manager 
Stearns said when you set the budget with your biggest revenue resource as an 
estimate then you will always be hindered by that. He feels they can get to the same 
place as what they want; but put off the adoption of the budget until they receive the 
evaluations . 
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Councilor Muhlfeld also would be in favor of moving everything up by a month . 
He feels they will be better prepared going into the budget sessions. City Manager 
Stearns said they can move everything up one month which would have the budget 
work session in May instead of June. This would give the counci l more time and if they 
felt comfortable with the budget in the end of June they could set the budget. He said 
Kalispell does this but he just does not like doing it that way. He said the state expects 
us to use the certified evaluations they give ~s to raise or lower the levies. 

Councilor Mitchell wanted to thank them for looking at the budget schedule. He 
also asked when do we receive our taxable evaluations, medical, state entitlements and 
Resort Tax. City Manager Stearns said the evaluations should be the first part of August 
the Resort Tax is easy to project, medical insurance early estimate is in February and 
the state entitlement is really in the hands of the legislature on how much they will or 
won't mess with that. The consensus of the council is to move the budget schedule 
ahead one month. 

b. Letter from Vets-Help.org Inc. regarding possible future projects in 
Whitefish (p.95) 

Councilor Kahle said he met Craig Northacker who is the Executive Director of 
Vets-Help which is a national organization that helps disabled veterans. They set up 
vocational training and the center of excellence is also for the private citizens. Councilor 
Kahle said when Craig was here he fell in love with the va lley and felt it would be 
appropriate for some vocational training. He did hear about the old hospital building and 
thought that might be great location for a vocational workforce programs. Councilor 
Kahle said it is in the early stages but it could mean a lot of jobs. 

Councilor Mitchell asked in their mission would this be the size of town or area 
that would work for them. Councilor Kahle said it would be regional so the facility would 
be for the northwest. 

Councilor Hyatt wanted to thank Parks and Recreation Director Cozad for the 
$10,000 for the after school programs. 

Councilor Askew asked Public Works Director Wilson about all the potholes and 
how they are fixing them. Public Works Director Wilson said this time of year they have 
to use a cold mix for the holes. They fill the holes but this time of year it is very hard to 
keep them filled . Director W ilson said he will ask his foreman how they are fixing these 
and let the councilors know. 

Councilor Mitchell asked Public Works Director Wilson about the ad for someone 
to manage the Tiger Grant. Is there any way that this could be done in house? Public 
Works Director Wilson said the MDT requires a lot more accounting and tracking in a 
certain way and if it is not done correctly then we will jeopardize the funding. They have 
also taken an extra step in hiring an administrative consultant to make sure we 
understand the Federal Highway Department requirements. In interviewing these 
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consultants they need to have experience with MOT's requirements. Councilor Mitchell's 
response to the cell phone issue is to let the legislature hand it. Also he is concerned 
about the open meetings for the Architectural Review Committee. Planning and Building 
Director Taylor said they are working at setting up another meeting place. Where they 
met before there was not room for more than one applicant at a time because of space 
issues. Councilor Mitchell said he has enjoyed being on the Hydro Electric Project. 

Councilor Friel wanted to wish a safe and speedy recovery to Fire Fighters Ben 
Parsons and Sarah Peterson. 

Mayor Jenson wants to know if any progress has been done on the RR Crossing 
issues. Public Works Director Wilson said it has not gone anywhere. He said it is an 
issue of cost to the city and there just isn't any money. This project could be a couple 
hundred thousand dollars with maybe the state and BN putting in around $30,000. City 
Manager Stearns said for possible funding it could be Special Improvement District. 
Mayor Jenson asked City Attorney VanBuskirk if she could get back to him on how the 
City's insurance works with regards to the trails. This would be the trail projects on 
DNRC land. Mayor Jenson said he is concerned about the use of cell phones and 
wondered if the police would stop citizens using the cell phone and give them tickets. 
City Manager Stearns said they do have some bills in the legislature now concerning 
this so maybe wait to see what happens on that end. 

Public Works Director does need a councilor to be on the interviewing committee 
for the consultants for the Tiger Grant Project. Councilor Mitchell said he would be on 
the committee. Mayor Jenson said he would gone the 2"d meeting in March. 

12. ADJOURNMENT 

Mayor Jenson adjourned the meeting at 9:35 p.m. 

Mayor Jet} "' 
; )(\, 1'\1 'r I L0 uttP {Qpuv 

Vanice Woodbeck, Assistant City Clerk 
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1. 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, FEBRUARY 7, 2011, 5:30 to 6:30 p.m. 

1. 5:30 - CALL TO ORDER 

2. Annual Review of Prosecutor Contract and discussion of renewal 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, FEBRUARY 7, 2011,6:30 to 7:00p.m . 

6:30 Call to Order 

2. Interviews for Board Vacancies 

6:30- Myra Appel, CPA- Impact Fee Advisory Committee 
6:40 - Myrna Fleming- Whitefish Housing Authority 
6:50- John Middleton- Whitefish Housing Authority 

3. Appointments 

Impact Fee Advisory Committee- City Council Appointment 
Whitefish Housing Authority-Mayoral Appointment-To fill a vacancy for a tetm expiring 12-3 l -1 1 

4. Adjournment 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 7, 2011 

SPECIAL SESSION. 6:30 TO 7:00PM 

Mayor Jenson called the meeting to order. Councilors present were Askew, Kahle, Mitchell, 
Friel, and Hyatt. City Staff present were City Manager Steams, City Attorney VanBuskirk, and City 
Clerk Lorang. 

2. Interviews and Appointments 

Myrna Fleming and John Middleton both applied and interviewed to fi ll the vacant position for 
the remainder of the term ending December 31 , 2011 on the Whitefish Housing Authority Board. 
After interviews, Mayor Jenson appointed Myrna Fleming to fill the vacancy. 

Myra Appel, CPA had applied to fill the vacancy for the certified public accountant position on 
the Impact Fee Advisory Committee. The Council had her letter of interest in their packet but she was 
unable to attend the meeting for the interview. The Council discussed her application; some of the 
Council knew her and pointed out she had served in this capacity on this same committee a few years 
ago. Consensus of the Council was that a re-scheduling of an interview was not necessary . 

Councilor Mitchell offered a motion, seconded by Councilor Kahle, to appoint Myra 
Appel to the Impact Fee Advisory Committee for a two-year term expiring December 31, 2012. 
The motion passed unanimously. 

4. Adjournment 

Mayor Jenson adjourned the meeting at 7:00p.m. 

MayorJenso 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH. MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
February 7, 2011. at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11-01. Resolution numbers start with 11-06. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that arc either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to th ree minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council" s 
action. Debate does not typically occur on consem agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes fTom lhe January 18, 2011 Council regular meeting (p. 1) 
b) Application for one year extension of preliminary plat for Bear Paw subdivision. a three 

townhouse subdivision on 0.966 acres on State Park Road (p. 15) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicanfs land use presentations) 
a) Dru & Judith Willey application for a Conditional Use Pennit to construct an accessory 

apartment above an existing detached garage at 819 E 1oth Street (p. 21) 
b) Resolution No. 11-.J:L; A Resolution amending the budget by a transfer of a property 

tax-supported general fund appropriation of$5.000.00 to the Whitefish Corrununity 
Library Fund for the fiscal year commencing July 1. 2010 (p. 52) 

c) Resolution No. 11-..::1._; A Resolution to establish or increase Park and Recreation public 
usage fees for Parks, park facilities, and Special Event pennits (p. 57) 

d) Ordinance No. 11-QL: An Ordinance an1ending the administrative ordinance governing 
the collection and reporting of Resort Tax revenues; providing that the City Manager may 
extend the time for making resort tax returns and paying tax due in certain circumstances 
(First Reading) (p. 61) 

e) Resolution No. I 1-.2?_; A Resolution amending and increasing rates charged for 
cemetery services (p. 67) 
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8) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Resolution No. 11 -.:!_; A Resolution approving a lease of the Stumptown Ice Den 

warming hut to Glacier Nationals Youth Hockey ( leases reqUire 213"' of all members- 4 vote approval) 

(p. 71) 
b) Resolution No. 11-~; A. Resolution approving an agreement that pcm1its the Glacier 

Nationals Youth Hockey program to construct additional locker rooms at the Stumptown 
Ice Den (p. 77) 

9) COMMUNJCA TIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding a Design-Build Contract for the Whitefish In-Line 

Hydroelectric Project (p. 85) (two motions) 
b) Consideration of waiving automatic, inflationary increases to water and sewer rates 

which were scheduled for October 1, 2010 (p. 91) 

1 0) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 96) 
b) Other items arising between February 2"d and February 71

h 

ll ) COMMUNICA TJONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Review of staff comments on proposed revisions to Code of Ethics and Conflict of 

Interest policy and discuss procedure to consider revisions (p. 99) 
c) Standing Item - Legislative Issues 

., 
12) ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended 10 II :30 by majority) 



The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

• We are responsible for respectful and courteous 
dialogue and participation. 

• We respect diverse opinions as a means to find 
solutions based on common ground. 

Q 

• We encourage and value broad community 
participation. 

• We ·encourage creative approaches to engage 
public participation. 

• We value informed decision-making and take 
personal responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

• We acknowledge, consider and respect the natural 
tensions created by collaboration , change and 
transition. 

• We follow the rules and guidelines established for 
each meeting. 

• 

• 

• 
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February 2, 2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, February 7, 2011 City Council Agenda Report 

There will be a work session on Monday beginning at 5:30p.m. for the annual review of the 
prosecutor contract and discussion on renewal. There will be a special session at 6:30p.m. 
for interviews for boards. As we are beginning prior to 6:00p.m., we will provide food. 

The regular Council meeting will begin at 7:10p.m . 

CONSENT AGENDA (The consent agenda is a means of expedi ting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the January 18, 2011 Council regular meeting (p. 1) 
b) Application for one year extension of preliminary plat for Bear Paw subdivision, a 

three townhouse subdivision on 0.966 acres on State Park Road (p. 15) 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda. 

Item a is a legislative matter ; item b is a quasi-judicial matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations) 

a) Dru & Judith Willey application for a Conditional Use Permit to construct an accessory 
apartment above an existing detached garage at 819 E 10111 Street (p. 21) 

From Senior Planner Wendy Compton-Ring's staff report: 

Summary of Requested Action: A request by Dru & Judith Willey to construct an 
accessory apartment above an existing detached garage at 819 E 1oth Street. The 
property is currently developed with an existing single family residence and is zoned 
WR-2 (Two-Family Residential District). The Whitefish Growth Policy designates 
this property as "Urban". 
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Planning Doard Action: The Whitefish City-County Planning Board met on January 
20, 2011 and considered the request. Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use permit 
with eight (8) conditions as contained in the staff report and adopted the staff report 
as findings of fact. 

Planning & Building Department Recommendation: Staff recommended approval 
of the above referenced conditional use permit with eight (8) conditions set forth in 
the full staff report in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt the 
staff report as findings of fact and approve the conditional use pem1it for Dru & Judith 
Willey to construct an accessory apartment above an existing detached garage at 819 
E 1om Street subject to 8 conditions. 

This item is a quasi-judicial matter. 

b) Resolution No. 11-_; A Resolution amending the budget by a transfer of a property 
tax-supported general fund appropriation of $5,000.00 to the Whitefish Community 
Library Fund for the fiscal year commencing July 1, 2010 (p. 52) 

On October 181
h, 2010, the Whitefish City Gouncil voted to terminate the lnterlocal 

Agreement with the Flathead County Library Board of Trustees and establish a . 
Whitefish City Library. On November, 15,2010, the City Council approved 
Resolution 10-48 which established the Whitefish Community Library and the Board 
ofTmstees was created pursuant to Ordinance No. 10-19 on December 6, 2010. 

In order to establish the exemption of property inside the Whitefish city limits from 
taxation by the Flathead County Library System, we need to demonstrate that we 
have an existing, tax-supported public library pursuant to§ 22-1-313 MCA. § 22-1-
313 MCA reads as follows: 

22-1-313. Existing tax-supported libraries- notilication - exemption from county 
taxes. After the establishment of a county free library as provided in this part, the governing 
body of any city which has an existing ta:x-supported public library may notify the board of 
county commissioners that such city does not desire to be a part of the county library system. 
Such notification shall exempt the property in such city from liabili ty for taxes for county 
library purposes. 

History: En. Sec. 9, Ch. 260. L. 1967: R.C.M. 1947.44-226. 

While the negotiations for the transition of the Whitefish Branch Library to . the 
Whitefish Community Library are continuing, staff thought that we should transfer 
some property taxes to the Whitefish Community Library Fund to demonstrate that it 
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will be "tax-supported" once it starts operating. Then, when the Whitefish 
Community Library is "existing" we will notify the Board of County Commissioners 
to exempt the property in Whitefish from the county library tax levy. 

RECOMMENDATION: Staff respectfully requests the City Council adopt a 
Resolution amending the budget by a transfer of a property tax-supported general 
fund appropriation of $5,000.00 to the Whitefish Community Library Fund for the 
fiscal year commencing July 1, 2010. 

This item is a legislative matter. 

c) Resolution No. 11-_; A Resolution to establish or increase Park and Recreation 
public usage fees ~or Parks, park facilities, and Special Event permits (p. 57) 

From Parks and Recreation Director Karl Cozad's staff report: 

In December of each year the Park Board reviews the cuiTent fee schedule for the use 
of all park facilities. During this review process it is determined whether the Park 
Board shall take any action regarding the existing rates as to any increases or 
decreases as may be deeme.d appropriate. In addition, any new fee schedules relating 
to fac ility use are reviewed for similar actions. Following Park Board action, a 
recommendation is made to the Whitefish City Council to approve any such changes 
and proceed with implementation upon the city council action. Last year the Park 
Board felt that no increases in the fee schedule were necessary and as a result the 
2010 fee schedule was identical to the 2009 fee schedule. 

Included in the 2011 fee schedule proposal is a new use fee schedule for Depot Park. 
Prior to 2010 Depot Park was not in the ownership of the City of Whitefish and 
therefore was not included in any type of use fee schedule. Now that Depot Park is 
owned by the City of Whitefish and is part of our inventory of park facilities, and 
receives a substantial amount of use specifically from special events, we feel that it is 
the proper time to add a use fee schedule for this facility. It is certainly our objective 
to have the use fee schedule for Depot Park be within the general parameters of fees 
charged for similar facilities within our park system. 

The Parks and Recreation Department currently charges reservation fees for group 
usage on the following facilities: Roy Duff Memorial Armory, Saddle Club, 
Stumptown Ice Den (off season); gazebos and picnic shelters at various locations, 
termis courts, and athletics fields at various locations (see attachment for specific 
rental rates for each facility). In the past they have not charged for the use of Depot 
Park, Riverside Park, Baker Park, Kay Beller Park, and Soroptimist Park. During the 
calendar year of2010 those facilities that we charged reservation fees generated 
approximately $9,300 for some 115 assorted uses. This represents an increase from 
$7,700 in 2009 and $6,550 in 2008. 
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What is important to note is that these numbers do not reflect the usage of Depot 
Park, which has become the focal point of all major park events that occur in 
downtown Whitefish. During the calendar year of2010 Depot Park was host to 20 
Farmer's Market events, the annual Art Show over the July 4'h holiday, the first 
annual BBQ Cook Off, the Annual Huckleberry Days, and the first annual 
Oktoberfest. Accun1ulative attendance for these extremely popular events totals a few 
thousand people which certainly results in a substantial physical impact to Depot Park 
with no appreciable revenue to offset any maintenance costs. 

In addition, we currently do not charge any use fees for Riverside Park, Baker Park, 
Kay Beller Park, and Soroptimist Park. On occasion Riverside Park and Baker Park 
will host community and private events of considerable size that do require additional 
services of some type. Kay Beller will also see the addition of a boating access dock 
and Soroptimist Park is scheduled for a number of capital improvements as well. In 
an effort to be consistent with our application of use fees, and certainly to attempt to 
offset any additional operational burdens to our Park Department, we have addressed 
a use fee schedule for the above mentioned parks. Our use fee proposal now includes 
all facilities that are maintained by our Parks Department and are consistent with the 
size of each facility and the amenities that are available for use. 

As the use of Depot Park continues to increase, and combined with the use of our 
other facilities, we need to examine our ability to acquire the financial resources 
necessary to maintain our facilities. The financial resources currently allocated in the 
FY 2011 budget reflect the loss of one full time position (reducing full time staff from 
4 to 3) and the reduction in seasonal position of 40% within the Parks Department 
operation. The proposed fee rate increases along with the newly established fees for 
Depot Park, Riverside Park, Baker Park, Kay Beller Park, and Soroptimist Park use 
should provide the Parks Department with sufficient financial resources to add a 40 
hour/week seasonal position and related materials and supplies to address the 
additional impacts to our facilities. 

The City of Whitefish Park Board, approved by a unanimous vote at the regular 
meeting on December 14,2010, to recommend the new facility use fee schedule as 
proposed in Attachment A. 

In addition to park facility use fees, they have addressed the fee sc.hedule for Special 
Event Permits that utilize public properties other than parks, i.e. street closures, 
undeveloped public properties, etc. Currently the only fee for submitting a Special 
Events Permit is $10.00. In many cases the events that are associated with such 
Special Events Permits require additional support from the Police Department, Fire 
Department, and Public Works Department. Such services certainly far exceed the 
current fee and as such we are proposing a new fee schedule for Special Events 
Permits to $125.00 with a reduced rate of$100.00 to non-profit organizations . 

(City Manager's note) - The resolution for these fees list the Special Events permit as 
being a daily fee, however, in the past we have charged just one fee for recurring 
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events such as the Farmers _Market or multi-day evenls such as Huckleberry Days 
and I would recommend we continue that practice and do a slight revisiol'! to the 
resolution for Special Events Permits. We may also want to discuss the difference in 
City ass is lance for various special events. Below are the tally of non-park special 
event permits in recent years: 

2008-30 
2009-36 
2010-43 
2011 to date -5 

RECOMMENDATION: The Park Board and city staff respectfully recommends the 
City Council consider testimony at the public hearing, make any revisions they see 
fit, and adopt a Resolution to establish or increase Park and Recreation public usage 
fees for Parks, park facilities, and Special Event permits. 

This item is a legislative matter. 

d) Ordinance No. 11 -_; An Ordinance amending the administrative ordinance 
governing the collection and reporting of Resort Tax revenues; providing that the City 
Manager may extend the time for making resort tax returns and paying tax due in 
certain circumstances (p. 61) 

The Whitefish City Code currently requires alJ businesses to remit Resort Tax 
collections on a monthly basis. The code is shown below. 

3-3-5: PAYMENT OF TAX: 

A. Remittance: The taxes collected by businesses in any month are to be remitted to 
the city on or before the twentieth day of the following month. or if such day falls on 
a Saturday, Sunday or holiday, then on the next business day. 

We have received requests in the past to allow merchants and vendors with small 
monthly payments to be able to pay every two months, quarterly, or semi-annually, 
but we have had to deny such requests because of the city code language. Last 
summer we received such a request from Rocky Mountain Images (see letter in 
packet). 

The City Manager is responsible for implementing the collection of the Resort Tax 
pursuant to the City Code. When I was Town Manager of Mt. Crested Butte, 
Colorado, we also self-collected our 4.5% sales tax which was imposed on a wider 
array of items than our Res01t Tax. Attached in the packet is a section from the Mt. 
Crested Butte code wherein we could extend the time that payments are due and there 
were several merchants who paid on a quat1erly or semi-ruumal basis. 
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In talking with City Attorney Mary VanBuskirk, she said that we could prepare an 
ordinance to incorporate similar language in our code and this change would not 
require approval by the voters. Mary and I prepared the attached ordinance to 
incorporate language allowing the City Manager to extend payment times for good 
cause shown in a written request. 

Given the small amount of money typically involved in such accounts, the reduction 
in cash flow or interest earnings is minute. Moreover, we may save some money by 
not having to process small transactions or pursue delinquent collection procedures 
for small amounts. 

RECOMMENDATION: Staff respectfully requests the City Council adopt an 
Ordinance amending the administrative ordinance governing the collection and 
repmting of Resmt Tax revenues; providing that the City Manager may extend the 
time for making resort tax returns and paying tax due in certain circumstances. (First 
Reading) 

The Resort Tax Monitoring Committee unanimously recommended approving this 
ordinance at their meeting on January 19th . 

This item is a legislative matter. 

e) Resolution No. 11-_; A Resolution amending and increasing rates charged for 
cemetery services (p. 67) 

From Assistant City Manager/Finance Director Rich Knapp's staff report: 

The current cemetery fees are not covering the costs to the City fo r providing 
cemetery services, therefore staff proposes an increase to cemetery fees to cover 
more of the costs. 

In April 1994, opening and closing fees were set at $200 plus $200 for the cost of the 
liner. In addition, the burial of ashes was set at $100. In June 2001, the fee was 
increased to $250 for open/close and $250 for the liner and weekend fees were added. 
In 201 0, there were six full burials and seven ash burials. The following is the recent 
cemetery fee adjustments and the proposed fee increases: 
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April .June 2001- -
1994 Cunent Pro osed . 

Open/Close $ 200 $ 250 $ 

Liner $ 200 $ 250 $ 

Total $ 400 $ 500 $ 

Total Weekend $ 400 s 600 $ 

Ashes $ 100 $ 100 $ 

Ashes Weekend $ 100 $ 200 s 

The breakdown of actual costs to the city is the following: 
Full Burial 2 men X 4 hours Ashes 1 man )( 1.5 hours 

Liner 

Labor 

M-F Weekend M-F Weekend 

$250 $250 Labor $53 $70 
$284 $375 Overhead $20 $20 

500 
250 
750 
850 

150 
200 

Overhead $25 $25 Equipment $42 $42 * 
Equipment 

Total 

$300 $300 * $115 $132 

$859 $950 
• Back Hoe 2hrs at $39 per hrt! 
Dump Truck 2hrs at $75 per hr 
Pickup 4hrs at $21 per hr 

•Pickup 2hrs at $21 per hr 

The current fees do not cover the costs with the exception of weekend ashes. The 
proposed full burial fees do not actually cover the costs completely, however staff felt 
the increase would be too great. 

The proposed fee will help cover the cost of the service provided. In calendar year 
2010, the City collected $4,000. If the proposed fees were in place in 2010 that 
amount would have been $5,800. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt a 
Resolution amending and increasing rates charged for cemetery services 

This item is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Resolution No. 11-_; A Resolution approving a lease of the Stumptown Ice Den 

warming hut to Glacier Nationals Youth Hockey (leases require v3~<~ of an members-4 v01e 

approval) (p. 71) 

From Parks and Recreation Director Karl Cozad's staff report: 
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In preparation for the potential operation of the Glacier Nationals Youth Hockey 
Program during the 2011/2012 season at the Stumptown Ice Den, representatives of 
Glacier Nationals Youth Hockey Program have requested the possibility of leasing 
office space at the Warming Hut facility located adjacent to the Stumptown Ice Den. 
The opportunity for the Glacier Nationals to maintain administrative offices as close 
as possible to the Stumptown Ice Den will certainly enhance the efficieney of their 
operation. The 2011/2012 season will be the first of hopefully many seasons of 
Glacier Nationals Youth Hockey Program to operate at the Stumptown Ice Den. 

The current use of the Warming Hut, that is located within Mountain Trails Park and 
is adjacent to the Stumptown Ice Den, is for storage of surplus equipment and 
supplies. The Warming Hut building contains restrooms and office space that could 
be used in a more efficient manner than just providing storage space. As the 
development of a minor league hockey team being based out of the Stumptown Ice 
Den moves forward, the opportunity to use the space within the Warming Hut as not 
only administrative office space, but also as a revenue producer for the Whitefish 
Parks and Recreation Department is certainly inviting. Since the 2011/2012 is the first 
year of operations for the Glacier Nationals the terms of the lease are favorable to 
their operational expenses ($1 00 per month), it will be our intention to review the 
lease at the end of the first year and adjust the terms to reflect the rental market at that 
time. At this time the only consideration for use of this facility for offices would be 
for activities that are directly related to the programs and activities that occur at the 
Stumptown Ice Den. 

The impact of changing uses of the Warming Hut from a storage facility to 
administrative office space will not result in additional expenditures to the Parks and 
Recreation Department. We currently have other sites that can accommodate storage 
space needs for the equipment and materials that are currently stored at this facility. 

The Parks and Recreation Department will realize direct revenue from the rental 
income of the Warming Hut. However, of greater significance will be the increase in 
revenue at the Stumptown Ice Den as result of renting ice time to the Glacier 
Nationals as well as increased revenues related to their game dates. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Resolution to lease the Warming Hut facility located within Mountain Trails Park 
to the Glacier Nationals Youth Hockey Program. 

This item is a legislative matter. 

b) Resolution No. 11 -_; A Resolution approving an agreement that permits the 
Glacier Nationals Youth Hockey program to construct additional locker rooms at the 
Stumptown Ice Den (p. 77) 
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From Parks and Recreation Director Karl Cozad's staff report: 

As the Stumptown Ice Den has evolved from an outdoor ice rink faci lity with limited 
support amenities to a full service indoor ice rink, the popularity of youth hockey has 
also substantially increased. As the popularity increased so has the interest in the 
development of a higher level of competition for youth hockey players. Over the 
course of the past few years general discussion has focused on the possibilities of 
establishing a youth hockey team in our region that would compete in the Northern 
Pacific Hockey League (NORPAC). NORPAC as a league consists of two divisions; 
an Eastern Division and a Western Division. The Eastern Division consists of teams 
from Billings, Butte, Bozeman, Helena, Missoula, and Yellowstone. These teams are 
privately owned LLCs and consist of players between the ages of 16-19 who reside 
from various locations throughout the United States and Canada. 

In 2010 the possibility of having such a team in Whitefish moved from general 
discussion to reality when the necessary financial resources were acquired to move 
forward with application to be part of the NORPAC Eastern Division staring with the 
201112012 season. 

In June 2010, Harold "Butch" Kowalka established the Glacier Nationals as a 
Montana LLC with the purpose of establishing a youth hockey team to participate in 
the NORPAC League beginning with the 2011/2012 season. Mr. Kowalka has been 
working with the Stumptown Ice Rink Staff, the Ice Rink Advisory Committee, the 
City of Whitefish Park Board and the Whitefish Parks and Recreation Department 
staff in developing his plans for operating the Glacier Nationals Youth Hockey 
Program at the Sturnptown Ice Den. 

Preliminary scheduling requirements have been secured to accommodate the 
approximately 20 league games and 9 potential playoff games for the 2011/2012 
season. 

The application for the Glacier Nationals to participate in the NORP AC League for 
the 2011 /2012 season was received and approved by NORPAC League officials with 
the requirement of providing separate locker room facilities for the visiting team and 
a designated locker room for the home team. Current locker room facilities at the 
Stumptown Ice Den do not meet the requirement as set forth from NORPAC League 
officials, and as a result Mr. Kowalka has proposed that the Glacier Nationals will 
provide the necessary financial resources to add the required locker rooms to the 
existing facilities at the Stumptown Ice Den prior to the beginning of the 2011/2012 
season. In addition, Mr. Kowalka has agreed to move forward, at his expense, with 
site plan development, construction plans, and proceed through the site plan review 
and architectural review process for the project. (As a footnote, the preliminary plans 
have passed site review and architectural review.) 

The plans for the additional locker rooms at the Stumptown Ice Den as proposed by 
Mr. Kowalka have received endorsements from the lee Rink Advisory Committee 
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and the Whitefish Park Board. The next step in this process is to enter into a Faci lity 
Improvement Agreement with the Glacier Nationals and the City of Whitefish that 
cettainly will spell out the necessary requirements in order for a successful 
partnership in developing this asset to the facility. We have prepared such a document 
as Attachment A in the resolution before the City Council for your consideration. 
This document is very similar to the document that is currently being utilized by the 
City of Whitefish and the Glacier Twins Baseball Program for improvements at 
Memorial Stadium. 

Financial Requirements 

The implementation of the Facility Improvement Agreement for additional locker 
rooms at the Sturnptown Ice Den will have a minimal financial impact in the 
operation of the facility. The improvements being made to the facility should actually 
result in generating new revenues that should more than offset any additional 
operational costs relating to the Stumptown Ice Den. 

RECOMMENDATION: The Ice Rink Advisory Committee, the Park Board and 
Staff respectfully recommends the City Council adopt a Resolution approving an 
agreement that permits the Glacier Nationals youth hockey program to construct 
additional locker rooms at the Sturnptown Ice Den 

This item is a legislative matter. 

COMMUNICA TJONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding a Design-Build Contract for the Whitefish In-Line · 

Hydroelectric Project (p. 85) 

From Public Works Director John Wilson's staff report: 

The Public Works Department has completed the process of soliciting, reviewing and 
ranking Requests for Statements of Qualifications, Technical Proposals and Bid Price 
Proposals for the Whitefish In-Line Hydroelectric Project. They reconunend 
awarding a design-build contract to the team of Dick Anderson Construction and 
CT A Architects Engineers in an amount not to exceed $545,100 contingent on 
financing approval from Flathead Electric Cooperative. 

The selection process was described in our September 14111 memo to the City Council, 
by which we requested authorization to proceed with the design-build method of 
project delivery. A copy of that memo is in the packet. We received 4 Statement's of 
Qualifications and identified 3 finalists. The 3 finalists provided Technical and Bid 
Price Proposals which were scored as described in the September 14111 memo. A copy 
of the scoring and ranking sheet is in the packet. 
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State law (MCA 18-2-502) enables local governments to use Alternative Project 
Delivery Contracts, which include the design/build (DB) delivery method. MCA 18-
2-502 states that (some portions of the following have been paraphrased) 

a governing body that uses an alternative project deliver contract shql/ mqke q detailed written finding 
that: 

2a) The project has significant schedule ramifications and using I he alleralive projecl delivery contract will 
increase oppor/llnilies for generating revenue as a resu/1 of early project complelion. 

The project schedule in our Energy Efficiency and Conservation Block Grant 
(EECBG) funding agreement and likewise referenced in our Request for Proposals 
provides March 30, 2012 as the date to complete construction and start producing 
power. The top ranked design-build team has submitted a schedule complete their 
work and allow us to start producing power by November 2011 , or 4 months ahead of 
schedule. This expedited schedule will allow the City to generate up to $47,000 in 
additional revenue that would not be possible using a traditional design-bid-build 
delivery method. 

2b) Bv using an alternative project deliver contract. the design process will contribute to 
significant costs savings. 
Significant cost savings will be made possible through value engineering and 
construction phasing options that would not be available under the design-bid-build 
method of project delivery . 
3) Using an alternative delivery project contract will not: 
a) encourage favoritism or bias in awarding the contract or 
b) or substantially diminish competition for the contract. 
Th~ City has utilized the Adjusted Score Design-Build selection process which has 
been approved and used by the Montana Department of Transportation on several 
projects. The process begins with a public advertisement to invite participation by all 
qualified interested parties. It then ensures impartiality and fosters competition by 
means of an objective point rating system for Technical Proposals and sealed bids for 
Bid Price Proposals. All information is kept confidential until a final Adjusted Score 
is determined, using each firm's Bid Price and Technical score in a prescribed 
calculation to determine the best value proposal . 

If the City Council authorizes the City Manager to execute a contract with the 
recommended firm, design work will begin as soon as possible, with the goal of 
ordering the hydroelectric equipment by April. The turbine and generator will be 
custom manufactured and delivered in the fall. The facility is scheduled to start 
producing power by November 2011. 

The total estimated project cost of$600,000 will be funded by means of a $200,000 
Energy Efficiency and Conservation Block Grant administered by the Montana 
Department of Environmental Quality and a power purchase agreement between the 
City and Flathead Electric Cooperative (FEC) which provides a $400,000 pre- · 
payment for power to be generated and delivered to the FEC electrical grid over the 
next 5 to 7 years. 
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FEC's Board of Directors has shown strong support for our power purchase 
agreement and we will wait for their written commitment on the $400,000 pre
payment before the City Manager executes our contact for design-build services. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt the 
foregoing explanation of opportunities for enhanced revenue generation and cost 
savings, as well as the description of the steps taken to prevent favoritism and sustain 
competition as findings of fact to support the City's use of the design-build project 
delivery method for the Whitefish In-Line Hydroelectric Project, all in accordance 
with MCA 18-2-502. 

Staff further recommends the City Council authorize the City Manager to execute a 
design-build contract for the Whitefish In-Line Hydroelectric Project in an amount 
not to exceed $545,100 with the design/build team of Dick Anderson Construction 
and CTA Architects Engineers, contingent upon a financial commitment from 
Flathead Electric Cooperative as necessary to complete the funding package. 

This item is a legislative matter . 

b) Consideration of waiving automatic, inflationary increases to water and sewer rates 
which were scheduled for October 1, 2010 (p. 91) 

From Public Works Director John Wilson's staff report: 

In 2006 and 2007, the City Council adopted Resolutions 6-51 and 7-12, regarding water 
and sewer rates, respectively. In accordance with those resolutions, water and sewer 
rates are to be automatically adjusted on October 1st of each year "based on the 
increase, if any, in the U.S. Department of Labor's Water, Sewer and Trash Collection 
Services Consumer Price Index for All Urban Consumers for the twelve-month period 
ending the preceding December 31." Copies of the resolutions arc attached. 

In December 2010, the Public Works Deprutment realized they had neglected to 
implement the automatic annual adjustments in October, which should have increased 
water and sewer rates by 5.6%. 

This is an important aspect of our utility rate plan which enables revenue to keep pace 
with ever rising fixed costs such as fuel, power, labor and insurance. Indexing also 
helps mitigate large increases, like the 3 successive 30% water rate hikes we saw in the 
late 1990s . 

Nevertheless, in light of current economic conditions, staff recommends the City 
Council waive the automatic rate increases that would have taken effect on October 1, 
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2010. The additional revenue would certainly be put to good use, but the Water and 
Wastewater Funds appear to be capable of withstanding a one year hiatus. 

(City Manager 's note): A water rate increase of 6.5% was also inadvertently skipped 
in October 2009. However, we did look at both water and sewer rates for our SRF 
loans in 2010 and the City Council did enact a sewer rate increase which was effective 
on 5-l -10, so we felt we could recommend waiving the rate increases. However, we do 
want to discuss whether or not we want to resume the annual inflationary increases as 
the October, 2011 increase for both water and sewer would be 5. 7% based on the 
December, 2009 to December, 2010 rate of inflation in the index.) 

RECOMMENDATION: Staff respectfully recommends the City Counci l waive the 
automatic water and sewer rate increases which, in accordance with City of Whitefish 
Resolutions 6-51 and 7-12, should have taken effect on October 1, 2010. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 96) 
b) Other items arising between February 2nd and February i 11 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Review of staff comments on proposed revisions to Code of Ethics and Conflict of 

Interest policy and discuss procedure to consider revisions (p. 99) 
c) Standing Item - Legislative Issues 

I would like to have a standing agenda item during the legislative session in case bills 
come up which either the Mayor, Council, or staff want to discuss. I do not have any 
specific bills this week. 

ADJOURNMENT 

Chuck Steams 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
Februarv 7, 2011 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel and Hyatt. Councilor Muhlfeld was absent. City Staff present were City Clerk Lorang, City 
Manager Stearns, City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning 
and Building Director Taylor, Senior Planner Compton-Ring, Public Works Director Wilson, Parks and 
Recreation Director Cozad, and Police Chief Dial. Approximately 13 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 
Mayor Jenson asked Donnie Clapp to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that are 
either on the agenda. but not a public hearing or on itemS not on the agenda. City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting sueh communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda) 

Mayor Jenson asked the public to note the Principles for Civil Dialogue on the back of the 
agenda and asked them to adhere to those principles . 

Doug Wise, 1000 Birch Point Drive, talked about a quiet zone at the Birch Point Crossing. The 
neighbors have met with BNSF and the State and they are requesting an opportunity to present a quiet 
zone proposal at the next Council meeting. 

Mayre Flowers, Citizens for a Better Flathead, said she appreciated the reminder about the 
Principles of Civil Dialogue. She was disappointed to see the editorial in this week's Whitefish Pilot by 
Councilor's Askew, Hyatt and Mitchell. She said she appreciates the intent to share some of their 
review of the work of this Council, but the reference to "a small group of extremists" is not in keeping 
with the principles of civil dialogue. Individuals who come before the Council come with good hearts 
and genuine caring. To call folks extreme is inappropriate and intimidates people. She urge.d the three 
Councilors to submit a retraction of that statement in the paper. She said they have done well as a 
community trying to overcome this adversarial attitude and need to keep working on it. 

Janet Morrow, 320 Haugen Heights, said she is in the donut. She has owned property here since 
1992 and has been a resident in Whitefish since 2005. She thanked them for their service on the 
Council. She is sad and discouraged about ruaking her voice heard because it isn't being received. She 
is disenfranchised simply because she lives across the donut boundary. She ran an urban policy think 
tank in Chicago and has observed public policy for 40 years. She will be eighty years old this summer 
and has seen a lot of change and a lot of it makes her sad. Those with deep pockets and good 
connections rule the roost. She knows she can only have influence at the local level. She watched the 
November 15, 2010 meeting on television and heard Superintendent Jerry House talk about the Suicide 
Prevention meeting. She finds it a paradox that Montana is the last best place and yet they are number 
one in the country for vehicular homicide due to drunk driving and number two for suicide. She is 
encouraged that they've agreed to have Brian Muldoon work on the Highway 93 WB2 issue. She said 
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human nature is trashing nature for our own benefit and dividing the spoils. They should be growing the 
pie, instead. She said the country is facing a stagnant economy. The question is how we get along with 
one another. She said the Flathead can grow, but they need to overcome their differences and not treat 
those with whom they disagree as extremists. Everyone can make life more wonderful if we work 
together and set a new goal and a new vision. She begged them to work so her children and 
grandchildren can have a place to return to. 

4. COMM1JNICATIONS FROM VOLUNTEER BOARDS 

Councilor Mitchell and Mayor Jenson said the Library Board is working through the transition 
process, but it is not an easy process. 

Councilor Kahle said there was a Resort Tax meeting where they heard from Director Wilson on 
the time frame for several projects. He asked and Director Wilson said starting this spring they'll 
complete the 100 block of Central A venue between First Street and Second Street. The last phase will 
be the block between First Street and Railway Street which they'll complete in the fall. They are also 
working on the design of Geddes Avenue and Sixth Street West. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. Debate does 
not typically occur on consent agenda items. Any member oftbe Council may remove any item for debate. Such items will typically be debated 
and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the January 18, 2011 Council regular meeting (p. 1) 
Sb. Application for one year extension of preliminary plat for Bear Paw subdivision, a 

three townhouse subdivision on 0.966 acres on State Park Road (p. 15) 

Councilor Mitchell thought this subdivision was complete and Planner Compton-Ring said this 
project is not done yet, it is across the street from the one Council Mitchell was thinking of. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve the Consent 
Agenda. Th.e motion passed unanimously. 

7. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute time 
limit for applicant's land use presentations) 

7a. Dru & Judith Willey application for a Conditional Use Permit to construct an accessory 
apartment above an existing detached garage at 819 E lOth Street (p. 21) 

Senior Planner Wendy Compton-Ring reported on a request by Dru & Judith Willey to construct 
an accessory apartment above an existing detached garage at 819 E 1oth Street. The property is currently 
developed with an existing single family residence and is zoned WR-2 (Two-Fan1ily Residential 
District). The Whitefish Growth Policy designates this property as "Urban." The applicant is proposing 
to convert an existing attic space into an apartment. The proposed area of the accessory apartment is 597-
square feet and is designed to have one bedroom. The access for the apartment would be via a stairway 
located on the east side of the structure. Parking for the accessory apartment and the single fan1i1y 
residential unit \vill be in the garage and driveway . 
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The home, built in the 1950s, is constructed across the property lines for lots 9 and 10. In addition, 
the garage encroaches into the side yard setback on the east side of the lot by approximately 3-feet. In 
September 2010, the applicants requested a variance from the Board of Adjustment (BOA) to add a full 2nd 
story above the garage. The BOA did not approve the request, as they found the request did not meet the 
applicable variance criteria. 

The ctUTent proposal is to convert an existing attic into living space with a single donner on the east 
elevation and, according to the zoning regulations§ 11-2-3B(13), "The conversion of ... attic space within 
a residence that is legally nonconforming with respect to setbacks is not subject to a variance from the 
board of adjustments provided that the conversion does not further encroach into the required setback. 
This provision would allow the construction of dormers for attic conversion .... " Staff has found this 
proposal is meeting this standard. 

A notice was mailed to adjacent land owners within 150-feet of the subject parcel on December 21, 
2010. A notice was mailed to advisory agencies on December 20, 2010. A notice of the public hearing was 
published in the Whitefish Pilot on December 22, 2010. As of the writing of this staff report, staff heard 
from four neighbors in support of the application (two by phone and two emails, which are attached to this 
report). · 

This application is evaluated based on the 11Criteria required for consideration of a Conditional Use 
Permit, 11 per Section 11-7 -8(J) ofthe Whitefish Zoning Regulations. The development proposal is consistent 
with the purpose and intent of the applicable regulations. Section 11-3-1 describes the requirements for an 
accessory apartment and this project meets all the requirements. The apartment does not exceed 600 square 
feet, the lot exceeds to ·the minimum lot size of 6,000 square feet, the st,reet frontage exceeds 30-feet and 
adequate parking is being proposed. The project has been designed to blend into the character of the 
existing neighborhood. The subject property is 0.372-acres in size. The proposed structure meets all 
required setbacks. The maximum permitted lot coverage in this zoning district is 40%, which will be 
reviewed at the time of building permit, but appears to be met. Access to the site is existing and off E 
I oth Street which is paved. The city street should allow adequate access for emergency situations. 

The proposed plans provide adequate space to accommodate all parking needs on site. The design 
allows for two (2) parking spaces available in the existing garage and two (2) additional parking spaces in 
the driveway. Municipal services are currently available on site. Separate water and sewer service is 
required for the accessory apartment. The size and height requirements in the zoning limit the size in an 
attempt to keep the mass and bulk to a reasonable size and this size of structure is consistent with the recent 
accessory apartments around Whitefish. 

The existing neighborhood is predominantly single family residential. The proposed use is not 
expected to impact or change the character of the· existing neighborhood. The proposed use is consistent 
with the zoning and uses allowed and in place. The proposed accessory apartment will not be detrimental 
to the immediate neighborhood integrity as the accessory apartment reflects the housing standards 
established in the area and will be used as an ancillary use of the primary residence. 

Planner Compton-Ring said the Planning Board unanimously recommended approval of the 
above referenced conditional use permit with eight conditions as contained in the staff report and 
adopted the staff report as findings of fact. Councilor Kahle asked if this plan needed-ARC design 
review and she said it did not- that is for duplexes or larger units. Councilor Kahle asked and Plru.mer 

3 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
February 7, 2011 

Compton-Ring confirmed that neighbor comments were all in favor of the project. Councilor Mitchell 
asked about condition #6 and. Planner Compton-Ring said the property owner has to live in the main 
house in order to rent out an accessory apartment. I~ is in the regulations and is also a deed restriction. 

Councilor Hyatt asked and Planner Compton-Ring said any home that is under the 10 foot lot 
line setback cannot go up to a full second story. She said these folks have a tall dormer and could add 
the apartment. Councilor Askew said he liked that the stairwell is within the structure. Councilor 
Mitchell asked w~at happens to lot 9 if they ever want to build on it. Planner Compton~Ring said this 
won't make it worse. She imagines they would have to do some boundary line adjustment if they 
wanted to build on lot 9. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve the Willey 
Conditional Use Permit to construct an accessory apartment above an existing detached garage at 
819 E 101b Street, adopting the Staff Report WCUP 10~32 as findings of fact and subject to eight 
conditions as recommended by staff. The motion passed unanimously. 

7b. Resolution No. 11~06; A Resolution amending the budget by a transfer of a property 
tax-supported general fund appropriation of $5,000.00 to the Whitefish Community 
Library Fund for the fiscal year commencing July 1, 2010 (p. 52) 

Manager Steams reported that on October 181
h, 2010, the Whitefish City Council voted to 

terminate the Interlocal Agreement with the Flathead County Library Board of Trustees and establish a 
Whitefish City Library. On November, 15, 2010, the City Council approved Resolution 10~48 which 
established the Whitefish Community Library and the Board of Trustees was created pursuant to 
Ordinance No. 10~19 on December 6, 2010. 

In order to establish the exemption of property inside the Whitefish city limits from taxation by 
the Flathead County Library System, we need. to demonstrate that we have an existing, tax-supported 
public library pursuant to § 22-1-313 MCA. This resolution will help create the tax-suppmied factor. 
While the negotiations for the transition of the Whitefish Branch Library to the Whitefish Community 
Library are continuing, staff thought that the city should transfer some property taxes to the Whitefish 
Community Library Fund to demonstrate that it will be "tax-supported" once it starts operating. 
Then, when the Whitefish Community Library is "existing" we will notify the Board of County 
Commissioners to exempt the property in Whitefish from the county library tax levy. 

Mayor Jenson said this is not an on-going budget item; it will just start the process for the 
library. 

I 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed . 

Councilor Friel offered a motion, seconded by Councilor Mitchell, to adopt Resolution 11-
06; amending the budget by a transfer of a property tax-supported general fund appropriation of 
$5,000.00 to the Whitefish Community Library Fund for the fiscal year commencing July 1, 2010. 
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Councilor Mitchell asked if they get that money back and Mayor Jenson said he didn't think they 
would get that back because the library won't get any tax support until December. 

The motion passed unanimously. 

7c. Resolution No. 11-07; A Resolution to establish or increase Park and Recrea tion public 
usage fees for Parks, park facilities, and Special Event permits (p. 57) 

Parks and Recreation Director Cozad said in December of each year the Park Board reviews the 
current fee schedule for the use of all park facilities. During this review process it is determined whether 
the Park Board shall take any action regarding the existing rates as to any increases or decreases as may 
be deemed appropriate. In addition, any new fee schedules relating to facility use are reviewed for 
similar actions. Following Park Board action, a recommendation is made to the Whitefish City Council 
to approve any such changes and proceed with implementation upon the city council action. Last year 
the Park Board felt that no increases in the fee schedule were necessary and as a result the 2010 fee 
schedule was identical to the 2009 fee schedule. 

Included in the 2011 fee schedule proposal is a new use fee schedule for Depot Park. Prior to 
2010 Depot Park was not in the ownership of the City of Whitefish and therefore was not included in 
any type of use fee schedule. Now that Depot Park is owned by the City of Whitefish and is part of our 
inventory of park facilities, and receives a substantial amount of use specifically from special events, we 
feel that it is the proper time to add a use fee schedule for this facility. It is their objective to have the use 
fee schedule for Depot Park be within the general parameters of fees charged for similar facilities within 
the park system. General property tax support has been reduced at $115,000 and the City needs to make 
up that loss of revenue somewhere if they want to maintain this asset. They also want an equitable 
charge of fees. A gazebo costs $30-40. The impact on the facility from a family isn't the same as an 
event that has 2,000-3,000 people. If they want to maintain the quality of the parks they need the 
financial resources to maintain the facilities. This fiscal year the City lost 40% of the seasonal Parks 
staff and 25% of the permanent staff. They need to find the financial resources directly related to these 
facilities to help recapture those costs. 

Councilor Mitchell asked about special events permits and Director Cozad said they are usually 
for closing roads and holding special events-parades, festivals, etc. Councilor Kahle asked about the 
Jack Zerr fields and the Little League. He asked if increasing the fees would offset some of the 
maintenance of those fields and Director Cozad said it would. Director Cozad said there aren 't a lot of 
volunteers to maintain the Jack Zerr fields. It will be a major partnership between youth baseball and 
the City. Councilor Hyatt said the City gave them two employees and materials to help get the field in 
shape this year and they appreciated it. Councilor Askew said they got a letter about the use of Depot 
Park for Fanner's Market. He asked what they are currently paying and Director Cozad said they 
currently pay $10 for the entire season and under this application it would be about $1,300. He said 
there are an average of 60 vendors each week so they could easily recoup that fee from the vendors. 
Director Cozad said the vendors at Fanner's Market pay a percentage of their sales for their booth fee. 

Councilor Mitchell said he did the irrigation system on the Jack Zerr field. He read Manager 
Stearns note about reworking these fees. He said $10 for 20 uses isn't appropriate. This is a usage fee 
by the people who use the park so they can maintain the parks at the level they are at. Director Cozad 
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said that there is strong rational for impact and rehabilitation of the facility. He said he thinks the 
$1,300 is within line. He said Manager Stearns suggested a $125 one-time fee for special events that go 
over several days, plus the daily fee for the use of the park. Councilor Mitchell said it is a good way to 
keep up the parks and he is in favor of it. 

Councilor Hyatt asked and Director Cozad said Manager Steams recommended a one time 
charge for closing Central A venue per event. The fee for the park would be charged for each day of the 
event. Manager Stearns said special event permits encompass a wide range of events and the impact on 
services varies greatly. At one end you have Winter Carnival or Farmer's Market that require City 
services. In that scheme $125 doesn't offset the cost. At the other end, a special event can be closure of 
a sidewalk for food vending. He said they may want some sort of tiered special events fee schedule. He 
said some of the races take police and other staff resources. He said the Railway District closes a 
section for a Block Party and the neighbors probably won't want to pay $125 and they may stop hosting 
the event. When you enact a fee you affect usage. 

Councilor Askew asked what they will charge for Huckleberry Days or the Oktoberfest. 
Director Cozad said those events have vendors, too, who can also help cover the costs. Councilor 
Askew said some of these events bring a lot of people to town. Director Cozad said he wants to have a 
quality park to bring people to. Councilor Hyatt asked Chamber Director Kevin Garland if the fees 
would affect the special events. Mayor Jenson said they should wait to the public hearing. Councilor 
Kahle said he was concerned about the unintended consequences. He said they didn't want to 
jeopardize the success of the Farmer's Market. Mayor Jenson said the fee structure is important to 
maintain Depot Park. There are sections of Depot Park where there is no turf, the water quality is 
marginal if they keep the pond and he looks at it as a maintenance fee. He said it is a step in the right 
direction, but even the fees may not keep that park well-maintained. Director Cozad said when he 
arrived 3 years ago he was asked a question about development versus maintenance. He said the 
maintenance is vital or they kill the golden goose. They don't want to destroy the infrastructure of the 
resources. Councilor Kahle asked ifthere would be a way to allow the fee structure to be more flexible. 
Director Cozad said they need criteria or guidelines because every event will want to come and barter 
services and fees. Councilor Mitchell asked about the maintenance issues when the turf goes to dirt. He 
said rain and people walking on the grass destroys it. He asked how Director Cozad could come up with 
the basic maintenance of the park without funding. There is a cost to having these events and they need 
to charge reasonable fees. Councilor Friel said he couldn't agree with the idea of reduced fees for 
certain events. The Parks Department needs the financial resources to maintain all of these special 
parks. This isn't intended to make money for the City, they're just trying to cover maintenance costs. 

Mayor Jenson opened the public hearing. 

Donnie Clapp, President of the Park Board, spoke in support of this proposal. He said the Board 
thinks this is needed. When they asked staff to develop a fee schedule for Depot Park and look at fees 
that other cities charge he was surprised that the fees seemed very low and he was happy about that. 
Staff derived these fe.es by looking at fees for similar uses of other City buildings and facilities. He said 
he loves Farmer's Market and it is a huge amenity, but it is not unreasonable to ask that event to pay 
facility fees. The City and Parks Department are also non-profit and trying to provide the best service 
they can . 
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Kevin Gartland, Whitefish Chamber of Commerce, thanked Manager Steams for notifying them 
that this is happening. He said he doesn't have a problem with the special events going from $10 to 
$100. They get more help and service from staff than they've had at any City he has ever worked at. He 
would hate to have this degrade to a landowner/landlord relationship. The reason they put on events is 
for more than just raising money. It gives tourists a reason to come here during shoulder seasons. He 
has a problem with the timing of the deal because the City is moving toward a big renovation of Depot 
Park. He thinks Fall events have a real potential to bring people to downtown. When they hold the 
Octoberfest on two consecutive weekends they would leave the tents up and he wondered if they' d have 
to pay for 14 days of park use. He said the Chamber's net profit for the year was $6,000 and the new 
fees would cost them about $4,000. 

Rebecca Norton, 530 Scott Avenue, said she thinks it is a good idea, but she keeps remembering 
Mike Collins' talk and how much money the Golf Course makes. She wondered if they could give some 
to the Parks Department and Mayor Jenson said no, they're a separate entity. 

There being no fwther public comment, Mayor Jenson turned it over to the Council for 
discussion. 

Mayor Jenson questioned whether the Chamber would have to pay for 14 days. Manager Stearns 
said he thinks the fees came up properly through the Parks Department, but the special events fees kind 
of got tagged on. He said there is a big difference in City provision of resources for Winter Carnival or 
Fourth of July Events and Farmer's Market versus other special events which might occur in a parking 
lot or on a sidewalk. In the past they've had special events permits for the entire event. He said the 
Farmer's Market got one special event permit. One suggestion is to charge fees per event instead of per 
day. The other idea is to tier the fees based on use of services. Mayor Jenson suggested they send back 
the special events permit to staff for a tiered event schedule. Mayor Jenson said when Farmer' s Market 
started it was only on the street-it wasn't a park event- but it has blossomed. Councilor Mitchell said 
he didn't want to have the same fee for each event-it needed to take longevity into account. Mayor 
Jenson said they could approve the Parks Department fees and not the special events fees at this point. 
Manager Stearns said he and the Fire and Police Chiefs see every special event request. Councilor 
Askew said if the money goes into the General Fund or Parks and Recreation. Manager Steams said on 
page 58 of the staff report the two top fees go to the Parks Department and Special Events fees go to the 
General Fund. Mayor Jenson said they are talking about maintenance on one side-and, on the other 
side are the proposed fees. Councilor Askew said if they got the Chamber and Farmer's Market folks to 
work with the Park Board they could work something out. Mayor Jenson said they received an email 
from the Fanner's Market folks asking that the public hearing be extended. Councilor Kahle clarified 
that Farmer's Market would have two fees---<>ne for a special event and one for the use of the park. 
Mayor Jenson said that they are asking staff to figure out the tiered use and fee structure. Councilor 
Kahle said the fees should match the impact and Mayor Jenson agreed. 

Councilor Askew offered a motion, seconded by Councilor Mitchell, to table this to the next 
meeting and direct Manager Stearns and Parks and Recreation Director Cozad to refine the fees. 
The motion failed 4-1 with Councilor Askew voting in favor. 

Councilor Hyatt offered a motion, seconded by Councilor Friel, to adopt Resolution 11-07 
to increase Park and Recreation public usage fees for parks and park racilities, and to send the 
Special Event permits item back to staff to determine appropriate Special Event permit fees. 
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Councilor Mitchell said he would like to extend the public hearing. Councilor Kahle said he 
thinks they are talking about a blended event pennit. Mayor Jenson suggested they vote this motion 
down and move to send it all back for more information from staff and extend the public hearing to the 
next meeting. 

Councilor Hyatt pointed out from his position on the Park Board that the Special Events issue is 
outside of the Park Board. He made this motion to remove the Special Events fees for further 
consideration, but the maintenance is still there. They have a maintenance issue they need to address. 
Councilor Kahle said if they're going to hear it again he'd like to leave staff the flexibility to come back 
with something better. Councilor Friel said he was hoping staff would hear all this discussion and come 
back with something in the Special Events section to override the issues they've raised. Manager 
Steams said he wouldn't advocate blending of event pennits. He said the Park Board looked at a lot of 
the Park Facilities and Park issues, which is appropriate. The Park Board runs the fees for park events; a 
Special Event pennit is for all places except parks. He said typically the Parks Director doesn't have 
any involvement in those events. He said if they sent the whole thing back he doesn't think staff will 
change the recommendation for facilities and parks. He said they can look at Special Event permits 
separately. Councilor Mitchell said he'd like to pass the first two fees for parks and park facilities 
because the Parks Department needs to have the money to maintain the parks. 

The motion passed 4-1 with Councilor Askew voting in opposition. 

Later, Mayor Jenson clarified that the Council wanted to extend the public hearing for the fee 
schedule for special events section of the proposed resolution. 

Councilor Askew offered a motion, seconded by Councilor Friel, to extend the public 
hearing for the special events permit section. The motion passed unanimously. 

7d. Ordinance No. 11-01; An Ordinance amending the administrative ordinance governing 
the collection and reporting of Resort Ta.x revenues; providing that the City Manager 
may extend the time for making resort tax returns and paying tax due in certain 
circumstances (First Reading) (p. 61) 

Mayor Jenson said this stems from the fact that some people pay only a few dollars each month 
and this would allow them to pay quarterly at the discretion of the City Manager. Councilor Mitchell 
said he'd like to set a specific amount, say if it was less than $200. Manager Stearns said ifthey want to 
set a dollar amount under Number 2 in Section 1 he would recommend it say for those who owe less 
than $5 per month. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Mitchell offered a motion, seconded by Councilor Kahle, to adopt Ordinance 
11-01; amending the administrative ordinance governing the collection and reporting of Resort 
Tax revenues; providing that the City Manager may extend the time for making resort tax returns 
and paying tax due in certain circumstances a.dding in Number 2 of Section 1, of a taxpayer who 
would pay less than $5 a month. (First Reading) The motion passed unanimously. 
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7e. Resolution No. 11-08; A Resolution amending and increasing rates charged for 
cemetery services (p. 67) 

Finance Director Knapp said the current cemetery fees are not covering the costs to the City for 
providing cemetery services, therefore staff proposes an increase to cemetery fees to cover more of the 
costs. They were last increased in 2001. There are different fees for full burial and ash burials for week 
days and weekends. In April 1994, opening and closing fees were set at $200 plus $200 for the cost of 
the liner. In addition, the burial of ashes was set at $100. In June 2001, the fee was increased to $250 for 
open/close and $250 for the liner and weekend fees were added. In 2010, there were six full burials and 
seven ash burials. The current fees do not cover the costs with the exception of weekend ashes. The 
proposed full burial fees do not actually cover the costs completely, however staff felt the increase 
would be too great. The proposed fee will help cover the cost of the service provided. In calendar year 
2010, the City collected $4,000. If the proposed fees were in place in 2010 that amount would have 
been $5,800. It is an area where the City would like to cover costs. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Friel said he would rather see incremental jumps than such a big hit, but they are a 
business and need to cover costs . 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to adopt Resolution 11-08; 
amending and increasing rates charged for cemetery services. 

Councilor Mitchell asked and City Clerk Lorang said people are allowed to bury ashes out there, 
but they should let the City know so they can record where people are buried. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

8a. Resolution No. 11-09; A Resolution approving a lease of the Stumptown Ice Den 
warming hut to Glacier Nationals Youth Hockey (leases require 2/3rd of all members -
4 vote approval) (p. 71) 

Director Cozad said they are bringing in the Glacier Nationals Youth Hockey Program during the 
201112012 season at the Stumptown Ice Den. Representatives of Glacier Nationals Youth Hockey 
Program have requested the possibility of leasing office space at the Warming Hut facility located 
adjacent to the Stumptown Ice Den. The opportunity for the Glacier Nationals to maintain administrative 
offices as close as possible to the Stwnptown Ice Den will certainly enhance the efficiency of their 
operation. The 2011/2012 season will be the first of hopefully many seasons of Glacier Nationals Youth 
Hockey Program to operate at the Stwnptown Ice Den . 
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The current use of the Warming Hut, that is located within Mountain Trails Park and is adjacent 
to the Stumptown Ice Den, is for storage of surplus equipment and supplies. The Warming Hut building 
contains restrooms and office space that could be used in a more efficient manner than just providing 
storage space. As the development of a minor league hockey team being based out of the Stumptown Ice 
Den moves f01ward, the opportunity to use the space within the Warming Hut as not only administrative 
office space, but also as a revenue producer for the Whitefish Parks and Recreation Department is 
certainly inviting. Since the 201112012 is the first year of operations for the Glacier Nationals the terms 
of the lease are favorable to their operational expenses ($1 00 per month plus utilities), it will be our 
intention to review the lease at the end of the first year and adjust the terms to reflect the rental market at 
that time. At this time the only consideration for use of this facility for offices would be for activities 
that are directly related to the programs and activities that occur at the Stumptown Ice Den. 

The impact of changing uses of the Warming Hut from a storage facility to administrative office 
space will not result in additional expenditures to the Parks and Recreation Department. We currently 
have other sites that can accommodate storage space needs for the equipment and materials that are 
currently stored at this facility. He said Butch Kowalka is·in the audience if they have questions for him 
as director ofthe Youth Hockey. The Parks and Recreation Department will realize direct revenue from 
the rental income of the Warming Hut. However, of greater significance will be the increase in revenue 
at the Sturnptown Ice Den as result of renting ice time to the Glacier Nationals as well as increased 
revenues related to their game dates. Councilor Kahle asked and Director Cozad said the league will pay 
prime time fees for ice.rental time. 

Councilor Friel, offered a motion, seconded by Councilor Kahle, to approve the Resolution 
11-09 to lease the Wa.rming Hut facility located within Mountain Trails Park to the Glacier 
Nationals Youth Hockey Program. The motion passed unanimously. 

8h. Resolution No. 11-10; A Resolution approving an agreement that permits the Glacier 
Nationals Youth Hockey program to construct additional locker rooms at the 
Stumptown Ice Den (p. 77) 

Director Cozad said as the Stumptown Ice Den has evolved from an outdoor ice rink facility with 
limited support amenities to a full service indoor ice rink, the popularity of youth hockey has also 
substantially increased. As the popularity increased so has the interest in the development of a higher 
level of competition for youth hockey players. Over the course of the past few years general discussion 
has focused on the possibilities of establishing a youth hockey team in our region that would compete in 
the Northern Pacific Hockey League (NORP A C). NORP AC as a league consists of two divisions; an 
Eastern Division and a Western Division. The Eastern Division consists of teams from Billings, Butte, 
Bozeman, Helena, Missoula, and Yellowstone. These teams are privately owned LLCs and consist of 
players between the ages of 16-19 who reside from various locations throughout the United States and 
Canada. They need separate locker rooms for the home and visiting teams. The league is willing to add 
that amenity to the facility at their cost. He said this parallels the agreement with the Glacier Twins and 
the improvements they're making to the stadium. There are safeguards built into the construction 
agreement. Councilor Kahle asked if it would involve expanding the building. Director Cozad said it 
would expand the building to the east. The plans were presented to the Architectural Review Committee 
and the site review committee and they go through the regular permit process. Councilor Mitchell asked 
and Director Cozad said the City will have oversight of the project. 
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Councilor Friel offered a motion, seconded by Councilor Hyatt, to adopt a Resolution 11-
10; approving an agreement that permits the Glacier Nationals youth hockey program to 
construct additional locker rooms at the Stumptown Ice Den. The motion passed unanimously. 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

9a. Consideration of awarding a Design-Build Contract for the Whitefish In-Line 
Hydroelectric Project (p. 85) (two motions) 

Director Wilson said the Public Works Department has completed the process of soliciting, 
reviewing and ranking Requests for Statements of Qualifications, Technical Proposals and Bid Price 
Proposals for the Whitefish In-Line Hydroelectric Project. Staff recommends awarding a design-build 
contract to the team of Dick Anderson Construction and CT A Architects Engineers in an amount not to 
exceed $545,100 contingent on finalizing the power purchase agreement with Flathead Electric 
Cooperative. They received 4 Statement's of Qualifications and identified 3 finalists. The 3 finalists 
provided Technical and Bid Price Proposals which were scored as described in the September 14lh 
memo in the packet. A copy of the scoring and ranking sheet is in the packet. 

State law (MCA 18-2-502) enables local governments to use Alternative Project Delivery 
Contracts, which include the design/build (DB) delivery method. MCA 18-2-502 states that (some 
portions of the following have been paraphrased) · 

a governing body that uses an alternative pro;ect deliver contract shall make a detailed written 
finding that: 

2a) The project has significant schedule ramifications and using the alterative project delivery 
contract will increase opportunities for generating revenue as a result of early project completion. 

The project schedule in our Energy Efficiency and Conservation Block Grant (EECBG) funding 
agreement and likewise referenced in our Request for Proposals provides March 30, 2012 as the date to 
complete construction and start producing power. The top ranked design-build team has submitted a 
schedule complete their work and allow us to start producing power by November 2011, or 4 months 
ahead of schedule. This expedited schedule will allow the City to generate up to $47,000 in additional 
revenue that would not be possible using a traditional design-bid-build delivery method. 

2b) By using an alternative project deliver contract, the design process will contribute to 
significant costs savings. 

Significant cost savings will be made possible through value engineering and construction 
phasing options that would not be available under the design-bid-build method of project delivery. 

3) Using an alternative delivery project contract will not: 
a) encourage favoritism or bias in awarding the contract or 
b) or substantially diminish competition for the contract. 
The City has utilized the Adjusted Score Design-Build selection process which ha? been 

approved and used by the Montana Department of Transportation on several projects. The process 
begins with a public advertisement to invite participation by all qualified interested parties. It then 
ensures impartiality and fosters competition by means of an objective point rating system for Technical 
Proposals and sealed bids for Bid Price Proposals. All information is ke.pt confidential until a final 
Adjusted Score is determined, using each firm's Bid Price and Technical score in a prescribed 
calculation to determine the best value proposal. 
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If the City Council authorizes the City Manager to execute a contract with the recommended 
firm, design work will begin as soon as possible, with the goal of ordering the hydroelectric equipment 
by April. The turbine and generator will be custom manufactured and delivered in the fall. The facility 
is scheduled to start producing power by November 2011. 

The total estimated project cost of $600,000 will be funded by means of a $200,000 Energy 
Efficiency and Conservation Block Grant administered by the Montana Department of Environmental 
Quality and a power purchase agreement between the City and Flathead Electric Cooperative (FEC) 
which provides a $400,000 pre-payment for power to be generated and delivered to the FEC electrical 
grid over the next 5 to 7 years. 

FEC's Board of Directors has shown strong support for our power purchase agreement and we 
will wait for their written commitment on the $400,000 pre-payment before the City Manager executes 
our contact for design-build services. 

Staff respectfully recommends the City Council adopt the foregoing explanation of opportunities 
for enhanced revenue generation and cost savings, as well as the description of the steps taken to prevent 
favoritism and sustain competition as findings of fact to support the City's use of the design-build 
project delivery method for the Whitefish In-Line Hydroelectric Project, all in accordance with MCA 
18-2-502. 

Staff further recommends the City Council authorize the City Manager to execute a design-build 
contract for the Whitefish In-Line Hydroelectric Project in an amount not to exceed $545,100 with the 
design/build team of Dick Anderson Construction and CT A Architects Engineers, contingent upon a 
financial commitment from Flathead Electric Cooperative as necessary to complete the funding package. 

Councilor Friel wondered if they'd heard anything from Mother's Power and Director Wilson 
said they did submit a proposal but they didn't make it to the final ranking. One issue was experience 
and the lack of time they've worked together as a team. Several of the finalists have done several 
hydroelectric projects. Councilor Friel asked what the criteria is for the technical score and Director 
Wilson said the criteria included allocation of resources, the understanding of approach because it is a 
design-build project and schedule allocation. Councilor Mitchell said he sat on this committee and he 
had a problem with not using the local contractor, too. He talked with the City Attorney and she said 
they could only have three bid finalists and not four. Councilor Mitchell said the majority of the cost is 
the hydro machine and the labor is pretty minimal, but he still didn't like not using a local contractor. 
He said he is okay with it now because the top two companies came in very close in score and there is a 
difference in the costs. He asked and Director Wilson clarified that the contractor doesn't get the money 
for getting done early, the City gets the $47,000 in revenue. Councilor Mitchell said the electric 
company is really interested in this. It is a baby hydro plant and they hope to see more of these happen 
throughout Montana. The Flathead Electric Company (FE C) also likes a straight line of flow and water 
as it is a consistent flow whereas wind is less consistent. Director Wilson said after they pay off the 
$400,000 then they will have an agreement that offsets electricity costs at the water plant and 
wastewater plant. He said there is a power agreement that holds a provision for repayment. Councilor 
Hyatt asked if they have a contract on buying the power·back. Councilor Mitchell said FEC will buy the 
electricity at kilowatt per kilowatt, not dollars. Director Wilson said they are waiting for a letter of 
commitment from FEC. 
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• Councilor Mitchell offered a motion, seconded by Councilor Friel, to approve the foregoing 

• 

• 

explanation of opportunities for enhanced revenue generation and cost savings, as well as the 
description of the steps taken to prevent favoritism and sustain compe.tition as findings of fact to 
support the City's use of the design-build project delivery method for the Whitefish In-Line 
Hydroelectric Project, all in accordance with MCA 18-2-502, including findings 2a, 2b, 3a, and 3h 
as itemized by Director Wilson in both his spoken and written staff report. 

Mayor Jenson said they first started talking about this idea two and a half years ago and this is a 
very welcome project. 

The motion passed unanimously. 

Councilor Mitchell offered a motion, seconded by Councilor Askew, for Council to 
authorize the City Manager to execute a design-build contract for the Whitefish In-Line 
Hydroelectric Project in an amount not to exceed $545,100 with the design/build team of Dick 
Anderson Construction and CTA Architects Engineers, contingent upon a financial commitment 
from Flathead Electric Cooperative as necessary to complete the funding packa.ge. The motion 
passed unanimously. 

9b. Consideration of waiving automatic, inflationary inc.reases to water and sewer rates 
which were scheduled for October 1, 2010 (p. 91) 

Director Wilson said they should have implemented an automatic 5% increase in October, 2010. 
Staff doesn't feel they have the prerogative to waive those fees. Manager Stearns pointed out that they 
also missed this fee increase in 2009. Now, in light of the hard economic fees staff recommends waiving 
this fee increase. 

Mayor Jenson said it is nice to know the Council can review and waive these fees, but as Councilor 
Friel said they should keep making small increases and not go to large jumps. Councilor Kahle asked if 
they are identifying the cost of providing the service. Director Wilson said the price increase is based on 
the ~onsumer price index each year. It was based on a national average and seemed a fair way to figure 
increases. Councilor Mitchell said he would like to see it come before the Council each year and not have 
it occur automatically. Councilor Askew asked if it makes sense to waive the fees when the budget is so 
tight. He said he would hate to raise the rates in this economy, but at some point they have to catch up and 
raise the fees. Councilor Kahle said he likes looking at it every year so they can hear from Public Works 
to know how much more it is costing the City. He would like it to be more specific than what is 
happening nationally. Mayor Jenson said he thinks they have consensus for it to come before the Council 
each year. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to waive the automatic 
water and sewer rate increases which, in accordance with City of Whitefish Resolutions 6-51 and 7-
12, should bave taken effect on October 1, 2010. The motion passed unanimously. 

10 • COMMUNICATIONS FROM CITY MANAGER 

lOa. Written report enclosed with the packet. Questions from Mayor or Council? (p. 96) 

13 
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lOb. Other items arising between February 2nd and February 7th • 

Manager Steams reminded the Council that the next meeting will be February 23 because of 
President' s Day. 

11. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lla. Standing budget item 
11 b. Review of staff comments on proposed revisions to Code of Ethics and Conflict of 

Interest policy and discuss procedure to consider revisions (p. 99) 

Mayor Jenson said they got good feedback from the staff. Councilor Friel said he sat on that 
committee and they got a lot of feedback from staff. He suggested they reconvene the committee after 
taking in all of the comments. He wanted to hear from the Council and further staff comments if there 
were any. He suggested that John Murdock, the Chair of the committee, bring a report from the 
committee after they complete this review. 

Councilor Askew said it sounds like the unions and the employees are rebelling against this. He 
would like the City Attorney to review it and tell them what their options are. Attorney VanBuskirk said 
they could hold a work session on this. Mayor Jenson said it would have to be an open session. 
Director Wilson said the letter written by the Public Works employee represented most of the views of 
the Public Works department. 

• Rebecca Norton, 530 Scott Avenue, said she, Ken Anderson and Ed McGrew are on this 

• 

committee and present tonight. She said they appreciated the feedback from staff. The committee had 
not reviewed the current personnel policies. All of the models they looked at included the staff and so 
they automatically included staff. She said there are concerns about privacy issues, working conditions. 
The main issue is creating a 3-person panel because there currently isn't an unbiased way to provide 
infonnation, especially if it involves the Council. The goal is to make sure everyone is on the same 
playing field. They are not doing this to create a witch hunt but to make sure everyone knows how to do 
governance and to invite everyone to the table. That is the intention of the committee. She said they 
would be happy to reconvene and look at the comments the staff has given them. 

llc. Standing Item- Legislative Issues 

Manager Stearns said he is not sure how· the Council would like to handle legislative issues. 
Their lobbyist relies on cities to contact their individual legislators on issues. He talked about the State 
Super Fund Law call SECRA. He said a bill got introduced today that would state that on the Super 
Fund sites, like Whitefish has at the BNSF site, that would give the violator or defendant more 
opportunities to appeal the DEQ judgments and orders. He passed out the proposed bill to the Council. 
It also introduces intention versus what actually happened. If a corporation subject to the clean-up order 
could argue that they didn't "intend'' for it to happen then they could avoid some of the responsibility. 
He is inclined to say they would oppose this bill because they want their Super Fund site cleaned up 
right away. Mayor Jenson asked and Manager Stearns said he doesn't know if it was created by 
BNSF-it was introduced by someone from Round-up. Councilor Hyatt said he'd like to look at the 
whole bill and Manager Stearns said they can go on the State website and look at #LC0566. Councilor 
Hyatt asked if it could be emailed. The Councilors said they agreed on this issue, but Councilor 
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Mitchell said he'd like a chance to look at any others before the City Manager sends a letter. Councilor 
Askew agreed. Manager Stearns said this goes back again as to how they would like to handle 
legislative issues. He and the Council can't do it by email because the Council can't vote by email. 
These issues can come up with action in a couple days - so, if it is between meetings the City won't 
have a say. Mayor Jenson said Manager Stearns could bring any letter to the Council for approval. 
Manager Stearns asked if they wanted him to oppose this bill and the Council agreed, but going forward 
they want more infom1ation. 

Councilor Kahle asked how they would put Mr. Wise's proposal on the agenda. He would like 
to hear their opinions. The majority of the Council agreed that they would like it on the agenda. 
Director Wilson said he is the only staff person who has worked on Quiet Zones, but he will be out of 
town at the next meeting. Manager Stearns said they could accept the proposal at the next meeting but 
not act on it. Mayor Jenson suggested they add it to the Agenda for the first meeting in March. 
Councilor Kahle asked about fluoride in the water supply. Director Wilson said there are people who 
feel strongly against fluoride and the City does not fluoridate its water. Councilor Mitchell said he was 
surprised that Mr. Wise hasn't talked to Director Wilson. Director Wilson said they have spoken to 
several neighbors, but not Mr. Wise. Councilor Mitchell said there were water bill receivables that staff 
was going to check on. Finance Director Knapp said he will bring it back at the next Council meeting. 
Councilor Mitchell said the library meetings have been very difficult. The WB2 meetings are in 
progress. He said he tries to deal with real numbers in the budget and he still doesn't think they've met 
real numbers yet. He stands by his year end report in the Whitefish Pilot. 

Councilor Askew said he will miss the wastewater meeting tomorrow . 

.. 
Councilor Hyatt said he had a question for Planning Director Taylor. They discussed the State's 

policy on electrical permit applications and he asked Director Taylor what the actual costs were. 
Manager Stearns said Finance Director Knapp and Virgil Bench will be figuring that out. Councilor 
Hyatt thanked Director Wilson and J Barranger for reviewing snow plowing with him. 

12. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Jenson adjourned the meeting at 9:32 p.m. 

-
MayorJ~ 

Attest: 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY, FEBRUARY 22, 2011, 5:15 to 6:00p.m. 

1. 5:15 - CALL TO ORDER 

2. Discuss proposed resurrection of Business Rehabilitation Loan Program. 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

UESDA Y, FEB'RUARY 22, 2011, 6:00 to 7:00 p.m . 

1. 6:00 Call to Order 

2. Interviews for Ad Hoc Cemetery Committee 

Terry Trieweiler, not available for tonight's interviews 
Ole Netteberg, not available for tonight's interviews 
Steve Thompson, not available for tonight's interviews 
6:00 - Nina Laird 
6:10 - Bonnie Leahy 
6:20- Charlie Abell 
6:30 - Vanice Woodbeck, (Ex-officio member) 
6:40 - Necile Lorang 

3. Appointments: Ad Hoc Cemetery Committee - Mayoral Appointments with Council approval 

4. Adjournment 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 22, 2011 

SPECIAL SESSION, 6:0 TO 7:00PM 

Mayor Jenson called the meeting to order. Councilors present were Askew, Kahle, Mitchell, 
Friel, Muhlfeld and Hyatt. City Staff present were City Manager Steams, City Attorney VanBuskirk, 
and City Clerk Lorang. 

2. Interviews for Ad Hoc Cemetery Committee 

Applicants that were present for interviews were Nina Laird, Bonnie Leahy, Charlie Abell, 
Vanice Woodbeck and Necile Lorang. Three applicants had submitted letters of interest but were 
unable to attend the meeting tonight. Those were Terry Trieweiler, Ole Netteberg, and Steve 
Thompson. Between interviews, Mayor Jenson commented to the Council that he would like to have 
an amendment to the Resolution 11 -05 that established this Ad Hoc Cemetery Committee. The 
resolution called out for a committee of 7, including one City elected officer. With the agreement of 
the Council, he felt the committee could consist of the 7 applicants who volunteered, along with 
Vanice Woodbeck as a staff ex officio member. The Council agreed. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to amend Resolution 
·u-05 by removing a City elected officer from the Committee roster, and select the 7 members of 

• the Committee from the community. 

• 

City Attorney VanBuskirk said the resolution could be amended as an agenda item on the next 
meeting. 

The motion passed unanimously. 

3. Appointments to Ad Hoc Cemetery Committee - Mayoral Appointments with Council 
approval. 

Mayor Jenson appointed Nina Laird, Bonnie Leahy, Charlie Abell, Necile Lorang, Terry 
Triewe.iler, Ole Netteberg, Steve Thompson, and ex officio member Vanice Woodbeck to the Ad 
Hoc Cemetery Committee. On a motion by Councilor Hyatt, seconded by Councilor Ryan, the 
Council unanimously approved the Mayor's appointments. 

4. Adjournment 

Mayor Jenson adjourned the meeting at 6:30 p.m. 

Attest: 
Mayo~~ 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday. 
February 22. 2011. at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11 -02. Resolution numbers start with 11-11. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments. but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting . 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Resolution No. 11-_~ A Resolution establishing an ad hoc Railroad District Committee 

to evaluate common areas of interest, goals and available organizational structures for the 
railroad district, and to report its recommendations (p. 1) 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does nOt typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items willl)'pically b<: debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the february 7, 2011 Council special session (p. 3) 
b) Minutes from the February 7, 2011 Council regular meeting (p. 4) 
c) Ordinance No. 11-01; An Ordinance amending the administrative ordinance governing 

the collection and reporting of Resort Tax revenues; providing that the City Manager may 
extend the time for making resort tax returns and paying tax due in certain circumstances 
(Second Reading) (p. 19) 

d) Consideration of approving second amended Subdivision Improvement Agreement for 
the Glades at Big Mountain, Phase II for an two year extension until April 30. 2013 (p. 
21) 

e) Consideration of approving second amended Subdivision Improvement Agreement for 
the Northern Lights West Phase II for an two year extension until November 30, 2013 (p. 
28) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No . 
07-33 establishes a 30 minute 1ime limit for applicant's land use presentations) 
a) Resolution No. 11-lL; A Resolution revising special event permit fees (p. 35) 
b) Resolution No. 11- 'J.. : A Resolution amending rates charged for city water_ sewer_ and 

garbage fees (p. 45) 



• 

• 

• 

c) Ordinance No. 11- 0~ An Ordinance adopting an amendment to the Lake and Lakeshore 
Protection regulations regarding stone veneer on existing concrete foundations and 
retaining walls (First Reading) (p. 50) 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding a construction contract for the disinfection phase of the 

Wastewater Treatment System Improvements Project (p. 63) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Malor or Council? (p. 70) 
b) Other items arising between February 16th and February 22" 
c) Consideration of approving a two year contract extension with the Hedman, Hileman, and 

Lacosta law firm for prosecution services (p. 77) 
d) Monthly financial report/update - Assistant City Manager/Finance Director (p. 87) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Item- Legislative Issues 
c) Appoint or re-appoint City Council member to Health Insurance Committee (p. 88) 
d) Letters from Mike Warning and Robert Goldstein regarding possible cemetery site next 

to wastewater treatment plant and odors from the plant (p. 94) 
e) Discuss updated cost estimate to bury powerlines along the Highway 93 West project 

underground 

1 0) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended 10 II :30 by majority) 
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February 16,2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Tuesday, February 22, 2011 City Council Agenda Report 

There will be a work session on Monday beginning at 5:15 p.m. to discuss resunecting the 
Business Rehabilitation Loan Program using Tax Increment funds. There will be a special 
session at 6:00 p.m. for interviews for the Cemetery Committee. As we are beginning prior 
to 6:00p.m., we will provide food. 

The regular Council meeting will begin at 7:10p.m . 

COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Resolution No. 11-_~ A Resolution establishing an ad hoc Railroad District 

Committee to evaluate common areas of interest, goals and available organizational 
structures for the railroad district, and to report its recommendations (p. 1) 

On behalf of the Railway District committee, Mayor Jenson requested this item be 
added to the agenda, but there is no staff report or staff recommendation. 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will rypically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the February 7, 2011 Council special session (p. 3) 
b) Minutes from the February 7, 2011 Council regular meeting (p. 4) 
c) Ordinance No. 11-01~ An Ordinance amending the administrative ordinance 

governing the collection and reporting of Resort Tax revenues~ providing that the City 
Manager may extend the time for making resort tax returns and paying tax due in 
certain circumstances (Second Reading) (p. 19) 

d) Consideration of approving second amended Subdivision Improvement Agreement 
for the Glades at Big Mountain, Phase II for an two year extension until April 30, 
2013 (p. 21) 

e) Consideration of approving second amended Subdivision Improvement Agreement 
for the Northern Lights West Phase II for an two year extension until November 30, 
2013 (p. 28) 
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RECOMMENDAT ION: Staff respectfully recommends the City Council approve 
the Consent Agenda. 

Items a-b are administrative matters, item c is a legislative matter, and items d-e 
are quasi-judicial matters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07·33 establishes a 30 minute time limit for applicanrs land use presenHilions) 
a) Resolution No. 11-_; A Resolution revising special event permit fees (p. 35) 

The City of Whitefish has had a process for special events since at least 1981 when 
the City Council passed Resolution #B-920. That resolution required Council 
approval of special events, applicant payment of a deposit to cover the estimated cost 
of city services or to contract out for such services. That resolution was revised in 
1986 via Resolution No 86-7 to add a requirement for the applicant to provide 
liability insw·ance protecting the City, add a $10 permit fee, and allowed the City 
Manager to approve permits with an appeal to the City Council. 

Thereafter, in 2007, the City Council approved Ordinance No. 07-31 establishing 
procedures for special events permits for the closure of city streets, sidewalks, and 
other non-park property. A copy of the City Code section which codified Ordinance 
No. 07-3 1 is attached to this report and in the packet. Also attached are the current 
Special Event Petmit application forms. The fee at that time was continued at $10.00 
per special event permit. 

Since that time, the number of Special Event Permits by full year have been: 

2008 -30 
2009 -36 
2010 -43 
2011 to date -5 

As part of its review of fees, the Parks and Recreation Department included Special 
Events Permits in their recommendation and that of the Park Board because of 
concerns raised about the cost of police, fire, and public works assistance for many 
special events. The recommendation from the Park Board and Parks and Recreation 
Director Karl Cozad was to increase Special Events permit fees from $10 per event to 
$100 per day for non-profits and $125 per day for other applicants. This increased 
fee was meant to offset the. typical police, fire , and public works costs of dealing with 
such events. 

At the City Council meeting of February th, the equity of such increases was 
discussed because of the different nature of various special events. After discussion, 
the City Council decided to send the issue back to staff for further work and 
recommendations and hold a public hearing on February 2211

d. 
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Depru.tment Directors and I discussed the issue at om meeting on Febmary 8111
• 

Below is a list of the types of special events which have occurred and we classified 
them as Small Events, Annual Events which require City Services, and Recurring 
Events within one Season. We also show the revised current and proposed fees. 

Small Events Annual Events Recurring Events 
(little City Services) (more City services) in one season 

Sidewalk sales Large Pru.·ades (Winter Farmers Mru.·ket 
Carnival and coronation, 
Special Olympics, 
homecoming, Memorial 
Day parade etc) 

Weekly Runs Runs - Triathlon, Two Bear 
Marathon, Whitefish Lake 
Run, Glacier Challenge 

Railway Block Party Whitefish Lake Swim 
Residential Block Parties Trails Day - Criterium Bike 

Race 
Closing part of sidewalks 4111 of July - Downtown 
for beer garden/food sales Street Closure 
Mall Parking Lot Events Duck Derby 
Pin and Cue Parking Lot Octoberfest (did not involve 
events street closure) 
20 11 Glacier Swap Meet Christmas Stroll 
Halloween Parade Arts Fair 
Wedding Runs Huckleberry Days 
Iron Horse Fireworks BBQ Cook off 
Haunted House/Tents Taste of Whitefish 
Alzheimers Walk at the Ski-joring (no permit 
Springs needed, but still impact) 
Homecoming bonfire Beer s ·arter 

Penguin Plunge 
Brewfest 
Large one time events like 
the Disney event or a car 
race 

Current Fee- $10 Current Fee- $10 Current Fee - $10 
once 

Proposed Fees: Proposed Fee: $125 per Proposed Fee: 
$20 for all except as below: event $125 per season 
$40 if street closure is 
involved except for $1 00 per event non-profit $100 per season 
residential block parties non-profit 
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We also discussed other options such as a form with check-offs and itemized fees for 
certain services such as barricades, EMS service, alcohol service, snow plowing, etc., 
but for now Department Directors and I thought that might be too much of a change. 

Given the increasing number of special events, this increase would generate 
somewhere around an additional $2,000 to $2,500 per year depending upon whether 
the increased fees suppresses some of the demand for special event applications. 

RECOMME NDATION: Staff respectfully recommends the City Council, after 
considering testimony at the public hearing, adopt a Resolution increasing the Special 
Event Permit Fees. 

This item is a legislative matter. 

b) Resolution No. 11 -_~ A Resolution amending rates charged for city water, sewer, 
and garbage fees (p. 45) 

From Assistant City Manager/Finance Director Rich Knapp's staff report: 

Certain utility fees are not covering the city's costs of collection for delinquent 
accounts and seasonal reconnects. Therefore, staff proposes an increase to some 
utility fees, as well as one new fee to provide additional notice to the physical address 
receiving City utility services. 

Delmquent Fees 

Currently, a customer is late after 30 days from receiving the bill and is assessed a 
late fee of$5. At 30 days, the customer is sent a letter giving them two weeks' notice 
before their water is shut-off. About 48 hours before the water is shut-off a door tag 
is placed on their door warning of the pending shut-off. If a customer qualifies for 
shut-off, a $25 non-payment fee is assessed. The $5 late fee was established in 
October 2002 and the non-payment fee was set to $25 at the same time. The City 
began using door tags in early 2010, which has resulted in a 40% reduction in shut
offs. The number of customers subject to this process in January and February are 
outlined in the following table: 

% Late to % Late to 

Late Fee Door Tag Shut off Door Tag Shut off 

Dec 2010 357 
Jan 2011 423 138 15 33% 4% 

Feb 2011 492 172 20 35% 4% 

Reconnect Fee and Year Round Base Rate 

Any customer may turn off their city utilities, not be billed, and pay a $10 fee to tum 
it back on. So if one knew they were going to be gone for a month, instead of paying 
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the minimum $47 in base fees, their cost would be only $10. Many seasonal 
residents take advantage of this cunent option. 

The base fees pay for fixed costs, such as payroll, debt service, water rights, supply, 
and regulatory compliance allowing the city to have service ready for use and 
infrastructure in place. A year round base fee for all accounts, whether active or not, 
would be a more equitable policy because all properties benefit from having these 
services available yet, under current policy, only the active accounts pay the base 
fees. 

Check and ACH NSF 

When a check or ACH (electronic draw from their bank account) comes back due to 
non-sufficient funds, or NSF, the City has assessed a $25 fee. No change is proposed 
to this fee, but it has been added to this resolution to clarify the fee. 

Delinquent Fees 
Currently the city is not charging for its costs to attach the door tag notice to the 
physical address receiving City services as part of the delinquency process. This 
process involves the billing clerk's time to track, generate a list, produce door tags, 
and communicate updates to the field. The technician physically puts a door tag on 
each door which takes at least a day and half to complete each month. It is proposed 
to set a $15 door tag fee to cover these costs . 
Staff also recommends increasing the late payment fee from $5 to $10. Costs for the 
late fee include maintaining records for six months, mailing letters, talking to 
customers with delinquent accounts, payment arrangements, and overhead based off 
staff time related to this function. Staff recommends increasing the non-payment 
reconnection fee from $25 to $40 to help cover the costs of processing past due 
balances and the cost of a technician to reinstate services. If in any month there is 
less than 20 shut-offs the proposed $40 does not cover our costs. 

Reconnect Fee and Year Round Base Rate 

Staff recommends an increase to $25 for the reconnect fee, in order to cover the cost 
of the clerks' time to pro-rate and change the status of accounts on and off, and the 
cost of a technician to turn on and off the water. 
The amount of seasonal disconnections would be greatly reduced if the city were to 
switch to charging the base rate year round. ln addition, the cost of infrastructure 
will be shared by every property that benefits. For the smallest meter in service class 
one, the current base charges are $21 for water, $17.20 for sewer, and $8.50 for solid 
wast~totaling $46.70. There is no proposal to charge the base fees year round at 
this time, but base rate issue does relate to the reconnect fee. 
The proposed changes are the following: 
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Current Proposed 

De linque nt Fees 

1st De linquent Notice--Late Fee $5 $10 

2nd Deli nquent Notice--door tag $0 $15 

Non-Payment Fee $25 $40 

Other Fees 

Reconnect Fee $10 $25 

Check and ACH NSF Fee $25 $25 

The proposed fees will help cover the costs of collection and the costs for other 
reconnect requests incurred by the City. If the delinquent accounts continue despite 
the repeated notices of non-payment and assessed fees result, the late fees revenue 
could increase by $1,750 per month, do01· tag notices could generate $1,650 per 
month, and non-payment fees could increase by $225. If the repeated notices of non
payment and increased fees are successful, the account receivable balance should 
decrease. 

RECOMMENDATION: Staff recommends the City Council, after considering 
testimony at the public hearing, adopt a resolution amending rates charged for city 
water, sewer, and garbage fees . 

This item is a legislative matter. 

c) Ordinance No. 11-_; An Ordinance adopting an amendment to the Lake and 
Lakeshore Protection regulations regarding stone veneer on existing concrete 
foundations and retaining walls (First Reading) (p. 50) 

From Planning and Building Director Dave Taylor's staff report: 

Summary of Requested Action: This item is a request by the Lakeshore Protection 
Committee to amend Whitefish City Code, Title 13, Lake and Lakeshore Protection 
Regulations to allow for stone facing of existing non-conforming concrete within the 
20' Lakeshore Protection Zone. Currently it requires a variance to put stone facing on 
concrete, even though the Lakeshore Code gives preference for stone veneer over 
concrete in the specifications. This change will allow it with a standard lakeshore 
permit. 

Amendment Proposed: The Lakeshore Committee is recommending an amendment 
to 13-3-1-Z, Nonconforming Structures, adding new Section 11 as follows: 

1 I. Concrete Structures: Vertical. nonconforming concrete structures such as 
retaining walls or foundations in the lakeshore protection zone mav be covered with 
thin stone veneer. The veneer must be no greater than 3" thick. of an ear1h tone 
color, irregular size. and a course texture that blends in with the natural stone o{the 
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!qke and the wooded surroundings. Cultured stone is the preferred product due to 
lighter weight and less disturbance of the lakeshore proJection zone during 
cons/ruction. The exact surfaces to be covered. as well as the final sample selection. 
m11st be approved bv the Lakeshore Protection Committee and the Citv Council via a 
stqndqrd permit. In adhering the stone or rock. no adhesive. concrete. grout. or 
other product shall be allowed to come in con/act wilh 1he lake. Additionql measures 
mav be required to minimize construction impact within the lakeshore protection 
:one. and anv disturbed areas shall be reslored to their pre-existing conditions. I( 
during construction it is determined I hat the veneer cannot be structurally supported. 
anv change to the projecl must be approved lhrough a permit amendment. 

Lakeshore Committee Recommenda tion : The request comes with a 
recommendation for approval from the Lakeshore Committee with a unanimous vote 
of those in attendance. The committee deliberated on the matter at their November 
and December Lakeshore meetings. Minutes are attached. 

County Commissioner Recommendation: TIUs item was sent to the County 
Commissioners for review and comment on January 3, 2011. They discussed it briefly 
on February 10111 and will have a more in depth discussion on February 171

h • Staff 
will provide an oral summary of their comments at the Council meeting since that 
date is after the packet deadline. 

RECOMMENDATION: Staff respectfully recommends the City Council, after 
considering testimony at the public hearing, adopt at first reading an ordinance 
adopting an amendment to the Lake and Lakeshore Protection regulations regarding 
stone veneer on existing concrete foundations and retaining walls. 

T his item is a legislative matter. 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding a construction contract for the disinfection phase of the 

Wastewater Treatment System Improvements Project (p. 63) 

From Public Works Director John Wilson's staff report: 

The Public Works Department has published an advertisement for bids on the 
disinfection phase of the Whitefish Wastewater System Improvements Project. Four 
bids were received and opened on January 27, 2011. A copy of the bid tabulation is 
attached in the packet. 

The Whitefish Wastewater System Improvements Project includes two separate 
construction projects with an overall budget of$1,600,000. Phase I wi ll construct 
faci lities to disinfect the discharge from our wastewater treatment plant, in 
accordance with the requirements of our State issued discharge permit. The original 
construction cost estimate for Phase I was $475,000 to install an ultraviolet 
disinfection system. After researching several options during the preliminary design 
phase, we selected a liquid chlorine disinfection system which fits better with our 
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long range plans and will satisfy our permit requirements at a considerably lower 
cost. 

Phase II of this project will rehabilitate and replace up to 9750 feet of gravity sewer 
mains to reduce the impacts of clear water entering the system through deteriorated 
mains and manholes. Phase II will go to bid in the next month and we expect to 
return with a contract reconunendation for that work in April. A direct benefit of 
cost savings in Phase I is we'll have that much more money to repair leaking pipes 
and manholes in Phase II. 

The financial package for the Whitefish Wastewater System Improvements Project 
(Phases I and II) includes the following funding sources. 

$135,000 Water Resource Development Act (WRDA) Grant 
$100,000 Montana DNRC Renewable Resource Grant (RRGL) 
$500,000 Treasure State Endowment Program (TSEP) Grant 
$865,000 Montana State Revolving Fund (SRF) Low Interest Loan 

All funding has been secured and our current user rates for sewer service are 
sufficient to meet the debt service requirements. 

RECOMMENDATION: Staff respectfully recommends the City Council award a 
construction contract for the disinfection phase of the Whitefish Wastewater System 
Improvements Project to Patterson Enterprises in an amount not to exceed $.189,756. 

This item is an administrative matter. 

9) COMMUNICATIONS FROM CITY MANAGER 
a) Written rep01t enclosed with the packet. Questions from Malar or Council? (p. 70) 
b) Other items arising between February 161

h and February 2211 

c) Consideration of approving a two year contract extension with the Hedman, Hileman, 
and Lacosta law firm for prosecution services (p. 77) 

According to Clif Hayden, contractual prosecutor for the City of Whitefish with the 
firm Hedman, Hileman, and Lacosta, the City has contracted with their firm for 
prosecution for 16 years. The current contract was effective on July 1, 2007 and 
terminates on June 30, 2011 unless automatically extended for two more years. A 
copy of the current contract is in the packet. 

The City Council held a work session on Monday, February 7, 2011 for an annual 
review of the contractor and to discuss renewal of the contract. During that meeting, 
after considering a variety of alternatives, a majority of the City Council expressed a 
desire to renew the contract with Hedman, Hileman, and Lacosta pursuant to terms 
proposed by Clif Hayden. The tem1s proposed were a flat fee contract capped at 
$90,000 per year plus $3,600 for ancillary costs or a total arumal cost of $93,600 . 
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Attached in the packet is a proposed two year contract which would take effect on 
July 1, 2011 and would cap annual prosecution costs at $90,000 plus $3,600 for 
ancillary costs for a total annual cost of $93,600. I presented information at the 
work session on February 7, 2011 indicating that City could hire an in-house 
prosecutor for $75,000 per year if no additional suppot1 staff was added or $90,000 if 
we added a fifth day per week to the current legal secretary's schedule. Given the 
likelihood that we would have to add the fifth day if we brought the prosecution in
house and given the experience of Hedman, Hileman, and Lacosta, a majority of the 
City Council felt renewing the contract for $93,600 was the best way to proceed. 

The proposed two year contract will cost $93,600 per year or a total of $187,200 for 
the duration of the contract. 

RECOMMENDATION: City staff respectfully recommends the City Council 
approve a two year contract with Hedman, Hileman, and Lacosta, effective on July I , 
2011. 

This item is an administrative matter. 

d) Monthly financial report/update- Assistant City Manager/Finance Director (p. 87) 

Rich Knapp, Assistant City Manager/Finance Director, has a monthly update in the 
packet. 

1 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Item - Legislative Issues 
c) Appoint or re-appoint City Council member to Health Insurance Committee (p. 88) 

Ryan Friel's term on the committee ends on February 281
h. A reappointment or 

replacement is needed. A copy of the current Health Insurance Committee ordinance 
is included in the packet. 

d) Letters from Mike Warning and Robert Goldstein regarding possible cemetery site 
next to wastewater treatment plant and odors from the plant (p. 94) 

e) Discuss updated cost estimate to bury powerlines along the Highway 93 West project 
underground 

ADJOURNMENT 

Sincerely, 

~ 
Chuck Stearns 
City Manager 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 22. 2011 

SPECIAL SESSION, 6:0 TO 7:00PM 

Mayor Jenson called the meeting to order. Councilors present were Askew, Kahle, Mitchell, 
Friel, Muhlfeld and Hyatt. City Staff present were City Manager Steams, City Attorney VanBuskirk, 
and City Clerk Lorang. 

2. Interviews for Ad Hoc Cemetery Committee 

Applicants that were present for interviews were Nina Laird, Bonnie Leahy, Charlie Abell, 
Vanice Woodbeck and Necile Lorang. Three applicants had submitted letters of interest but were 
unable to attend the meeting tonight. Those were Terry Trieweiler, Ole Netteberg, and Steve 
Thompson. Between interviews, Mayor Jenson commented to the Council that he would like to have 
an amendment to the Resolution 11 -05 that established this Ad Hoc Cemetery Committee. The 
resolution called out for a committee of 7, including one City elected officer. With the agreement of 
the Council, he felt the committee could consist of the 7 applicants who volunteered, along with 
Vanice Woodbeck as a staff ex officio member. The Council agreed. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to amend Resolution 
·n -os by removing a City elected officer from the Committee roster , and select the 7 members of 
the Committee from the community. 

City Attorney VanBuskirk said the resolution could be amended as an agenda item on the next 
meeting. 

The motion passed unanimously. 

3. Appointments to Ad Hoc Cemetery Committee - Mayoral Appointments with Council 
approval. 

Mayor Jenson appointed Nina Laird , Bonnie Leahy, Charlie Abell, Necile Lor ang, Terry 
T rieweiler, Ole Nettcberg, Steve Thompson, and ex officio member Vanice Woodbeck to the Ad 
Hoc Cemetery Committee. On a motion by Councilor Hyatt, seconded by Councilor Ryan, the 
Council unanimously approved the Mayor's appointments. 

4. Adjournment 

Mayor Jenson adjourned the meeting at 6:30p.m. 

Mayor Jenson 
Attest: 

Necile Lorang, City Clerk 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
February 22, 2011 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel, Hyatt and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Utilities Supervisor Acton, Parks and Recreation Director Cozad, Police Chief Dial, and Fire 
Chief Kennelly. Approximately 7 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Richard Hildner to lead the audience in the Pledge of Allegiance. 

3. COM.M:UNICA TIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that 
are either on the agenda, but not a public bearing or on items not on the agenda. City officials do not respond during these 
commentS, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such 
communications to three minutes depending on the number of citizens who want to comment and the length of the meeting 
agenda) 

Richard Hildner, 104 E. Fifth Street, addressed the issue of the road by the Post Office. He said 
if cars are parked on both the Post Office and Whitefish Credit Union side of Fourth Street, the effective 
driving lane is 12'6". He would recommend that they eliminate one parking place on the north side of 
Fourth Street between Baker Avenue and the driveway entrance to the employee parking to the Credit 
Union. There is really only room for one car to park on that stretch, but he would like to ask them to 
eliminate that parking space. It is downhill coming toward Baker Avenue, and during the winter it is 
dangerous for those on Baker Avenue and those on Fourth Street. He,asked that they make that one spot 
a no parking zone. 

Tom Gilfillan, 240 Central Avenue, Whitefish Pottery, said he received a letter saying it was 
time to talk about the fee changes in City water, sewer fees. He said his refuse container fee for a 3-way 
shared container is $39.52. From Feb. 2002 to Feb. 2011 the garbage refuse fee has gone from $5.50 to 
$39.52. That is a 24.5% increase per year. He said he can't increase his products by that percent. He 
asked if anyone was looking at the assessment fees from the refuse company. He would like to discuss 
this further with someone from the City. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Askew said Montana West Economic Development met today and Manager Stearns 
did a great job explaining what Whitefish is doing for economic development. Councilor Askew said 
the Flathead Emergency Communications Committee met and they've had accounting challenges and 
they'll figure out those problems by next month. He said they had grants that went into the wrong place. 
There was a change of staff and they have to fix the accounting issue. The 911 Center has gone through 
a learning c.urve and they are getting to where they are working as a team. They are good people. Also, 
the radio problem was solved by reprogramming the radios . 

Councilor Friel said there was a Health Insurance meeting last week and he asked Manager 
Steams who said it was covered in his report. Councilor Hyatt said the Park Board met and the 
President, Donnie Clapp, resigned to take a job in Bozeman. He will be greatly missed. Director Cozad 
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WHITEFISH CITY COUNCIL MINUTES 
February 22, 2011 

said they are moving forward with the Depot Park plan. Councilor Kahle said the Resort Tax 
Committee met and reports show December was a good Resort Tax month. 

Mayor Jenson said he sits on the committee with the CORE group which includes the DNRC, 
Legacy, City, FWP and public representatives. He handed out a draft that covers what they will do. 
They are working with the DNRC to create a placeholder lease to work out details for the Whitefish 
Trail with the FWP. No City money will be involved-it will be paid for with grants and donated 
monies. The City will probably contract with FWP for management of the trails. 

4a. Resolution No. 11-__ ; A Resolution establishing an ad hoc Railroad District 
Committee to evaluate common areas of interest, goals and available organizational 
structures for the railroad district, and to report its recommendations (p. 1) 

Mayor Jenson reported on behalf of the Railway District committee which met to determine how 
these folks could Wlify. They' ve talked about neighborhood councils and other ideas to help them 
revitalize their neighborhood. He said they've requested an advisory ad hoc conunittee or neighborhood 
coWlcil. People would be appointed from that area to work on common areas of interest and goals. He 
said if the Council is comfortable with what is in front of them they can enact it tonight. 

Councilor Mitchell offered a motion, seconded by Councilor Friel, to adopt Resolution No. 
11-11; A Resolution establishing an ad hoc Railroad District Committee to evaluate common areas 
of interest, goals and available organizational structures for the railroad district, and to report its 
recommendations . 

CoWlcilor Mitchell confirmed that this is advisory only and Mayor Jenson agreed. CoWlcilor 
Kahle asked if there will be a requirement for property ownership in the Railway District. Mayor Jenson 
said they could make that a requirement. Councilor Kahle said that a minimum number of those people 
should be property owners. He acknowledged that he is a property owner in that district. He would 
recommend that 50% of the committee include property owners. Councilor Askew suggest 4 of the 7 
members own property. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Askew, to state the 
make up of tbe committee shall include the Mayor, one city official and 5 residents, four of whom 
will be property owners in the Railway District. The amendment passed unanimously. 

Councilor Muhlfeld asked for a summary of this group's findings and activities. Mayor Jenson 
said this group would like to work for enhancement of the neighborhood and restoration of the 
community that is bordered by Railway, Second Street, Baker Avenue and the Whitefish River. They 
wanted a more formal structure to help them develop this area and work with the railroad. They want to 
inc.rease their public image and perhaps develop a park. Councilor Hyatt asked what will happen if 
multiple neighborhoods want to create something like this and want a public official involved. Mayor 
Jenson said they can take the requirement for a local public official out of the ad hoc committee. It 
could be a voluntary position off the CoWlcil. CoWlcilor Hyatt suggested they remove the requirement 
for a city official. Councilor Kahle said he would not like to see this committee have fewer than four 
property owners. Councilor Mitchell said he assumed most of the people would be property owners. 
Councilor Kahle said there might be other ideas or concepts they haven't thought of tonight. Mayor 
Jenson suggested they hold this to the next meeting and vote then. 

Tbe original motion, as amended, failed unanimously. 
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Mayor Jenson asked staff to bring this item back with the recommended changes. 

CONSENT AGENDA (The consent agenda is a means of expediting routine mallers that require the Council 's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such 
items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the February 7, 2011 Council special session (p. 3) 
Sb. Minutes from the February 7, 2011 Council regular meeting (p. 4) 
Sc. Ordinance No. 11-01; An Ordinance amending the administrative ordinance governing 

the collection and reporting of Resort Tax revenues; providing that the City Manager 
may extend the time for making resort tax returns and paying tax due in certain 
circumstances (Second Reading) (p . 19) 

Sd. Consideration of approving second amended Subdivision Improvement Agreement for 
the Glades at Big Mountain, Phase II for a two year extension until April 30, 2013 (p. 
21) 

Se. Consideration of approving second amended Subdivision Improvement Agreement for 
the Northern Lights West Phase II for a two year extension until November 30, 2013 
(p.28) . 

Councilor Askew offered a motion, seconded by Councilor Hyatt, to approve the Consent 
Agenda. The consent agenda passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No . 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 

6a. Resolution No. 11-11; A Resolution revising special event permit fees (p. 35) 

City Manager Stearns said the Council decided last month to separate out the park permit fees 
from the special event permit fees which deal with closure of roads and sidewalks. Staff classified the 
different types of events so they could treat small impact events d~fferently than large events based on 
the impact to the City. These fees don't cover aU the costs for Police, Fire and Public Works time, but 
special events bring people to town, too, so that has value. In the staff report, special events are 
categorized by small events, annual events and recurring seasonal events, along with a tiered fee 
schedule. It will be $20 if there's no street closure, $40 if there is a street closure. Annual events would 
be $125 per event or $100 for non profits, and recurring events would be $125 per season or $100 per 
season for non-profits. Given the increasing number of special events, this increase would generate 
somewhere around an additional $2,000 to $2,500 per year depending upon whether the increased fees 
suppresses some of the demand for special event applications. 

Councilor Mitchell asked how the Police or Fire Department is involved in these events. 
Manager Steams said the police may set up road barricades or do extra police work. Races, for instance, 
require more police assistance. Chief Dial said they handle traffic direction, street closures, or have 
motorcycle guys offer escorts for the races, and they have their boat in the water for swims. For Winter 
Carnival they sign the streets which takes hours and hours and have to follow up with towing illegally 
parked cars. Councilor Mitchell asked and M~ager Stearns said all of these events were $10 per event, 

• or for the year for the Farmer's Market. 
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Councilor Askew asked if these will be reviewed on an on-going basis. He said he doesn't want 
to get it so high that people can't afford to have these events, but the cost of staff time should be 
reviewed annually. Manager Stearns said that's a difficult discussion because the fees don't cover actual 
expenses for some events. Winter Carnival costs about $4000-$5000 in police staff overtime. If there 
was Resort Tax money that went to finance the Police and Fire Departments then they wouldn't mind 
helping with special events because the resort money would come back to their departments. Councilor 
Kahle said the Farmer's Market fee for the park would more closely match their use of the park. 
Manager Stearns said they'd have the one fee for the use of the Park, which is $60/half day and then 
$100 for the seasonal event. Councilor Muhlfeld asked and Director Cozad said there are about 20 
Farmer's Markets each year. Councilor Mitchell asked and Councilor Muhlfeld said they use the public 
bathrooms in the Parks Department. Councilor Mitchell said he has a hard time offering weekly use of 
the Park for $125 for the whole summer. 

Mayor Jenson opened the public hearing. 

Rhonda Fitzgerald, 412 Lupfer A venue, thanked them for extending the Public Hearing on this 
issue. She said The Brewery makes their bathrooms available for Farmer's Market visitors. The market 
began eight years ago as an economic development effort to build the community. It starts at 5:00 and 
ends at 7:30 p.m. The goal was to build community. Local musicians play each week for a small 
stipend provided by many of the downtown businesse.s. The market is run by volunteers who donate 
lOO's of hours per year. They have the best Farmer's Market in the state and they can do it because they 
partner with the City. There hasn't been grass in the park for three years and she is hoping the fees will 
help fix that. The Farmer's Market donated the new picnic tables and bike racks to the park. She said 
this proposed change will cost them $1200 versus $1 0 for the year. If the fee for the street closure also 
becomes a weekly fee she doesn't think they'll be able to continue. They provide a place for the 
community to advertise events-the fire department and fish trails, for example. She said she think$ it is 
a great partnership for the City, too. 

Jan Metzmaker, 915 Dakota Avenue, said she also volunteers at the Farmer's Market. It is 
important for the community and for economic development. She said she knows the Parks Department 
is strapped for their budget. She said she would like tiered park fees so that those who live outside the 
City have a higher fee than those who live in the City and pay taxes. She said the downtown businesses 
like Farmer's Market because it brings people to their businesses, too. 

Mayor Jenson closed the public hearing. 

Councilor Askew asked and Rhonda Fitzgerald said the Farmer's Market charges the vendors 
5% of their gross profits each week. It is not a money maker. She said the volunteers put up the 
barricades so there is not a burden on the Police Department. Councilor Kahle asked and Fitzgerald said 
there are 4 7 vendors on the street and 40 artists in the Park. They are going to charge each of the 40 
vendors $1.00 plus 5%. She said she supported the proposed fees. Councilor Kahle said he would 
ima.gine there is a way to defray the cost with the vendor's fees. 

Councilor Muhlfeld offered a motion, seconded by Councilor Kahle, to adopt Resolution 
No. 11-11; A Resolution revising special event permit fees . 

Councilor Mitchell said he still thinks the per season fee is not enough money and not clearly 
defined. What's a season? He'd rather see it defined as per month. 
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The motion passed 5~ 1 with Councilor Mitchell voting in opposition . 

6b. Resolution No. 11~12; A Resolution amending rates charged for city water, sewer, and 
garbage fees (p. 45) · 

Assistant City Manager/Finance Director Knapp reported that certain utility fees are not covering 
the City's costs of collection for delinquent accounts and seasonal reconnects. Therefore, staff proposes 
an increase to some utility fees, as well as one new fee to provide additional notice to the physical 
address receiving City utility services. Currently, a customer is late after 30 days from receiving the bill 
and is assessed a late fee of.$5. At 30 days, the customer is sent a letter giving them two weeks' notice 
before their water is shut-off. About 48 hours before the water is shut-off a door tag is placed on their 
door warning of the pending shut-off. If a customer qualifies for shut-off, a $25 non-payment fee is 
assessed. The $5 late fee was established in October 2002 and the non-payment fee was set to $25 at the 
same time. The City began using door tags in early 2010, which has resulted in a 40% reduction in shut
offs. In February 2011 over 492 customers, which totals over 10% of the City's accounts, were 
delinquent. Of those .homes, 35% received a door tag and only 4% of them were shut off. 

Any customer may tum off their city utilities, not be billed, and pay a $10 fee to tum it back on. 
So if one knew they were going to be gone for a month, instead of paying the minimum $47 in base 
fees, their cost would be only $10. Many seasonal residents take advantage of this current option. The 
base fees pay for fixed costs, such as payroll, debt service, water rights, supply, and regulatory 
compliance allowing the City to have service ready for use and infrastructure in place. A year round 
base fee for all accounts, whether active or not, would be a more equitable polic-y because all properties 
benefit from having these services available yet, under current policy, only the active accounts pay the 
base fees. 

Currently the city is not charging for its costs to attach the door tag notice to the physical address 
rece.iving City services as part of the delinquency process. This process involves the billing clerk's time 
to track, generate a list, produce door tags, and communicate updates to the field. The technician 
physically puts a door tag on each door which takes at least a day and half to complete each month. 
Staff proposes setting a $15 door tag fee to cover these costs. The goal is to improve efficiencies and 
reduce the time staff has to spend on these delinquencies. Staff also recommends increasing the late. 
payment fee from $5 to $10. Costs for the late fee include maintaining records for six months, mailing 
letters, talking to customers with delinquent accounts, payment arrangements, and overhead based off 
staff time related to this function. Staff recommends increasing the non-payment reconnection fee from 
$25 to $40 to help cover the costs of processing past due balances and the cost of a technician to 
reinstate services. If in any month there are less than 20 shut-offs the proposed $40 does not cover staff 
costs. Staff also recommends an increase to $25 for the reconnect fee, in order to cover the cost of the 
clerks' time to pro-rate and change the status of accounts on and off, and the cost of a technician to turn 
on and off the water. 

Councilor Hyatt said he understands that they need to make some money, but these are the 
worst-hit people during this economic time. He would have a hard time raising .any of these fees at this 
time. He said the number of delinquencies has continued to increase each month and it is a serious 
problem. Councilor Muhlfeld said it is $65 in total fees to reconnect after delinquent bills . 

Councilor Mitchell asked and Director Knapp said the insufficient fund fee covers check and 
ACH payments with non sufficient funds. Councilor Mitchell said they need to cover staff time, but the 
people they are affecting are people who are out of work. Councilor Askew said on page 47 they are 
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talking about some snow birds who turn their water off and have a $ 1 0 fee when they reconnect in the 
spring. He suggested they offer those fo lks a base fee of $25 or some other savings each month. 
Director Knapp said this fee goes in the right direction. One idea is to charge the base fee year around. 
Councilor Kahle said he agrees that they don' t want to kick people when they're down, but the City is 
incurring costs to provide water and sewer. It has to be paid for and budget discussions show the City 
needs to cover costs. He wondered if there's a way someone could work with people's budgets. 
Director Knapp said the people who get shut off are people who do it over and over and don't 
communicate with the Public Works staff who would be willing to work with them. 

Councilor Kahle said the money needs to match the costs. Councilor Friel said people who are 
out of work are his friends and neighbors. He doesn't want to burden them unnecessarily, but this is an 
example of the City trying to meet costs to provide services. Councilor Mitchell asked and Utilities 
Supervisor Acton said roughly 400 accounts tum off their water each year seasonally. Councilor 
Mitchell said perhaps they could charge the base rate and it would provide more money year around. 
Manager Stearns said Director Knapp wanted to change the base rate for all accounts, but they thought it 
was a different topic than this item and would take more analysis and explanation. He said they are 
starting to talk to some of the rental management companies to improve the water situation for them and 
for the City. This proposal covers the costs of this service. In the future they will probably come back 
with a proposal to change the base rate. 

Councilor Muhlfeld said the Council has been deferring a lot of increases for Public Works and 
what has happened in the past is then they suddenly have to do a large increase. That is worse for home 
owners than small incremental increases. He said he sees the advantage of the door tag fee because then 
if the owner responds in a timely matter then it saves them the reconnect fee. Councilor Hyatt asked 
and Director Knapp said the lowest monthly rate is $47. Councilor Hyatt said he didn't mind enacting 
the door tag but he liked charging the base rate because the 400 units that are snow birds would be 
enacted. 

Finance Director Knapp said if the delinquency rates are not raised then the other rate payers are 
subsidizing the delinquent people. Councilor Kahle said there will still be delinquency issues if they 
raise the base rate. He said that's what they are talking about tonight. This is the cost for providing the 
service and he doesn' t see how they have a choice. Councilor Muhlfeld said he talked to several people 
about the base fee and some people with detached garages or apartments will be impacted as well. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Mitchell asked for his opinion and Mayor Jenson said he agrees with Councilor Kahle 
that this increase covers costs. He noted that 492 people ignored or forgot to pay their bill, but only 20 
people actually got their water shut off. They aren't talking about 500 people who don't have the 
money. Sometimes people just forget. He said even in the best of economic times there are 
delinquencies and shut offs. 

Councilor Kahle offered a motion, seconded by Councilor Askew, to adopt Resolution No. 
11-12; A Resolution amending rates charged for city water, sewer, and garbage fees . 

Councilor Hyatt said he understands covering their costs, but it is coming in at a bad time. 

The motion passed 5-1 with Councilor Hyatt voting in opposition. 
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6c. Ordinance No. 11-2; An Ordinance adopting an amendment to the Lake and Lakeshore 
Protection regulations regarding stone veneer on existing concrete foundations and 
retaining walls (First Reading) (p. 50) 

Planning and Building Director Taylor reported on a request by the Lakeshore Protection 
Committee to amend Whitefish City Code, Title 13, Lake and Lakeshore Protection Regulations to 
allow for stone facing of existing non-conforming concrete within the 20' Lakeshore Protection Zone. 
Currently it requires a variance to put stone facing on concrete, even though the Lakeshore Code gives 
preference for stone veneer over concrete in the specifications. This change will allow it with a standard 
lakeshore permit. The Lakeshore Committee is recommending an amendment to 13-3-1-Z, 
Nonconforming Structures, adding new Section 11 as follows: 

II. Concrete Structures: Vertical. nonconforming concrete structures such as retaining walls or 
foundations in the lakeshore protection zone may be covered with thin stone veneer. The veneer must be no 
greater than 3" thick, of an earth tone color. irregular size. and a course texture that blends in with the natural 
stone o(the lake and the wooded surroundings. Cultured stone is the preferred product due to lighter weight 
and less disturbance o(the lakeshore protection zone during construction. The exact surfaces to be covered. as 
well as the final sample selection. must be approved by the Lakeshore Protection Commitlee gnd the Citv 
Council via a standard permit. In adhering the stone or rock, no adhesive. concrete. grout. or other product 
shall be allowed to come in contact with the lake. Additional measures may be required to minimize 
construction imoact within the lakeshore protection zone. and any disturbed areas shall be restored to their 
pre-existing conditions. !(during construction it is determined that the veneer cannot be structurally suoported. 
any change to the project must be approved through a permit amendment . 

Director Taylor said this item was sent to the County Commissioners for review and conunent on 
January 3, 2011 and they thought it sounded like a good idea. Councilor Mitchell said the wording 
about colors that "blend in with the natural stone of the lake and the wooded surroundings" confused 
him. Councilor Muhlfeld said they are talking about earth tone colored stones. Councilor Friel asked 
and Director Taylor said cultured stone veneer is a lightweight veneer. Director Taylor said one of the 
issues with old retaining walls is that if they've started to fail then heavy rocks can increase the 
deterioration. Councilor Askew asked how they adhere the veneers without coming in contact with the 
lake. Director Taylor said they are supposed to do it in the spring when the water is low. The goal is to 
keep people from putting the chemicals into the lake. Councilor Kahle asked about stamped and stained 
concrete. Director Taylor said this ordinance addresses cleaning up existing retaining walls. No 
concrete is allowed in the lake. This prevents people from having to go through a variance process to 
work on their retaining walls. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Mitchell offered a motion, seconded by Councilor Kahle, to approve Ordinance 
No. 11-2; An Ordinance adopting an amendment to the Lake and Lakeshore Protection 
regulations regarding stone venee.r on existing concrete foundations and retaining walls; Staff 
Report WLTA-11-03, (First Reading). The motion passed unanimously. 

7 . COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Consideration of awarding a construction contract for the disinfection phase of the 
Wastewater Treatment System Improvements Project (p. 63) 
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Utility Supervisor Acton reported that the Public Works Department had published an 
advertisement for bids on the disinfection phase of the Whitefish Wastewater System Improvements 
Project. Four bids were received and opened on January 27, 2011. 

The Whitefish Wastewater System Improvements Project includes two separate construction 
projects with an overall budget of $1,600,000. Phase I will construct facilities to disinfect the e coli 
discharge from our wastewater treatment plant, in accordance with the requirements of our State issued 
discharge permit. The original construction cost estimate for Phase I was $475,000 to install an 
ultraviolet disinfection system. After researching several options during the preliminary design phase, 
we selected a liquid chlorine disinfection system which fits better with our long range plans· and will 
satisfy our permit requirements at a considerably lower cost. This fits in better with future requirements 
they see coming from DEQ. Engineers changed the recommendation. The low bid came in at $189,756. 

Phase II of this project will rehabilitate and replace up to 9750 feet of gravity sewer mains to 
reduce the impacts of clear water entering the system through deteriorated mains and manholes. Phase 
II will go to bid in the next month and staff expects to return with a contract recommendation for that 
work in April. A direct benefit of cost savings in Phase I will mean the City has that much more money 
to repair leaking pipes and manholes in Phase II. All funding has been secured and the current user rates 
for sewer service are sufficient to meet the debt service requirements. 

Councilor Friel asked and Utilities Supervisor Acton said they have a construction contract with 
Great West Engineering who prepared the contract documents. They will review the project as it occurs. 
This request is to award the contract for construction but they have a contract for engineering from Great 
West Engineering. Councilor Mitchell asked if the decreased cost will prevent a raise in sewe.r fees. 
Supervisor Acton said it depends on the restoration cost in Phase II. Counc.ilor Mitchell thanked Public 
Works for saving money. He asked which lines will be addressed and Supervisor Acton said they went 
through a process of having engineers look at the infrastructure and based on that analysis certain 
suggestions were targeted for controlling inflow and infiltration. The bulk of this work will be cast in 
place. A slip liner will be put in place for line rehabilitation. Councilor Kahle asked and Supervisor 
Acton said there is no storm sewer work, it is all sanitary sewer repairs. Councilor Askew asked if the 
grants and loans get changed because of the low bid and Supervisor Acton said the bulk of the project is 
rehabilitation so the only thing that will happen if they don't spend it all is that the $865,000 low interest 
loan will be less. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to award a construction 
contract for the disinfection phase of the Whitefish Wastewater System Improvements Project to 
Patterson Enterprises in an amount not to exceed $189,756. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 70) 
8b. Other items arising between February 16th and February 22"d None. 
8c. Consideration of approving a two year contract extension with the Hedman, Hileman, 

and La.costa law firm for prosecution services (p. 77) 

Manager Steams reported that the City has contracted with the Hedman, Hileman, and Lacosta 
firm for prosecution for 16 years. The current contract was effective on July 1, 2007 and terminates on 
Jtine 30, 2011 unless automatically extended for two more years. The City Council held a work session 
on Monday, February 7, 2011 for an annual review of the contractor and to discuss renewal of the 
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contract. During that meeting, after considering a variety of alternatives, a majority of the City Council 
expressed a desire to renew the contract with Hedman, Hileman, and Lacosta pursuant to terms proposed 
by Clif Hayden. The terms proposed were a flat fee contract capped at $90,000 per year plus $3,600 for 
ancillary costs or a total annual cost of $93,600. 

Councilor Muhlfeld said he wasn't able to attend the meeting where this was discussed and 
asked if there was any discussion about bringing this service in house and at what cost. Mayor Jenson 
said they had a proposal of $90,000 from Manager Stearns. Councilor Muhlfeld asked if it equaled what 
Flathead County paid. Manager Stearns said they could bring in one person without support staff and 
that would be $75,000 with total cost. If they added a 51

h day to the current legal secretary that took it 
up to $90,000. It would be hard to bring someone in without _any office support. The Council as a whole 
seemed in favor of it and desired a contract Councilor Hyatt said they paid $135,000 this past year. It 
was an hourly rate without a fixed cap. Councilor Kahle said one thing that swayed him at the work 
session was Chief Dial's relationship with Hedman, Hileman and Lacosta. It is one area that isn't 
broken. Chief Dial said it is working well and they have a great success rate. He said they also do a lot 
of pro bono work for the City and have excellent prosecutors. 

Mayor Jenson recognized Clif Hayden. Clif Hayden said they have worked with the City for 
many years and hope to continue the contract. Cou.ncilor Muhlfeld said the City should have a long 
sighted view. He thinks they'll someday need a full time attorney. He understands that the hourly rate 
is lower and he wondered how the work load is prioritized. Clif Hayden said they look at this as a pro 
bono service and that is why they lowered their rate again. He said there is a disparity in the rates they 
charge and the rate they charge the City is about 45% of his real rate. He said they have case loads and 
prioritize based on the type of cases, the casework and the court date. They have an exclusive paralegal 
for prosecution cases. These go quickly and they prioritize based on the Court schedule. Councilor 
Mitchell asked about the legislative affects on costs and Clif Hayden said they are getting more briefs, 
but they hope that number has leveled off. Clif Hayden said the State has not adequately figured the 
funding for pro bono cases. Councilor Mitchell said he is in favor of an in house attorney at some point, 
but he likes the team concept at Hedman, Hileman and Lacosta. He said he likes knowing the cost. 
Councilor Muhlfeld said there has been an increase in Whitefish Lake Code violations that haven't been 
addressed quickly. He said he wasn ' t commenting negatively about the quality of work from Hedman, 
Hileman and Lacosta, but he has concern regarding code violations and wants to be assured that they are 
getting the best job done for the City. 

Councilor Friel said he values what Hedman. Hileman and Lacosta has done for the last 16 years, 
but he thinks the City is going to want to go in-house soon. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve a 2-year 
contract extension with Hedman, Hileman and Lacosta for prosecuting services in the amount in 
the draft contract. The motion passed 4-2 with Muhlfeld and Friel voting in opposition. 

8d. Monthly financial report/update - Assistant City Manager/Finance Director (p. 87) 

Finance Director Knapp said the court fines are $58,000 less than what they anticipated. 
Building codes in Columbia Falls are Jess than expected, water charges are down and accounts 
receivable balances are less. He did research on the accounts receivable and most people are still paying 
within the 30 days, but they are j ust not paying as quickly. He said rates increased in May. They went 
from three times per month to monthly and that affects the picture. He is not concerned because most 
people are stilling paying within 30 days. Councilor Mitchell asked about the sewer enterprise revenue. 
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Director Knapp said they raised the rates in May and this is a conservative model. Councilor Mitchell 
said he would like to address next year's budget. He said they moved money to cover their budget for 
about $300,000.last year. This year the SAFER grant will end and the City will lose about $70,000. 
There is an extra payroll for an extra week that will mean an extra $200,000, so that means the budget 
year will start about $600,000 in the hole. Councilor Mitchell said one person is retiring from Public 
Works and one is retiring from the Police Department. He wondered ifthosejobs would be furloughed 
or filled. Manager Stearns said they stay vacant to pay off the termination costs and then they will look 
at the budget and determine who is replaced. Councilor Mitchell said with a serious budget year he 
wasn't sure he wanted those positions filled. Councilor Kahle said he'd like to hear a discussion from 
staff about the impact on the community if they don't fill the positions. Councilor Askew said they 
really need to talk to the Police Chief and Public Works director. Chief Dial said they will actually have 
a $3,000-$4,000 savings this fiscal year when their officer retires. Mayor Jenson said it is premature to 
discuss what jobs they will save or cut. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget item - No discussion. 
9b. Standing Item - Legislative Issues 

Manager Steams said this week is the transmittal time and there are a lot of bills in the wings. 

9c. Appoint or re-appoint C ity Council member to Health Insurance Committee (p. 88) 

Manager Stearns said Councilor Friel's position has expired and Councilor Friel said he 
was willing to continue. T he Council agreed. 

9d. L etters from Mike Warning and Robert Goldstein regarding possible cemetery site 
next to wastewater treatment plant and odors from the plant (p. 94) 

Mayor Jenson said he hadn' t heard these concerns, previously, but apparently wastewater 
treatment odors are a problem. He asked and Greg Acton said this is an ongoing issue. Wastewater 
treatment creates odors and it is worst during spring and fall turnovers. Staff tries to mitigate that 
problem, but if there is an inversion or the wind blows wrong, it is an issue. Mayor Jenson apologized 
and said it wasn' t his intention to make light of their predicament. 

9e. Discuss updated cost estimate to bury power lines along the Highway 93 West project 
underground 

Manager Stearns said staff hoped to have updated costs from MDT for the Council, but MDT 
hasn't received all the utility cost estimates yet. They will meet with them again on Thursday. He hopes 
to have the information for the next meeting. 

Councilor Friel said he would like the City to respond to the concerns raised by Tom Gilfillan 
and Richard Hildner. He thanked retiring employees Carlson and Kimberly for their service to the City. 
He thanked Whitefish Mountain Resort for improving their financial picture. He said they are an 
economic driver in the community. Mayor Jenson said he has not experienced the kind of increase in 
business or residential pick-up that Tom Gilfillan mentioned and he asked staff to analyze the situation. 
Tonight's agenda item was not address a rate increase, it was regarding fees. Councilor Mitchell said 
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the City gets a lump swn figure from the garbage company and then they divide it up. He'd like to see 
the garbage company do their own billing. Utilities Supervisor Acton clarified that they get an itemized 
bill for all commercial accounts. Councilor Mitchell said he hoped Tom Gilfillan's rate increases were a 
mistake. Councilor Mitchell asked if the Lodge at Whitefish Lake is done with their overhead bridge 
renovations and Mayor Jenson said they are done. Councilor Mitchell said he is opposed to delaying 
addressing the budget problems until the end of the budget year. 

Councilor Kahle agreed with Richard Hildner that the parking on Fourth Street is a problem. 
Mayor Jenson said the road is narrow and it is an issue. He could see the logic of getting rid of that 
parking spot. Councilor Muhlfeld said he did respond to Brian Averill's letter and pointed out that the 
signals are not working. Mr. Averill said they are solar powered and they will perhaps look into an 
alternative power source. Councilor Muhlfeld said he talked to Senator Zinke who thought he might be 
able to find some funding to bury the power lines. Councilor Askew said the real problem with the 
lights on Wisconsin Avenue is people have to push a button to turn the warning signals on. Councilor 
Askew said he heard that the neon sign in front of Casey's needs to be re-worked. He's heard that it is a 
non-conforming sign and if they take it down they can't put it back up. Director Taylor said they could 
apply for a variance to the Council. Councilor Hyatt said the variance fee is a $1999 fee and that's a 
steep price to pay to fix a sign. Director Taylor said Planner Compton-Ring told the owner he could 
take it down for a short time to repair it; but if they are tearing down the building to remodel it, then the 
sign will be down for a while. Mayor Jenson suggested they let Director Taylor come back with an 
answer. 

Mayor Jenson thanked the Council for creating the ad hoc cemetery committee. He said some · 
folks are proposing an arts council be formed for management of the new auditorium. He said they 
asked for a City representative on this Council. He asked staff to consider how they would like to 
handle this request. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by 
majority) 

Mayor J ens~>n adjourned the meeting at 9: 15 p.m. 

Attest: 

~ R. ~ :At:( / t.. llf: 
Ne:ile Lorang, City Cierk ;_;;;?' 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MARCH 7, 2011, 5:30 to 6:00 p.m. 

1. 5:30- CALL TO ORDER 

2. Discuss proposed Special Recreational Use License for one year lease of DNRC - State School Trust 
Lands in the Spencer and Beaver/Swift subunits of the Whitefish Neighborhood Plan (documents in 
packet under Communications from Volunteer Boards) · 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MARCH 7, 2011,6:00 to 6:50p.m. 

1. 6:00- CALL TO ORDER 
2. Interviews to fill vacancies 

A. Park Board vacancy- (One vacancy to fill, term ending 5-1-ll or 5-1-13) 
6:00- Billie Thomas 
6:10 - Josh Knight 
6:20- John Vail 
6:30 - Doug Wise 

B. Pedestrian and Bicycle Path Advisory Committee - vacancy of extra-territorial position- (one 
vacancy for term ending 5-31-12 or 5-31-13) 

6:40 - John Phelps 

3. Appointments 
A. Park Board Vacancy - Mayoral Appointment With Council Approval 
B. Pedestrian And Bicycle Path Advisory Committee- Council Appointment 
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1. CaU to Order 

WHITEFISH CITY COUNCIL MINUTES 
MARCH 7, 2011 

SPECIAL SESSION, 6:00pm to 6:50pm 

Mayor Jenson called the meeting to order. Councilors present were Askew, Kahle, Muhlfeld, 
Friel. Councilor Mitchell and Hyatt both arrived about 6:25; both had called that they would be late. 
City Staff present were City Manager Stearns, City Attorney VanBuskirk and City Clerk Lorang. 

2. Interviews to fill Board Vacancies 

Applicants Billie Thomas, Josh Knight, John Vail, and Doug Wise were all present to 
interview for the Park Board Vacancy. John Phelps was present for the interview as the applicant to 
fill vacancy on Pedestrian and Bicycle Path Advisory Committee. 

3. Appointments 

Mayor J enson appointed Doug Wise to fiU the Park Board vacancy for a term ending 5-1-
11. T he Council unanimously approved . 

The Council unanimously approved to appoint John Phelps to fill the vacancy on the 
Pedestrian and Bicycle Path Advisory Committee for a term ending 5-31-12. 

4. Adjourn 
Mayor Jenson adjourned the Special Session at 6:50p.m. 

MayorJenso 
Attest: 

-~ ~;fo~ty Cle~~~~-1--
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a swnmary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 7, 2011, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11-03. Resolution numbers start with 11-13. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATIONS 
a) Presentation by Doug Wise representing Birch Point neighborhood with regard to 

establishing a railroad crossing quiet zone 

4) COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. TI1e Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Resolution No. 11-.1.2_; A Resolution approving a Special Recreational Use License with 

the Montana Department ofNatural Resources and Conservation with respect to A Trail 
Runs Through It Project Master Plan (p. 1) 

b) Resolution No. 11-_l~_; A Resolution establishing an ad hoc Railroad District Committee 
to evaluate common areas of interest, goals and available organizational structures for the 
railroad district, and to report its recommendations (p. 13) 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council 's 
action. Debate docs not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the February 22, 2011 Council special session (p. 15) 
b) Minutes from the February 22,2011 Council regular meeting (p. 16) 
c) Ordinance No. 11 -02; An Ordinance adopting an amendment to the Lake and Lakeshore 

Protection regulations regarding stone veneer on existing concrete fow1dations and 
retaining walls (Second Reading) (p. 27) 

d) Resolution No. 11-.!i_; A Resolution amending Resolution No. 1 1-05, which established 
• an Ad Hoc Cemetery Committee (p. 29) 
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7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding a Consultant Contract for construction management services 

on the US Highway 93 / 2nd Street Improvements (TIGER) Project (p. 30) 
b) Consideration of approving an addendum to the engineering design consultant contract 

for the 2"d Street Bicycle and Pedestrian Trail Project (p. 31) 
c) Consideration of requesting to include the Whitefish Urban Highway Improvements 

Project (future Wisconsin Avenue projects) in the Statewide Transportation 
Improvements Program (p. 32) 

9) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 39) 
b) Other items arising between March 2"d and March 71

h 

c) Resolution No. 11- l<o ; A Resolution to change the name ofthe portion of 
West 13th Street west of Baker Avenue to Flathead Avenue (p. 41) 

d) Consideration of approving a mail ballot or polling place election for 2011 fall election 
(p. 46) 

1 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Item - Legislative Issues 

i) Update on Medical Marijuana issue at 2011 State Legislature (p. 56) 
ii) HB 575 on changes to annexation procedures (p. 78) 

c) Discuss updated cost estimate to bury powerlines along the Highway 93 West project 
underground and consideration of committing $873,506 of Tax Increment Funds for such 
project (p. 86) 

d) Letters from Hask.ill Basin Watershed Council and others regarding a requested 
resolution related to water supply for operating the future hydro-electric plant (p. 99) 

11) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end or meeting unless extended to 11:30 by majority) 



• 

• 

• 

March 2. 2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish. Montana 

Mayor Jenson and City Councilors: 

Monday, March 7, 2011 City Council Agenda Repor t 

There will be a work session on Monday beginning at 5:30p.m. to discuss the Special 
Recreational Use License for a one year lease ofDNRC- State School Trust Lands in the 
Spencer and Beaver/Swift subunits of the Whitefish Neighborhood Plan. There will be a 
special session at 6:00p.m. for interviews. As we are beginning prior to 6:00p.m., we will 
provide food. 

The regular Council meeting will begin at 7:10p.m . 

COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Resolution No. 11-_; A Resolution approving a Special Recreational Use License 

with the Montana Department of Natural Resources and Conservation with respect to 
A Trail Runs Through It Project Master Plan (p. 1) 

From Parks and Recreation Director Karl Cozad· s staff report: 

The Whitefish/State Trust Land Neighborhood Plan is a land-use plan for the 13,000-
plus acres of State School Trust Land surrounding the community of Whitefish. The 
Neighborhood Plan defines future land uses for the trust lands. which comprise a 
large portion of the area covered by the Whitefish City/County Master Plan that was 
adopted in 1996: the remainder is covered by the Flathead County Master P1an of 
1987. 

Contained within the Teighborhood Plan are eight overall goals and thineen guiding 
policies with associated implementation strategies that directly correlate to each 
policy. One policy (policy 2) in particular addresses recreational use of trust 
lands ... "Create a Multipurpose Regional Recreation System that links Trust Lands in 
the Whitefish Area•· ... evolving from this policy came A Trail Runs Through It 
Master Plan developed in September 2006 which identifies a system of multi-use 
trails connecting various points throughout the 13.000 acres within the Neighborhood 
Plan. As we have moved forward during the past two years with the development of 
over eight miles of improved trails and associated trailheads, we found the need to 
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examine the entire 13.000 acres identified within the Neighborhood Plan for the 
purpose of recreation and conserYation resources. In 20 I 0, through a Memorandum of 
Understanding, a partnership of the Depanment of Natural Resources and 
Conservation. City of \Vhitefish, Department ofFish. Wildlife. and Parks, and the 
Whitefish Legacy Partners established what has been referred to as the "Core Group .. 
to develop strategic options for the implementation of future planning and 
development. 

Five key transactions have been proposed by the Core Group for each of the partners 
to consider for implementation. They are as follows: 1. Establishment of a restricted 
fund, 2. Purchase of recreational easements. 3. Purchase of a Special Recrea6onal 
Use License (SRUL). 4. Community transaction partner efforts. 5.0ther transactions. 
For the purpose of this resolution we vvill focus on #3. Special Recreational Use 
License (SRUL). 

As the licensee on the Special Recreational Use License (SRUL) the city of 
Whitefish, along with the partnership of the Department ofFish, Wildlife. and Parks. 
and Whitefish Legacy Partners, can move forward with the development of creating a 
planning process for the Spencer and Beaver/Swift Subunits as defined within the 
Whitefish Neighborhood Plan on· State School Trust lands. The SRUL shall be in 
effect for a period of one year and a one time fee of $10,000. which will be available 
through the financial resources as provided in a segregated and designated fund from 
a financial donation for such purposes. Specific purposes of the SRUL are described 
in the application fom1 under the Type of Use Permitted description. 

RECOMMENDATION: Staff and the CORE Group, respectfully recommend that 
the City Council adopt a resolution approving a Special Recreational Use License 
with the Montana Department of Natural Resources & Conservation with respect to A 
Trail Runs Tluough It Project Master Plan. 

This item is an administrative matter. 

b) Resolution No. 1 1 -_~ A Resolution establishing an ad hoc Railroad District 
Committee to evaluate common areas of interest, goals and available organizational 
structures for the railroad district. and to report its recommendations (p. 13) 

There is no staffrepon: or recommendation with this item. but Mayor Jenson can 
address the resolution. 

CONSENT AGENDA (The consent agenda is a means of expedi ting routine matters that require the Councirs 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items" ill typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the February 22, 2011 Cow1cil special session (p. 15) 
b) Minutes fi·om the February 22. 2011 Council regular meeting (p. 16) 

ii 
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c) Ordinance No. 11-02: An Ordinance adopting an amendment to the Lake and 
Lakeshore Protection regulations regarding stone veneer on existing concrete 
foundations and retaining walls (Second Reading) (p. 27) 

d) Resolution No. 11-_; A Resolution amending Resolution No. 11-05, which 
established an Ad Hoc Cemetery Committee (p. 29) 

RECOMMENDATION: Staff respectfully reconunends the City Council approve 
the Consent Agenda. 

Items a and b are administrative items; items c and d are legislative items. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07·33 establishes a 30 minurc time limit for applicant's land use presentations) 

There are no public hearings scheduled at this meeting. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding a Consultant Contract for construction management 

services on the US Highway 93 I 2"d Street Improvements (TIGER) Project (p. 30) 

From Public Works Director Jolm Wilson's staff report: 

The US Highway 93 I 2"d Street Improvements Project (aka the TIGER Project) will 
be designed and constructed using federal dollars. As the federal agency overseeing 
these funds, the Federal Highway Administration has required the City to hire 
separate consultants for design and construction management services. Design work 
is moving forward with WGM Group and we are on track for a fall bidding schedule. 
This memo is to recommend a contract for constmction management services be 
awarded to Stelling Engineers of Great Falls and Kalispell. 

The Public Works Department published an advertisement for Statements of 
Qualifications from qual ified engineering firms and received four responses. The 
Selection Committee, including Phil Mitchell, ranked those submittals and 
interviewed three finalists including Stelling Engineers, Thomas Dean and Hoskins, 
and Robert Peccia and Associates. The top ranked finn was Stelling Engineers, 
primarily due to their staffs familiarity with the Montana Department of 
Transportation and Federal Highway Administration ·s administrative. testing and 
record keeping procedures. 

The project is fully financed. up to $3,500,000, by a federal TIGER grant. The cost 
of services under the proposed consultant contract is consistent with the project 
budget. 

iii 
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RECOMMEND A Tl 0~: Staff respectfully recommends the City Council award a 
consultant contract for construction management services on the US Highway 93 I 2"d 
Street Improvements project to Stelling Engineers in an amount not to exceed 
$265,422, contingent upon final approval from the Federal Highway Administration. 

This item is an administrative matter. 

b) Consideration of approving an addendum to the engineering design consultant 
contract for the 2" Street Bicycle and Pedestrian Trail Project (p. 31) 

From Public Works Director John Wilson's staff report: 

The _Public Works and Parks Deprutments are currently working with Thomas Dean 
and Haskins Engineers (TD&H) to design the 2"d Street Bicycle and Pedestrian Trail, 
which will run along East 2"d Street from Armory Road to the Armory Park. This 
memo is to recommend the City Council approve Addendum No. 2. to our consultant 
agreement in the amount of$26,870. 

We entered into our original contract with TD&H in September 2010'for preliminary 
engineering design services and the preparation of easement exhibits in the amount of 
$19,360. Addendum No. 1 was issued in November to provide for additional survey 
work, consideration of alternative routes and additional public involvement for a fee 
of $5740. The proposed amendment, in the amount of $26.870. is for final design 
services including the preparation of construction drawings, detailed specifications 
and bidding documents. 

This project will be financed with a CTPE (Community Transportation Enhancement 
Progran1) grant from the Montana Department of Transportation paying 86.6% of 
project costs, along with a 13.4% local match. The local match associated with this 
Addendum No.2 will be $3600. That amount is available in the current Resort Tax 
budget for trails. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
an amendment to our existing consultant contract for engineering design services on 
the 211d Street Bicycle and Pedestrian Trail in the amount of $26.870. 

This item is an administrative matter. 

c) Consideration of requesting to include the Whitefish Urban Highway Improvements 
Project (future Wisconsin A venue projects) in the Statewide Transportation 
Improvements Progrrun (p. 32) 

f-rom Public Works Director John Wilson's staffrepon: 

iv 
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The Federal Highway Administration (FHWA) and the Montana Department of 
Transportation (MDT) have organized their road networks using a series of 
designations, one of which is the Urban Highway System (UHS). These are major 
arterial roadways within the city limits of communities with populations over 5000. 

Many of these '·urban highways" function just like local roads, but they are 
administered under MDT standards and generally maintained by the State. 
Whitefish· s urban highways include: · 

h . 
• Baker A venue from 7t Street to Edgewood Place, 
• Wisconsin A venue and 
• East Lakeshore Drive from Barkley Lane to Big Mowuain Road. 

MDT is currently developing their 2011-2015 Statewide Transportation 
Improvements Program (STIP). This memo is to recommend the City Council 
officially request that the Whitefish Urban Highway Improvements Project be 
included in that plan. 

MOT's aru1Ual budgets include Urban Highway funds which are allocated ~o separate 
accounts for each municipality on the basis of population. Whitefish's account 
received $171.000 in 2010. The current total in that account is approximately 
$1.400,000 . 

These funds are to be used for capital improvements on each community's urban 
highways. In larger cities a Metropolitan Transportation Organization, comprised of 
govenm1ent representatives and transit officials, develops a Transponation 
Improvements Plan which is then incorporated into the STIP by reference. Small 
communities follow a much simpler process by which a preferred project is 
designated by a vote of the City Council and a request is submitted to the Montana 
Transportation Commission to include that work in the STIP. 

MDT is currently developing their 2011 -20 15 STIP. This is our opportunity to 
request that the Whitefish Urban Highway Improvements Project be included in that 
plan. We envision the following scope of work. 

Wisconsin Avenue Improvements 
Wisconsin Avenue experiences congestion and delay. The 2009 Whiteftsh 
Transportation Plan recommends the following Major Street Network improvements 
as MSN-11. Pages 6-16·through 6-18 from the plan are attached. A series of small 
scale, incremental projects are recommended. A list of those recorrm1endations is 
provided below with rough cost estimates. 

• Preliminary Engineering 
• Project A- Left-tum bays at Skyles Place 
• Project B - Left-turn bays at Denver A venue 
• Project C - Left-turn bays at Glenwood Road 
• Project D - Left-turn bays at Colorado A venue 

v 

$15,000 
$120,000 
$120,000 
$120,000 
$120.000 
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• Project E- Left-tum bay at Reservoir Road 
• Project F - Develop a plan and construct 

bus pull-outs along Wisconsin A\·enue 
• Project H - Monitor effectiveness of existing 

pedestrian signals on Wisconsin A venue and 
improve as necessary 

Total Wisconsin A venue Improvements 

Baker A venue Overlay 

$120.000 

$170,000 

$ 5.000 

~790.000 

The project includes the milling and overlay of Baker Avenue. from 7th Street to the 
south end of the viaduct, at an estimated cost of $300.000 for engineering and 
construction. The intent is to coordinate the Baker Avenue Overlay with the 
Highway 93/2nd Street TIGER Grant Project. The Highway 93/2nd Street project 
will detour traffic onto Baker A Yenue during the spring of 2012. The intent would be 
to overlay Baker A venue soon after the TIGER grant project is completed in the early 
summer of2012. Funher analysis of the Baker Avenue road deterioration will 
determine if such a schedule is feasible. 

All engineering and construction services necessary to complete this work will be 
funded by the MDT Urban Highway program . 

RECOMMENDATION: Staff respectfully recommends tpe City Com1cil direct the 
City Manager ro submit a request that the Montana Transponation Commission 
include the Whitefish Urban Highway Improvements Project in the 2011-2015 
Statewide Transportation Improvements Program. 

This item is a n a dministrative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 39) 
b) Other items arising between March 2"d and March th 
c) Resolution No. 11-_; A Resolution to change the name of the portion of 

West 13th Street west of Baker Avenue to Flathead Avenue (p. 41) 

This resolution would change the name of West 13th Street westward from Baker 
Avenue to Flathead Avenue to be consistent with the adjoining road which leads to 
the Emergency Services Center. Administrative Services DirectOr/City Clerk Necile 
Lorang has a full staff repon in the packet. 

RECOMME DATIOI\: Staff respectfully requests that the City Council approve 
A Resolution to change the name of the ponion of West 13th Street west of 
Baker Avenue to Flathead Avenue . 

This item is an administrative matter. 

vi 
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d) Consideration of approving a mail ballot or polling place election for 2011 fall 
election (p. 46) 

The City Council chose to use a mail ballot election for the last two elections in 2007 
and 2009. 

Administrative Services Director/City Clerk Necile Lorang received a February 4, 
2011 Jetter from Flathead County Election Service Manager regarding the 2011 
Municipal elections. This notification is enclosed with the packet and it represents a 
good time to address several issues related to the upcoming elections. General 
Election day is Tuesday, November 8. 2011. 

Mail Ballot or Polling Places - We would like some direction from the Mayor and 
City Council on preferences between a mail ballot or polling stations for both the 
primary and general elections. 

Mail ballot 
• More expensive ($5,626.66 in direct costs in 2007, $5,880.02 in 2009; general 

election plus higher staff costs for citizen questions and helping electors with mail 
ballot process) 

• Can be more complex for residents resulting in disqualified ballots . 
• In the 2007 general electio!l, 3,825 ballots were mailed out and 800 were retumed as 

undeliverable. 
• Voters may have more time to ponder ballot. 
• Turnout greatly increases - 47% turnout in 2007 and 42.02% in 2009 
• Other effects? 

Polling Places 
• Less expensive ($2, 141.26 in direct costs in 2005 plus much less staff costs for 

answering questions). Town staff provides no help with ballot as voting is done at 
polling places staffed by Flathead County and election j udges. 

• Simpler voting process- n~ envelopes, no signing of envelopes .... 
• Turnout more affected by weather. 
• Lower turnout- 22% in November 2005 general election. 
• Location of Polling Place can be confusing and can affect turnout. 
• Other effects? 

If the Mayor and Council prefer Polling Places, we will also need to decide on an 
appropriate location. Necile says the Armory was a little too remote, Flathead 
County likes the Golden Agers building, City Hall has parking problems. Other 
options could be investigated- O'Shaughnessy Center. ..... 

Possibility of City initiated referenda - Any referenda or initiative would have to be 
completed and properly fi led with the Flathead County Election Department by August 

vii 
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25, 2011 (75 days prior to General Election Day). If the Mayor and Council are 
considering any referenda, we should start soon on concepts, discussion, and language. 

A copy of the election calendar is also included in the packet. 

The 2009 election cost S5,880.02 and no significant cost increases are anticipated. 
There are cwTently active and inactive registered voters. 

RECOMMEND ATION: Staff respectfully requests that the Mayor and Council 
discuss the aspects of the 20 11 elections and decide on mail ballot versus polling 
places and whether any referenda are desired. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Item - Legislative Issues 

i) Update on Medical Marijuana issue at 2011 State Legislature (p. 56) 

City Attomey Mary VanBuskirk has a report in the packet on the status of bills at 
the 2011 State Legislatur~ regarding Medical Marijuana in the packet. The Ci~ 
Council can give staff direction on any lobbying effons they would like us to 
pursue, if any. · 

ii) HB 575 on changes to annexation procedures (p. 78) 

HB 575 proposes revising some ofthe annexation statutes and appears to make 
annexation much more difficult. The City Attorney from Missoula, Jim Nugent, 
who has many years of experience with the annexation statutes, wrote an analysis 
of the bill which we included in the packet Staff believes we should oppose this 
bill in the State Senate. A copy ofthe bill is in the packet. 

c) Discuss updated cost estimate to bury powerlines along the Highway 93 West project 
underground and consideration of committing $873,506 of Tax Increment Funds for 
such project (p. 86) 

The City Council voted on January 3, 2011 to pursue burying the overhead utilities on 
the Hwy 93 Whitefish West project underground and asked staff to obtain additional 
information and cost estimates. 

Karin Hilding, and I attended another meeting on the I-lwy 93 West project and the 
possibility of burying underground power lines on February 241

h. After receiving 
detailed cost estimates from Century Link and Bresnan (soon to be Cablevision 
Optimum) along with MOT's estimate for needing three more feet of Right-of-Way 

viii 
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(ROW) on the north side of the highway between the bridge and Karrow Avenue, the 
cost to the City of Whitefish to bury the utilities (electrical, telephone and television 
cable) underground has risen dramatically. The costs are shown in a table below and 
there are attachments from Century Link and Flathead Electric Cooperative engineers 
in the packet. Century Link's costs are higher than the uninformed estimates 
previously thought because ofthe need to put copper telephone wires and fiber optic 
-down both sides of the road. 

Flathead Electric Cooperative 
Centurylink telephone/ fiber 
Bresnan (Cablevision Optimum) 
MDT Estimate Cost for 3 more feet of ROW 

Total Costto City of Whitefish 

Cost for 
aerial utilitie~ 

$234.390 

-----------·---
$234,390 

DifTeremial cost 
Cost for attributed to 
underground util ities City of Whitefish* 

S-120.000 
S463,768 $229.378 

$64,128 
$160,000 •• 

·---·-· ------------ ---··---------
S463,768 $873,506 

• All costs could change with final engineering design and project mO<lilications. Also see caveats rrom 
individual uulity companies associated with their cost estimates . 

•• Could be in range of$80,000 to $160.000 depending on more current appraisals ond comparables. 

The overhead utilities in question are located between O' Brien and Karrow Avenues. 
While the decision as to whether it may be feasible and appropriate to bury these 
utilities rests solely with MDT, they've included the City in their deliberations and 
listened to our preferences and concerns. MDT seems willing to bury the utilities if 
the City pays the additional costs. 

Underground Relocation 
Undergrounding the power and communication lines is feasible from each utility's 
perspective and MDT, but is expensive and complex. 

o Parallel three-phase distribution lines (one each side) would be required to avoid 
making future crossings to accommodate commercial redevelopment Crossings 
could also be bored in the future, but could be difficult depending on soil conditions 
and other· utilities. 

o Additional right-of-way would be needed for ground equipment at approximately I 
additional meter (3 feet) on the north side of Hwy 93 for the length from the bridge to 
Karrow A venue. Additional ROW might be needed to bury utilities behind a 
proposed retaining wall. 

o Service lines would remain overhead unless buried for an additional $100,000 cost 
and would require a location for service poles on both sides of the road, either within 
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the r/w or on private property. Convening to underground service would require 
modifying the service inside the building. which could be costly and is not included 
in above estimates. 

o As the area becomes more commercial it will be more difficult to accommodate this 
change with an underground system. There are currently no 3-phase services which 
would be required for commercial buildings. With underground power, each time a 3 
phase service was needed, a new cabinet would need to be cut into the existing line 
(taking out power for a period). 

o Underground installation would take much more time for the utilities to accomplish 
and the utilities can start on aerial conversions in the existing ROW before new ROW 
is acquired. For underQ:round utilities. thev cannot be£.?.in work until all ROW is 
acquired. Also, there are apparently nine properties between the bridge and Karrow 
Avenue in foreclosure and foreclosure proceedings hinder ROW acquisition. 

Overhead Relocation 
Replacing the existing overhead lines in place is the least cost option and would not 
require additional right-of-way acquisition. 

o Poles would remain in the clear zone between the curb and sidewalk. MDT 
determined that a design exception for clear zone would be acceptable. and that it 
would be more desirable to have poles in the clear zone rather than transformer boxes 
which could create an additional hazard if hit. Poles would be only on one side of 
the road. " 

o The power line would not impact additional trees or fences, because the line would be 
located within the proposed construction limits. 

o Construction phasing will need to be revisited, and may be more complicated . 
.::~ FEC suggested that overhead crossings could be cleaned up, consolidated, and buried 

to improve aesthetics. . 
o The power poles will be higher. More like along Wisconsin Avenue or on Hwy 93 

west of Karrow than the current situation between the bridge and Kan·ow Avenue. 
We may have pictures of what the aerial power poles and lines will look like at the 
Council meeting. 

Critical Concerns/Prefer ences 
o FEC - Preference is overhead relocation, with possibility of underground crossings 

or communication lines. Concern with underground relocation is coordination with 
multiple contractors (prefer one digging contractor). 

o Centu ry Link - prefers underground utilities, but recognizes that costs are higher. 
They may be able to consider additional cost sharing, but probably would not exceed 
$55,000. 

o MDT - Primary concern is cost. Secondary concern is additional time for utility 
relocation and potential weather constraints with underground relocation. · 
Recommendation is overhead relocation. Design for minimum impact upfi·ont. 

X 
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o City - Prefers underground burial of utilities. but is concerned about the costs and 
timing. Concerns are righi-of-way impacts/trees and ability to have decorative 
streetlights on both sides. Overhead relocation appears less complicated in terms of 
design. construction, and time. · 

The updated and more careful cost estimates would result in an estimated cost to the 
City of$873,506 although these costs could go up or down with final engineering and 
plans. Attached is a draft FY12 Tax Increment budget which shows that we could 
afford to do this $873.506 cost in FY12 while still honoring all other commitments, 
but it might come at the expense of future Tax Increment projects and it would reduce 
cash balances quite low again. 

RECOMMENDATION: Staff respectfully recommends the City Counci l consider 
this information and make a decision on March 7'11

• MDT is very concerned about 
continued delavs on this decision which postpones their ability to start the ROW 
acquisition process. 

Given that staff reluctantly recommended that we not pursue burying the overhead 
utilities when an earlier cost estimate was in the $450.000 to $550,000 range, we do 
not recommend burying the overhead utilities now that a more refined cost estimate is 
$873,506 . 

d) Letters from Haskill Basin Watershed Council and others regarding a requested 
resolution related to water supply for operating the futw·e hydro-electric plant (p. 99) 

ADJOURNMENT 

~ 
Chuck Steams 
City Manager 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
March 7, 2011 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel, Hyatt and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Steams, City 
Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Public Works Director Wilson, 
Parks and Recreation Director Cozad, and Fire Chief Kennelly. Approximately 19 people were in 
attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Lin A.key to lead the audience in the Pledge of Allegiance. 

3. PRESENTATIONS 

3a. Presentation by Doug Wise representing Birch Point neighborhood with regard to 
establishing a railroad crossing quiet zone 

Doug Wise, 1000 Birch Point Drive, is requesting a quiet zone at the Birch Point railroad 
crossing. He said a number of homeowners have visited the Council to ask for their consideration of 
this issue. There used to be 15 trains per day in 1995, but there are now over 40 trains per day and they 
each whistle four times and reach volume levels up to 110 decibels. Whitefish approved quiet zones at 
State Park and Second Street in 2007, but Birch Point didn't have the necessary crossing devices and 
their crossing was tabled. In 2007 BNSF said they wouldn't pay anything for an upgrade. Now, the 
neighbors have been working with BNSF and BNSF has agreed to make a contribution for that crossing. 
The State will also split 50/50 with the City after the contribution from BNSF, but that action has to be 
initiated by the Council and the City. He is asking the Council to direct staff to proceed with an 
application to create a quiet zone at Birch Point, to research all available funding, and to negotiate with 
BNSF and the State to see if they will pay more. There may be other monies available if the City can 
negotiate with BNSF. If this happens then it could be placed in the budget for 2012. 

Mr. Wise said the Birch Point neighbors are willing to have an SID to provide some of the 
funding. One issue is that they have to have 32 feet of roadway and they only have 16 feet right now. 
He wondered how much the BNSF and the County contributed for the State Park and Second Street 
crossings and said there may be other grants available. The number of trains and the resulting noise and 
cost for improvements will only increase in the future. The homeowners want to thank the Council for 
the opportunity to make this presentation. The bottom line is that they need help from the Council and 
staff to go forward. Councilor Askew asked and Mr. Wise said Birch Point is in the City and their road · 
is owned by the City. He said he thinks the short section on the hill may be owned by the County. 
Councilor Mitchell asked why the decibels are louder and Mr. Wise said it was something the Federal 
Government required. Councilor Mitchell said he thinks the City contributed around $10,000-11,000 for 
the crossing near his property. He thinks they need to find out who owns the property on both sides of 
the railroad tracks. Mayor Jenson said they could refer it to staff and ask them to bring back more 
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information. Councilor Kahle said he would like to see a plan that looks at Federal Laws before they 
proceed with an application. They should direct staff to look into all available sources of funding and to 
have the negotiations with the State, BNSF and the City to make sure it is feasible from a legal 
standpoint. Mr. Wise said it has been difficult for them to get all three players at the same table. 
Councilor Hyatt asked and Mr. Wise said BNSF offered to contribute 20% of the cost of the arms. 
There are other funds potentially available. Mayor Jenson asked if anyone talked about stacking 
issues- not having enough room on the north side to stack cars, but Mr. Wise said he had not heard 
anything. Director Wilson said he has learned the same things in talking with BNSF, the State and the 
neighbors. He said they can go . back to BNSF and the State, but the big question is what the City can 
contribute. He has heard cost estimates of up to $180,000-$200,000. Even with contributions from 
BNSF and the State, it would still be a significant amount for the City. Mayor Jenson asked and the 
Council indicated they were willing to have it as an agenda item at the next meeting. 

4. ·COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that 
are either on the agenda, but not a public hearing or on items not on the agenda City officials do not respond during these 
comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such 
communications to three minutes depending on the number of citizens who want to comment and the length of the meeting 
agenda) 

Jan Metzmaker, 915 Dakota Avenue, · said she hoped they would pass the Railroad District 
Committee. She said they have been communicating with the State on the plume issues. A couple of 
people from the Railway District, including herself, were available in the audience if the Council had 
questions . 

• s. COMMUNICATIONS FROM VOLUNTEER BOARDS 

• 

Sa. Resolution No. 11-13; A Resolution approving a Special Recreational Use License with 
the Montana Department of Natural Resources and Conservation with respect to A 
Trail Runs Through It Project Master Plan (p. 1) 

Mayor Jenson said he has several people here tonight representing the FWP, DNRC, the Legacy 
Group and the core group who wanted to enact this resolution. They are available to answer questions. 
He said the Council had just had a work session to review this item with the core group and asked Bob 
Sandman to summarize the committee's process. 

Bob Sandman, Area Manager for the DNRC, said for the past year a core group has been 
working to find some proposals and options to address forest recreation, conservation and opportunities 
on the school trust lands. One of the recommendations the group came up with is the resolution before 
them tonight. This would authorize the development of a management plan for creating a planning 
process for the Spencer and Beaver/Swift Subunits as defined within the Whitefish Neighborhood Plan 
on State School Trust lands. As the licensee on the Special Recreational Use License (SRUL) the City of 
Whitefish, along with the partnership of the Department of Fish, Wildlife, and Parks, and Whitefish 
Legacy Partners, can move forward with the planning process. The SRUL will be in effect for one year 
and will cost a one time fee of $10,000, which will be available through the financial resources as 
provided in a segregated and designated fund from a financial donation for such purposes. 

Mayor Jenson said with the Legacy Partners as a fundraising entity and FWP as a management 
entity, Whitefish is the lease holder facilitating that this moves forward. This will not cost the City any 
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tax dollars and the management will be through FWP. Councilor Mitchell asked and Mr. Sandman said 
this would allow the group to develop a plan including recreational and timber lands. Councilor Hyatt 
said he heard from several people and they are excited about the recreation plan, but have concerns 
about the logging plan. They want to make sure the people know exactly what is happening. Mr. 
Sandman said they've completed five logging projects on State Trust Lands next to Whitefish. There is 
a Spencer Lakes timber project and they are about ready to publish the environmental impact analysis. 
They are optimistic that they can work with the concerned neighbors. Mayor Jenson said this agreement 
has nothing to do with these timber sales. 

Councilor Muhlfeld said the draft resolution says the DNRC won't initiate new projects in the 
Spencer/Beaver/Swift Sub area. Mr. Sandman agreed and said one of the projects has been requested by 
the trail group themselves. One of the specifications is that the DNRC will provide a list showing all the 
projects so everyone knows what they are. Councilor Muhlfeld asked and Mr. Sandman said there is a 
Lazy Creek project that will be on that list. Councilor Kahle asked if there is a mechanism for the City 
as the lease holder to participate in the planning of the timber sale. Mr. Sandman said the resolution 
asks them to enter into a license and not a lease. He said they would be happy to have the City 
participate at the stakeholder's meeting. Mayor Jenson said this year-long application will give them 
actual leases on property that will give the City a seat at the table later on. Councilor Kahle said there is 
a lot of misinformation out there. If they move forward with this then he wants to be sure that this will 
be the type of land they want to use. He said having a seat at the table will be great. Mr. Sandman said 
this license is separate from the trails system license. They will want to integrate the Trails Master Plan 
with thjs so they work together. Councilor Askew said the purpose of the license is to keep their place 
in line for the next year while the discussions are going on. If they haven't come to the agreement at the 
end of the year then they're through with the license. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to adopt Resolution 
No. 11-13; A Resolution approving a Special Recreational Use License with the Montana 
Department of Natural Resources and Conservation with respect to A Trail Runs Through It 
Project Master Plan with the corrections Manager Stearns made to page 1, after the finaJ 
"whereas," which should state, " ... the fee of $10,000 will be paid from the City's Trails Runs 
Through It Fund." The motion passed unanimously. 

Sb. Resolution No. 11-14; A ~esolution establishing an ad hoc Railroad District Committee 
to evaluate common areas of interest, goals and available organizational structures for 
the Railroad District, and to report its recommendations (p. 13) 

Mayor Jenson said they do have representatives present from the Railroad District if the 
Councilors have further questions. Councilor Kahle disclosed that he owns property in the Railway 
District. He asked and City Attorney VanBuskirk said she didn't see any reason why he couldn't 
participate and vote. Mayor Jenson said they've discussed the idea of an advisory group to the Council. 
This is a group that was meetinf informally, but they would like to be formally organized. They are 
bordered by Baker Street, E. 2" Street, the railroad and the Whitefish River so it is a clearly defined 
area. They are requesting forming an advisory group. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to adopt Resolution No. 
11-14; A Resolution establishing an ad hoc Railroad District Committee to evaluate common areas 
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of interest, goals and available organizational structures for the railroad district, and to report its 
recommendations. 

Councilor Mitchell asked and Mayor Jenson said they don't need a public hearing on this item. 
Councilor Hyatt said he likes the idea that a group is working together, but he wonders how many 
neighborhood groups they're going to see. He champions what they are trying to do, but it gives one 
neighborhood a powerful voice. He is questioning if other neighborhoods will form more groups. 
Councilor Muhlfeld said it is the magnitude of the issues the Railway District has had to deal with that is 
driving this request. It is a rare situation that initiated this - the pollution clean up-and he doesn't think 
it will cause a cascade effect. Councilor Hyatt suggested they have a sunset date and Mayor Jenson said 
there is one. Councilor Kahle clarified that there is no contamination in the Railway District, but the 
perception that there is has been difficult to overcome. Councilor Mitchell said this is totally advisory 
so he is okay with the idea. Councilor Kahle recognized Jan Metzmaker who said Missoula has 
neighborhood councils for about every neighborhood. She asked the Councilors there and they felt it 
was beneficial to get input from the neighborhoods when issues were raised. Ian Collins, who owns 
property in the Railway District, spoke in favor of this committee. He said they've faced specific issues 
in this area and being an approved committee will help them maintain the strength of the dialogue with 
BNSF. Councilor Mitchell said he didn't think BNSF would negotiate with the group and Mayor Jenson 
agreed, but said Doug Schuch, for BNSF, has volunteered to serve on this committee. 

The motion passed unanimously. 

Jan Metzmaker, WCVB, said the marketing committee met last week and they'll be asking the 
Council to approve their FY 2012 budget next month. She said they have had nwnerous travel writers 
visiting Whitefish and they expect to get some great press hits from these writers. 

Councilor Friel said there was an Ice Rink Committee meeting and everything is moving forward 
with the Glacier Semi Pro Hockey Team. He commended Director Cozad, Andy Hergesheimer, and all 
the staff. Councilor Muhlfeld said the Whitefish Lake Institute Committee met last week and will hold 
their major fundraiser this summer. The wine tasting fundtaiser is July 21 and 22nd an.d the public are 
invited. The Institute brought on two staff through grants and cooperative arrangements. He thanked 
Mike Koopal for his efforts. Councilor Muhlfeld said the Bike Ped committee met and the East Second 
Street easements have been acquired so the path will be extended out to Annory Park this summer. 

6. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such 
items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

6a. Minutes from the February 22,2011 Council special session (p. 15) 
6b. Minutes from the February 22, 2011 Council regular meeting (p. 16) 
6c. Ordinance No. 11-02; An Ordinance adopting an amendment to the Lake and 

Lakeshore Protection regulations regarding stone veneer on existing concrete 
foundations and retaining walls (Second Reading) (p. 27) 

6d. Resolution No. 11-15; A Resolution amending Resolution No. 11-05, which established 
an Ad Hoc Cemetery Committee (p. 29) 

Councilor Kahle offered a motion, seconded by CounciJor Hyatt, to approve the Consent 
Agenda. The motion passed unanimously. 
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• 7. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 

07-33 establishes a 30 minute time limit for applicant's land use presentations) - None. 

• 

• 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

8a. Consideration of awarding a Consultant Contract for construction management 
services on the US Highway 93 12°d Street Improvements (TIGER) Project (p. 30) 

Public Works Director Wilson reported that The US Highway 93 I 2nd Street Improvements 
Project (aka the TIGER Project) will be designed and constructed using federal dollars. As the federal 
agency overseeing these funds, the Federal Highway Administration has required the City to hire 
separate consultants for design and construction management services. Design work is moving forward 
with the WGM Group and staff is on track for a fall bidding schedule. Staff recommends awarding a 
contract for construction management services to Stelling Engineers of Great Falls and Kalispell. The 
project is fully financed, up to $3,500,000, by a federal TIGER grant. The eost of services under the 
proposed consultant contract is consistent with the project budget. 

Councilor Mitchell offered a motion, seconded by Councilor Muhlfeld, to award a 
consultant contract for construction management services on the US Highway 93 I 2nd Str eet 
Improvements project to Stelling Engineers in an amount not to exceed $265,422, contingent upon 
fmal approval from the Federal Highway Administration . 

Councilor Mitchell said this is a good project and he thanked Director Wilson for the opportunity 
to participate on the Selection Committee. He said this was a good group and he learned a lot. 
Councilor Kahle asked and Director Wilson said Stelling Engineers has offices in Great Falls and 
Kalispell. They constructed the Kalispell by-pass. They are a well established transportation firm. 
They have two retired MDT inspection managers working with them and the City will be in good bands 
with them. 

The motion passed unanimously. 

8b. Consideration of approving an addendum to the engineering design consultant contract 
for the 2nd Street Bicycle and Pedestrian Trail Project (p. 31) 

Director Wilson said this is an amendment for final design. The Public Works and Parks 
Departments are currently working with Thomas Dean and Hoskins Engineers (TD&H) to design the 2nd 

Street Bicycle and Pedestrian Trail, which will run along East 2nd Street from Armory Road to the 
Armory Park. Staff is asking the City Council to approve Addendum No. 2. to the consultant 
agreement in the amount of $26,870. 

He said the City entered into the original contract with TD&H in September 2010 for 
preliminary engineering design services and the preparation of easement exhibits in the amount of 
$19,360. Addendwn No. 1 was issued in November to provide · for additional survey work, 
consideration of alternative routes and additional public involvement for a fee of $5740. The proposed 
amendment, in the amount of $26,870, is for final design services including the preparation of 
construction drawings, detailed specifications and bidding documents. This project will be financed 
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with a CTEP (Community Transportation Enhancement Program) grant from the Montana Department 
of Transportation paying 86.6% of project costs, along with a 13.4% local match. The local match 
associated with this Addendum No. 2 will be $3600. That amount is available from Resort Tax dollars 
in the current Parks and Recreation Department's budget for trails. 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to approve an amendment 
to our existing consultant contract for engineering design services on the 2"d Street Bicycle and 
Pedestrian Trail in the amount of $26,870. 

Councilor Kahle asked and Director Wilson clarified that the City will only spend $3600. 
Councilor Mitchell asked about the alternate routes. Director Cozad said they are looking at going 
straight out Second Street to Annory Road. Director Wilson said neighborhood meetings brought it up 
that this would be a better alternative. Councilor Muhlfeld said the grade of the road was an issue, but 
that has been solved. 

The motion passed unanimously. 

8c. Consideration of r equesting to include the WhitefiSh Urban Highway Improvements 
Project (future Wisconsin Avenue projects) in the Statewide Transportation 
Improvements Program (p. 32) 

Director Wilson said the Federal Highway Administration (FHW A) and the Montana 
Department of Transportation (MDT) have organized their road networks using a series of designations, 
one of which is the Urban Highway System (UHS). These are major arterial roadways within the city 
limits of communities with populations over 5000. 

Many of these "urban highways" function just like local roads, but they are administered under 
MDT standards and generally maintained by the State. 

Whitefish's urban highways include: 
• Baker A venue from 7m Street to Edgewood Place, 
• Wisconsin A venue and 
• East Lakeshore Drive from Barkley Lane to Big Mountain Road. 

MDT is currently developing their 2011-2015 Statewide Transportation Improvements Program 
(STIP). Staff recommends that the City Council officially request that the Whitefish Urban Highway 
Improvements Project be included in that plan. MDT's annual budgets include Urban Highway funds 
which are allocated to separate accounts for each municipality on the basis of population. Whitefish's 
account received $171,000 in 2010. The current total in that account is approximately $1,400,000. Part 
of the goal of this project is to have more left turn bays and bus pull outs north of the viaduct. They'd 
also like to repair Baker A venue after the TIGER Grant project is completed. The goal is to submit this 
into the MDT pipeline. MDT will schedule it and hire the engineers and they will include the City in the 
project planning. Councilor Mitchell asked and Director Wilson said there will be an overlay from 71

h to 
the viaduct, across the viaduct there will be bus pullouts with shelters and left hand turns at major 
intersections . 

Councilor Friel offered a motion, seconded by Councilor Askew, to direct the City 
Manager to submit a request that the Montana Transportation Commission include the Whitefish 
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Urban Highway Improvements Project in the 2011-2015 Statewide Transportation Improvements 
Program. The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 39) 
None. 

9b. Other items arising between March 2nd and March 71
h -None. 

9c. Resolution No. 11-16; A Resolution to change the name of the portion of 
West 13th Street west of Baker Avenue to Flathead Avenue (p. 41) 

Mayor Jenson said this resolution would change the name of West 13th Street westward from 
Baker A venue to Flathead A venue to be consistent with the adjoining road which leads to the 
Emergency Services Center. Administrative Services Director/City Clerk Necile Lorang said Flathead 
Avenue begins in the middle ofthe street. The staff recommendation is to have it start at the intersection 
to alleviate confusion. Director Wilson said this will also give them a street sign so people can find 
Flathead A venue. Director Askew asked "if this street would be extended in the future and City Clerk 
Lorang said it is possible. City Clerk Lorang said they did not hear any protests from neighboring 
landowners when they notified them. 

Councilor Askew offered a motion, seconded by Councilor Friel, to approve Resolution No. 
11-16; A Resolution to change the name of the portion of West 13th Street west of Baker Avenue 
to Flathead Avenue. The motion passed unanimously . 

9d. Consideration of approving a mail ballot or polling place election for 2011 fall election 

Councilor Muhlfeld said voter turnout increases with the mail-in ballot, so in spite of the 
increased cost he supports the mail-in ballot idea Councilor Askew said he likes going into the polling 
place to vote. It doesn't prevent anyone from getting an absentee ballot if they want to mail in their 
ballot. He said it is also cheaper. Councilor Friel said the cost is minimal considering the 20% increase 
in voters. Councilor Kahle said there is some concern about voter fraud with mail-in ballots. He 
wondered if there has been any research into this. Mayor Jenson said he didn't know of any studies. 
Councilor Mitchell said it is important that people get out and vote. He thinks more people are taking 
advantage of the absentee ballots. He said City employees get a paid holiday on election days and if 
they go to mail-in ballots they should consider re-negotiating for that day. Manager Stearns said 
employees don't get the day off for City elections. State law dictates that employees get a day off for 
state elections every other year. Councilor Kahle asked and Mayor Jenson confmned that this is for 
2011 only. Mayor Jenson said because of busy lives there are a lot of people who don't get out to vote. 
He'd like to give people the opportunity to vote through the maiL He likes the increase in voter 
participation. Councilor Kahle said he likes the nostalgia of voting at a polling place and getting a 
sticker that says, "I voted." He said he would fall on the side of the mail-in ballot for 2011, but he 
might change his mind for 2012. Councilor Mitchell said 60-70% of the people choose not to vote and 
this is a frustration for him. It is sad and he wishes they could improve it. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to approve a mail ballot 
election for the 2011 fall election. T he motion was tied with Councilors Hyatt, Askew and Mitchell 
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voting in opposition. Councilors Friel, Muhlfeld and Kahle voted in favor. Mayor Jenson voted 
in favor and the motion passed 4-3. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Standing budget item 

Councilor Mitchell discussed his concerns about the budget. He said the City was so far in the 
hole when he carne on the Council that they created this standing budget item to address their concerns 
at every meeting. He reviewed some of his concerns. He said they need an additional pay period for 
this year which will cost an additional $200,000 . . The SAFER grant will increase taxes. Medical rates 
will increase, housing starts are off 90% so he sees $40,000 in the negative. The reserves are only 
4.62% which is about $330,000. He thinks 10% is a minimum and 15%, which would be better, would 
be $1 million. He wanted to know if this bothered anyone else on the Council. He said there is a 
possible loss of $620,000, but there may be some gains. The fact is the City will end up in the hole and 
he would like suggestions from Manager Stearns about how to handle this year's issues. He said he 
deals with real numbers and he is very concerned. These numbers will affect next year's budget. 

Manager Steams said there is a lot missing from the positive side of Councilor Mitchell's ledger. 
Resort Taxes are up significantly which will reduce property taxes and it could wipe out the $200,000 
pay period expense. He said budgets aren't due from the departments until the end of this month. He is 
looking at it with Finance Director Knapp and next year's budget looks better than this year. He agrees 
with Counc.ilor Mitchell that cash reserves should be increased but the only way to do it is to increase 
taxes. He said he doesn't think the budget will be as bad as last year. Councilor Askew said he shares 
some of Councilor Mitchell's concerns. He said the departments are going to be giving proposed 
budgets, but if they need a smaller budget then it would be good if the department heads knew that. 
Manager Stearns said that is what he gets paid to do. He has adopted a budget schedule and they will 
release that schedule. The department heads are well aware of the tight budget. 

Councilor Friel said he appreciates Councilor Mitchell's attention to the budget deficit. He said 
they have to have some faith in Manager Steams and Director Knapp to create the best budget possible. 
He said if they had to get to the point of having to look at budget cuts or lay offs, they can if the 
necessity comes up. Councilor Mitchell said medical rates will go up 12-17%. He said they haven't 
funded the fire department enough to make it work. He doesn't think they're going to make this year' s 
budget. They used $380,000 they didn't have to make this year's budget. He doesn 't want to start in the 
hole. Mayor Jenson said they' ve moved the budget process up one month so they can have a clearer 
picture of what they will be facing in order to deal with it. Councilor Muhlfeld thanked Councilor 
Mitchell for his attention to this issue. He said he has some of the same concerns about the budget but 
he gets frustrated because there aren't a lot of other options on the table for solutions. Councilor 
Mitchell said if they continue to miss the budget then they aren't doing what they need to do for the 
public. They.set a budget target. If they miss it by $200,000-$300,000 then they aren't doing their job. 

Mayor Jenson said they had a balanced budget last year, so when Councilor Mitchell says the 
City missed the budget, that's not really true. Councilor Muhlfeld agreed with Councilor Mitchell that 
they've jump started the budget process earlier. He said he appreciated that Manager Stearns offered the 
Council a summary of revenue problem areas and suggested solutions last time he presented the budget 
and he asked if Manager Stearns could do it again. Manager Stearns said he could. Councilor Hyatt 
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said he shared Councilor Mitchell's concerns that they had to move money around. They took $300,000 
from Public Works and they'll need it for the roads this spring. He hopes that everyone understands that 
just because there is money in the budget they don't have to go out and spend it. He said everyone is 
trying to be as fiscally responsible as possible with the public's money. He said the most important 
thing is that they do the best thing for the City and the community. Councilor Askew said his concern is 
that they keep pushing the budget further and further down the road. He said they can't make it up the 
further they get into the year. He said he was counting on Manager Stearns to figure out how they are 
going to do this. 

lOb. Standing Item- Legislative Issues 

(1) Update on Medical Marijuana issue at 2011 State Legislature (p. 56) 

City Attorney Mary VanBuskirk reported on the status of bills at the 2011 State Legislature 
regarding Medical Marijuana. She said since Initiative 148 was passed by the voters to allow the use of 
medical marijuana, many issues have arisen. Montana joined 14 other states with legalized medical 
marijuana. The State Legislature's interim committee prepared a report with legislative proposals to 
amend the state medical marijuana law. This legislative session there are 13 introduced bills on this 
issue making it difficult for the City to make any decisions regarding the current moratorium on the 
opening of commercial dispensaries that would be permitted to grow, sell, or distribute medical 
marijuana. Due to the breadth of the various bills relating to medical marijuana being considered by the 
2011 Legislature, as a practical matter, this Council must wait until the end of this legislative session 
before considering how to address medical marijuana. If the Legislature should repeal the medical 
marijuana law, the City Council would have no authority to act further. If the law is amended, any 
amendment would need to be considered as well. If the amendments are substantive, the Council may 
choose to refer the medical marijuana zoning issues back to the Planning Board for its review with their 
written recommendations back to the City Council. She thinks it will be prudent for them to continue to 
monitor this issue. The City is still entitled to a one year extension of their medical marijuana 
emergency ordinance in June. Manager Stearns said the bill to repeal this passed the House, but the 
Senate leader stated he doesn't think there will be enough votes to pass it in the Senate. 

(2) HB 575 on changes to annexation procedures (p. 78) 

Manager Stearns said he was notified by the Montana League of Cities and Towns that the 
sponsor of HB 575 has agreed to some amendments that address their concerns. It is not a veto on 
annexations but will require more processes. He said be doesn't think they even have to write a letter at 
this point. 

lOc. Discuss updated cost estimate to bury power lines along tbe Highway 93 West project 
underground and consideration of committing $873,506 of Tax Increment Funds for 
such project (p. 86) 

Mayor Jenson said he talked to the Department of Transportation and Ryan Zinke and learned 
that the State will bear the cost of burying the lines along Highway 93 West. It will be incorporated by 
the MDT as part of the current project. He asked for a motion to support the State in the decision to 
bury the power lines . 
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Councilor Askew offered a motion, seconded by Councilor Kahle, to support the State in 
the decision to bury the power lines along Highway 93 West. 

Councilor Friel thanked Senator Zinke and the MDT. 

The motion passed uuanimously. 

Mayor Jenson asked staff to write thank-you notes to the MDT and Senator Zinke and the other 
Councilors agreed. 

l Od. Letters from Haskill Basin Watershed Council and others regarding a requested 
r esolution related to water supply for operating the future hydro-electric plant (p. 99) 

Manager Stearns said the Haskill Basin Watershed Council would like the City's intention to not 
use more water than they normally pull for drinking water in writing as a resolution. He said it is not the 

· City's intention to take any more water than they currently do for potable water. They are also limited 
by the pipeline that comes from Second Creek and Third Creek. He said Director Wilson has looked at 
this. He said resolutions can be changed by future Councils, but as Council establishes policy by 
resolutions the request should not be considered lightly. Director Wilson agreed with Manager Stearns. 
He said he would like staff to have time to look it over. He said the pipe they have only carries so much 
water and they use it for potable water. The City staff is satisfied with the projections. Mayor Jenson 
asked if the Council would like staff to bring back a resolution or recommendations. Councilor Askew 
asked and Manager Stearns said if Council wanted them to they could create the resolution and bring it 
back. Councilor Mitchell said the only concern he has is that Director Wilson said they are limited by a 
pipe that is two miles long, so even if they wanted they can' t take excess water. He thinks it is 
somewhat redundant. Mayor Jenson said they are essentially asking for something that addresses their 
concerns. Councilor Friel agreed that it could be on the next agenda. Director Wilson said it is 
important that this is a decision by a governmental body. 

Councilor Askew said they've talked about using TIF funds to build the City Hall, but someone 
asked him if the City can use TIF F!JlldS to build a tax exempt building. Mayor Jenson said the public 
good is the determining factor. It is a public benefit. It is the same as the remodeling of City Beach 
which was completed with TIF funds. Manager Steams said for any project to be viable for TIF funds it 
has to be allowed by State Law (which allows for public buildings) and it has to be part of the Urban 
Renewal Plan. City Hall is specifically mentioned in the Urban Renewal Plan. What they do with the 
current City Hall site is an issue-whether they turn it into a parking garage or higher tax revenue retail 
outlets. 

Councilor Mitchell raised sign ordinance issues-~>ne on Casey's Bar, and the other at the Pin 
and Cue, which has a bowling pin as "art" or as part of their sign. He cited the elk at Wright's and the 
outdoor sculptures at Walking Man Gallery and the horse at Hunter's Design shop on Wisconsin 
Avenue. Mayor Jenson said he would agree that they nee.d to establish some provision for historical 
signs. He said if Casey's was going to re-use the sign after they finish remodeling he wouldn't find it 
offensive. He said he didn't think the elk, outdoor sculptures, or the horse, advertise the business inside, 
but the bowling pin does. Councilor Askew said he would like them to work on a way to deal with 
historic signs and art. Mayor Jenson said he didn't have a problem with that. Part of the problem is that 
the businesses wait until the final hour to deal with these issues. He said Black Star had six months of 
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notices and they left it to the last minute. Councilor Kahle said a year ago they said they wanted to look 
at the Sign Ordinance again. There should be a tool to deal with historical signs. Mayor Jenson said the 
variance process allows the Council to do this, but the concern is the cost. He said they should address 
the cost. Councilor Kahle said there are a nun1ber of issues they should address. Councilor Hyatt said 
the Pin and Cue is trying to be pro-active. They didn't wait to the last minute. Mayor Jenson agreed. 
Manager Stearns said the. Sign Code is on the work session list. He thinks it will be coming relatively 
soon. They can give the staff recommendations on to what they want to do. Councilor Askew asked if 
they could treat those signs with benign neglect until they address the issue. Manager Stearns said 
benign neglect is not realistic in the world of enforcement. He said they can try to expedite the work 
session. 

Councilor Friel said he is fine with revisiting the Sign Code but he isn 't willing to throw out the 
baby with the bathwater. Councilor Friel said he doesn't want the Council to have to decide what art is. 
Councilor Mitchell asked what the Pin and Cue should do. Mayor Jenson said they can work with 
Director Taylor on this issue and wait while the Council decides whether to change the variance cost or 
make modifications to the Sign Code. He said Director Taylor will tell them what he is obligated to do 
by his position, but he thinks they' ll see some changes made. Councilor Muhlfeld said he would rather 
have the Council address the Code than to issue variances. Attorney VanBuskirk said she is not aware 
of the facts of the various sign issues but she thinks it is appropriate to refer individuals to staff to see if 
it is possible for staff to assist them in any way. Councilor Hyatt asked about the State fees that they are 
trying to pass down. Manager Stearns asked and Director Knapp said Virgil Bench was gone on 
vacation and they are trying to catch up. Councilor Friel thanked Director Wilson and all of the staff for 
responding to the constituent comments and concerns. He said he will be gone at the next meeti~g . 

Mayor Jenson said the Bozeman City Council is dealing with limiting or not doing any more 
main street closures in Bozeman. They aie considering deleting all street closures or limiting it to ten 
per year because of the expense to the City. 

11. ADJOURNMENT (Resolution 08-10 establishes 9:08p.m. as end of meeting unless extended to I 1:30 by majority) 

Mayor Jenson adjourned the meeting at 9:08 p.m. 

~~~ ~L-,-,~ 
J&s Emmert, Recording Secretary 

Attest: 

.~cy~~ 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MARCH 21, 2011, 6:00 to 7:00 p.m. 

1. 6:00 - CALL TO ORDER 

2. Work Session on the Sign Code 

3. Public Comments 

4. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 21 , 2011 , at 7: 10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11 -03. Resolution numbers start with 11-17. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on items 
that are either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council"s 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the March 7, 2011 Council special session (p. 1) 
b) Minutes from the March 7, 2011 Council regular meeting (p. 2) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant 's land use presentations) 

a) Design and construction options for the next Resort Tax street reconstruction project- 6111 

and Geddes project and approve an engineering contract addendum (Two motions) (p. 
13) 

b) Ordinance No. 11 -~; An Ordinance adopting an amendment to the Special Provisions 
Chapter to provide for a Zoning Compliance Permit and process for new commercial 
uses and additions (I st reading) (p.23) 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Resolution No. 11-n ; Approving an increase in Electrical, Mechanical, and Plumbing 

permit fees by the City Planning and Building Department (p. 60) 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Discussion of costs and financing options for a Birch Point Quiet Zone Railroad Crossing 

(p. 70) 



• 

• 

• 

9) COMMUNICATIONS FROM CITY MAl\AGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 80) 
b) Other items arising between March 161

h and March 21 51 

c) Resolution No. 11 -..!!_;A Resolution approving The Whitefish Business Rehabilitation 
Loan Program as an eligible Urban Renewal Project for the use of Tax Increment Funds 
under state law and the City of Whitefish Urban Renewal Plan (p. 86) 

d) Resolution No. 11-ti_; A.Resolutjon approving an Interlocal Agreement for 
administering affordable housing services and housing rehabilitation programs with the 
Whitefish Housing Authority (p. 92) 

e) Monthly financial report (p. 1 04) 

1 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Item - Legislative Issues (p. 105) 
c) Consideration of appointing two City Council members to attend the April 13, 2011 

meeting of the Whitefish Lake and Lakeshore Committee in lieu of a City Council work 
session 

d) Letter from Frank Wright regarding a desire for an ordinance regulating going out of 
business sales (p. l 06) 

e) Letter from Montana Department ofTransportation regarding the 2011-2015 Statewide 
Transportation Improvement Program (STIP) (p. 1 07) 

II) ADJOURNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless ~xtended to 11:30 by majority) 



The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

• We are responsible for respectful and courteous 
dialogue and participation. 

• We respect diverse opinions as a means to find 
solutions based on common ground. 

• We encourage and value broad community 
participation. 

• We encourage creative approaches to engage 
public participation. 

• We value informed decision-making and take 
personal responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

• We acknowledge, consider and respect the natural 
tensions created by collaboration , change and 
transition. 

• We follow the rules and guidelines established for 
each meeting. 

• 

• 

• 
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March 16, 2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, March 21, 2011 City Council Agenda Report 

There will be a work session on Monday beginning at 6:00p.m. to discuss the Sign Code and 
possible amendments. As we_are starting at 6:00p.m., there will NOT be food provided so 
please eat lunch or dinner prior to the meeting. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the March 7, 2011 Council special session (p. 1) 
b) Minutes from the March 7, 2011 Council regular meeting (p. 2) 

RECOMMENDATION: Staff respectfully requests the City Council approve the Consent 
Agenda. 

Both items are administrative matters. 

PUBLIC HEARlNGS (Items will be considered for action after publ ic hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 

a) Design and construction options for the next Resort Tax street reconstruction project- 6th 
and Geddes project and approve an engineering contract addendum (Two motions) (p. 
13) 

From Public Works Director John Wilson's staff report: 

Prior to focusing on the Downtown Street Reconstruction Projects, the Public Works 
Department invested considerable time and effort in the 6th and Geddes Street Reconstruc.tion 
Project which is the next project on the Resort Tax priority schedule established in 2004 (see 
map in packet). We are now ready to restart the project and this agenda item is scheduled as 
a Public Hearing to update the City Council, invite public ·comment and request Council 
direction as we move forward. 
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We started working with Robert Peccia and Associates (RPA) on the 6th and Geddes Project 
in 2007, with topographic survey, public involvement work and engineering design. Steep 
grades, narrow rights of way and substantial deficiencies with existing water, sewer and 
storm drainage infrastructure made for a challenging design. Although the original contract 
included engineering services up to construction bidding, the complexity of this project led to 
extra public meetings, alternatives analyses and design changes that depleted the contract 
budget. 

Our plan going forward, if the Council approves, is to organize this project in four phases as 
follows: 

• · Phase 1 -Summer/Fall 2011 
Preliminary Engineering, Survey Work, Utility Relocations and 
Construction Easements/Permits 

• Phase 2 - Summer/Fall 2011 
Reconstruct Scott A venue Lift Station and adjacent sewer mains 

• Phase 3- Fall2011 thru Summer 2012 
Final design for all street work and construction from Baker to Geddes A venue 

• Phase 4 - Summer 2013 
Construction from 5th to 2nd Street 

The issues before the City Council at the moment are to decide on the extent of sidewalk 
improvements (Option 1 vs. Option 2) and to consider staff's recommendation for an 
engineering contract addendum. 

As you consider this Res01t Tax funded project, you may want to be aware of our current 
street reconstruction priorities, adopted in 2004. A map is attached with prioritized streets 
highlighted and numbered in red. The 6th and Geddes Project is identified as priority number 
5. Information on these priorities has also been provided to the Resort Tax Monitoring 
Committee. 

All project costs will be paid using Resort Tax funds. A current analysis indicates sufficient 
funds are and will be available for anticipated work through 2012. Work under Phase 4 may 
be delayed until2014, depending upon the status of funds in 2013. There is a year by year 
breakdown of the projected costs, including engineering, in the packet. There is also a chart 
showing current and projected Resort Tax street funds and the ability to fund this project. 
John Wilson has a full staff report in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council consider the 
information provided in this packet, at the public hearing, and provide staff with direction on 
the final design of the 6th and Geddes Street Reconstruction Project. 

2"d Motion: Staff respectfully recommends the City Council approve an addendum to our 
engineering contract in the amount of$145,200. This addendum will provide for preparation 
and acquisition of easements, coordination of utility relocation work, and engineering design 
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and construction management for replacement of the Scott Avenue lift station and adjacent 
sewer mains. 

These items are administrative items. 

b) Ordinance No. 11-_; An Ordinance adopting an amendment to the Special Provisions 
Chapter to provide for a Zoning Compliance Permit and process for new commercial 
uses and additions (1st reading) (p. 23) 

From Senior Planner Wendy Compton-Ring's staffrepo11: 

The Planning Department, at the direction of the Whitefish City Council, is seeking to revise 
Section 11-3-26 of the Special Provisions chapter to provide for the review of new and 
change in uses in the commercial areas within the city limits and planning jurisdiction. 

Current Regulations: 

Optional Zoning Compliance Pem1it: Section 11-3-26 of the zoning code provides for an 
Optional Zoning Compliance Permit for development in the unincorporated planning 
jurisdiction. This section was originally proposed as a method to enforce zoning and recently 
adopted critical area measure in the planning jurisdictional area where the city does not 
administer the building code. At the time of adoption, the Council had concerns about being 
heavy-handed and chose to make the permit optional with a fee for an after-the-fact permit, if 
development was found to be in violation of the zoning. In the three years since its adoption, 
there have only been a handful of applications submitted to our office for review and 
approval, yet there are many development standards one must abide by in order to develop a 
piece of property. Not having a building permit or a mandatory zoning compliance permit in 
the unincorporated areas makes enforcement of these provisions nearly impossible unless 
staff receives a complaint from a neighbor. 

Critical Area Compliance Permit: The critical area ordinance requires a permit prior to any 
ground disturbing activity - this is either in the foxm of a critical area checklist or a single 
family home exemption. We have been a bit more successful getting compliance with this 
requirement, but again, not having a building. permit or a mandatory zoning compliance 
permit process makes knowing about development nearly impossible unless a neighbor 
complains. In addition, checking for zoning compliance on a site plan developed for critical 
area compliance is difficult since the information needed is generally not included. It should 
be noted that staff review of critical area checklists most often find the proposal complies 
with the critical area standards or they are exempt from the ordinance due to the critical area 
exemption for single family development. 

WB-2 Amendments: As part of the WB-2 (General Commercial District) amendments, 
Council directed staff to develop a zoning compliance permit and process to ensure new or 
changing uses meet the zoning regulations. Several businesses over the years have moved 
into the WB-2 zoning district, but do not fall within permitted or conditional use categories. 
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Often, the city is unaware that they have relocated. Staff is re-working the business license 
section to require a new business license if the business moves so staff has an opportunity to 
review the changed location. A commercial zoning compliance permit is the other part of 
ensuring compliance. 

PROPOSED AMENDMENTS 

1. Staff is recommending, in Exhibit 'A,' all projects with the exception of single family 
would require a zoning compliance permit prior to construction. 

2. 

A zoning compliance permit application, along with a scaled site plan and other 
information, will allow the planning staff to review permitted uses, setbacks, lot 
coverage, off-street parking requirements, landscaping requirements, outdoor lighting 
standards, and building height. In addition, staff would be able to coordinate with 
both the Public Works Department and Fire Department to ensure compliance with 
any applicable standards. 

While the need to create a zoning compliance permit for commercial uses is 
important and the main reason for updating the zoning compliance permit section, it 
could also be a very valuable tool for single family residential development in the 
unincorporated area where the city does not administer the building code. As 
described above, there are a number of standards one must abide by in order to 
develop residential propetty. Without a tool to ensure the development standards are 
being met, the city is placed in a position of waiting for a complaint to arise from a 
neighbor and having to prosecute a zoning violation as opposed to ensuring all the 
standards of development are being met prior to the start of any construction. We 
have had an instance in the recent past where a setback standard was not being met 
and the only solution was to require the removal of a portion of a nearly completed 
structure. This is not an ideal situation for the city or a property owner. 

Staff is also recommending the section be removed from the Special Provisions 
Section and be placed in Chapter 7: Administration and Enforcement with other 
permitting processes. 

There is a full staff report and transmittal in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council approve an 
Ordinance at first reading for a zoning text amendment for zoning compliance permits and 
adopt the staff report as findings of fact. 

The Whitefish City-County Planning Board held a public hearing on November 18, 2010. 
Following this hearing, the Planning Board recommended approval of the above referenced 
text an1endment and adopted the supporting findings of fact in the staff report 6 -1 
(Konopatzke voted in opposition and Anderson and Meckel were absent) . 
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While the Planning Board did think there was value to having a zoning compliance permit 
for all new uses, including single family residential, they felt that at this time they could only 
support commercial zoning compliance permits. The Board went with the staff 
recommendation for a zoning compliance permit that exempts all single family. Staff 
recommended approval of the attached referenced text amendments. 

This item is a legislative matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Resolution No. 11-_ ; Approving an increase in Electrical, Mechanical, and Plumbing 

permit fees by the City Planning and Building Department (p. 60) 

From Platming and Building Director Dave Taylor's staff report: 

On January 3, the City Council postponed action on proposed fee increases for mechanical, 
electrical, and plumbing permits, asking for more detailed cost analysis from staff. Chief 
Building Official Bench worked with Finance Director Rich Knapp to put together the 
attached analysis (Exhibit B) of typical permit costs versus fees charged. 

The city is asking to increase rates to match what the State of Montana is currently charging 
for similar inspections outside of Whitefish city limits. While the city has increased building 
permit and plan review fees over the years, the electrical, plumbing, and mechanical permit 
fees have not increased since 1992. 

The attached analysis provided by the Finance Director under Exhibit B shows that average 
actual costs are slightly higher than the fees being proposed. The proposed fee schedule is 
found under Exhibit A and contains specific information about current and proposed rates. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt the attached 
resolution amending the Building permit fee schedule as proposed. 

This item is a legislative matter. 

COMMUNTCA TIONS FROM PUBLIC WORKS DIRECTOR 
a) Discussion of costs and financing options for a Birch Point Quiet Zone Railroad Crossing 

(p. 70) 

From Public Works Director John Wilson's staff report: 

Property owners in the Birch Point neighborhood have approached the City Council several 
times in the past and recent history, requesting support and financial assistance to create a 
quiet zone at the Birch Point railroad crossing . 
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The attached spreadsheet was generated using cost estimates provided by BNSF to 
reconstruct the crossing surface and install new warring devices and gates. All labor, 
equipment and materials necessary to install the crossing surface and signal devices would be 
provided by BNSF. This aspect is not negotiable. Costs for other improvements have been 
estimated by City staff and are described below. 

The warning devices and gates must be in place for the site to be considered for a quiet zone. 
BNSF provided the estimates in 2009 and recommended using 5 to 7% for an annual 
estimate of construction cost inflation. We have used 7% in our calculations. 

The crossing surface covered in BNSF's cost estimates is the ntbberized matt along either 
side of the tracks at the crossing. The roadway must also be widened to provide sufficient 
width for two way traffic and the centerline delineators extending 100 feet back from either 
side of the tracks. Our estimated cost for the road widening and centerline delineators are in 
addition to BNSF's cost estimates. 

As Mr. Wise noted in his presentation to the City Council on March 7th, BNSF has pledged 
to absorb 20% of the cost for signal devices. They have not expressed any willingness to 
share costs associated with the new crossing surface, road widening or the centerline 
delineators. 

The Montana Department ofTransportation (MDT) has pledged to pay 50% of the remaining 
cost for signal devices. Similar to BSNF, they have not expressed any willingness to 
participate in other costs. 

The attached spreadsheet provides a rough, first estimate of costs necessary to create a quiet 
zone at Birch Point Drive, along with our general recommendation for the distribution of 
costs among the participating parties. The recommended City cost share is slightly higher 
than what we spent to install the centerline delineators and signage for each of the quiet 
zones at State Park Road and East Second Street. 

The total preliminary cost estimate to create the Birch Point quiet zone, including 
construction cost estimates from BNSF and the City, plus the estimated cost to foxm a 
Special Improvement District (SID), is approximately $377,500. We understand BNSF and 
MDT may absorb or pay approximately $48,488 and $96,977, respectively. We propose the· 
City pay for centerline delineators and signage at a cost of approximately $9300 and that a 
Birch Point SID pay the remaining cost of approximately $222,700. 

Please bear in mind, these cost estimates and calculations are based on very preliminary 
information and do not include any consideration of staff time, which would be considerable. 
These estimates are certain to change and may even increase if the Council elects to proceed 
with this project. 

All costs paid by the City for the creation of a Birch Point quiet zone would be paid out of 
the Street Fund. Given the widespread needs for repairs and other improvements in the street 
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fund, staff recommends the City's share of a new quiet zone be limited to an amotmt similar 
to what we spent on each of the existing quiet zones, or less than $10,000. 

RECOMMENDATION: Staff respectfully recommends the City Council consider this 
information, along with information provided by Mr. Wise at the March t 11 City Council 
meeting, and direct staff as to how to proceed. 

This item is an administrative matter. 

COMMUNICATIONS FROM CITY. MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 80) 
b) Other items arising between March 16th and March 21st 
c) Resolution No. 11-_; A Resolution approving The Whitefish Business Rehabilitation 

Loan Program as an eligible Urban Renewal Project for the use of Tax Increment Funds 
under state law and the City of Whitefish Urban Renewal Plan (p. 86) 

In 2000 and 2001 , the Whitefish City Council appropriated tax increment funds for writing 
down loan interest rates for owners of existing commercial property in the tax increment 
district so that those owners could make building improvements. After a two year program, 
funds were not appropriated again, most likely because growth and the local economy was 
strong enough without the need for such assistance . 

On February 22,2011, a work session was held with the City Council to discuss resurrecting 
this program. The City Council expressed interest in resurrecting this program and some of 
the parameters of the program were discussed. The City Council asked Mayor Jenson to 
work with staff to formulate recommended parameters for the program. Mayor Jenson, City 
Manager Chuck Stearns, Assistant City Manager/Finance Director Rich Knapp, and SueAnn 
Grogan of the Whitefish Housing Authority met on Friday, March 4th to review and discuss 
the parameters of the proposed program. 

Included in the packet is a resolution and the proposed program brochw·c for the Whitefish 
Business Rehabilitation Loan Program. Mayor Jenson and staff decided to recommend the 
following parameters: 

• This program is only for rehabilitation of existing buildings, not demolition or 
constmction of new buildings. 

• Eligible projects have to obtain a building or plumbing permit to ensure a future 
return to the tax increment fund. 

• Leasehold improvements such as lighting, cabinetry, furniture and equipment are not 
eligible. 

• The City will write down the interest rate only, not origination fees or other loan 
costs. 

• The program is for mortgage or long term loans only- no construction loans . 
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• The City will make a discounted up front cash payment to a financial institution to 
write down five (5) interest percentage points or Y2 the interest rate, whichever is less 
on the first five years of any loan tem1. 

• The maximum buy down a111ount from the City is $30,000 per loan and a limit of one 
loan write down per building. 

We are w1sure in this economy how this program will fare. In the 2000-2001 time frame, 
· about 15 loans per year were generated. The preliminary FYl2 budget for the tax increment 

fund allocates $300,000 for this program. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt a 
Resolution approving the \Vhitefish Business Rehabilitation Loan Progran1 as an eligible 
urban renewal project for the use of tax increment funds under state law and the City of 
Whitefish Urban Renewal Plan. · 

T his item is a legislative matter . 

d) Resolution No. 11-_; A Resolution approving an Interlocal Agreement for 
administering affordable housing services and housing rehabilitation programs with the 
Whitefish Housing Authority (p. 92) 

In 2003, in order to apply for a Community Development Block Grant (CDBG) to begin the 
City' s home ownership program, a requirement of the application was that the City, as 
applicant, have an Interlocal Agreement with the Whitefish Housing Authority. A copy of 
that lnterlocal Agreement is included with the packet. 

Now, as a requirement of a current CDBG project, the Montana Division ofHousing is 
requiring us to re-establish an Interlocal Agreement. 

SueAnn Grogan, WHA director, and I revised the 2003 agreement in order to update it for 
the current situation. We also niet and discussed the housing program. The 2003 Interlocal 
Agreement was never continued as it was anticipated that the City's vohmtary, inclusionary 
zoning progran1 would provide future revenues for the WHA to use to pay for administration 
costs and for matching funds for grants. With economic downturn and the lack of any 
inclusionary zoning contributions, the WHA is lacking for operating funds and for local 
matching funds for grants. Thus, SueAnn requested as to whether any rumual funding could 
be provided as was done in FY04-FY05. I told her 1 did not think there was any chance we 
could provide funding from the General Fund similar to what occurred in FY04-FY05. 

We discussed her current situation and future grant opp01tunities. While the Business 
Rehabilitation Loan Program funding will help pay some of her costs. it is not enough to 
keep her housing programs going and she is lacking local matching funds for any future 
grants. She would like to submit some grant applications for rehabilitating or replacing 
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housing on the three lots which BNSF will donate to the WHA in the Railway District. 
However, doing such applications and providing local matching funds requires funding. 

Given that affordable housing is Redevelopment Objective #3 of our Urban Renewal Plan as 
follows: 

3. The development of new housing which will replace the substandard and 
deteriorating housing stock. 

we can use Tax Increment Funds for housing within the TIF District. We can also use TIF 
funds for pla1ming and administration for any el igible projects. 

The redevelopment or replacement of the housing which BNSF will donate to the WHA will 
be an important project and there may be other housing grants which SucAIUl can apply for 
related to housing in the TIF district. Therefore, I decided to recommend that we provide 
$15,000.00 of Tax Increment Funds per year to the WHA as part of the Interlocal Agreement. 
These funds will help them pay for applying for grants and/or use as local matching funds to 
enable them to apply for grants for the BNSF houses and other housing grants in the. TIF 
district. 

Therefore, in addition to doing an Interlocal Agreement to comply with CDBG requirements, 
I am also recommending that the contract include two annual payments of $15,000 each from 
the Tax Increment fund for grant-application administration and matching funds. 

As outl ined in an email in the packet, SueAnn and the Whitefish Housing Authority have 
brought more than $2,000,000 in grants to Whitefish for housing. While there was not any 
direct City funding support since FY05, the WHA may not be able to continue doing grant 
applications for the BNSF properties or other projects without some funding assistance. 

This Jnterlocal Agreement would cost $15,000 per year fo r two years from the Tax Increment 
Fund and those funds are available. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt a 
Resolution approving an Interlocal Agreement for administering affordable housing services 
and housing rehabilitation progran1s with the Whitefish Housing Authority. 

This item is a legislative matter. 

e) Monthly financial report (p. 104) 

Rich Knapp has a monthly financial report included in the packet. 
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COMJv1UNICA TIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Item- Legislative Issues (p. 1 05) 
c) Consideration of appointing two City Council members to attend the April 13, 2011 

meeting of the Whitefish Lake and Lakeshore Committee in lieu of a City Council work 
session 

d) Letter from Frank Wright regarding a desire for an ordinance regulating going out of 
business sales (p. 1 06) 

e) Letter from Montana Department ofTransportation regarding the 2011-2015 Statewide 
Transportation Improvement Program (STIP) (p. I 07) 

ADJOURNMENT 

Sincerely, 

~ 
Chuck Stearns 
City Manager 

X 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
March 21, 2011 

7:10P.M. 

Deputy Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Askew, 
Kahle and Hyatt. Mayor Jenson was absent. Councilor Friel was seated at 7:35 p.m. City Staff present 
were City Clerk Lorang, City Manager Steams, City Attorney VanBuskirk, Assistant City 
Manager/Finance Director Knapp, Planning and Building Director Taylor, Senior Planner Compton
Ring, Public Works Director Wilson, Parks and Recreation Director Cozad, Chief Building Official 
Bench, Police Chief Dial, and Fire Chief Kennelly. Approximately 18 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Deputy Mayor Muhlfeld asked Richard Hildner to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on 
items that are either on the agenda, but not a public bearing or on items not on the agenda. City officials do not 
respond during these comments, but may respond or follow-up later on the agenda or at another time. The Mayor 
has the option of limiting such communications to three minutes depending on the number of citizens who want to 
comment and the length of the meeting agenda) 

Rebecca Norton, 530 Scott A venue, asked if they could negotiate with BNSF to clean up the 
mud at their project site just below the round house on the walking trail. 

Richard Hildner, 104 E. Fifth Street, said he agreed with Rebe-eca Norton that just where you 
come onto the bike path there is a 24 yard hog wallow. He followed up with his comments on the 
parking space north of the Post Office and said he still felt the area was too congested for parking on 
both sides of the street. He thanked Public Works snow removal crews for clearing that snow bank out 
of there. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said she is part of Brian Muldoon's WB2 mediation 
group. They feel they need a neighborhood plan. There is a $20,000 Department of Commerce 
Community Block Grant that is available and she passed out a draft for the grant. The City has to be the 
applicant, but the Heart of Whitefish would be willing to do some of the work for the application and to 
raise some of the matching funds. The application is due by April 15,2011. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Rebecca Norton, with the Ethics Policy Committee, said they met informally to go over the 
feedback from the staff. She said Manager Stearns is going to try to plan it as a work session in April or 
May. She would like the committee to meet again before the work session. She said the committee 
didn't have the union contracts or employee handbook, so they didn't know most of the ethics issues 
were already covered. She said they have never interfaced with the County and the County doesn't have 
a process in place either. Their goal is to tidy things up and to make it easier for citizens to access. 
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They will try to do that before the work session. Councilor Hyatt asked and Rebecca Norton said all of 
the citizens except John Lacy met, but they didn't invite the Councilors. She said at the next meeting 
they'll make sure everyone is invited. Deputy Mayor Muhlfeld said the committee expired on 
December 31, 2010. Councilor Mitchell said it was an advisory committee and now the information is 
with the staff and City Attorney. Rebecca Norton said they didn't have to reconvene the committee; 
they would just present it informally. · 

Councilor Hyatt said the Park Board is looking at various properties. Director Cozad said they 
created the Depot Park Master Plan Committee. They received 95 applications for the administrative 
position . Councilor Mitchell asked and Director Cozad said the Tree Committee just talked about the 
Arbor Day celebration April 29th at Armory Park. 

Deputy Mayor Muhlfeld said he needed to clarify that not all of the easements have been 
acquired for the bike path on East 2"d Street down to Armory Road. All of the letters have been mailed 
to the owners so the process is started. He encouraged the public to get involved in the numerous 
volunteer committees that need applicants. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any 
item for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the March 7, 2011 Council special session (p. 1) 
Sb. Minutes from the March 7, 2011 Council regular meeting (p. 2) 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the Consent 
Agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use pr~entations) 

6a. Design and construction options for the next Resort Tax street reconstruction project -
61

b and Geddes project and approve an engineering contract addendum (Two motions) 
(p. 13) 

Public Works Director Wilson reported that prior to focusing on the Downtown Street 
Reconstruction Projects, the Public Works Department invested considerable time and effort in the 6th 
and Geddes Street Reconstruction Project. The City is now ready to restart the project staff would like 
to update the City Council, iovite public comment and request Council direction. The project is planned 
in phases: 

Phase 1- Summer/Fall2011 - Preliminary Engineering, Survey Work, Utility Relocations and 
Construction Easements/Permits, 

Phase 2 - Swruner/Fall 2011 - Reconstruct Scott Avenue Lift Station and adjacent sewer mains, 
Phase. 3 - Fall2011 thru Summer 2010 - Final design for all street work and construction from 

Baker to Geddes A venue, 
Phase 4- Summer 2013- Construction from 5th to 2"d Street. 
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In 2013 they will work on the finals parts of the project if funding is available. Standards call 
for sidewalks on both sides of the street, but they don't think it is feasible on this project due to space 
constraints. They are also asking for an addendum to let them move forward with the design and 
construction management in the amount of$I45,200. 

Ryan Mitchell with Robert Peccia and Associates (RP A) said they started working on the 6th and 
Geddes Project in 2007-2008, with topographic survey, public involvement work and engineering 
design. Steep grades, narrow rights of way, and substantial deficiencies with existing water, sewer and 
storm drainage infrastructure made for a challenging design. There is a bike/ped trail planned from the 
pedestrian bridge to the backside of the Arbor Grove subdivision. Option two has no sidewalk from 
Scott A venue out to Baker A venue. Option one has sidewalk on the north side out to there.. Councilor 
Mitchell asked and Ryan Mitchell said they need extra easements for the sidewalks. There are areas 
where they only have I8 feet of easement. They need construction permits to do work, but there will be 
permanent permits from some property owners where there will be retaining walls or sidewalks. 
Councilor Askew asked and Ryan Mitchell said there is no sidewalk on North Street/5111 Street or Flint 
Avenue, where right-of-ways are narrow with steep terrain. They don't have the room for sidewalks 
unless they buy a house and a garage. Once they have direction from Council they will work on 
relocating power poles for the contractors. On the comer of 6th they will work on rebuilding the lift 
station and the sewer work prior to the road reconstruction. 

Director Wilson said instead of sidewalks they are suggesting a parallel route from 6th Street and 
Flint A venue that ties into Geddes A venue. Councilor Askew said if the City was dealing with a 
developer they would require sidewalks on both sides of the street. Deputy Mayor Muhlfeld confirmed 
that there won't be sidewalks on Flint A venue and 5th Street. Director Wilson said they want to improve 
the neighborhood but not impact them significantly. Councilor Mitchell asked and Ryan Mitchell said 
the current sewer lines run along Baker Avenue, but they'll now run a large pipe under the river. It 
needs to serve properties all the way out to Seventh Street and along Karrow A venue. This will provide 
a source main to plan for future growth. They would have to upsize gravity sewer if they went that way, 
but this will allow them to project for future needs. Deputy Mayor Muhlfeld asked and Director Wilson 
said the right away along Arbor Grove is in public ownership now. They would like to develop the path 
concurrent with this project in 20 II, but they need to work with the bike/ped committee on this. He said 
they could change their phasing and do the phase from 51

h Street to Second Street first to give the 
bike/ped committee more time. Councilor Mitchell asked where the bike/ped path comes out and Ryan 
Mitchell showed him on the map. Councilor Friel asked about the process of going under the river and 
Ryan Mitchell said they use a high density polyethylene pipe. The method is called directional drilling 
and the soil in Whitefish is good for this type of drilling. They will drill 17 feet below the lowest part of 
the river. They fuse the pipe on one side and then pull it through under the river. There is no 
disturbance to the riverbed, Councilor Askew asked and Ryan Mitchell said it is a pressurized line. 
Councilor Kahle asked and Ryan Mitchell said it is a sanitary sewer line. 

Deputy Mayor Muhlfeld opened the public hearing. 

Richard Hildner, I 04 East 5th Street, said he is concerned about the lack of sidewalks on Flint 
A venue. He is concerned how the bike ped/path will work within the storm water conveyance. He said 
the conne.ctivity is somewhat suspect if you look at the north side of North Street. There is a series of 
condos now and more are planned which will increase foot traffic. He said folks won't go around-they 
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will continue to use Flint Street and he is concerned about public safety. He said he is also concerned 
about hydraulics. There is a pipe that picks up off 7th Street and drains into the storm water conveyance. 
He said it has ceased to carry water and he is concerned about what will happen if that conveyance 
begins to carry water again. He said that area is also platted for more growth so he is concerned. · 

Patrick Burns, 311 West Sixth Street, said he doesn' t think they need sidewalks. There is a 
cement wall on the other side of the street and there is no room for sidewalks. It is very tight down 
there. He doesn't think people will walk on the sidewalks anyway. 

The public hearing was closed. 

Councilor Mitchell said the design people are looking at the sidewalks. He is concerned about 
the sidewalk from Flint A venue up to Geddes A venue. He thinks it is a good path. He said the cost to 
buy up property on Flint A venue must be expensive. Director Wilson said there are elevation issues. 
Trying to get a sidewalk in there will push everything out 5 feet on either side and there are structures 
there. He said there is an alternate route. Ryan Mitchell said if the house wasn't there it wouldn't be a 
problem to put the sidewalk ln. It would be an additional expense to the project. Councilor Hyatt asked 
if they heard comments from the neighbors at the public meeting. Ryan Mitchell said he heard 
comments that people want sidewalks. The individual who owns the garage isn't willing to give it up 
and the other neighbor's seemed to understand. He said they have the written comments from the public 
meeting and they will give them to Director Wilson to pass on to the Council. Councilor Kahle asked 
about snow removal on the paths. Director Wilson said the Parks Department does the snow removal on 
the paths. · 

Deputy Mayor Muhlfeld discussed the stormwater conveyance through this area. He said this 
stormwater conveyance takes a lot of water some years. He wondered what has changed to modify the 
hydrology. Director Wilson said he thinks there has been less water due to the drought, but they haven't 
studied it. The design assumes that the stormwater will flow again. Director Wilson said he thinks the 
storm drainage design will work. Ryan Mitchell said they did a hydrology study and the drainage area is 
very large. The plan is to replace the storm drainage and have it run straight over to the river with new 
culverts down O'Brien Avenue. The low flow would go through a stormwater treatment. It will come 
straight through in the new culverts. The sidewalk on the south side will contain the culvert which will 
be buried and covered. Deputy Mayor Muhlfeld asked if they continued the trail on Sixth Street would 
it be upslope of the drainage so they would eliminate conflict between the trail and high water events. 
Ryan Mitchell said it will be above the wet land. Councilor Mitchell clarified that Option 1 provides a 
sidewalk on one side of the street. He thinks it is very important to have sidewalks on at least one side. 
Councilor Friel said he thinks they have done their due diligence and he can support this design. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve Option 1 for 
the final design to include sidewalks for the next Resort Tax street reconstruction project- 6th and 
Geddes project. 

Councilor Kahle clarified that there is a sidewalk from Scott down to Baker A venue. Councilor 
Mitchell clarified that there will be no sidewalk on the west side of 6 th Street. Director Wilson said it 
crosses the road at Scott A venue . 
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• The motion passed unanimously. 

• 

• 

Deputy Mayor Muhlfeld said he would like to see the City integrate the sidewalk project with the 
stormwater construction. Director Wilson said they have about a year of design work before they go to 
bid. 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to approve an addendum 
to our engineering contract in the amount of $145,200. This addendum will provide for 
preparation and acquisition of easements, coordination of utility relocation work, and engineering 
design and construction management for replacement of the Scott Avenue lift station and adjacent 
sewer mains. The motion passed unanimously. · 

6b. Ordinance No. 11-_; An Ordinance adopting an amendment to the Special Provisions 
Cha.pter to provide for a Zoning Compliance Permit and process for new commercial 
uses and additions (1 51 reading) (p.23) 

Senior Planner Compton-Ring said The Planning Department, at the direction of the Whitefish 
City Council, is seeking to revise Section 11-3-26 of the Special Provisions chapter to provide for the 
review of new and change in use in the commercial areas within the city limits and planning jurisdiction. 

At the Dec 6th public hearing the Council did not act on the ordinance, but tabled the action until 
a response from the Flathead County Commissioners could be received. Staff emailed the text 
amendment to the County Planning Director in October and November. On January 28, 2011 staff sent a 
letter to the Flathead County Commissioners describing the text amendment. The County Commissioners 
reviewed the proposal on February 22, 2011. At that meeting, Planning & Building Director Taylor 
presented the text amendment to the Commissioners. The Commissioners, after discussing it with their 
attorney, opted to not comment, stating that they would prefer not to comment on Whitefish zoning matters 
until the lawsuit over the interlocal agreement is settled. 

Proposed Amendments recommend all projects, with the exception of single family, would 
require a zoning compliance permit prior to construction. Secondly, a recommendation that the section 
be removed from the Special Provisions Section and be placed in Chapter 7: Administration and 
Enforcement with other permitting processes. The recommendation applies to commercial uses, but 
single family residential units can come in and have their application reviewed for free. Staff added an 
application process and divided it out between a simple change in use versus a request for an addition or 
something brand new where staff would want to see a site plan. The other thing that they added was a 
time limit. It is now only valid for 12 months unless they apply for an extension. 

Deputy Mayor Muhlfeld opened the public hearing. No one wished to speak and the public 
hearing was closed. 

Councilor Kahle asked if multi-family units or apartments are required to do this. Director 
Taylor said multi-family units are required to do this. Outside City limits there isn't multi-family 
zoning. Councilor Askew said if the Council is uncomfortable it could remand the matter back to be 
revised so they would be mandatory within the City limits only. He said they tried to work something 
out with the County, but it didn't work. He thinks it would be a mistake to not work their way through 
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this with the County. Councilor Hyatt agreed with Councilor Askew that they've worked long and hard 
with the County and they don't want to lose a building relationship. He said they should apply this 
within the City limits, but hold off while they build their relationship with the County. Councilor Friel 
said they either hold off entirely or they move forward with this. Councilor Hyatt agreed that they could 
hold off on the entire thing. Councilor Kahle asked if it would prevent some of the compliance issues on 
Highway 93 South and Director Taylor said that is what initiated this proposal. They don't have review 
of new commercial uses on the strip and that's why this was created. Deputy Mayor Muhlfeld said the 
Commissioners said they prefer not to comment on Whitefish zoning matters until the lawsuit is settled. 
He wondered if they are saying it isn' t their role to comment on zoning. Attorney VanBuskirk said she 
asked Deputy County Attorney Pete Steele concerning the Commissioner's position. Deputy County 
Attorney Steele explained that the Commissioners had not responded to the City's zoning proposals out 
of concern about the process, not the issues. Until the County has resolved what process the 
Commissioners should follow to review zoning proposals forwarded by the City to them without 
violating the statutory zoning requirements allowing public notice with the opportunity for the public to 
be heard, through a Memorandum of Understanding (MOU), the Commissioners were reluctant to 
comment. Deputy County Attorney Steele said the County has no objection to the City going forward 
on the proposed zoning compliance process before the Council or any future zoning text amendments. 
While the County appreciates the City's forwarding of proposed zoning and land use matters corning 
before the City County Planning Board and the City Council, the County will not be taking a position on 
these matters until the County has completed its own internal process so they can meet their statutory 
requirements regarding land use or zoning decisions. Deputy Mayor Muhlfeld said he can appreciate 
their concerns, but the City has been mandated to apply zoning and planning over this area and a big 
problem surfaced. There is the WB2 zoning committee, the business licensing and now this. He doesn't 
see a problem with moving forward with this. He thinks it is their responsibility. 

Councilor Kahle said he and Councilor Hyatt worked with the Commissioners and it was issues 
just like this that stepped on the toes of the County folks. There are concerns about the MOU and the 
lawsuit outcome is uncertain. Attorney VanBuskirk said she isn't sure if the earlier proposed MOU is a 
concern to the County. She said that Deputy County Attorney Steele indicated the Commissioners are 
reluctant to weigh in on pending legislative matters until the County establishes their procedures to meet 
their required statutory process. She said the County expects the City to exercise jurisdiction in these 
areas following the 2010 Restatement Agreement. Councilor Kahle asked if they should wait on the 
County for issues like this. Attorney VanBuskirk said the County believes the 2010 Restatement is their 
agreement with the City for the City to exercise its extraterritorial jurisdiction. She said the City is 
authorized by state law and under the terms of the 2010 Agreement to exercise land use planning and 
zoning jurisdiction. Although the protocol between the City and County has not been established yet, 
she believes the County expects the City to deal with these issues within the extra territorial jurisdiction. 
The City will continue to keep the Commissioners informed about the proposed legislation. She said 
Deputy County Attorney Steele said this proposed Ordinance is not a troublesome issue to the County 
and she thinks they should proceed. Councilor Hyatt agreed with Councilor Kahle and said these are 
some of the problems that were created. He would like to see it tabled so he could have more 
clarification on the Commissioner's feelings going forward. 

Councilor Hyatt offered a motion, seconded by Councilor Askew, to table the proposed 
Ordinance adopting an amendment to the Special Provisions Chapter to provide for a Zoning 
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Compliance Permit and process for new commercial uses and additions (1st reading) to the next 
meeting. The motion was tied with Councilors Muhlfeld, Mitchell and Friel voting in opposition. 

Councilor Mitchell said he would like to see it tabled until the lawsuit is settled and the WB2 
zoning issue is settled. If the City loses on the referendum then this is a mute point. He'd like to hear 
what Judge Curtis has to say. He thinks the WB2 will be solved in the next couple of weeks. Deputy 
Mayor Muhlfeld said business needs to move forward. They've been given the responsibility to zone in 
this area. He is going to go with the City Attorney's comments that the County is willing to let them 
move on this. 

Deputy Mayor Muhlfeld offered a motion, seconded by Councilor Friel, to approve the 
proposed Ordinance adopting an amendment to the Special Provisions Chapter to provide for a 
Zoning Compliance Permit and process for new commercial uses and additions (1st r eading). 

Councilor Kahle said he trusts Attorney VanBuskirk, but he would like to wait for a couple of 
weeks until they have more clarification from the County. He doesn't want to hear comments from the 
folks in the donut that they acted out of hand. He said this is critical to the WB2 zone all the way out to 
Highway 40. He could use two weeks for clarification. Councilor Hyatt agreed. 

The motion failed 4-2 with Deputy Mayor Muhlfeld and Councilor Friel voting in favor. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to table this for 30 
days. The motion failed on a tied vote, 3-3 with Mublfeld, Kahle and Friel voting in opposition . 

Councilor Kahle said they need two weeks to confirm that the County Commissioners are in 
support. 

Councilor Kahle offered a motion, seconded by Councilor Askew, to table this ordinance to 
the next scheduled Council meeting. The motion passed 4-2 with Mitchell and Friel voting in 
opposition. 

7. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

7a. Resolution No. 11-17; Approving an increase in Electrical, Mechanical, and Plumbing 
permit fees by the City Planning and Building Department (p. 60) 

Director Taylor reported that on January 3, the City Council postponed action on proposed fee 
increases for mechanical, electrical, and plumbing permits, asking for more detailed cost analysis from 
staff. Chief Building Official Bench worked with Finance Director Rich Knapp to put together the 
attached analysis of typical permit costs versus fees charged. He is here tonight to answer their 
questions. The City is asking to increase rates to match what the State of Montana is currently charging 
for similar inspections outside of Whitefish City limits. While the City has increased building permit 
and plan review fees over the years, the electrical, plumbing, and mechanical permit fees have not 
increased since 1992. The attached analysis provided by the Finance Director under Exhibit B shows 
that average actual costs are slightly higher than the fees being proposed . 
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Chief Building Official Virgil Bench said sometimes there are confusions about building 
permits. Whitefish offers building permits, but electrical , plumbing and mechanic permits are also 
required. They need to be funded independently and each is supported by its own documentation. They 
are not standing on their own financially now. They are no longer meeting expenses. The trend is for 
smaller homes and renovations so the City doesn't have the luxury of having building permit fees cover 
the lapses in other fees. As a consequence those programs can't rely on the building program to handle 
the funding. The prices they have proposed are not exorbitant. He said they try to keep their prices 
consistent with the State's fees so it is equal wherever any contractor works. He said he knows they will 
gain on some projects and lose on others but it is equitable overall. 

Councilor Mitchell said he was confused about page 68 and asked if he could omit the word 
"proposed" and Manager Steams said the confusion is from the formatting from the email - on each line 
the word "proposed" should be on the left side of the page to read "proposed increase." Councilor 
Mitchell said he is a budget person and they aren't making their budget. Any increase when building is 
slow is hard to justify. They are trying to get people to build and if they increase fees then it will 
discourage building. Virgil Bench agreed that this will add money, but he would counter that they need 
to go forward with this for Code safety. He said they haven't raised these fees for 18 years. The cost for 
books is $200 each and yearly training is $1 ,000-1 ,200 per training. They are offering builders the latest 
technology put together by the best and the brightest in their field. He is sensitive to the concerns about 
raising the fees, but he needs it to meet their budget or they'll be in the red. Councilor Hyatt said in the 
past they had fees to 300 amps and above, but he wondered what their cost is up to 200 amps. He 
wondered what their true cost was. He wondered about the proportional increases. Virgil Bench said in 
the old days an average home bad 200 amps. In Whitefish there are many large projects and technology 
has changed. Entry level homes have video centers or communications centers or home offices. The 
power company delivers 200 amps with one box. The bigger homes require more amps and more 
wattage. They range from 200 amps and 20 wires to three panels-so it is like looking at 2-3 homes 
worth of power in one home. Now they have a lot more work because there is a lot more equipment on 
the building. Councilor Kahle said he was concerned that the fees reflect the costs and he appreciated 
the clarification by Virgil Bench. Councilor Friel said he laments that they haven't done incremental 
bumps from 1992. The argument is not to increase costs in a down economy, but with this incremental 
increase they are barely offsetting their own cost. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve Resolution No. 
11-17; Approving an increase in Electrical, Mechanical, and Plumbing permit fees by the City 
Planning and Building Department The motion passed unanimously. 

Deputy Mayor Muhlfeld caUed a 5-minute recess at 9:45 p.m. 

8. COMMUNICATIONS FROM PUBUC WORKS DIRECfOR 

8a. Discussion of costs and financing options for a Birch Point Quiet Zone Railroad 
Crossing (p. 70) 

Public Works Director Wilson said this is to provide general cost information to help the Council 
address concerns for a quiet zone at Birch Point. The total preliminary cost estimate to create the Birch 
Point quiet zone, including construction cost estimates from BNSF and the City, plus the estimated cost 
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to fmm a Special Improvement District (SID), is approximately $377,500. Costs include new signal 
arms, a new crossing surface, creating an SID and widening the road. Staff understands that BNSF and 
MDT may absorb or pay approximately $48,488 and $96,977, respectively, and proposes the City pay 
for centerline delineators and signage at a cost of approximately $9,300 and that a Birch Point SID pay 
the remaining cost of approximately $222,700. The proposed cost distribution includes $48,488 by 
BNSF which is 20% of the signal. MDT has proposed paying up to 50% of the remainder of the signal 
arms and controls which is $96,977. Director Wilson proposed that the City pay $9,300 for this project 
because that is similar to what they spent on the Second Street crossing. The remaining cost would be 
an SID of approximately $222,700. He has talked to BNSF, but negotiations take a long time. He 
talked with John Olshoff on the 50% of the remainder, but they haven't talked about other grants. He 
said the bottom line is that there is a large cost to be born. It would take staff a fair amount of time to 
address this issue and they are busy with the downtown reconstruction and the Geddes project. He said 
Mr. Wise is in the audience if they have questions. 

Councilor Hyatt thanked Director Wilson for the report. They've heard from a lot of Birch P9int 
residents. He would like to see Director Wilson start negotiations with BNSF and look for more funding 
resources. He was glad to see that the Birch Point neighborhood would. be willing to pay a portion of 
the cost with a SID. He learned that there is an easement that went from Birch Point Drive to West 
Lakeshore and he said they might want to look at opening that up in the long run. Councilor Askew 
asked Doug Wise about the SID and Doug Wise, I 000 Birch Point, said they didn't expect to have to 
make a 60% commitment compared to the City's commitment of3%. He said the neighbors have gone 
as far as they can go with BNSF and MDT and they feel the City has the leverage to negotiate with 
BNSF and MDT. If they were going to spend $300-400,000 to buy a house or ~ar they would negotiate 
and they need to do it with this project, too. The research of the grants is important and the City has the 
leverage to do that research. He said safety is a huge issue. The Veteran's Memorial Park is right there. 
The usage has dramatically increased and the park is very close to the tracks. He said BNSF gave that 
land to Ryan Zinke for the park and he knows they'd be concerned about the safety issue. 

Councilor Mitchell said the City spent $7,500 on other crossings so he couldn't support spending 
more than the $9,600. He said he agrees that the City can negotiate. He said he thought the SID cost 
would be about $5000 per property. Mr. Wise said he thought properties above theirs would also want 
to contribute to the quiet zone. Councilor Mitchell said it is hard to find grants or do research when staff 
is already busy. This would be out of Public Work's normal grant writing. Director Wilson said BNSF 
said all the grant money goes through MDT but he wasn't able to confinn that today. He thanked Mr. 
Wise for his comments. Councilor Mitchell said there is no through way through to West Lakeshore. 
Mr. Wise said Ryan Zinke felt he could get a right-of-way to go through the property for emergency 
travel. 

Manager Stearns said Director Wilson has proposed. a potential SID and if you took the SID 
costs out it would get it downto $4,400 per property. An SID takes a fair amount of time to create and 
process. If the City or neighbors worked to raise $4,400 per property and if they went to the properties 
up above then they might get it down to $3,000-4,000 per lot without the SID management costs. He 
said that would be the fastest mechanism to get this done. The disadvantage of that is that one or two 
people could say they don't want to participate. An SID is compulsory participation so there are no free 
rides. This discussion has been ongoing for years. He said the neighborhood may want to take the lead 
and do most of the work themselves. Councilor Hyatt said the neighborhood is willing to put skin in 
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the game but not their whole body. He suggested they look at the possibility of grant money. Director 
Wilson asked what they see as budget funding for this- there is no money in the street fund without 
taking from other projects. Councilor Askew said he thinks Birch Grove doesn't want to pay this much 
and he might propose other options, like going to the bank. He doesn't think they want to wait two 
years. Councilor Mitchell asked if Director Wilson could meet with BNSF and Doug Wise together. 
Director Wilson said he'd want to take it up with Manager Steams-he doesn't profess to be the City' s 
negotiator. Councilor Mitchell said he'd like to see the City help the neighborhood Councilor Friel 
thinks Mr. Wise and the neighborhood folks should hear that the City supports their efforts. He thinks a 
play on safety is an important angle. He asked if Mr. Wise could use his leverage to negotiate with the 
neighbors. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 80) 

Councilor Mitchell said they keep hearing that Whitefish is the fastest growing City in Montana, 
but Kalispell and Coh.unbia Falls both grew faster. The population is about 6,300. He addressed 
parking on Fourth Street The Whitefish Credit Union still wants parking on their side of Fourth Street. 

Councilor Askew commented on Whitefish's growth. He said the problem/opportunity 
Whitefish has is that they have a lot of people who live here part time, but pay their income taxes 
elsewhere. 

• 9b. Other items arising between March 161
h and March 21' 1

- None. 

• 

9c. Resolution No. 11-18; A Resolution approving The Whitefish Business Rehabilitation 
Loan Program as an eligible Urban Renewal Project for the use ·of Tax Increment 
Funds uuder state law and the City of Whitefish Urban Renewal Plan (p. 86) 

Manager Steams said this was covered in a work session a few weeks ago. He said he met with 
Mayor Jenson and SueAnn Grogan and Finance Director Knapp to set guidelines. They believe they are 
ready to move forward with this. Councilor Mitchell said he didn't see that there was a maximum dollar 
amount and Manager Steams said the brochure is Exhibit A and it lists the loan maximums and terms. 
Councilor Mitchell said they need a top dollar amount, but Manager Steams said it can be covered in 
their budget or they could add to the resolution in Section 2. Councilor Hyatt asked about the 
commission base and Manager Stearns said that is a contract the City Manager will handle. Councilor 
Askew asked if they came up with a "maximum amount not to exceed" and Manager Stearns said they 
built the budget for $300,000, but they could limit it to $100,000. Councilor Friel said it makes sense to 
budget it for $300,000 and cut if they need to during budget time. Manager Steams said it is TIF 
funding so there is flexibility; the Council could add something like: "the use of TIF funds up to 
$300,000." Deputy Mayor Muhlfeld said he was comfortable with setting the budget for it at $300,000; 
and Councilor Mitchell agreed he was frne with that. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to adopt Resolution No. 
11-18; A Resolution approving The WhitefiSh Business Rehabilitation Loan Program as au 
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eligible Urban Renewal Project for the use of Tax Increment Funds under state law and the City 
of Whitefish Urban Renewal Plan. · 

Councilor Mitchell asked and Manager Steams said he has contract authority so they don't 
typically take it to the Council. He plans to base it on a commission basis of 10% which is what it is 
now. 

The motion passed unanimously. 

9d. Resolution No. 11-19; A Resolution a.pproving an Interlocal Agreement for 
administering affordable housing services and housing rehabilitation programs with 
the Whitefish Housing Authority (p. 92) 

Manager Steams said SueAnn Grogan informed him that one of the ·conditions of the current 
Community Development Block Grant with the State is that they have to reapprove an interlocal 
agreement between the Whitefish Housing Authority (WHA) and the City. He said there was one in 
2003. The first step was to re-do the interlocal agreement. Section 3 on Page 101 states the City used to 
contribute to the WHA and SueAnn asked if the City could do it again. BNSF has three houses they are 
donating to affordable housing and one of their goals is to do rehabilitation of the houses in the Railway 
District. The Housing Authority could look for grants and possible matching funds to fix the blighted 
houses in the Railway District. Deputy Mayor Muhlfeld confirmed that there would be two annual 
payments of $15,000 each. Councilor Askew asked and SueAnn Grogan said when they land grants 
they typically get to use 8-10% of the funds toward administrative operation costs. Councilor Askew 
asked if they are getting paid percentages and commissions on the business grant. Deputy Mayor 
Muhlfeld said these are separate issues. Now they are talking about the Whitefish Housing Authority 
and revising the local agreement. Councilor Mitchell said they are talking now about allowing up to 
$30,000 for housing re-hab to three houses donated to the WHA by BNSF. Manager Steams said that is 
one of the grants SueAnn Grogan wants to work on for the three houses that are still to be donated to 
them. Councilor Mitchell said they are just finishing the last of eight houses they've developed in 
Whitefish. He said if they are going to start funding affordable housing through TIF funds he needs a 
work session to better understand how funds are spent. He needs to know the money is spent well. 
SueA.nn Grogan invited them to the board meetings for the WHA. 

Deputy Mayor Muhlfeld asked and SueAnn Grogan said there was a fiscal agreement between 
2003-04. Of the $27,000 they have managed to leverage $200,000 in grant money. She said they are 
facing tremendous cuts. She. is facing an additional $17,000 cut to public housing. The Community 
Development Grant Project is seeing major cuts. They've managed to secure over $200,000 and serve 
over 100 households every year. Over her ten year period with the WHA she has secured over $2 
million dollars in grants. When they loan the money out the funds come back to them over and over 
again. They need 1-1 matches and with the TIF funds and BNSF grants they could utilize a $20,000 
grant. The budget for personnel is about $30,000/year for their development and home ownership 
programs they run. Deputy Mayor Muhifeld said this request is for $15,000/year from TIF funds in 
2012 and 2013. He said there are three sites that BNSF will donate and the goal is to develop an 
outreach program to revitalize that neighborhood. He thinks it is a good investment and a win-win. The 
TIF base will grow and fund TIF funds through 2020. Manager Stearns said in affordable housing 
whether the TIF fund grows or not is based on whether the WHA maintains the ownership of the homes. 
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It is not necessarily true that there will be a return to the TIF fund. It depends on what grants they get to 
develop them. Deputy Mayor Muhlfeld asked if the requirement of the TIF fund is to generate more 
funds, but Manager Stearns said there is also a requirement to r~store run down homes as part of urban 
renewal. Cow1cilor Hyatt said public funds are drying up. He asked what the City gets for the $15,000. 
SueAnn Grogan said the operations of the Housing Authority and affordable housing plans. They feel 
they currently offer a $1:$77 return on investments for their affordable homes. They loan to households 
for rehabilitation. They knocked down two dilapidated homes and built five new homes. Councilor 
Friel said he understands the concern about giving WHA $30,000, but a lot of the research he has done 
shows the links between the strength of the community and those who work and stay in the community. 
That is an intangible value they get from the affordable housing program. 

Councilor Friel offered a motion, seconded by Deputy Mayor Muhlfeld, to approve 
Resolution No.- 11-19; A Resolution approving an Interlocal Agreement for administering 
affordable housing services and housing rehabilitation programs with the Whitefish Housing 
Authority. 

Councilor Kahle said he appreciates the work SueAnn Grogan does. His concern is the use of 
TIF funds. He thinks they need to return the funds to the tax base to be fair to the rest of the folks in the 
TIF district. He would like a work session to better understand how these funds would be used. 
Councilor Mitchell said there was a Railway District Committee who wanted this property to be a 
parking lot. He wondered how they felt about this. He doesn't mind approving the agreement for 
affordable housing, but he couldn't approve the funds without a work session. Councilor Kahle said he 
is in favor of the agreement, but he has questions about the financing. Councilor Hyatt asked if he 
should abstain from voting because he works closely with WHA. Attorney VanBuskirk asked and he 
said he doesn't have a direct economic attachment so he is free to vote. Councilor Askew asked if it 
would do any good if they approve the agreement without the funding. Manager Stearns said it is 
beneficial for them to pass the interlocal agreement for the CDBG program with the State. They could 
strike the sentence under section 3, after, "In addition ... " He said while they had the BNSF house offer 
before the WHA they were trying to do it at the same time, but that decision is up to the Council. 

The motion failed 4-2 with Councilor Friel and Deputy Mayor Muhlfeld voting in favor. 

Councilor Askew offered a motion, seconded by Councilor Mitchell, to pass Resolution 11-
17, removing Section 3 in the Interlocal Agreement, starting with "In addition" ••• and the rest of 
the paragraph. The motion passed unanimously. 

Councilor Kahle said he would like a work session scheduled as quickly as possible. He would 
like to hear from SueAnn Grogan and Manager Stearns to be sure that these houses will be back on the 
tax roll. Deputy Mayor Muhlfeld asked and SueAnn Grogan said she may lose a $15,000 matching 
grant if they delay. Councilor Kahle asked and SueAnn Grogan said she is trying to sign a contract for a 
one-to-one grant. Councilor Hyatt said they could move the goals back. Deputy Mayor Muhlfeld 
suggested they add a half hour presentation from SueAnn Grogan. Manager Steams said he would try to 
add her to the first of April, but he would need a summary explanation packet from SueAnn Grogan to 
help staff and Council understand the budget. 

9e. Monthly financial report (p. 104) 
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Finance Director Knapp asked if they have any questions. Councilor Mitchell said that on the 
bottom of page 104 it shows where the cash balances have gone in the last four years. They are back to 
a very small cash reserve. Deputy Mayor Muhlfeld asked about the Columbia Falls shortfall of $28,000. 
Director Taylor said there is one big corrunercial project coming in. Manager Stearns said if there are no 
perrnits in Columbia Falls staff doesn't go over and there is no cost. If they are not busy on permits then 
they do Code Enforceme-nt. Director Taylor said they are both busy right now. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Standing budget item- None. 
lOb. Standing Item- Legislative Issues (p. lOS) 

Manager Stearns said Attorney VanBuskirk has an update on the medical marijuana bills in their 
packet. Some of the bills dealing with the entitlement and reduction of business taxes are just starting to 
move out of committee. Right now on the business equipment tax the State would only reimburse 90% 
of what they lose. Usually that means property tax goes up locally. Councilor Mitchell said the 
marijuana bill moving through the Senate would require two doctors to allow someone to get a medical 
marijuana card. This would end dispensaries and tighten things up. 

lOc. Consideration of appointing two City Council members to attend the April 13, 2011 
meeting of the Whitefish Lake and La.keshore Committee in lieu of a City Council 
work session. 

Deputy Mayor Muhlfeld said this request was for their April 13th meeting at 6 p.m. to address 
lakeshore violations. Councilor Mitchell said he will do it, but he thinks they need to ask all of their 
Councilors to work on more committee stuff. 

lOd. Letter from Frank Wright regarding a desire for an ordinance regulating going out of 
business sales (p. 106) 

Councilor Mitchell said he thinks the going out of business signs look awful. Director Taylor 
said when they put those signs up in the City limits the Planning Department picks them up. Councilor 
Mitchell asked and Attorney VanBuskirk said some places have limits on going out. of business sales 
and how long they can last. Manager Stearns said the issue Frank Wright is talking about is really out in 
the County. · Councilor Askew said he thinks they need to talk about a going out of business ordinance 
with Kalispell, Columbia Falls and the County. He thinks it is worth trying. Manager Stearns said they 
can have Attorney VanBuskirk craft an ordinance that addresses this. 

lOe. Letter from Monta.na. Department of Transportation regarding the 2011-2015 
Statewide Transportation Improvement Program (STIP) (p. 107) 

Manager Stearns said this was just an informational item. Councilor Mitchell said he liked that 
people could go online and see where the MDT is going to be doing things around Whitefish. 

Councilor Mitchell thanked Rhonda Fitzgerald for the matching grant idea. Councilor Mitchell 
asked if it would be helpful to have a Councilor in negotiations with any of the unions this year . 
Manager Stearns said he would suggest that he sit down with two Councilors at a time and give them an 
overview of the budget and negotiations so he could get their thoughts in that manner. Councilor 
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Mitchell said that would help him. He hoped they can work with the County on the issue raised by 
Frank Wright. He said the unemployment has hit 14.1% in the County. There are still a Jot of people 
out of work. Councilor Kahle reminded the Council that T. Baur offered up $10,000 for the matching 
funds for the corridor study. Councilor Askew discussed how the City works with regulations. He said 
the City is accused of not working with people; that is the perception out there. He said bankers are 
highly regulated, but they work with the people and the rules. He asked how they can start a 
conversation with, "How can we help you." He reminded them they all work for the citizens. He agreed 
they want to work on the grant Rhonda Fitzgerald mentioned. Councilor Askew said Ryan Zinke said 
they are going to get $50,000 from MDT for the corridor study. 

Councilor Hyatt asked and Manager Stearns said the Credit Union requested that the parking 
space remain and Director Wilson looked at it and decided the road is wide enough. Director Wilson 
said Richard Hildner raised an idea to mark the yellow line a little further in from the intersection and 
that is a good idea. 

Deputy Mayor Muhlfeld said they adopted a use license with the DNRC on the 13,000 School 
Trust Land acres. There was a big turnout at Grouse Mountain with the Friends of Spencer Lake. He 
was asked to attend the meeting and they talked about solutions that would represent solutions for all 
beneficiaries. It was a productive meeting and the DNRC went out of their way to work with the 
Friends of Spencer to integrate timber management, road construction and the recreation element. He 
would like to continue to be involved in attending these meetings and reporting back. He thanked Bob 
Sandman and Greg Poncin for working through this to appease the recreational component. Councilor 
Mitchell said he and Chris Hyatt and Bob Sandman want to meet to better understand this. He said by 
State Law the State Lands don't have to have a recreational element so it was good of the DNRC to be 
so inclusive. 

11. ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to 11:30 by 
majority) 

Deputy Mayor Muhlfeld adjourned the meeting at I 0:18 p.m. 

Attest: 

../ 

-·ilJ;- e. U .e.. 1 ~IH ad-e N c e Lorang, City Clerk 

• 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, APRIL 4, 2011, 6:00 to 7:00 p.m. 

1. 6:00 - CALL TO ORDER 

2. Work Session on Whitefish Housing Authority Programs and use of Tax Increment for housing 

3. Public Comments 

4. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April4, 2011, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11-03. Resolution numbers start with 11-21. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option oflimiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Councirs 
action. Debate docs not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the March 21, 2011 Council regular meeting (p. 1) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 
a) Application from Fresh Life Church, Inc. and Sam and Lourdes Pollock for a Conditional 

Use Permit to allow a church at 5932 Highway 93 South (p. 15) 
b) Ordinance No. 11-0-' ; An Ordinance adopting zoning text amendments regarding the 

Administrative Conditional Use Permit (1 51 Reading) (p. 35) 
c) Ordinance No. 11-_; An Ordinance for a zoning text amendment to add a new section 

to Special Provisions, Chapter 11-3, Short Term Rental Overlay Zone to allow the future 
creation of overlay zones wherein residential nightly/weekly rentals ofless than 30 days 
could be permitted in areas of 10 acres or more following a zoning map amendment 
process (1st Reading) (p. 61) 

d) Design elements and cost issues of2"d Street!fiGER Grant project (p. 107) 

. 7) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Resolution No. 11-J:l._; A Resolution authorizing the process to develop the Depot Park 

Master Plan and approving an agreement with Bruce Boody Landscape Architect, Inc., 
for planning design services for the Depot Park Master Plan (p. 117) 
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8) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Ordinance No. 11-_; An Ordinance adopting an amendment to the Special Provisions 

Chapter to provide for a Zoning Compliance Permit and process for new commercial 
uses and ·additions ( 151 reading) (p. 133) 

b) Discussion of possibility of applying for a Corrununity Development Block Grant for a 
Hwy 93 South Conidor Study (p. 170) 

9) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Award construction contract for Wastewater Improvements Project- l&I contingent 

upon approval of project and financing by State of Montana (p. 172) 

1 0) COMMUNICATIONS FROM CITY MANAGER 
a) Written rep011 enclosed with the packet. Questions from Mayor or Counci l? (p. 174) 
b) Other items arising between March 30m and April 41h 

c) Resolution ~o. 11-20; A Resolution Relating To $886.000 Sewer System Revenue Bonds 
(DNRC Water Pollution Control State Revolving Loan Program), consisting of$ 160,000 
Subordinate Lien Taxable Series 2011A Bond. $340.000 Series 20 II B Bond. And $386.000 
Series 20 11 C Bond; Authorizing The Issuance And Fixing The Terms And Conditions 
Thereof (p. I 79) 

d) Resolution No. 11 -))-; A Resolution adopting a portion of state law allowing the City of 
Whitefish to purchase items under a "sole source" method, solely for the acquisition of a 
Motorola MCC 7500 trunked radio console for trunked radio access redundancy for the 
City's new Emergency Services Center (p. 2-52) 

e) FY12 Budget- preview of major issues (p. 263) 

11) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Item - Legislative Issues 
c) Letter from Peter and Cheri Aronsson regarding trailer on Edgewood Place (p. 266) · 
d) Consideration of the Mayor signing a letter with other Montana Mayors supporting 

funding for Amtrak (p. 268) 
e) Letter from Heart of Whitefish regarding location of future City Hall (p. 272) 

12) ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to I I :30 by majority) 



The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

• We are responsible for respectful and courteous 
dialogue and participation. 

• We respect diverse opinions as a means to find 
solutions based on common ground. 

• We encourage and value broad community 
participation. 

• • We encourage creative approaches to engage 
public participation. 

• We value informed decision-making and take 
personal responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

• We acknowledge, consider and respect the natural 
tensions created by collaboration, change and 
transition . 

• We follow the rules and guidelines established for 
each meeting. 

• 

• 
.· 

• 
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March 30, 2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish. Montana 

Mayor Jenson and City Councilors: 

Monday, April4, 2011 City Council Agenda Report 

There will be a work session on Monday beginning at 6:00 p.m. to discuss the Whitefish 
Housing Authority programs and possible use of Tax Increment funds for affordable housing. 
As we are stw1ing at 6:00 p.m., there will NOT be food provided so please eat lunch or 
dinner prior to the meeting. 

The regular Council meeting will begin at 7:10p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine maners that require the Council"s 
action. Debate does nottypieally occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will I)'Pically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the March 21. 20 11 Council regular meeting (p. 1) 

RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 

This item is an administrative matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07·33 establishes a 30 minute time limit for applicant's land use presentations) 

a) Application from Fresh Life Church, Inc. and San1 and Lourdes Pollock for a Conditional 
Use Permit to allow a church at 5932 Highway 93 South (p. 15) 

From Planning and Building Director Dave Taylor's staffrep011 (full report in the 
packet): 

Summary of Requested Action: A request by Fresh Life Church, Inc., and Sam and 
Lourdes Pollock for a conditional use permit to allow a church at 5932 Highway 93 
South. The property is currently developed with two existing commercial style metal 
buildings and is zoned SAG-5 (5-Acre Suburban Agriculture). Churches are an allowed 
conditional use permit in that zone. The Whitefish Growth Policy designates this property 
as .. Rurar•. 
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Planning Board Action : The Whitefish City-County Planning Board met on March 17, 
2011 and considered the request. Following the hearing, the Planning Board unanimously 
(Stein, Anderson absent, Netteberg abstained) adopted the staff repo1t as findings of fact 
and recommended approval of the above referenced conditional use permit with six (6) 
conditions as contained in the staff report, along with one additional condition as follows: 

7. The property shall not be used for residential purposes. 

Planning & Building Department Recommendation : Staff recommended approval of 
the above referenced conditional use permit with six (6) conditions set forth in the staff 
report in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council consider the 
testimony at the public hearing and the recommendations from staff and the Planning 
Commission and approve the findings of fact in the stair repmt and a Conditional Use 
Permit for Fresh Life Church, Inc. and Sam and Lourdes Pollock to allow a church at 
5932 Highway 93 South subject to seven (7) conditions. 

This item is a quasi-judicial matter . 

b) Ordinance No. 11-_; An Ordinance adopting zoning text amendments regarding the 
Administrative Conditional Use Permit (1st Reading) (p. 35) 

1. 

From Senior Planner Wendy Compton-Ring's staff report (full staff rep011 in packet): 

BACKGROUND INFORMATION 

The review process for an Administrative Conditional Use Permit (CUP) was established 
for the conversion of an existing structure into a professional office within the. WR-3 
(Low-Density Multi-Family Residential District) and the WR-4 (High Density 
Residential District) zoning districts when it abuts US Highway 93 (along Spokane 
Avenue and West 2"d Street) and the WR-2 (Two-Family Residential District) along 
Baker Avenue between West 6111 and West 10111 Streets. The process allows for a quicker 
review for a type of project that has been deemed by the Council to have minimal 
impacts. As currently written an Administrative CUP requires notification to immediate 
adjacent property owners and, if there is no opposition, the permit is approved by staff. 

In th~ zoning code, the other uses that may be permitted with an Administrative CUP 
include: 

Exceeding the Livestock Density Standards within Section 11-3-2. A property owners 
wishing to exceed the livestock density standards on a lot outside the city limits in the 
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2. 

1. 

W A (Agricultural District), WCR (Country Residential District), WSR (Suburban 
Residential District), WER (Estate Residential Disttict), WLR (Limited Residential 
District), and WR-1 (One-Family Residential District) must first obtain an Administrative 
CUP. 

Barbershop/Hair Salons in an Existing Structure. A property owner wishing to open 
a barbershop or hair salon in an existing structure along Spokane A venue, Central 
Avenue south of 3rd Street, West 2nd Street and Wisconsin Avenue south of Glenwood 
must first obtain an Administrative CUP provided they meet all the standards within the 
Special Provisions Section. 

With the review of the short tem1 rental text amendment, the issue of using the 
Administrative CUP was raised. It was noted that this section needed some updating to 
move it out of the Special Provisions section (Chapter 3) and place it within chapter 7, 
Administration where the other permitting is located and update the review process. 

There are amendments staff is recommending to make it more in line with other 
administrative reviews currently on the books and to better align with the role of the 
Planning Board. 

Proposed Changes: 

Adjacent Property Owner List. All adjacent landowner lists for permits with a 
required notification are required to be certified by the plat room of Flathead County. 
This permit should be no exception. 

2. Public Comment Period. As currently adopted, an adjacent landowner only has one 
week to respond to a proposed application. With many property owners living outside of 
Whitefish and many in Canada, that does not give one adequate time to receive mail and 
respond. Staff recommends the public comment period align with the timeframes 
established within the subdivision regulations for a minor plat waiver. This timeframe 
gives one 15 working days. 

3. Opposition to the Project. Currently the subsection states that any opposition will 

4. 

cause the Administrative Conditional Use Permit to be reviewed by the full public 
hearing process. This standard seems extreme if a concern could be mitigated by 
appropriate conditions of approval. This section has been revised, similar to the 
preliminary plat waiver, to require the adjacent landowner to describe how the project 
would 'adversely or injuriously affect their personal and/or legal interest.' In addition, 
staff is recommending this section be revised, similar to the preliminary plat waiver 
review process, that if a concern cannot be mitigated through standard conditions of 
approval, then the project will be elevated to standard CUP review process with a public 
hearing before both the Planning Board and City Council. 

Planning Board Recommending Body. This change is removing decision-making 
authority from the Planning Board and moving it to the City Council where all land use 
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decisions are made. Staff is not sure how this section was originally developed, but a 
review of the role of the Planning Board in both the Montana Code Annotated and 
Whitefish Codes reveal that the Planning Board is only advisory. This amendment would 
put the code more in line with state and local law. 

Future Opportunities: 

With a better Administrative CUP review process there may be more opportunity to place 
uses within this category that may have some immediate neighborhood public notice 
needs, but do not impact the larger community. The Administrative CUP process is 
quicker and a less expensive permit. This topic could be a future work plan item for the 
City Council to direct the Planning Board to consider. 

City Staff Recommendation: Staff recommended approval of the attached referenced 
text amendments. 

Planning Board Recommendation: The Whitefish City-County Planning Board held a 
public hearing on March 17, 201l. Following this hearing, the Planning Board 
recommended approval of the above referenced text amendment and adopted the 
supporting findings of fact in the staff report 6 -1 (Konopatzke voted in opposition and 
Anderson and Stein were absent) . 

RECOMME DATION: Staff respectfully recommends the City Council consider the 
testimony at the public hearing and the recommendations from staff and the Planning 
Conunission and approve An Ordinance adopting zoning text amendments regarding the 
Administrative Conditional Use Permit (First Reading) 

This item is a legislative matte r. 

c) Ordinance No. 11-_; An Ordinance for a zoning text amendment to add a new section to 
Special Provisions, Chapter 11 -3, Short Term Rental Overlay Zone to allow the future 
creation of overlay zones wherein residential nightly/weekly rentals of less than 30 days 
could be permitted in areas of 10 acres or more following a zoning map amendment process 
(1 51 Reading) (p. 61) 

From Planning and Building Director Dave Taylor's staff report (full report in packet): 

The Whitefish City-County Planning Board met on February 17, 2011 and then again on 
March 17, 2011 on a request by Cowtland Chelmo regarding a code amendment to add a 
new section to Special Provisions, Chapter 11 -3, Short Term Rental Overlay Zone. The 
amendment would allow the future creation of overlay zones wherein residential 
nightly/weekly rentals of less than 30 days would be pem1itted in areas of 10 acres or 
more that successfully apply for a future zoning map amendment. 
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Planning Board Action: Following the March 17 meeting, the Planning Board 
unanimously recommended denial of ·the above referenced zoning text amendment 
(Members Stein and Anderson absent). While the Board did not provide specific findings 
to address the required criteria for zoning text amendments (see staff report WZT A-11-
01, page 8), it can be concluded based on the minutes that the majority felt that the 
proposed amendments did not encourage the most appropriate use of land throughout the 
municipality, did not promote health and general welfare, and was not consistent with the 
character of residential districts outside of the existing Res01t Residential zoning. 

Planning & Building Department Recommendation : Staff recommended approval of 
a revised draft of the proposed zoning text amendment because the proposal increased 
our enforcement abilities for illegal rentals by making it illegal to advertise rentals and 
provides better performance criteria, and because it also creates a tool that would provide 
an alternative to high density zoning for overnight rentals. 

Public Meeting: At the February 17 public meeting, Jill Zignego of Five Star Rentals, 
ReffRaper of719 Kalispell, Jamie Cole of 422 Texas, and Donna Emerson of the 
Wildwood Condo Association spoke in favor of the text amendments. Jill Evans of 506 
Texas and John Gladder of 77 Colorado Drive spoke against the proposal. At the March 
17 public hearing, Stacy Schnebel who owns a house on Kalispell A venue spoke in favor 
of the proposal. Joe Falk of300 Bay Point Lane, Ben Cavin of2130 Houston Drive, Jill 
Evans of 506 Texas, and Tim Salt of 533 Texas spoke against the proposed changes . 

RECOMMENDATION: Staff respectfully recommends the City Council consider the 
testimony at the public hearing aa.d the recommendations from staff and the Planning 
Commission and craft or use the findings of fact in either recommendation to substantiate 
the City Council decision on An Ordinance for a zoning text amendment to add a new · 
section to Special Provisions, Chapter 11-3, Sh01t Term Rental Overlay Zone to allow the 
future creation of overlay zones wherein residential nightly/weekly rentals of less than 30 
days could be permitted in areas of 10 acres or more following a zoning map amendment 
process. 

This item is a legislative matter. 

d) Design elements and cost issues of 2nd Street/TIGER Grant project (p. 107) 

From Public Works Director John Wilson's staff report (full report in packet): 

Final design for the Highway 93 12"d Street Reconstruction (TIGER) Project is moving 
forward on an accelerated schedule to enable a construction start date in mid-September. 
While September may seem far away, this schedule pushes us into a very aggressive design 
schedule and certain questions regarding design details, cost issues and project schedule 
required direction from the City Council as soon as possible . 
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Communications from the Heart of Whitefish (HOW) raise some questions about design 
details which call for the City Council's direction. The attached letter includes the HOW's 
comments and suggestions on 1) curb cuts vs. sidewalk trees at two locations on 2"d Street, 2) 
the existing canopy at City Hall, 3) street furniture and lighting, 4) parking and 5) 
intersection design at Spokane and Baker A venue. An aerial photo is provided to indicate 
these locations with numbers corresponding to the bullets below. 

I. HOW provides commentary about curb cuts along the north side of2"d Street at either 
end of the project. They urge the City to eliminate these curb cuts and provide 
additional space for street trees. The propetty owner to the west is not willing to give 
up their direct approach onto 2"d Street and although we will try to work with the 
property owner to the east, we should expect a similar response. Given our tight 
budget and time constraints, staff recommends leaving the access in place at both 
sites and coordinating with future development to achieve this goal over time. 

2. HOW suggests the City demolish the canopy in front of the east half of City Hall to 
make way for street trees. While the front of City Hall isn't much to look at today, 
staff believes it would look even worse with the canopy removed. We propose 
instead to rebuild the sidewalk in front of City Hall with provisions to facilitate the 
installation of street trees when the property is redeveloped. 

3. They expressed concerns about street furniture and lighting. We agree these elements 
are critical to maintain consistency with improvements throughout the downtown 
district. These are, nevertheless, very expensive elements and should at least be 
reviewed as potential cost saving measures. We do believe that Tax Increment funds 
could be used for these items. 

4. HOW makes an appeal to continue working with MDT to preserve every possible 
parking space along 2"d Street. This is the subject on ongoing discussions with MDT 
and we will provide an update at the public meeting. 

5. And finally, HOW continues to be concerned about the design of the intersections at 
Spokane and Baker Avenue. Pedestrian friendly design has been a prominent goal in 
all phases of the downtown street reconstruction projects. Early design on the TIGER 
project provided fo r large truck turning movements, to an extent that did not give the 
greatest possible consideration to pedestrian needs . The essential point is the location 
of crosswalks with respect to sidewalks ·on either side of the intersections. The ideal 
would be to have the crosswalks in line with the sidewalks, as we have done along 
Central Avenue at I st and 3rd Streets. The challenge is to install stop bars at 
appropriate locations for the turning radii for larger trucks at the Spokane and Baker 
intersections. We've succeeded in moving the crosswalks more in line with the 
sidewalks as design progresses and have now reached a limit with respect to truck 
turning movements and ADA design standards for the handicapped ramps. 

In addition to these design considerations, there are also matters of budget to be discussed. 
Recent cost estimates indicate construction costs could exceed the current project budget by 
as much as $283,000. We want to emphasize this estimate is based on a design that is 30% 
complete and includes a 10% construction contingency, amounting to $277,000. We are 
working with our consultant team to identify potential cost reductions and need some 
direction from the City Council. 
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Attached is a current cost estimate and a separate sheet with a few ideas for cost reductions. 
We want to be very clear that neither staff nor our design engineer necessarily advocate 
cutting any of these design elements. Our goal is to identify all possible options and promote 
a thorough discussion. Our best idea at this time is to develop a list of items to include as bid 
alternates. This will allow the engineer to proceed with design and we can make final 
decisions after the bids are in. Although we're optimistic that much of the estimated cost 
overage may be covered by the contingency. it is important at this time to identify design 
elements that might be eliminated, as well as funds that will be available to pay for cost over 
runs, if necessary. This memo has been prepared at the last minute and we will provide a 
more complete presentation at the public meeting. 

We expect to hear some concerns about the fast pace of decision making on all the issues 
outlined in this memo, but quick decisions are absolutely necessary if we want to accomplish 
any substantial construction this fall and meet grant deadlines. As we have seen on 1st and 
3rd Streets, our fall construction window is very short and there is no time to waste. A copy of 
the current project schedule is attached. 

One final point is staffs recommendation to schedule a special Council meeting to award the 
construction contract for this project on Monday, August 22"d. Even with an aggressive 
schedule, we cannot open bids prior to the regular Council meeting on August 151

h and we 
would lose 2 weeks of precious construction time if we wait for the next regular meeting on 
September 6'h. The special meeting would be very short and could be scheduled any time. of 
day that suits the Councilor's personal schedules. Again, this schedule for the contract award 
is critical to the construction phasing plan. Delays will limit the amount of work we can 
reasonably hope to accomplish before winter weather and could impact our plans for phasing. 

Financial Requirement 
The financial implications of this memo will depend on direction provided by the City 
Council. The current budget estimates are included in the packet. 

Recommendation 
We respectfully recommend the City Council provide staff ·with direction on: 

• design considerations outlined in this memo and as may be presented at the public 
meeting, 

• options for cost reductions and 
• the Councirs availability and willingness to schedule a special meeting to award the 

construction contract on Monday, August 22"d. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Resolution No. 11-_; A Resolution authorizing the process to develop the Depot Park 

Master Plan and approving an agreement with Bruce Boody Landscape Architect, Inc., for 
planning design services for the Depot Park Master Plan (p. 117) 

From Parks and Recreation Director Karl Cozad's staff report: 
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During the course of developing the Whitefish Downtown Master Plan, the area known 
as Depot Park was identified as a significant location for the preservation of open space 
and for use in staging public events. At the time of developing the Downtown Master 
Plan, Depot Park was in the ownership ofParkside Credit Union and was the site of their 
Whitefish branch. Upon adoption of the Downtown Master Plan, the City of Whitefish 
began to set aside sufiicient financial resources in order to purchase the property for the 
pw·pose of establishing Depot Park as part of the park system within the operations of the 
Parks and Recreation Department. The purchase of Depot Park was finalized in October 
of2009. The proximity of Depot Park to the Whitefish Middle School, two performing 
arts venues, the commtmity library, the Amtrak Train Depot, the Whitefish Historical 
Museum, and possible location for a new city hall are key clements of this community 
asset. 

Since 2009, the City of Whitefish has owned Depot Park and has assumed complete 
responsibility for the maintenance and development of this outstanding community 
facility. Over the course of the past few years we have witnessed a tremendous increase 
in the use of Depot Park b~ a number of community events, such as Farmers Market, 
Huckleberry Days, July 41 Art Festival, and Oktoberfest to name a few. These events 
will bring several hundred visitors to Depot Park in just a matter of a few days which has 
a tremendous impact on the condition of the park and as a result the quality of turf has 
suffered greatly. The cunent design and existing amenities within Depot Park do not 
meet the current needs or demands being placed upon the facility, nor do they 
accommodate any expansion of such services. 

Given the above described conditions, the time has arrived to develop a Depot Park 
Master Plan in order to preserve what currently exists within Depot Park and to plan for 
any future development. We would certainly anticipate continued growth in the 
popularity of our current menu of special events and would also foresee new activities 
being added to this popular downtown venue. The need is upon us to develop a plan that 
would incorporate appropriate infrastructure to accommodate the demands of intense use, 
but to also preserve open green space for the casual visit and provide a wonderful image 
to those who arrive to Whitefish by train. 

The development of the Depot Park Master Plan will incorporate the surrounding 
streetscape and potential access points to the attractions that currently surround the park. 

The financial requirement for the development of the Depot Park Master shall be a "not 
to exceed" contract fo r the amount of $53,530 and will be allocated from TIF funds. This 
is the same financial resource that was utilized for the purchase of the Depot Park 
property . 
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RECOMMENDATION: Staff and the Park Board respectfully recommend that the City 
Council adopt a Resolution authorizing the process to develop the Depot Park Master Plan 
and approving an agreement with Bruce Boody Landscape Architect, Inc., for planning 
design services for the Depot Park Master Plan. 

This item is an administrative matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

a) Ordinance No. 11-_; An Ordinance adopting an amendment to the Special Provisions 
Chapter to provide for a Zoning Compliance Permit and process for new commercial uses 
and additions (1 51 reading) (p. 133) 

From Senior Planner Wendy Compton-Ring's staffrep01t: 

The Planning Department, at the direction of the Whitefish City Council, is seeking to 
revise Section 11 -3-26 of the Special Provisions chapter to provide for the review of new 
and change in uses in the commercial areas within the city limits and planning 
jurisdiction. 

Current Regulations: 

Optional Zoning Compliance Permit: Section 11-3-26 of the zoning code provides for an 
Optional Zoning Compliance Permit for development in the unincorporated planning 
jurisdiction. This section was originally proposed as a method to enforce zoning and 
recently adopted critical area measure in the planning jurisdictional area where the city 
does not administer the building code. At the time of adoption, the Council had concerns 
about being heavy-handed and chose to make the permit optional with a fee for an after
the-fact permit, if development was found to be in violation of the zoning. In the three 
years since its adoption, there have only been a handful of applications submitted to our 
office for review and approval, yet there are many development standards one must abide 
by in order to develop a piece of property. Not having a building permit or a mandatory 
zoning compliance permit in the unincorporated areas makes enforcement of these 
provisions nearly impossible unless staff receives a complaint from a neighbor. 

Critical Area Compliance Permit: The critical area ordinance requires a p~rmit prior to 
any ground disturbing activity - this is either in the form of a critical area checklist or a 
single family home exemption. We have been a bit more successful getting compliance 
with this requirement, but again, not having a building permit or a mandatory zoning 
compliance permit process makes knowing about development nearly impossible unless a 
neighbor complains. In addition, checking for zoning compliance on a site plan 
developed for critical area compliance is difficult since the inf01mation needed ·is 
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1. 

generally not included. It should be noted that staff review of critical area checklists 
most often find the proposal complies with the critical area standards or they are exempt 
from the ordinance due to the critical area exemption for single family development. 

·wB-2 Amendments: As part of the WB-2 (General Commercial Distric.t) amendments, 
Council directed staff to develop a zoning compliance permit and process to ensure new 
or changing uses meet the zoning regulations. Several businesses over the years have 
moved into the WB-2 zoning district, but do not fall within permitted or conditional use 
categories. Often, the city is unaware that they have relocated. Staff is re-working the 
business license section to require a new business license if the business moves so staff 
has an opportunity to review the changed location. A commercial zoning complianc~ 
permit is the other part of ensuring compliance. 

PROPOSED AMENDMENTS 

Staff is recommending, in Exhibit 'A,' all projects with the exception of single family 
would require a zoning complianee permit prior to construction. 

A zoning compliance pem1it application, along with a scaled site plan and other 
information, will allow the planning staff to review permitted uses, setbacks, lot 
coverage, off-street parking requirements, landscaping requirements, outdoor lighting 
standards, and building height. In addition, staff would be able to coordinate with both 
the Public Works Department and Fire Department to ensure compliance with any 
applicable standards. 

While the need to create a zoning compliance permit for commercial uses is important 
and the main reason for updating the zoning compliance permit section, it could also be a 
very valuable tool for single family residential development in the unincorporated area 
where the city does not administer the building code. As described above, there are a 
number of standards one must abide by in order to develop residential property. Without 
a tool to ensure the development standards are being met, the city is placed in a position 
of waiting for a complaint to arise from a ne.ighbor and having to prosecute a zoning 
violation as opposed to ensuring all the standards of development are being met prior to 
the start of any construction. We have had an instance in the recent past where a setback 
standard was not being met and the only solution was to require the removal of a portion 
of a nearly completed structure. This is not an ideal situation for the city or a property 
owner. 

2. Staff is also recommending the section be remove.d from the Special Provisions Section 
and be placed in Chapter 7: Administration and Enforcement with other permitting 
processes. 

There is a full staff report and transmittal in the packet. 
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RECOMMENDATION: Staff respectfully recommends the City Council approve an 
Ordinance at first reading for a zoning text amendment for zoning compliance permits and 
adopt the staff report as findings of fact. 

The Whitefish City-County Plam1ing Board held a public hearing on November 18, 2010. 
Following this hearing, the Planning Board recommended approval of the above referenced 
text amendment and adopted the supporting findings of fact in the staff report 6 -1 
(Konopatzke voted in opposition and Anderson and Meckel were absent). 

b) Discussion of possibility of applying for a Community Development Block Grant for a Hwy 
93 South Corridor Study (p. 170) 

Planning and Building Director Dave Taylor bas a memo in the packet with an update on the 
. possibility of applying for this grant and some of the possible complications. 

COMMUN1CA TIONS FROM PUBLIC WORKS DIRECTOR 

a) Award construction contract for Wastewater Improvements Project- I&l contingent upon 
approval of project and financing by State of Montana (p. 172) 

From Public Works Director John Wilson's staff report (full staffreport in packet): 

The· Public Works Department has published an advertisement for bids on the I&I 
Reduction Phase of the Whitefish Wastewater System Improvements Project. Two bids 
were received and opened on March 241

h. A copy of the bid tabulation is in the packet. 
Jolm's memo recommends a construction contract be awarded to LHC, Inc. of Kalispell in 
an amount not to exceed $870,423. 

The term "I&I" relates to inflow and infiltration of clear water into the sewage collection 
system. Excess I&I can be a direct cause of: 

• diminished hydraulic capacity at the wastewater treatment plant, 
• wasted electrical power at sewage pump stations and 
• sewage overflows and related fines from DEQ. 
• using more chemicals and treatment than is necessary in treating clean groundwater 

The scope of work under this contract involves the rehabilitation or replacement of 11,400 
feet of gravity sewer mains, as well as repairs to reduce I&l in the wet wells at 2 sewage 
pump stations. 

We received bids from LHC, Inc. and PEC (Planned and Engineered Construction), in the 
amow1ts of $870,423 and $992,038 respectively. Both bids were well below our engineer's 
estimate. 

xi 



• 

• 

• 

The financial package for the Whitefish Wastewater System Improvements Project includes 
a combination of State and Federal grants, along with a low interest loan from the Montana 
State Revolving Fund. Our current sewer rates are sufficient to meet the debt service 
requirements. There is a summary of the entire project and funding sources in the packet 
with the SRF Bond under the City Manager's report. 

RECOMMENDATION: Staff respectfully recommends the City Council award a 
construction contract for the I&I Reduction Phase of the Whitefish Wastewater System 
Improvements Project to LHC, Inc. in an amount not to exceed $870,423. 

This item is an administrative matter . 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 174) 
b) Other items arising between March 30th and April 4th 
c) Resolution No. 11-20; A Resolution Relating To $886,000 Sewer System Revenue Bonds 

(DNRC Water Pollution Control State Revolving Loan Program), consisting of$160,000 
Subordinate Lien Taxable Series 2011A Bond, $340,000 Series 201 18 Bond, And $386,000 
Series 201 1 C Bond; Authorizing The Issuance And Fixing The Terms And Conditions Thereof 
(p. 179) 

From Assistant City Manager/Finance Director Rich Knapp's staff report (fu ll report is in the 
packet): 

The attached resolution will authorize the City to borrow up to $886,000 for the 2011 
wastewater improvement project-disinfection and inflow and infiltration mitigation. 

The Whitefish Wastewater System Improvements Project includes two separate construction 
projects with an overall budget of $1,600,000. Phase I will construct facilities to disinfect the 
discharge from our wastewater treatment plant using chlorine, in accordance with the 
requirements of our State issued discharge permit. Phase II of this project will rehabilitate 
and replace up to 9750 feet of gravity sewer mains to reduce the impacts of clear water 
entering the system through deteriorated mains and manholes. 

The sources of funds for the Wastewater System Improvements Project (Phases I and II) 
include the following: 

$135,000 Water Resource Development Act (WRDA) Grant 
$100,000 Montana DNRC Renewable Resource Grant (RRGL), 
$500,000 Treasure State Endowment Program (TSEP) Grant 
$886,000 Montana State Revolving Fund (SRF) Low Interest Loan 
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Of the $886,000, $1 60,000 will be forgiven via an EPA Capitalization Grant, as long as the 
city complies with DNRC and DEQ requirements. The rate for loan is 3.75%, for a 20 year 
term, with about $50,000 in payments each year. 

The net operating revenue of the Wastewater Fund must equal 125% of the maximum 
payments in any succeeding fiscal year. This loan will increase the fund's required net 
operating revenue to more than $279,914 per year, an increase of$64,899. This project was 
built into last May's rate increase, therefore we can meet this requirement. However, with no 
other rate changes or cost reductions the sewer fund will be unable to borrow any future 
money for a while. 

RECOMME NDATION: Staff respectfully recommends the City Council adopt resolution 
11-20: A resolution relating to $886,000 sewer system revenue bonds (DNRC Water 
Pollution Control State Revolving Loan Program), consisting of$160,000 Subordinate Lien 
Taxable Series 2011A Bond, $340,000 Series 2011B Bond, and $386,000 Series 2011C 
Bond; Authorizing the issuance and fixing the terms and conditions thereof 

This item is a legislative matter. 

d) Resolution No. 11-_ ; A Resolution adopting a portiot'l of state law allowing the City of 
Whitefish to purchase items under a "sole source" method, solely for the acquisition of a 
Motorola MCC 7500 trunked radio console for trunked radio access redundancy for the 
City's new Emergency Services Center (p. 252) 

In 2009, the City received a federal appropriation of$900,000 via Senator Tester contingent 
upon the City providing $300,000 of local matching funds. The Montana Division of 
Disaster and Emergency Services skimmed $45,000 from the $900,000 appropriation for 
their administration and oversight of the grant. We were provided with a grant agreement 
dated September 22,2010 which we signed and submitted on October 4, 2010. The full list 
of equipment for this grant, as revised, is attached to this memo. 

The Police Department has come forward with another request to purchase one more item 
using the state allowed sole source purchasing provisions. The City Council has authorized 
the use of the state's sole source purchasing procedures occasionally in the past, most 
recently in January, 2011 for other Police and Fire equipment at the ESC from the Senator 
Tester appropriation. 

The Police Department has one more item requested for sole source purchasing as explained 
in an email from Paul Schauble of the Flathead Emergency Communications Center in the 
packet. The item requested for sole source purchasing authority is: 

Motorola MCC 7500 trunked radio console to facilitate 
Trunked radio access for redundancy 
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The city provides 25% matching funds for each expenditure and the federal appropriation 
provides 75%. The item to be purchased using the sole source purchasing provisions equals 
$75,119.00, therefore, the City's 25% matching requirements will be $18,779.75. Our funds 
are provided from leftover funds from construction of the ESC. 

RECOMMENDATION: Staff respectfully requests the City Council approve a Resolution 
adopting a portion of state Jaw allowing the City of Whitefish to purchase items under a "sole 
source" method, solely for the acquisition of a Motorola MCC 7500 trunked radio console to 
facilitate trunked radio access for redundancy at a cost not to exceed $ 75,119.00 for the 
city's new emergency services center. 

This item is an administrative matter. 

e) FY12 Budget - preview of major issues (p. 263) 

Chuck Stearns, City Manager, and Rich Knapp, Assistant City Manager/Finance Director 
will review the major budget issues coming up in the FY 12 budget at the meeting. 

8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Item- Legislative Issues 
c) Letter from Peter and Cheri Aronsson regarding trailer on Edgewood Place (p. 266) 
d) Consideration of the Mayor signing a letter with other Montana Mayors supporting funding 

for Amtrak (p. 268) 
e) Letter from Heart of Whitefish regarding location of future City Hall (p. 2 72) 

ADJOURNMENT 

Sincerely, ~ 

~ams 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
April4, 2011 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Askew, Kahle, Friel, Hyatt 
and Muhlfeld. Councilor Mitchell was absent. City Staff present were City Clerk Lorang, City 
Manager Steams, City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning 
and Building Director Taylor, Senior Planner Compton-Ring, Public Works Director Wilson, Parks and 
Recreation Director Cozad, Police Chief Dial, and Fire Chief Kennelly. Approximately 50 people were 
in attendance. 

2. PLEDGE OF ALLEGIANCE 

3. 

• 

• 

Mayor Jenson led the audience in the Pledge of Allegiance. 

COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond 
duriug these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option 
of limiting such communications to three minutes depending on the number of citizens who want to comment and the 
length of the meeting agenda) 

Mayor Jenson asked the public to abide by the Principles for Civil Dialogue on the back of the 
agenda. 

Richard Hildner, 104 E. Fifth Street, said at a prior meeting he pointed out that there was a mud 
bog on the bike trail and it was remedied within 48 hours and he thanked the staff for handling it. 

Rebecca Norton, 530 Scott A venue, thanked them also. She wanted the public to know that it is 
the last week to sign the petition for the referendum to the ballot. They need 707 signatures to get this 
on the ballot and she has collected 52. She said many people still don't know what the donut is or what 

·the interlocal agreement changed or how it will affect their property in the future, she' ll be at Coffee 
Traders from 7-9 a.m. on Thursday. She invited people to get involved no matter what side they are on. 

Kate Ehrenberg, 744 Hidden Valley Drive, addressed the issue of a cigarette store that is locating 
near the Middle Schools. She asked if that makes sense. She said there are 10 year olds at her school 
and they could walk across the street to get cigarettes. She questioned whether they wanted those doors 
opened. She said drugs and alcohol are already a problem. She thanked them for their service. 

Berglund Carloss, 829 Highland Drive, said she is from the Whitefish Middle School student 
government with Kate. She said everyone is already exposed to drugs and alcohol at school and some 
people are already experimenting with them which is weird and grotesque. She knew no one, including 
parents, would want this . 
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Joan Vetter Ehrenberg, 744 Hidden Valley Drive, said perhaps they could form an emergency 
overlay zoning district to prevent the cigarette smoke shop across from the school and at the entrance to 
Whitefish. She thanked them for their service. 

Ian Collins, 898 Blue Heron Drive, addressed the letter he sent to the Council regarding 
considering re-developing City Hall on the current site. He wanted to remind the Council of the findings 
of the Downtown Master Plan and the importance of keeping the civic function in the core of the 
community. He said the Emergency Services Center relocation has changed. the pattern employees had 
where some of the local employees were utilizing the downtown merchants. He said he would try to 
stick around to the end of the meeting when they discussed the letter. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Hyatt reported that the Park Board said. Whitefish Baseball, Inc. is moving from the 
two fields east of the Jack Zerr Field out to Smith Fields. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member ofthe Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the March 21,2011 Council regular meeting (p. 1) 

• Councilor Frie.l offered a motion, seconded by Councilor Muhlfeld, to approve the Consent 
Agenda. Councilor Askew offered an amendment, seconded by Councilor Friel, amending pages 
2, 4 and 6 where a sentence from the previous page; and add "income" to Councilor Askew's 
comment on page 10, #9a. The amendment passed unanimously. The amended consent agenda 
passed unanimously. 

6. 

• 

PUBLIC HEARINGS (Items wiJJ be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

6a. Application from Fresh Life Church, Inc. and Sam and Lourdes Pollock for a 
Conditional Use Permit to allow a church at 5932 Highway 93 South (p. 15) 

Planning and Building Director Taylor reported. on a request by Fresh Life Church, Inc., and Sam 
and Lourdes Pollock for a conditional use permit to allow a church at 5932 Highway 93 South. The 
property is currently developed with two existing commercial style metal buildings and is zoned SAG-S 
(5-Acre Suburban Agriculture). Churches are an allowed. conditional use permit in that zone. The 
Whitefish Growth Policy designates this property as "Rural". The main building will be used for 
services and the second building for storage and classrooms. They will provide 80 paved parking spaces 
on the site and four handicap stalls. Landscaping and screening standards will need to be met. The 
previous building was a piano store so this is a good way to rehabilitate the facility. Staff recommended 
approval to the Planning Board with six conditions and the Plauning Board approved it and added a 
seventh condition stating that the property shall not be used for residential purposes. Councilor Friel 
asked and Director Taylor said the church wasn't interested in having anyone reside there so they were 
okay with the 7lh condition . 
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The applicant, Coy Trammel, 430 2nd Street East, Kalispell, said they meet in a rental space in 
Whitefish and want to create a permanent space locally. They desire for the campus in Whitefish to be a 
part of the community of Whitefish. 

Mayor Jenson opened the public hearing. 

Richard Hildner, 1 04 E. 51
h Street, suggested they consider the traffic situation there for a left 

hand turn. 

No one else wished to speak and the public hearing was closed. 

Director Taylor said he talked to James Rayholtz from MDT and he didn't have any concerns 
about the site access. There are several churches out on that stretch of Hwy. 93. 

Councilor Muhlfeld offered a motion, seconded by Councilor Hyatt, to adopt the findings 
of fact in the Staff Report #WCUP 11-05 and approve a Conditional Use Permit for F resh Life 
Church, Inc. and Sam and Lourdes Pollock to allow a church at 5932 Highway 93 South subject to 
seven (7) conditions. The motion passed unanimously. 

6b. Ordinance No. 11-03; An Ordinance adopting zoning text amendments regarding the 
Administrative Conditional Use Permit (1 51 Reading) (p. 35) 

Senior Planner Wendy Compton-Ring reported that the review process for an Administrative 
Conditional Use Permit (CUP) was established for the conversion of an existing structure into a 
professional office within the WR-3 (Low-Density Multi-Family Residential District) and the WR-4 
(High Density Residential District) zoning districts when it abuts US Highway 93 (along Spokane 
Avenue and West 2nd Street) and the WR-2 (Two-Family Residential District) along Baker Avenue 
between West 6th and West l01

h Streets. The process allows for a quicker review for a type of project 
that has been deemed by the Council to have minimal impacts. As currently written an Administrative 
CUP requires notification to immediate adjacent property owners and, if there is no opposition, the 
permit is approved by staff. 

In the zoning code, the other uses that may be permitted with an Administrative CUP include: 

1. Exceeding the Livestock Density Standards within Section 11-3-2. A property owners wishing to 
exceed the livestock density standards on a lot outside the city limits in the W A (Agricultural 
District), WCR (Country Residential District), WSR (Suburban Residential District), WER (Estate 
Residential District), WLR (Limited Residential District), and WR-1 (One-Family Residential 
District) must first obtain an Administrative CUP. 

2. Barbershop/Hair Salons in an Existing Structure. A property owner wishing to open a 

• 
barbershop or hair salon in an existing structure along Spokane Avenue, Central Avenue south of 3rd 

Street, West 2nd Street and Wisconsin Avenue south of Glenwood must first obtain an 
Administrative CUP provided they meet all the standards within the Special Provisions Section . 
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With the review of the short term rental text amendment, the issue of using the Administrative 
CUP was raised. It was noted that this section needed some updating to move it out of the Special 
Provisions section (Chapter 3) and place it within chapter 7, Administration where the other permitting 
is located and update the review process. Appeals would move from the Planning Board to the Council 
and this would be similar to the waiver process and more fitting with the role of the Planning Board. 
There are amendments staff is recommending to make it more in line with other administrative reviews 
currently on the books and to better align with the role of the Planning Board. 

Proposed Changes: 

Adjacent Property Owner List. All adjacent landowner lists for pennits with a required 
notification are required to be certified by the plat room of Flathead County. This permit should be 
no exception. 

Public Comment Period As currently adopted, an adjacent landowner only has one week to 
respond to a proposed application. With many property owners living outside of Whitefish and 
many in Canada, that does not give one adequate time to receive mail and respond. Staff 
recommends the public comment period align with the timeframes established within the subdivision 
regulations for a minor plat waiver. Thi~ timeframe gives one 15 working days. 

Opposition to the Project. Currently the subsection states that any opposition will cause the 
Administrative Conditional Use Permit to be reviewed by the full public hearing process. This 
standard seems extreme if a concern could be mitigated by appropriate conditions of approval. This 
section has been revised, similar to the preliminary plat waiver, to require the adjacent landowner to 
describe how the project would 'adversely or injuriously affect their personal and/or legal interest.' 
In addition, staff is recommending this section be revised, similar to the preliminary plat waiver 
review process, that if a concern cannot be mitigated through standard conditions of approval, then 
the project will be elevated to standard CUP review process with a public hearing before both the 
Planning Board and City Council. 

Planning Board Recommending Body. This change is removing decision-making authority from 
the Planning Board and moving it to the City Council where all land use decisions are made. Staff is 
not sure how this section was originally developed, but a review of the role of the Planning Board in 
both the Montana Code Annotated and \Vhitefish Codes reveal that the Planning Board is only 
advisory. This amendment would put the code more in line with state and local law. 

With a better Administrative CUP review process there may be more opportunity to place uses 
within this category that may have some immediate neighborhood public notice needs, but do not impact 
the larger community. The Administrative CUP process is quicker and a less expensive permit. This 
topic could be a future work plan item for the City Council to direct the Planning Board to consider. At 
the March Planning Board meeting the board voted for approval. 

Councilor Askew asked and Planner Compton-Ring said this process will be cheaper. Councilor 
Friel said projects that require a normal CUP will go through the normal process . 

Mayor Jenson opened the public hearing. 
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Rhonda Fitzgerald, 412 Lupfer Avenue, said she's in the WR4 zone and it is almost entirely 
single family residences. She has lived there 33 years and there have been a handful of office 
applications for law-yer offices or small businesses and the neighbors have spoken out against it. Mayor 
Jenson said this only affects the businesse·s that are on Highway US 93. 

Mayor Jenson closed the public hearing. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to adopt Ordinance No. 
11-03; An Ordinance adopting zoning text amendments regarding the Administrative Conditional 
Use Permit (151 Reading). The motion passed unanimously. 

6c. Ordinance No. 11-_._ ; An Ordinance for a zoning text amendment to add a new 
section to Special Provisions, Chapter 11-3, Short Term Rental Overlay Zone to allow 
the future creation of overlay zones wherein residential nightly/weekly rentals of less 
than 30 days could be permitted in areas of 10 acres or more following a zoning map 
amendment process (1st Reading) (p. 61) 

Planning Director Taylor said the Whitefish City-County Planning Board met on February 17, 
2011 and then again on March 17, 2011 on a request by Courtland Chelmo regarding a code amendment 
to add a new section to Special Provisions, Chapter 11-3, Short Term Rental Overlay Zone. It would not 
change the underlying zoning. The amendment would allow the future creation of overlay zones 
wherein residential nightly/weekly rentals of less than 30 days would be permitted in areas of 10 acres 
or more that successfully apply for a future zoning map amendment. Currently, interested people would 
have to rezone to resort residential which has different standards. Mr. Chelmo approached staff 
originally to change to resort residential, but staff did not recommend that process. The property is 
WR2 currently and one of the options was to change to a new resort residential zoning type or to move 
toward this overlay option which keeps the underlying zoning intact. This protects the neighborhood 
with zoning regulations regarding noise, requires 24 hour contact information and performance 
standards. The application must have a i 0 acre minimum area, the properties have to be contiguous, imd 
any zone map amendment requested will require 65% signatures of the owners in the involved area. 
There is a registry form required so the City can collect Resort Taxes. Units rented will not exceed 
rental usage in the district. That means you can't create multiple rooms in a home. They increased 
parking requirements from two to three for each unit. Each unit requires a sign-off from the Fire 
Marshall. Currently, if you want a short term rental out in the donut there. are no safety requirements. 
Each unit shall have a State of Montana license and be subject to annual inspections. There is no 
signage allowed for the rentals and they must consent to an inspection by City staff. In existing resort 
residential zones, and even outside those zones, there are many illegal rentals occurring and there is not 
a way to prove it. A provision was added that said advertising in zones where it is not allowed and is 
not compliant is considered a violation of the zoning code. 

At the Planning Board meeting several of Chelmo's neighbors spoke in opposition. Director 
Taylor pointed out that this doesn't apply just to this neighborhood; the question is whether this is 
beneficial to the City as a whole. It is a difficult proc.ess to get all the neighbors to agree and then come 
to the Planning Board and Council. One of the other provisions requires an administrative CUP where 
the neighbors would be notified again and that would provide another public. hearing opportunity. He 
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said the Planning Board had two public hearings and ultimately recommended denial. Councilor Friel 
asked and Director Taylor said the Planning Board voted to deny the revised draft. Director Taylor said 
the Planning Board may have felt that the people were avgiding the standard process. One additional 
requirement, in case of problems, requires a local contact phone number for assistance twenty four hours 
per day. Properties shall also provide trash collections services and applicants shall note that problems 
can result in revocation of the CUP. 

Eric Mulcahy, Sands Surveying, representing Courtland Chelmo, said they agree with the 
proposed changes by staff. He said creating a new overlay is a collaborative process between their 
office and City staff. He said that before any short term rental can be allowed there would have to be 
three public processes. The first is this step to create a classification in the zoning text to say there can 
be this type of overlay. The second step is applying the overlay to a specific area that is at least 10 acres 
in size with a signed petition from 65% of the owners within the neighborhood. Then the neighbors are 
all notified and there are public bearings before the Planning Board and City Council. If those two 
entities agree then the zone change for that district is allowed, but then individual businesses have to 
apply for a CUP. This requires an administrative CUP and fulfillment of all the requirements. 
Immediate neighbors are then notified and staff goes through their administrative process. If there are 
concerns that can't be addressed, then it goes through the traditional CUP process. This gives many 
opportunities to address the concerns of neighbors. The levels of review are trying to address the 
compatibility concerns of some of the neighbors. He said Bed and Breakfasts were added in the 1980's 
and there were concerns that it would become an issue for neighbors, but they have proved to be 
compatible. He reminded them that if someone is violating the conditions of the CUP the City has the 
ability to revoke the CUP and the unit reverts to its previous use . 

Courtland Chelmo, applicant, thanked Director Taylor, Planner Compton-Ring for their help. 

Councilor Muhlfeld asked about the GIS exhibit map which shows the areas eligible for short 
term rentals. Eric Mulcahy said Director Taylor created that map. They looked at 10 acre districts that 
are adjacent to amenities like skiing, Whitefish Lake and Big Mountain. Councilor Muhlfeld asked if it 
should also include proximity to downtown and Eric Mulcahy said one of the Planning Board members 
brought that up, too. Councilor Muhlfeld asked if the map was a work in process or if the boundaries 
from the map were permanent. Mulcahy said the map gives examples of where they could occur, but it 
doesn't limit them. He said it would be sorted out by neighborhoods who wanted to do their work with 
the Planning staff. Director Taylor said the intent talks about where they should be located and they are 
intended to be adjacent to ski areas, the golf course or Whitefish Lake or any residential areas north of 
the tracks. Councilor Muhlfeld asked why areas along Kalispell, Columbia and Somers Avenue aren't 
included and Colorado and Texas Avenue are included. Director Taylor said most people feel the 
traditional areas close to the High School aren't appropriate, but the resort areas north of the tracks may 
be. Councilor Kahle asked what problem they are trying to solve. He said there is a zone change 
process and if a property owner wants to change their zoning there is a process that works. He 
understands that this applicant would like to change his neighborhood and he'd like to know where it is. 
Director Taylor said the only zones that allow overnight residential are zoned Resort Residential. The 
current zoning is WR2 and to go RR would allow four-plexes as a use by right and that is a drastic 
change for a WR2 zone. A four family zone change causes a problem with density. With this process, 
however, the underlying zoning remains intact. Director Taylor said this applicant's land is over on 
Texas Avenue. It is two subdivisions that haven't been built out. He said Mr. Chelmo surveyed most of 
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his neighboring property owners and was able to get a 1 0 acre area where the neighbors agree to 
participate. 

Mayor Jenson opened the public hearing. 

Dorma Emerson lives in Wildwood Condominiums, and is president of the Homeowner's 
Association. She said they rented their condos for 25 years and then found out they weren't zoned for it. 
The homeowners would like to zone it to rent their units weekly, but there are 3 lots for sale between 
their property and Whitefish Lake Lodge. This option sounds good because it won ' t create higher 
density between them and Whitefish Lake Lodge. She said most of their rentals were families and it 
worked well. Their problem is finding 10 acres with property owners interested in being involved. 

Jill Evans, 506 Texas Avenue, said she and her husband, John Owen, live in Mr. Chelmo 's 
neighborhood. She said there was an attempt to change the zoning to resort residential and the 
neighbors were not happy because it is a residential neighborhood. With the 10 acre overlay they are 
covering undeveloped land around them and with two owners who own large tracts as neighbors, she 
and her husband will have no voice. She said there are 1400-1500 nightly rentals in Whitefish and there 
has been no study that proves there is a need for more. She said staff wants to stop illegal usage of 
rentals and that is a separate issue. She asked them to leave this area on Texas A venue as a residential 
area. 

Tim Salt, 533 Texas Avenue, said his comments address the process and not the neighborhood. 
He said he submitted a letter to the Planning Board and he wanted to review a few points. He said the 
Planning Board voted against this because no need was established and there is already a process in 
place to handle changes in zoning. He said the question was raised on why Texas and Colorado were 
included when they're not close to the amenities and the obvious reason is the applicant. The majority 
of the properties are undeveloped that are currently available and that would indicate a lack of need. 
The staff report acknowledges the impact on property owners in the neighborhood. The neighbors need 
to have a voice, but they also need to consider the needs and values of the community as a whole. This 
places the needs of the speculator over the needs of the individuals who already live in the 
neighborhood. Circumventing the zone process threatens those rights and values. There is a process for 
allowing short term rentals. If there are violations they should address it. He urged them to deny it. 

Jeff Rapier, 719 Kalispell Avenue, thanked staff for working hard on this project. He said 
overlay districts have been applied in the past and they work well. He said not everything in a 
neighborhood changes when an overlay is added. He said the real question is a density question and 
density is what impacts neighborhoods. This protects the density of the neighborhood, so it makes 
sense. He encouraged them to take a look at the overlay and see if it complies with other overlays and 
then go ahead and approve it. 

Joe Faulk, 300 Bay Point Lane, suggested that they use caution when they start to mix residential 
neighborhoods with nightly rentals. He said it is hard to police short term rentals. He said he has 
condominiums on the lake and his summer time rentals are a little over 50%. Whitefish doesn't have a 
problem with rentals right now. They need more visitors than renters . 
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Sue Aim Grogan, on behalf of the Housing Authority, is opposed to an overlay in the single 
family neighborhoods. She urged them to use caution in the evaluation of this overlay. 

Rebecca Norton, 530 Scott Avenue, said she is not in favor of this. She thinks it is important to 
plan for things. She loves living in a residential area where she gets to know her neighbors. If they 
allow someone to buy up a 10 acre parcel and impose something on the neighbors she doesn't think that 
is appropriate planning. She thinks the protections are good ideas and she wondered if they could be 
brought into the Resort Residential zoning. She agreed that the illegal rental enforcement issue needs to 
be addressed in another way. 

Ian Collins, 898 Blue Heron Drive, said Rebecca Norton brought up the importance of planning 
and they do have a Growth Policy and this flies in the face of a lot of issues in the Growth Policy. He is 
surprised that something that seems out of step with the vision of the Growth Policy could absorb this 
amount of staff resource and time. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said she thinks this is inappropriate. Whitefish is unique 
and has traditional neighborhoods. Overnight rentals are not appropriate mixed with residentials. Some 
communities have discovered the impact of mixing it up and it guts the neighborhoods. 

Chris Schustrom, 504 Spokane A venue, spoke against the proposal. He said when people buy 
property they should have the responsibility to perform due diligence and know what zoning exists and 
abide by it. He said he drove by this property and it is pretty wide open with large lots. He is surprised 
City staff spent so much time on this when zoning already states that this is not appropriate here . 
Zoning is in place for a reason. He said a zoning compliance permit would be a good way to address 
this issue. He said there were approximately 11 bed and breakfasts initially in Whitefish and they failed 
because they were in inappropriate neighborhoods. He urged them to oppose this. 

John Glader, on Colorado Drive, said he sees what happens to the type of zoning in Crestwood. 
In the residential neighborhood there are issues because renters want to party. He bought the property so 
he could do nightly rentals and paid the extra premium for the zoning. He would feel cheated if they 
allowed subdivisions with nightly rentals. He said if there is a rental need they could zone for more 
hotels. He said he has problems renting his for more than two months in the summer. 

Mayor Jenson closed the public hearing. 

Councilor Friel reminded people to run for Council. He recommended caution on this issue, too. 
He supports neighborhood integrity. He has gained a measure of comfort from the safeguards 
recommended by staff. He said it ·doesn't increase the density, which makes it okay with him. 
Councilor Hyatt said he thinks they're looking at two issues-enforcement and need. There doesn't 
seem to be a perception of need. They are looking at a landowner or two that control 65% of some 
property. He lives on Somers Avenue and he has seen multiple homes go from two rentals to five 
rentals and it changes the neighborhood character. He is opposed to it. Councilor Askew said someone 
mentioned an overlay was established for casinos. If they're going to establish an overlay for this the 
City needs to study it. They owe it to the people who bought residential property and expected it to be 
protected. This is something that would create unintended consequences if one or two property owners 
control 10 acres. He can't vote for this. 
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Mayor Jenson said one of the last comments he heard stuck with him. He has worked with 
developments and people pay a healthy fee to have the right to own residential property with the right 
for nightly rentals. Councilor Muhlfeld said he lived on Somers A venue and it was owner occupied 
originally. He said when it went to monthly rentals there were issues that changed the neighborhood. 
He said they are adding a lot of bureaucratic layering and he doesn't think the.y can handle the 
enforcement as a City. 

Councilor Muhlfeld offered a motion, seconded by Councilor Kahle, to deny the proposed 
ordinance; an Ordinance for a zoning text amendment to add a new section to Special Provisions, 
Chapter 11-3, Short Term Rental Overlay Zone to allow the future creation of overlay zones 
wherein residential nightly/weekly rentals of less than 30 days could be pe.rmitted in areas of 10 
acres or more following a zoning map amendment process, adopting the staff report as findings of 
fact. 

Councilor Muhlf~ld acknowledged the thought and effort the applicant and team worked on to 
craft this proposal. Councilor Kahle said there are certain circumstances where nightly rentals are 
appropriate, and Wildwood Condominiums should be allowed. They need to look at that on a case by 
case basis. He doesn't think this proposal is the plan they want to follow. 

The motion passed 4-1 with Councilor Friel voting in opposition. 

Mayor Jenson called a 10 minute recess at 8:45p.m . 

6d. Design elements and cost issues of 2nd StreetffiGER Grant project (p. 107) 

Public Works Director Wilson reported on the final design for the Highway 93 12"d Street 
Reconstruction (TIGER) Project. He said Karin Hilding was the project manager on this item. He 
reviewed the items on which they'd like input from the Council: suggestions they've received from 
Heart of Whitefish, budget considerations, an email from George Crandall and the need for a special 
meeting to keep this moving forward for construction. He said the design downtown has counted on a 
lot of trees but that design has been somewhat limited because of the number of canopies. Staff believes 
the City Hall site will be redeveloped and they think they should set the stage for trees in the future, but 
not place them now. Removing the canopy has some cost involved and they think it would cost 
$10,000-$15,000 along with refacing the building and again, staff thinks this should wait. Regarding 
budget considerations the estimates costs exceed the grant funds by $283,000. He said this is based on 
only 30-40% completion of the project and it has a 10% contingency. Within the $283,000 there is 
$85,000 attributable to sewer work that is problematic for the future development of the project. A 
sewer currently runs under City Hall and by extending it further down to Lupfer Avenue they can avoid 
that problem during future development. They would need to use local funds for that. Then, regarding 
the street furniture, it is an item made in Canada and the grant has to be used for Made in America 
products. When they looked at reducing costs they also looked at keeping their construction on 
schedule. MDT has been flexible and cooperative on this but they need time to review it and get it out 
to bid. Staff wants to get direction from the Council. They are asking whether they set the above 
mentioned items up as bid alternates. They talked to the consultants and there may be potential for 
modest reductions there. For design elements there are roadway issues deletions in the packet 
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recommended by the engineer. Staff didn't agree with all the suggestions of which some were to refine 
signing costs estimates, change the street section design, and change how they patch the sewer line down 
to Lupfer Avenue; all of which could amount to $43,777 in savings. Concrete sidewalks are $49,200, 
decorative lighting is $20,000, and the green traffic signal poles are. $32,400. Everything else is 
aesthetically intended to match the rest of the downtown project. Landscaping could be delayed until 
later, but it is going to be a $25,275 expense to install tree grates and plant trees later. They could put 
those in as an alternate bid. To pay for those the funding sources outside the grant funds include the TIF 
which would be appropriate for the sewer work and the Resort Tax Fund which is intended for 
infrastructure. He is hoping part of the difference can be absorbed when they receive the actual bids. 

Director Wilson said he had a conversation with George Crandall and had an email to share with 
them. He said WGM met with the Heart of Whitefish (HOW) last week and addressed some of their 
concerns. He said George Crandall has strong feelings that the intersection designs on Baker Street and 
Spokane A venue and Second Street are a great mistake. Crandall said those two intersections are hostile 
to pedestrians because it increases the distance pedestrians have to walk. They need to modify the 
radius' to improve truck turns, but combined with ADA standards it sets the sidewalks back and it will 
make the intersection unsafe. He has seen other towns do this and then have to add rails to keep the 
public from flowing straight across. Director Wilson said if they can't move forward tonight he would 
want to come back with whatever information they need so he could have a decision in two weeks so 
they can start in September. In talking to the engineer he feels he has worked throughout the project to 
accommodate pedestrians. He said the traffic engineer said the left turning lane crowds the intersection 
already. Director Wilson said they might need a special meeting in August to allow for final Council 
approval . 

Councilor Askew asked and Karin Hilding, project manager, explained the drawing. She said on 
Baker Avenue you'll have to go around the corner a bit to get on the sidewalk. The HOW raised 
concerns and the engineer moved the crossings closer to the corner, but there are limitations due to ADA 
ramp requirements. It is a balancing act because they need approval from MDT, too. MDT allowed 
them to keep a couple of parking spaces; the removal of most of them reduces the stacking length for the 
turning lane. She said the left turn lane forces those coming from a perpendicular direction to make a 
tighter turn. She said on Spokane A venue the radius stays the same, but they are putting in handicap 
ramps. Councilor Kahle asked if there are urban design standards the City follows for these types of 
intersections. Karin Hilding said there are standards for truck turning. The engineers model the sizes of · 
the trucks and it has to accommodate their turning radius. There is some flexibility with MDT on this 
and the project engineer has been very responsive in this process. Director Wilson said they accepted a 
smaller truck for a design vehicle at Baker A venue, but MDT insisted on the full size 18 wheeler on 
Spokane A venue. 

Councilor Kahle said if you're going east on Second Street there is a left lane that is also a thru 
lane. Karin Hilding said it is a priority to get the highway traffic out of there, so that is why th~re is a 
left turn lane. Director Wilson said they want the right turn motion to be as free as possible. Councilor 
Askew asked and Karin Hilding said the light blue lines don't show areas of taking. Councilor Askew 
asked and Karin Hilding said the curb is staying in the same location. Mayor Jenson asked and Karin 
Hilding said that near the Green Tea House they were requesting that they protect the parking spaces. 
She said there was a bulb out planned by the alley and the only way to protect the parking was to move 
the curb bulb out to allow for another compact parking place. Mayor Jenson asked why there'd be a 
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bulb out anyway. Director Wilson said the idea was that you couldn' t park any closer to the Baker 
intersection because of the left twn lane. He said ever since the EIS was accepted there was no parking 
on that section. The bulb out protects the parking space. Councilor Muhlfeld asked if they were losing 
all of the parking in front of City Hall and Hilding said they would . Parking is being retained on the half 
blocks closest to Central A venue. That was basically shown in the Downtown Master Plan. The police 
parking on the west side of City Hall will become public parking. The other parking impact is on 
Spokane A venue. Two spaces by the school will be lost. Councilor Muhlfeld asked if there would be 
no net parking spaces lost and Karin Hilding said she didn't have that map with her but could get it to 
them. Mayor Jenson said some parking is lost because of required setbacks from alleys and 
intersections. He said the City doesn't get to make the decisions on how close people get to park near 
comers- there are Federal standards they have to comply with. Councilor Muhlfeld asked and Hilding 
said the turning radius on Spokane will remain the same, but the turn on Baker A venue will be wider. 
Councilor Hyatt asked and Hilding said the crosswalk widths are the same on Baker A venue and 
Spokane A venue. 

Mayor Jenson opened the public hearing. 

Rebecca Norton, 530 Scott A venue, said she is pleased with how downtown Wltitefish looks. 
She said if they could afford it, it would be nice to get the designers involved with these intersection 
decisions. She said she thinks people will figure out the crosswalks. 

Ian Collins, 898 Blue Heron Drive, said he appreciates the inclusion the City has provided for the 
HOW. He said this has been fast-tracked. The other projects have had ad hoc groups that met 17 times. · · 
He said some of the HOW people have stayed involved throughout all these projects and they appreciate 
having their interests considered. He said the City received a TIGER grant that helped with 
improvements and they were very fortunate. They got that money because the City had a plan. The 
goals and Master Plan are vital to the project Through the public meetings and HOWs meetings with 
staff people have expressed their concerns about Baker and Spokane intersections. He said at the latest 
public meeting it became apparent there were no turning arrows at the Baker and Second intersection. 
The people said it was a need and the engineer appreciated the input. It is important that the community 
keep asserting what they need. The MDT's primary concern is flow and they're focusing on the 18 
wheelers. The other 99% is what the community lives with. He said there are sections of sidewalk that 
are being narrowed. He said this is a temporary solution in the larger thought process of eventually 
having the couplet along Baker Avenue. To lose the pedestrian scale at Spokane Avenue when it might 
not handle 18 wheelers later is a problem for him. He looked at the costs. He said there was $30,000 in 
acquisitions and he questioned whether cost was necessary when George Crandall said the road doesn't 
need to be wider. There was $55,500 to replace sidewalks at American Bank and Director Wilson said 
that is no longer included. Ian Collins said he would be supp01tive of trying to include George Crandall 
in the dialogue. He said he would also like them to keep the benches and other items the same as the 
rest of downtown. 

Chris Schustrom, 504 Spokane Avenue, spoke to the possible cost issues. He believes that TIF 
money would be appropriate to purchase lighting for this project since the City has approved similar 
funds for lighting out Highway 93 West. He said this de.sign has 3 lanes and they need to look at lane 
widths. He said the lane width is 21 feet wide and the lanes on Highway 93 are only 11 feet wide. He 

11 



• 
WHITEFISH CITY COUNCIL MINUTES 

April 4, 2011 

said less than 1% of the traffic through town is 18 wheelers. He offered kudos to MDT and the engineer 
for working with the public on this project. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said she brought them the project page from the TIGER 
grant. She read the highlights from the page. The project will revitalize existing infrastructure and is 
part of long term growth in downtown Whitefish. She said every parking space that is protected 
downtown is wm1h $250,000 retail dollars downtown. She said it is important to keep all areas 
pedestrian friendly to expand retail. She said she also brought Director LaHood's blog for the 
Councilors to read. She said she went to the Spokane Avenue intersection at 3:30p.m. today. There 
were 903 cars, 57 pedestrians, 15 bikes, and 3 big trucks all going east on Second Street and taking a 
right on Spokane A venue. 

Marilyn Nelson, 565 Blanchard Lake Road, thanked the engineers for their help and for 
including HOW in the process. She said they lost their left hand turn for the pedestrian friendly 
intersection on Central A venue and Second Street because they believe in the need for making the 
experience positive for pedestrians. She hoped they'd find a way to work with George Crandall in spite 
of their time. constraints. 

Ron Brunk, 130 Fourth Street, thanked Karin Hilding and Jolm Wilson for working to save 
parking spaces on East 2nd Street. He said the Baker Street comer is an issue. He would like to see a 
compromise on the road width. He said they need to look at the difference between the existing curbs 
and the proposed curb locations. 

• Mayor Jenson closed the public hearing. 

• 

Mayor Jenson asked how willing MDT is to go further, especially about the width of the drive 
lane. He said there are 21 foot lanes in the middle of town where the speed is only 25 mph. Karin 
Hilding said the wider lanes are required for turning. She said the narrower sidewalk on Spokane 
A venue was being addressed by the engineer and MDT. Mayor Jenson said trucks have no problem at 
that intersection today. He asked and Karin Hilding said she would ask them to look at the widths. 
Mayor Jenson said they've made a commitment to lighting out to Karrow A venue and he thinks they 
need to commit to it for this part of the project. He said the City's awning may eventually need to come 
down, but he thinks it is something they can do in the future. He thinks they can provide for planting the 
trees in the future and make a decision on City Hall in the near future. Councilor Askew said this is still 
an engineer's estimate. He understands the desire to bring in George Crandall to see if they can 
compromise, but if they bring him in it could extend everything for six months. He said things are 
getting better, but you get your best bids when people need work. They are also dealing with the MDT 
and that is difficult. If they wait long enough they might lose out on the project. Mayor Jenson said 
Director Wilson wan~ed George Crandall back within two weeks so it wouldn't be a long process. 

Councilor Friel said it wasn't clear how much more compromise MDT would make. He 
expressed his commitment to make the pedestrians a priority because they are the o.nes who spend the 
money, not the trucks going by. He would like to see Director Wilson set up bid alternatives. He would 
like to see them keep as many Master Plan design elements as possible. He asked and Director Wilson 
said the 10% contingency is the only funding source for the design elements. Councilor Hyatt said they 
can't use money for the furniture from the grant. He asked if the HOW would fund the furniture, but 
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HOW said they don't have that kind of money. Mayor Jenson said he agreed that they need to move the 
sewer line out from under the City Hall with TIF funds regardless whether they move or sell City Hall. 
The rest of the Council agreed. Councilor Kahle asked if the Council could agree to spend TIF funds on 
the decorative lighting if neeessary. Mayor Jenson said they can wait until they see where the budget 
ends. Manager Steams said they are going out to bid with all of these items and at that point is when 
they' ll have to make their decision. Staff will go forward with the decisions the Cotmcil has made 
tonight. 

Director Wilson asked for direction on the canopy and the Couneil agreed with Mayor Jenson. 
Regarding Crandall and Arambulla, the HOW said they would help with the cost to bring George 
Crandall in. Councilor Kahle said the intersection needs to be safe for vehicles, pedestrians and large 
trucks. He said he has had to back up on Second Street while heading east to allow logging trucks to 
turn west off of Spokane A venue. He asked if the engineers could address these issues first before 
bringing in Crandall and Arambulla. Director Wilson said they will have opposing views, but Crandall 
·and Arambulla has authority from their experiences in other towns. Mayor Jenson asked if George 
Crandall, the engineer and MDT were in the same room could the three entities come up with a 
reasonable solution. Director Wilson said there will still be gray areas, but they'll know they've done all 
they can. The Mayor said the City and the Heart of Whitefish have said they'd each pay half for getting 
George Crandall there. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to authorize up to 
$2000 to share the cost of bringing in George Crandall. The motion passed unanimously . 

Director Wilson asked and the Council agreed to a special meeting August 22,2011. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

7a. Resolution No. 11-21; A Resolution authorizing the process to develop the Depot Park 
Master Plan and approving an agreement with Bruce Boody Landscape Architect, Inc., 
for planning design services for the Depot Park Master Plan (p. 117) 

Parks and Recreation Director Cozad reported that this resolution will allow the City to develop 
a Master Plan for Depot Park that would incorporate appropriate infrastructure to accommodate the 
demands of intense use, but to also preserve open green space for the casual visit and provide a 
wonderful image to those who arrive to Whitefish by train. The financial requirement for the 
development of the Depot Park Master shall be a "not to exceed" contract for the amount of$53,530 and 
will be allocated from TIF funds. This is the same financial resource that was utilized for the purchase of 
the Depot Park property. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to adopt Resolution No. 
11-21; A Resolution authorizing the process to develop the Depot Park Master Plan and approving 
a,n agreement with Bruce Boody Landscape Architect, Inc., for planning design services for the 
Depot Park Master Plan. 

Councilor Muhlfeld asked and Director Cozad said there were two applicants and the rates were 
comparable. Councilor Askew asked and Director Coza? said thi~ plan incorporates bathrooms. 
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COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

8a. Ordinance No. 11-05; An Ordinance adopting an amendment to the Special Provisions 
Chapter to provide for a Zoning Compliance Permit and process for new commercial 
uses and additions (1 51 reading) (p. 133) 

Director Taylor said the Council postponed this at the last meeting. This would establish 
mandatory zoning compliance permits for commercial properties. 

Councilor Hyatt offered a motion, seconded by Councilor Friel, to adopt Ordinance No. 11-
04; An Ordinance adopting an amendment to the Special Provisions Chapter to provide for a 
Zoning Compliance Permit and process for new commercial uses and additions (151 reading). 

Councilor Hyatt said he believes it is in the City's interest to adopt this and work with the 
County as they go forward. 

The motion passed unanimously. 

8b. Discussion of possibility of applying for a Community Development Block Grant for a 
Hwy 93 South Corridor Study (p. 170) 

Director Taylor said at the meeting of March 21, the Council during their comment period 
suggested staff look into applying for the 2011 Community Development Block Grant planning grant 
through the Montana Department of Commerce for a corridor plan for Highway 93 South. The grant 
could provide up to $20,000 toward planning for the. corridor study, as long as the City can provide a 
50% cash match. Private developer T Baur has pledged $10,000 toward a corridor plan, which would 
provide enough for the match. There are a couple of issues that staff is looking into. 

Director Taylor said communities that have currently open CDBG Housing and Public Facilities 
planning grants appear to be disqualified from applying for a new grant until their current planning 
project is completed and closed out. The Whitefish Housing Authority/City of Whitefish currently has a 
2010 CDBG planning grant open. He said there is another grant from the Orton Family Foundation and 
he will look into that grant in mid April. There are Department of Transportation Grants he will look at, 
too. Mayor Jenson said he received a letter and $5,000 for T Baur as his contribution to the Corridor 
Study when they figure out how they will move forward. Councilor Askew thanked everyone for 
continuing to work on this. 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

• 
9a. Award construction contract for Wastewater Improvements Project - 1&1 contingent 

upon approval of project and financing by State of Montana (p. 172) 
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Director Wilson reported that the Public Works Department has published an advertisement for bids 
on the I&I Reduction Phase of the Whitefish Wastewater System Improvements Project. Two bids were 
received and both were under the engineer's estimate. He recommend awarding a construction contract be 
awarded to LHC, Inc. of Kalispell in an amount not to exceed $870,423. This is an important project 
relating to inflow and infiltration of clear water into the sewage collection system. 

Councilor Muhlfeld offered a motion, seconde~ by Councilor Kahle, to award a 
construction contract for the I&I Reduction Phase of the Whitefish Wastewater System 
Improvements Project to LHC, Inc. in an amount not to exceed $870,423. 

Councilor Friel said it is important for the public to know that the bid came in $240,000 less than 
the engineer's estimate. 

The motion passed unanimously. 

10. COMMUNICATIONS FROM CITY MANAGER 

• 

• 

lOa. Written report enc.losed with the packet. Questions from Mayor or Council? (p. 174) 

Councilor Kahle asked about the mussels issue on boats in Whitefish Lake. He said signage is 
good, but he wondered if City Park employees could look for invasive species when they sell boat 
pennits. CoWlcilor Muhlfeld suggested they reach out to Jolm Walksmith from FWP who is in charge of 
invasive spe·cies to train the employees . 

lOb. Other items arising between March 30th and April 4th 

Manager Stearns said April 18th they will address the WB2 zone mediation issue. 

lOc. Resolution No. 11-20; A Resolution Relating To $886,000 Sewer System Revenue 
Bonds (DNRC Water Pollution Control State Revolving Loan Program), consisting of 
$160,000 Subordinate Lien Taxable Series 2011A Bond, $340,000 Series 2011B Bond, 
And $386,000 Series 2011C Bond; Authorizing: The Issuance And Fixing The Terms And 
Conditions Thereof (p. 179) 

Finance Director Knapp said over half the money for this is grants. They raised their ~ates last 
year so they meet the net revenue requirements. He needs a resolution to approve the bond. 

Councilor Askew offered a motion, seconded by Councilor Friel, to adopt Resolution No. 
11-20; A Resolution Rela.ting To $886,000 Sewer System Revenue Bonds (DNRC Water Pollution 
Control State Revolving Loan Program), consisting of $160,000 Subordinate Lien Taxable Series 
2011A Bond, $340,000 Series 2011B Bond, And $386,000 Series 2011C Bond; Authorizing The 
Issuance And Fixing The Terms And Conditions Thereof. The motio~ passed unanimously. 

lOd. Resolution No. 11-20; A Resolution adopting a portion of state law allowing the City of 
Whitefish to purcha.se items under a "sole source" method, solely for the acquisition of 
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a Motorola MCC 7500 trunked radio console for trunked radio access redundancy for 
the City's new Emergency Services Center (p. 252) 

Manager Steams reported that this is the type of equipment the City EMS needs to match the 
equipment at the Flathead County Consolidated 911 so the system is redundant. In the report, Assistant 
ChiefFerda said ifthey allow sole source purchasing the equipment can be purchased directly for a cost 
not to exceed $75,119.00 from funds left over after constructing the ESC. 

Councilor Kahle said on page 257 it said the item had to be purchased by March 31, 2011 and 
Manager Stearns said he believes Assistant ChiefFerda got the timeline extended. 

Councilor Askew offered a motion, seconded by Councilor Friel, to adopt Resolution No. 
11-22; A Resolution adopting a portion of state law allowing the City of Whitefish to purchase 
items under a "sole source" me.thod, solely for the acquisition of a Motorola MCC 7500 trunked 
radio console for trunked radio access redundancy for the City's new Emergency Services Center. 
The motion passed unanimously. 

lOe. FY12 Budget- preview o·f major issue.s (p. 263) 

Manager Stearns gave an annual preview of the budget. They plan to have the budget to the 
Council in early May after meeting with them individually or in pairs in April to address their concerns. 
He said in the long term he focuses on the fact that 2020 is the end of the tax increment district. He said 
the General Fund valuation would grow by 25% at that point. It will take continued advanced financial 
planning to hold us up until 2020 and then the fund will increase by 25%. Two years beyond that, in 
2022 they can annex the base of Whitefish Mountain Resort if they choose to and that would increase 
the tax base. They would have to do advance planning to decide if they even want to do that. He is 
concerned about the financial conditions for the next eight years. In this year's budget they are 
estimating that tax base will only grow by 0.8%. This is conservative because they aren't sure what the 
legislature will do or what will happen with property tax challenges. On page 263 of the packet he 
reviewed some of the major impacts, both good and bad. He said the Resort Tax resurgence will 
provide $99,500 relief in the current year, plus growth for next year. That will keep the property tax 
levy down and allow the City to use the money for ongoing expenditures. If building activity picked up 
they'd have to transfer less. There are significant building projects on the horizon. Detrimental impacts 
include less property growth, the SAFER grant continues to decrease, and the issue of 27 payrolls this 
year. He said some places pay twice per month or set up a reserve. That cost is basically offset by the 
resort tax increases this year. The legislature may not fund the business equipment tax. The COLA for 
contracts are an issue. If the main revenue is growing 0.8% but the main expenditure grows 2% per year 
for steps up to 5.3%, something has to be done. On page 264 he reviewed expenditure reduction options 
and revenue increase options. He said he has been pressing to look at ambulance revenues because it is 
an issue. They could go to the voters for a resort tax increase for emergency services and that makes 
sense due to the number of visitors. They could go to voters with an option to increase property tax 
versus reduction or elimination of services. 

Councilor Kahle said if they increase Resort Taxes can they be specific to say it is to keep Fire 
and Police staff. Manager Stearns said he thinks the Council could earmark it and make a case for that. 
Mayor Jenson said the reason the original Resort Tax passed was because it. was for a very specific use. 
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You would need to make the case for another very specific need in order to have it supported. Councilor 
Kahle said that is why he asked. Mayor Jenson said if they reopen it then it reopens the whole thing. 

Finance Director Knapp offered a power point presentation. He said the most important thing is 
the overall cash. In FY06-09 there was over a million. They want to bring cash up to 15% but they 
hope to bring it up to 4.62% in 2011. Realistically, it may be less. Growth has decreased. Total 
property tax and assessments show that over half goes to education. The mills in the City went down 
from 2009 to 2010. Regarding property taxe.s, City streets assessments were decreased and storm water 
assessments were decreased. Next year the City will have more mills because of the library mills. The 
resort tax report estimate is up $99,000. He reviewed prope1ty tax and cash requirements and current 
staffmg. The City has 14 employees per 1 000 people. He said the fina l slides address the preliminary 
changes from FY 11 and variables for next year. 

Councilor Askew asked about the 24/7 mill levy. Manager Steams said the Council directed 
them to split the increase in mills in half and charge the additional 5 last year and go to the full 24 mills 
this year. It can be modified if the Council chooses. Manager Steams said before they got the capital 
equipment requests the total mills were up about 6.2 mills, but now they' Ll have to go back over all of 
that. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lla. Standing budget item -None. 
llb. Standing Item - Legislative Issues 

Attorney VanBuskirk said the legislature passed HB161 that repeals the medical marijuana bill. 
Councilor Askew said there is another bill right behind it in case the Governor doesn't sign this one to 
reduce the number who can carry medical marijuana cards from 35,000 to 1500 to 2000. Attorney 
VanBuskirk said that one was SB 423 and was currently in committee. 

llc. Letter from Peter and Cheri Aronsson regarding trailer on Edgewood Place (p. 266) 

Manager Steams said Councilor Mitchell talked to the owner who said he'd remove it when the 
ground isn't so saturated. Mayor Jenson said he'd like to set a specific date. Manager Stearns asked if 
they wanted it condemned. Mayor Jenson said he didn't want to see it condemned. Councilor 
Muhlfeld asked how the decay ordinance would handle it. He said he drives past it every day and there 
are a lot of kids in the neighborhood and a lot of broken windows and access. Mayor Jenson said he'd 
like action before June. Director Taylor said they could pursue it as a decay item. Mayor Jenson said if 
it isn't handled within a couple of weeks he will pursue it. 

lld. Consideration of the Mayor signing a letter with other Montana Mayors supporting 
. funding for Amtrak (p. 268) 

The Council indicated approval. 

lle. Letter from Heart of Whitefish regarding location offuture City Hall (p. 272) 
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Councilor Askew said the committee that is looking at City Hall is obligated to bring back a lot 
of options and then the Council will make the decision. Councilor Muhlfeld asked and Councilor 
Askew said the Real Estate Committee is looking at this issue. Mayor Jenson thanked Ian Collins for 
his in-depth comments on this issue. 

Councilor Kahle said he'll be gone on the April 18lh. Councilor Hyatt reported that the 
Pedestrian/Bike Path Advisory Committee took an issue to the Park Board regarding the ownership 
conflict between MDOT and Char Rygg over land between the Super 8 Motel and Spokane A venue. 
The Park Board wondered if staff could fmd out the status of that conflict and bring it back to the April 
18lh meeting. Director Cozad said it is a lawsuit and they are trying to find out the status. Manager 
Steams said they got an easement from Char Rygg so he thought it was settled, but staff would look into 
it. 

Mayor Jenson thanked the girls from the school for coming, but he doesn't think there is 
anything the City can do at this point. Director Taylor said a business license has already been granted 
to the Smoke Store. The Mayor said he would be talking to Director Wilson regarding traffic lines on 
Baker. 

12. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11 :30 by majority) 

Mayor Jenson adjourned the meeting at 11 :03 p.m. 

Attest: 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, APRIL 18,2011, 5:30 TO 6:00P.M. 

CALL TO ORDER 

EXECUTIVE SESSION: City Attorney Litigation Update and Strategies to Follow with 
Respect to Litigation pursuant to §2-3-203(4)(a) MCA 

ADJOURNMENT 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, APRIL 18,2011, 6:00 TO 7:00P.M. 

1. Annual session for City Council Goals- Review, edit, add, and set priorities. 

2. Public Comments 

3. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 18, 20 11, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11-05. Resolution numbers start with 11-23. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATIONS 
a) Review of the FY 1 0 Financial Audit- Bob Denning (p. 1) 

4) COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Whitefish Convention and Visitors Bureau - FY12 Marketing Plan and Budget- Review 

and Consideration Council Action after Presentation (attached to packet) 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matter.> that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

a) Minutes from the April 4, 2011 Council regular meeting (p. 17) 
b) Ordinance No. 11-03; An Ordinance adopting zoning text amendments regarding the 

Administrative Conditional Use Permit (2nd Reading) (p. 35) 
c) Ordinance No. 11-04; An Ordinance adopting an amendment to the Special Provisions 

chapter to provide for a Zoning Compliance Permit and process for new commercial uses 
and additions (2"d reading) (p. 61) 

d) Approval of Whitefish Lake Lakeshore Permit Amendment #WLP-1 0-W22-A; for Kevin 
Kindley/Gary Fong to revise deck square footage at 330 Dakota Avenue from 828 sq. ft. 
to 823 sq. ft. and add a 5'X9' Jet Ski port with 11 Conditions (p. 1 00) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 

a) Design elements and cost issues of2nd Street!fiGER Grant project (p. 107) 
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b) Application for a sign variance from Great Northern Brewery to retain and maintain the 
existing Black Star wall sign, two other signs, and blinking neon lights that were repaired 
(p. 114) 

c) Ordinance No. 11-.QS..; An Ordinance Adopting a zoning text amendment to allow 
additional Permitted Uses in the Whitefish Secondary Business District (WB-2) for 
properties along Spokane A venue/Highway 93 South from Sixth Street to the 
Highway 40 intersection (1st Reading) (p. 137) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 192) 
b) Other items arising between April 13th and April 18111 

c) Third Quarter Financial Report (p. 194) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Item - Legislative Issues 
c) Letter from Randolph S. Creech of Rivers Edge Properties, Inc. regarding odors from 

wastewater treatment plant (p. 201) 
d) Letter from Joan Vetter Ehrenberg regarding consideration of an urgency ordinance for a 

temporary moratorium on smoke shops and tattoo parlors (p. 202) 
e) Petition from Whitefish Middle School students against locating a cigarette and tobacco 

shop across the street from the school (p. 203) 
f) Consideration of confirming Mayor 's seven appointments to the Ad Hoc Committee for 

the Railway District (p. 21 1) 
g) Consideration of setting May 9 and May 23 as special work sessions of the City Council 

on the FY12 budget (p. 2 12) · 

1 0) ADJOURNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless extended to 11 :30 by majority) 
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THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 18, 2011, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers st.alt with 11-05. Resolution numbers start with 11-23. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATIONS 
a) Review of the FYI 0 Financial Audit- Bob Denning (p. 1) 

• 4) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for U\e public to cGmment on items 

• 

that are either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments. but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Whitefish Convention and Visitors Bureau - FY12 Marketing Plan and Budget- Review 

and Consideration Council Action after Presentation (attached to packet) 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require Lhc Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the April4, 201 1 Council regular meeting (p. 17) 
b) Ordinance No. 11 -03; An Ordinance adopting zoning text am~n regarding the (I ( 

Administrative Conditional Use Pennit (2"d R.eading) (p. 3Q (. t,. 1 . \..fb- 1 t_p.V C 
c) Ordinance No. 11-04; An Ordinance for a zoning ~dment to atl~ a new sectiOn 

to Special Provisions, Chapter 11-3, Short Tei])--Rental Overlay Zone to allow the future 
creation of overlay zones wherein residentirunightly/weekly rentals of less than 30 days 
could be permitted in areas of 10 acres"'r more following a zoning map amendment 
process (2nd Reading) (p. 61) / · 

d) Approval of Whitefish Lake Lakeshore Permit Amendment #WLP-1 0-W22-A; for Kevin 
Kindley/Gary Fong to revise deck square footage at 330 Dakota Avenue from 828 sq. ft . 
to 823 sq. ft. and add a 5'X9' Jet Ski port with 11 Conditions (p. 1 00) 
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7) PUBLiC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 
a) Design clements and cost issues of2nd StreetffiGER Grant project (p. 107) 
b) Appl ication for a sign variance from Great Northern Brewery to retain and maintain the 

existing Black Star wall sign, two other signs, and blinking neon lights that were repaired 
(p. 11 4) 

· c) Ordinance No. 11-_~ An Ordinance Adopting a zoning text an1endment to allow 
additional Permitted Uses in the Whitefish Secondary Business District (WB-2) for 
prope1ties along Spokane Avenue/Highway 93 South from Sixth Street to the 
Highway 40 intersection (1 51 Reading) (p. 137) 

8) COMMUNICA TlONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 192) 
b) Other items arising between Aprill31h and Aprill81h 
c) Third Quarter Financial Rep01t (p. · 194) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Item - Legislative Issues 
c) Letter from Randolph S. Creech of Rivers Edge Properties, Inc. regarding odors from 

wastewater treatment plant (p. 20 I) 
d) Letter from Joan Vetter Ehrenberg regarding consideration of an urgency ordinance for a 

temporary moratorium on smoke shops and tattoo parlors (p. 202) 
e) Petition from Whitefish Middle School students against locating a cigarette and tobacco 

shop across the street from the school (p. 203) 
f) Consideration of confirming Mayor's seven appointments to the Ad Hoc Committee for 

the Railway District (p. 211 ) 
g) Consideration of setting May 9 and May 23 as special work sessions of the City Council 

on the FY12 budget (p. 212) 

1 0) ADJOURNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless extended 10 II :30 by majori ty) 
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April 13, 2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, April18, 2011 City Council Agenda Report 

There will be a work session on Monday beginning at 5:30 p.m. with a quarterly executive 
session to discuss the status oflitigation and litigation strategies and at 6:00p.m. to review 
and revise City Council goals for FY12 and beyond. As we are starting before 6:00p.m., 
there will be food provided. 

The regular Council meeting will begin at 7:10p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the· April4, 2011 Council regular meeting (p. 17) 
b) Ordinance No. 11-03; An Ordinance adopting zoning text amendments regarding the 

Administrative Conditional Use Permit (2nd Reading) (p. 35) 
c) Ordinance No. 11-04; An Ordinance for a zoning text amendment to add a new 

section to Special Provisions, Chapter 11-3, Short Term Rental Overlay Zone to allow 
the future creation of overlay zones wherein residential nightly/weekly rentals of less 
than 30 days could be permitted in areas of 10 acres or more following a zoning map 
amendment process (2nd Reading) (p. 61) 

d) Approval of Whitefish Lake Lakeshore Permit Amendment #WLP-1 0-W22-A; for 
Kevin Kind ley/Gary Fong to revise deck square footage at 3 3 0 Dakota A venue from 
828 sq. ft. to 823 sq. ft. and add a 5'X9' Jet Ski port with 11 Conditions (p. 100) 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda. 

Item a is an administrative matter, items b and c are legislative matters, and 
item d is a quasi-judicial matter . 
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PUBLIC HEARINGS (Items ·will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant"s land use presentations) 

a) Design elements and cost issues of2"d Street/TIGER Grant project (p. 107) 

After the public hearing at the last City Council meeting, the City Council agreed to 
fund 50% of a visit from George Crandall and Don Arambula up to $2,000.00 for 
additional consultation on the Downtown Master Plan design elements and their 
integration into the 2"d Street reconstruction design for the TIGER grant. That 
meeting will be Thursday, April 14th from 8:00a.m. to 1:00 p.m., so Public Works 
Director John Wilson will report on that meeting at the City Council meeting on 
Monday. I placed the staff report from the April 4th meeting in the packet for 
background information. 

RECOMME DATION: Staff respectfully recommends the City Council provide staff 
with direction on design considerations as John Wilson, Public Works Director requests 
and as may be presented at the public hearing. 

This item is an administrative matter. 

b) Application for a sign variance from Great Northern Brewery to retain and maintain 
the existing Black Star wall sign, two other signs, and blinking neon lights that were 
repaired (p. 114) 

From Senior Planner Wendy Compton Ring's staff report: 
(a full staff rep011 is in the packet) 

The Whitef1sh City Council granted approval of a conditional use permit to McKenzie 
River Corporation in 1994 to construct a microbrewery. As part of the application 
submittals, the applicant included proposed building elevations and a ·Black Star' sign 
was shown on the north elevation of the building. No other signage was shown on the 
elevations. It was pointed out in the staff report that the size of the proposed sign 
exceeded that which was allowed by the sign code at the time. The Council conditioned 
the project to obtain a sign permit in accordance with the Whitefish Zoning Jurisdiction 
Regulations (See Exhibit 4, Condition 7). 

According to the project 
architect for the brewery, the 
·Black ·Star' sign and the two 
neon logo signs (one of which 
blinks to imitate a bucking 
bronco) were installed at the 
time of building construction in 
1994. Staff was unable to locate any sign permits for signs at the Great Northern 
Brewery. The brewery stopped brev.;ing Black Star beer in 2002 and the 'Black Star' 
sign was subsequently removed. 
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In January, 2010, Marcus Duffey (hereinafter "Duffey"), 
manager of the micro brewery, had the 'Black Star' sign 
re-installed on the north elevation and installed a new 
sign tmder the awning without requesting a sign permit 
or applying for a permit. City zoning regulations require 
a permit for all new signs. wee §11-5-7A. While the 
' 131ack Star' sign on the n01th elevation may have been 
permitted and legal at the tin1e of installation in 1994, 
once the sign was removed a new sign pennit was 
required for re-installation and the signs need to conform 
to the current sign code. WCC §fl-5-SM(l). 

On February 9, 2010, the City notified Duffey that the signs were unlawful because they 
had not applied for nor obtained a sign permit. 

Duffey requested a hearing before the city zoning administrator, David Taylor (Taylor). 
The hearing was held on March 9, 2010. After consulting with the city attorney, Taylor 
determined that Duffey was in violation of the City's sign ordinance. No sign permit 
had been granted for the two new signs and the signs were in excess of the allowed sign 
area and the allowed number of signs for conunercial property in the Old Town Sign 
District. Taylor directed Duffey to either remove the signs or apply for a sign variance . 

Duffey now seeks a variance from the City Council in order to maintain the existing 
signage and two additional signs located on the premises under WCC §ll-5-7C. Ir"the 
City Council approves Duffey's application for a variance, Duffey will complete a sign 
application for a sign pennit and pay the permit fee. 

Since the application for a sign variance was submitted, Duffey authorized repair work 
to the neon logo sign on the north elevation that blinks imitating a bucking bronco. This 
sign is now blinking. This is not permitted according to WCC §l l-5-5M(4) which 
states that: "Signs that. flash, blink or rotate shall cease flashing, blinking or rotating." 
As such, staff has included this as part of the variance request described below. 

Duffey is requesting a variance in order to maintain the sign under the awning above the 
main entrance and the 'Black Star' sign on the north elevation of the building along with 
the existing two neon logos. The variance request is to: 
• Number of Signs; 
• Total Sign Area; and 
• Neon Sign that Blink 

RECOMMENDATION: Staff respectfully requests the City Council consider the 
staff report and the testimony at the public hearing and choose among three options 
presented by staff in the staff report or craft their own option with appropriate 
findings of fact. 

iii 
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This item is a quasi-judicial matter. 

c) Ordinance No. II-_; An Ordinance Adopting a zoning text an1endment to allow 
additional Permitted Uses in the Whitefish Secondary Business District (WB-2) for 
properties along Spokane Avenue/Highway 93 South from Sixth Street to the 
Highway 40 intersection (1st Reading) (p. 13 7) 

From Planning Director Dave Taylor's staff report: (full staff report is in packet) 

On the table are two competing proposed text amendments to the WB-2 Secondary 
Business District zone that address issues with inconsistencies, archaic language, and 
existing illegal uses. Because there was a draft forwarded by the Whitefish City
Planning Board that was the subject of a public hearing and postponement by the 
council. that is included in your packet. Alternatively, the council appointed mediator 
Brian Muldoon to work with stakeholders in both the downtown and the WB-2 
districts to come up with a jointly agreed upon solution to the WB-2 zone issues. 
Attached is an agreement signed by the members of that committee with a draft WB-2 
text amendment as well as several other recommendations for your consideration. 
Representatives from the City, the Downtown, the WB-2, and At Large all agreed to 
the mediated amendments, so that is the preferred option for the Council to consider. 

Mediated Stakeholder Committee Results 

For three months, attorney Brian Muldoon and Dru Jackman worked with nineteen 
individual stakeholders to come up with a mutually agreed upon solution to the 
issues. There were five representatives each from the City, Downtown, and At Large, 
and four from the WB-2 (one member dropped out) involved in the process, and they 
did eventually reach consensus on all issues. The majority of the recommended 
changes to the WB-2 zone text were quickly agreed to, but personal services, sporting 
goods, and shopping malls took a bit longer to sort out. Eventually it was agreed by 
everyone that, in the spirit of compromise, "hair salons" and "medical clinics and 
associated therapeutic health services" be included rather than the all encompassing 
"personal services" in order to address uses that were already active in the WB-2 
zone. It was also agreed that "shopping malls" be removed from the list of pem1itted 
uses, since a shopping mall is a building type rather than a particular use, and keeping 
it in there left too many issues unresolved. The existing mall would be grandfathered 
as a legal, non-conforming use and could continue having unlimited retail sales and 
services within. The committee could not agree on whether to include sporting goods, 
so a smaller group made up of attorneys and members of the Hea1t of Whitefish and 
the City met with Brian Muldoon to craft a solution that might work. Eventually, it 
was agreed that instead of sporting goods, "military surplus" would be listed in the 
permitted uses, and a definition be created that defined military surplus in such a way 
that Army Navy would be a legal use, but other types of sporting goods stores would 
be excluded. That was then presented to the entire committee, which agreed to that, 
with all nineteen members signing the attached "Agreements" fom1, making it 
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unanimous. The Agreements form also includes six other recommendations, which 
are discussed in the staff report in the packet. 

RECOMMENDATION: Staff respectfully requests that the City Council review 
and approve the proposed WB-2 text amendments with modifications proposed in the 
Stakeholder Committee draft enclosed in the packet, along with the findings of fact 
listed in the staff report. 

This item is a legislative matter. 

7) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 192) 
b) Other items arising between April 13th and April l81

h 

c) Third Quarter Financial Report (p. 194) 

Rich Knapp has a 3rd Quarter financial report in the packet. I typically find that this 
report is the most important fmancial report of the year as trends and problems are 
fairly obvious at this time of the year. 

8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Item - Legislative Issues 
c) Letter from Randolph S. Creech of Rivers Edge Properties, Inc. regarding odors from 

wastewater treatment plant (p. 201) 
d) Letter from Joan Vetter Ehrenberg regarding consideration of an urgency ordinance 

for a temporary moratorium on smoke shops and tattoo parlors (p. 202) 
e) Petition from Whitefish Middle School students against locating a cigarette and 

tobacco shop across the street from the school (p. 203) 
f) Consideration of confirming Mayor's seven appointments to the Ad Hoc Committee 

for the Railway District (p. 211) 
g) Consideration of setting May 9 and May 23 as special work sessions of the City 

Council on the FYI2 budget (p. 212) 

ADJOURNMENT 

Sincerely, 

(t;L 
Chuck Stearns 
City Manager 
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1. 

WHITEFISH CITY COUNCIL EXECUTIVE SESSION 
APRIL 18, 2011 

5:30 TO 6:00P.M. 

CALL TO ORDER 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Hyatt and 
Muhlfeld. Councilors Friel and Kahle were absent. City Staff present were City Manager Steams, City 
Attorney VanBuskirk, and Assistant City Manager/Finance Director Knapp. 

2. EXECUTIVE SESSION: City Attorney Litigation Update and Strategies to Follow with 
Respect to Litigation pursuant to §2-3-203(4)(a) MCA 

3. ADJOURNMENT 
The Executive Session adjourned at 6:25 p.m. 

1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
Apri118, 2011 

7:10P.M . 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Hyatt and 
Muhlfeld. Councilors Friel and Kahle were absent. City Staff present were City Clerk Lorang, City 
Manager Steams, City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning 
and Building Director Taylor, Senior Planner Compton-Ring, Public Works Director Wilson, Senior 
Project Engineer Hilding, Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief 
Kennelly. Approximately 40 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Brian Muldoon to lead the audience in the Pledge of Allegiance. 

3. PRESENTATIONS 

3a. Review of the FY10 Financial Audit - Amy Dexter (p. 1) 

Amy Dexter, auditor, said their firm performed a federal audit for the City and there were no 
federal findings. The City had good records. There is a component unit, the Whitefish Housing 
Authority, and it was audited by another fum and added into their audit. There were 3 findings for the 
FY 11 Audit. Understated capital assets for the EMS building; there were unreported expenditures 
before 6/30110 that were paid after 7/1/2010 and they corrected that for the 2010 audit report. The 
second finding was related to City Court which had administration citations that were not handled in a 
timely manner. Numerous items had not been entered, yet, but on the positive side, this was a larger 
problem in past audits. She noted that the outstanding bonds decreased by 50% in 2009 and another 
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WHITEFISH CITY COUNCIL MlNUTES 
April18, 2011 

35% in 2010 so it continues to improve. The City Court is now responsible for their receipting, 
depositing and reconciliation and they don't have adequately segregated duties. The third finding dealt 
with excee.ding. revenue authority in the TIF fund. This was due to the new large bond paying off the 
old bond so the City didn't account for the transactions. When that was booked correctly it exceeded 
budget authority by $102,000. 

Mayor Jenson asked about the Court issue. Dexter said they don't have proper segregation of 
duties. The City Clerk's Office in City Hall used to receive the money. Manager Steams said the public 
can pay their bills at the EMS or at City Hall. When you have a small staff it is hard to completely 
segregate duties. The Court has a new half time person the Council agreed to add who may handle some 
of those things. They have only two clerical staff over there right now. Manager Stearns said auditors 
like to see segregation of duties to prevent problems, but in a small office duties are duplicated. 
Councilor Mitchell said the Whitefish Credit Union has gone through a few cases of fraud. He said the 
auditor's concern is that small businesses can end up with fraud and they need to watch carefully. 
Manager Stearns said a lot of that responsibility falls on the Judge, as well. With the relocation of the 
EMS they needed to allow people to pay their fines at that location. Councilor Mitchell said he got a 
copy of the audit, but not a copy of the findings. Manager Steams said the audit is 60-70 pages so he 
gave it to them digitally. Councilor Mitchell said it would help him if Manager Steams could include 
the auditor's findings in their packet and Manager Steams said he would do it. Councilor Mitchell asked 
and Finance Director Knapp said someone qualified in housing did the WHA audit. Councilor Mitchell 
asked about the lack of cash reserves and the auditor said it is not a concern at this time. Councilor 
Mitchell asked if they'll see an overview of the EMS building expenses and Manager Steams said he 
will give them a report when it is complete. Amy Dexter said the staff was wonderful to work with 
again this year. 

4. COMMUNICATIONS FROM THE PUBLIC- (This time is set as~de for the public to comment on 
items that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not 
respond during these comments, but may respond or follow-up later on the agenda or at another time. The Mayor 
has the option of limiting such communications to three minutes depending on the number of citizens who want to 
comment and the length of the meeting agenda) 

Richard Hildner, 104 E. 5th Street, asked if BNSF had contacted anyone about the closure on the 
bike path under the roundhouse. He hasn't seen any notification of their plans for this work season. 
Usually BNSF l~ts the public know if there will be closed trails. 

Kate Ehrenberg, 744 Hidden Valley Drive, commented on the cigarette shop in the old Mrs. 
Spoonover's building. She said this will affect the students at the school as well as the whole town. She 
said it would be bad for their reputation and affect the beautification of Whitefish. She said there are no 
laws against it, but she wondered if they could create an emergency ordinance against it. 

Kevin Moore, Bigfork, spoke on behalf of the Helping Center. He wants to open a pain clinic 
just south of Napa. With the zoning amendment change they couldn't have acupuncturists or massage 
therapists. They are planning a medical marijuana clinic in Whitefish because they have about two 
hundred patients in Whitefish and 94% of their patients have medical needs. They are very professional. 
He said the moratorium has. encouraged 10-20 times more caregivers because they can only serve 2-3 
patients each. He said they have two great doctors who work for them, but they were going to add an 
herbalist, an acupuncturist and a massage therapist. They have a large investment in property on 
Highway 93 South and now it appears they can't be on Highway 93. It should be difficult fo r the 
Council to discourage a legal enterprise in Whitefish. 
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WHITEFISH CITY COUNCIL MINUTES 
April18,2011 

Greg and Paula Betthauser, owners of the Cigarette Depot Store, said they are here to answer any 
questions. They are a traditional tobacco store. They've been in business in Evergreen for I 0 years. 
They sell premium cigars, premium pipe tobacco and cigarettes. They are a traditional, conservative 
tobacco store and enforce a rule that no one under 18 is allowed in their store. They do not sell 
marijuana or any paraphernalia. Their business in Evergreen has never been cited for selling tobacco to 
a minor and they are proud of their record. Their products are also commonly available in grocery 
stores and convenience stores where children are allowed and exposed to those products. He said he 
appreciates the concerns of the students and their willingness to be active in the community. He said it 
is a lawful business and fits within the zoning. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Sa. Whitefish Couvention and Visitors Bureau - FY12 Marketing Plan and Budget -
Review and Consideration Council Action after Presentation (attached to packet) 

Nick Polumbus, 303 Stumptown Loop, introduced the Whitefish Convention and Visitor's 
Bureau Board: Terry Nelson, Erica Coffman, Bruce Haller, and Rhonda Fitzgerald were in the 
audience. Nick Spear and Scott Ringer were absent. He said they have several new members this year 
including Grouse Mountain Lodge. He said they have 81 ,585 visits to the website which is a 34% 
increase over last year. 173 businesses have links and the content is updated daily by multiple people. 
There are 30,000 on their mailing list and 1400 people requested a Travel Planner. There is an 
interactive map for businesses and they're adding an application to allow people to update their travel 
plans on their smart phones. The Amtrak campaign with the Seattle market in the winter was a huge 
success. Special fares netted $180,000. They took on a campaign and tested the Portland, Oregon 
market with a "Fun is Whitefish" marketing plan with billboards and print campaigns as well as online 
with Oregon Live. There were over 6 million "impressions" of Whitefish for the people in Portland over 
six weeks. He said Whitefish Mountain Resort saw a big increase in reservations from Portland. He 
said TP A collections have gone up this year. Businesses have a choice of a sign or a placard displaying 
the information on the TPA. They are still working on re-educating businesses about the TP A. 

Brian Schott, 708 Lupfer A venue, works with Lisa Jones and U Communications and they 
administer the CVB marketing program. They pitch new journalists to produce targeted stories. With 
the help of the PR team at the mountain and all the CVB team they brought 16 teams of major magazine 
writers to Whitefish. He passed out publicity clips to the Council. They crafted the copy for the 2011-
12 Travel Planner for branding Montana. He said www.whitefishnewsroom.com provides photos for 
journalists. He said he and Jan Metzmaker went to the Outdoor Retailer show and ended up with a 
catalog photo shoot in Whitefish with Teva sandals. 

Jan Metzmaker, WCVB Director, showed display boards full of the ads they produced, including 
one in the New Yorker. Whenever they mention Amtrak in an ad, Amtrak pays for 50% of the ad. 
They've invested some key market online packages in numerous magazines, and they are working on a 
television show with Seattle and Spokane about coming to Whitefish. They are working with Whitefish 
Mountain Resort, Les Schwab and the Seattle market to promote winning a trip to Whitefish. The 
marketing plan is in their packet and it is a template the State of Montana requires them to use. The 
State requires them to show their strengths and weaknesses and they have to conform to Montana' s 
Marketing Strategic Plan. Their Marketing Plan and Budget has to be submitted to the State by April 
25th for approval by the Tourism Advisory Council. 
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WHITEFISH CITY COUNCIL MINUTES 
April 18,2011 

Councilor Mitchell asked if they ever advertise in financial magazines. Jan Metzmak.er said the 
State does marketing research based on demographics that guides them to certain markets and 
magazines. She said they try to follow the State of Montana leads. She said the State of Montana has 
marketed on buses and trains wrapped with images that catch people's eyes and it increases their desire 
to come to Montana. 

Councilor Hyatt asked about requesting Whitefish businesses to divide the Resort Tax 2% and 
the 1% PTA tax instead of having them listed as a 3% lump tax, Metzmak.er said they have been 
working on that to make sme everyone is in compliance. Councilor Mitchell said the Whitefish Golf 
Course doesn't have it divided up. He said it could also be on the receipt. Metzmak.er said the Council 
requested the placards she produced and distributed to businesses for display and they cost quite a lot of 
money. Councilor Mitchell asked about the paperwork at the kiosks and Jan Metzmaker said there are 
Travel Planners and City maps inside the kiosk. She said they advertise any event in Whitefish in as 
many places as they can. He asked about Board appointments and Jan Metzmak.er said they will be 
doing interviews in May. Mayor Jenson asked about the budget and possible discrepancies based on 
new legislation. She said the public money is the bed tax fund revenue and they estimate what that will 
be. Most of that money will go for joint ventures with the State of Montana. In the Montana 
Legislature, HB316 requests that 10% of the bed tax be removed from the bed tax to be put in the 
General Fund. They are hoping their budget will be $60,000, but they could lose 10% if HB 316 passes. 
She said they provided a draft budget for their private funds. They have had an increase of 17% so their 
base budget is $280,000 for their private membership fund. She is asking their approval for the State 
Bed Tax Funds. She noted that on April 26th at FVCC they are hosting a Canadian travel seminar to 
address how banks and businesses deal with the debit/c.redit card issues. They hope to develop a more 
strategic marketing plan for drawing Canadians to Whitefish. Also, on May 5 and 20th they will host 
Super Host training. Councilor Mitchell asked and Jan Metzmaker said a lot of businesses won't take 
Canadian money. Councilor Mitchell was astounded that businesses wouldn't accept the money. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve the State 
Bed Tax public part of the WCVB budget, including the marketing plan, for $60,000 or $54,000 if 
the legislature reduces the budget by 10%. 

Councilor Muhlfeld thanked the WCVB for their hard work and the great presentation. 

The motion passed unanimously. 

Jan Metzmaker invited them to go to the Whitefish CVB website. 

Councilor Mitchell reported on the tree committee meeting and said on Friday, April 29th, at 
Annory Park there will be tree planting from 10 a.m. to 12 p.m. Councilor Askew said the Flathead 
EMS meeting was held and there have been some. communication problems, but they continue to 
improve on it. Microwave dishes don't work when they're covered with ice so they had problems with 
the heavy snow. They are working to create an $800,000 reserve for repairs. He said he will get the 
budget to Manager Stearns. Councilor Hyatt said the Park Board had a wonderful presentation from the 
Glacier Twins and the new stadium. He encouraged the public to get involved. Councilor Muhlfeld 
said the Whitefish Lake Institute has been working on two interpretative signs down at City Beach; one 
describing the natW'al history of Whitefish, Whitefish Lake and native and non-native fish, the second 
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WHITEFISH CITY COUNCIL MINUTES 
April 18, 2011 

poster is an aquatic invasive species identification poster. He thanked Mike Koopal and the City for 
working on this. 

6. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council ' s 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any 
item for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

6a. Minutes from the April 4, 2011 Council regular meeting (p. 17) 
6b. Ordinance No. 11-03; An Ordinance adopting zoning text amendments regarding the 

Administrative Conditional Use Permit (2"d Reading) (p. 35) 
6c. Ordinance No. 11-04; An Ordinance adopting an amendment to the Special Provisions 

chapter to provide for a Zoning Compliance Permit and process for new commercial 
uses and additions (2"d reading) (p. 61) 

6d. Approval of Whitefish Lake Lakeshore Permit Amendment #WLP-10-W22-A; for 
Kevin Kindley/Gary Fong to revise deck square footage at 330 Dakota Avenue from 828 
sq. ft. to 823 sq. ft. and add a 5'X9' Jet Ski port with 11 Conditions (p. 100) 

Mayor Jenson said item C was corrected by amendment of the originally printed Consent 
Agenda. 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to adopt the consent 
agenda with the changes to 6c. and the Mayor's amendment, on page 29, the last statement which 
should state, "The Mayor, on behalf of the City, and the Heart of Whitefish will each pay half." 
The motion passed unanimously. 

7. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

7a. Design elements and cost issues of2"d Street/TIGER Grant project (p. 107) 

Public Works Director Wilson said that after the public hearing at the last City Council meeting, 
the City Council agreed to fund 50% of a visit from George Crandall and Don Arambula up to $2,000.00 
for additional consultation on the Downtown Master Plan design elements and their integration into the 
2"d Street reconstruction design for the TIGER grant. The public works held a design meeting on April 
14th. Attendees for all or part of the workshop included: 

• Mayor Jenson and City Councilors Askew, Mitchell and Muhlfeld; 
• Chuck Stearns, Karin Hilding and John Wilson representing City staff; 
• Jim Lynch and staff representing the Montana Department of Transportation (MDT), 
• Dan Smith and Marcee Allen representing the Federal Highway Administration (FHWA); 
• George Crandall and Don Arambula, our downtown planning consultants; 
• and 7 or 8 private citizens, including several representatives from the Heart of Whitefish. 

It was a successful meeting and they came up with good design refinements but they would like 
input from the Councilors on: 

1. Curb ramp design at the Spokane and Baker A venue intersections . 
2. Sidewalk width along the north side of2"d Street in the halfblock west of Spokane Avenue. 
3. Parking lane widths 
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4. Provisions for seasonal ornamental lighting in trees along 2"d Street. 

The most significant design element is the curb ramp design for the Spokane and Baker A venue 
intersections. He gave them a document with WGM designs, an email from Dan Smith from the Federal 
Highway Administration (Karin Hilding will present it later) and a drawing by Crandall and Arambula 
with design suggestions. The documents center on the intersections. He said the Public Work staff 
prefers the lay down curbs at the intersections. Staff recommends widening the sidewalk into the 
landscape area on Second Street and the west side of Spokane Avenue. For parking lane widths 
Crandall and Arambula recommend narrowing the parking lane widths. Staff supports leaving them the 
same width to allow safety for people entering and exiting their cars. He said it would give some space 
for bikes even though it wouldn't create a bike lane. Crandall and Arambula recommend seasonal 
lighting along the trees on Second Street. The concrete crosswalks are enlarged and will add about 
$35,000 for the extra concrete. The additional bulb outs will requires extra stormwater drainage which 
will be $10-1 5,000. The lighting for tree lighting will add between $3-4,000. The total increased cost 
would be $48-54,000. 

Jeremy Keene with WGM Group, the design consultant for the Tiger project, said good 
pedestrian design has always been at the top of their list. He took exception to the newspaper headline 
that said the design was good for cars and bad for pedestrians. He said they made some good design 
improvements in the past week. He appreciated that four of the Councilors were at the design meeting. 
He said the major remaining design issue is the curb/ramp design. At the workshop there was a strong 
preference to align the crosswalks with the curbs and use the lay down curb design. He said they were 
considering two main design choices: a perpendicular ramp design and a depressed corner ramp design 
where the entire radius is flush with the street. The perpendicular design is better for those who are 
visually impaired and creates more of a physical barrier to prevent vehicles from cutting the comer. 
This is the preferred design by Federal Highway Administration guidelines. He said a depressed corner 
is an allowable ADA design. The problem with the perpendicular design is that they lead pedestrians 
around a little more of a comer. Depressed comers gradually lower the level of the sidewalk to meet the 
grade of the street. It doesn't prevent vehicles from pulling across the comer. He said downtown 
Whitefish will have a lot of pedestrians and there is a decreased speed limit downtown. If they go with 
the depressed corner like they have on Central A venue he would recommend the contrasting colors and 
materials in the crosswalks to define where the crosswalk is. They chose to design for specific sizes of 
trucks to create a good turning radius. They could create a physical separation with planters, a bollard or 
colored concrete. The Federal Highway Administration representative had strong concerns about 
depressed comers. He said that Dan Smith, the Federal Highways representative, wrote an email stating 
there are concerns with depressed corners and he would not recommend them. He said the planning 
consultant and public wanted the depressed design. Councilor Mitchell ask~d if Highway 93 and 
Central Avenue are laid down curb design and Mayor Jenson said they are. Public Works Director 
Wilson said they have seen big trucks struggle to make turns by City Hall, but the new turning lanes 
accommodate those with a wider turning radius. 

Karin Hilding said Dan Smith with Federal Highways asked that they represent his point of view. 
She said their guidelines state that this is the least preferred option because it enables large trucks to 
travel on the sidewalk, makes it more difficult to detect the boundaries between the sidewalk and road, 
and may enable drivers to tum over the sidewalk. His email states that although depressed corners meet 
guidelines they are not the preferred ADA design. He proposes a compromise that has a wider 
crosswalk with a perpendicular ramp on one edge of the crosswalk. He said suggestions for planters and 
bollards indicate that the design is not appropriate for pedestrian safety. They feel pedestrian safety 
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would be compromised; especially at Baker Avenue, and they feel pedestrian safety is the best idea for 
making downtown pedestrian friendly. Public Works Director Wilson said Crandall and Arambula 
would argue just as aggressively for the depressed sidewalk. They felt consistency was important, 
especially for those who are visually impaired. They recommended leaving the pedestrian crossing 
signals automatic, but that wasn't anything the Council needed to address tonight. Crandall and 
Arambula addressed the curb cuts to access properties, but Jim Lynch said it is a privilege those 
properties legally have. Director Wilson said Crandall/Arambula's memo included a drawing 
highlighting their talking points of aligned crosswalks, laid down curbs, widened sidewalks with trees 
and the scored concrete crosswalks at intersections. Councilor Mitchell asked if there is a cost increase 
with adding more trees and Director Wilson said there will be a cost for the trees. Councilor Mitchell 
asked and Director Wilson said they are at a $270,000 overrun, and he wasn't trying to minimize that 
but they are hoping that will be covered by the contingency fund. Director Wilson said the shaded areas 
towards the intersections on the drawing are a designed green area with trees. Councilor Hyatt asked 
and Director Wilson said there will be a 3' sidewalk going into the landscaped area. Councilor Hyatt 
asked the cost and Jeremy Keene said the area is fairly small, maybe 30-40 feet and the cost will be 
about the same because they are trading asphalt for sidewalk. Manager Stearns said they discussed the 
possibility that they could put grasscrete pavers right next to the curb. Jeremy Keene said they could use 
the border areas to create a squared off area. 

Mayor Jenson opened the public hearing. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said she watched the meeting and it was remarkable 
watching this group solve pn;>blems. She thanked Jeremy Keene for his design work. She said the first 
design addressed the big trucks and turning lanes but the resulting pedestrian design was not as optimal 
as it could be. She said the consistency in the crosswalks is essential. She congratulated everyone on 
taking a good design and making it excellent. There is $3.5 million in free money and the surface 
enhancements are what most people notice. She asked them to think of this as a $3,500,050,000 project 
which the City will only have to pay $50,000 for. Director Wilson thanked Heart of Whitefish for 
picking up $3800 to bring in Crandall and Arambulla. He said it was money well spent. 

Ian Collins, 898 Blue Herron Drive, thanked them for helping move this project forward. He 
spoke in support of the continuous letdown comer. He felt that Crandall and Arambula made a much 
more persuasive argument for that corner design. The Federal Highway standards, according to George 
Crandall, assume that you're talking about in-direction travel and they're not in this situation. 

Jan Brunk, 224 Second Street, Glacier Cydery, is very familiar with the comer of Baker Avenue 
and Second Street and is in favor of the letdown curb. She said truck tires currently go over the raised 
curbs, so she doesn't think that is a completely valid argument for pedestrian safety. 

Marilyn Nelson, 565 Blanchard Lake Road, said ·she has followed this process and has 
admiration for the hard work that has gone into this project. She spoke in support of the depressed curbs 
because she feels consistency is important. 

Chris Schustrom, 504 Spokane A venue, said Crandall and Arambula felt it was important that 
the applications of the truncated zones be consistent throughout the project. He said Dan Smith pointed 
out that the depressed walkways meet ADA requirements. The Highway Department deals with higher 
speeds and a different application. He said Jeremy Keene listed different advantages and disadvantages 
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and the perpendicular ramps could possibly be more expensive. He encouraged them to approve this 
with the depressed corners. He said the collaborative process was wonderful and very productive. 

Mayor Jenson closed the public hearing. 

Councilor Muhlfeld said he was in support of the wider sidewalk width at Second Street and 
Spokane. He thinks it is important to keep the parking spaces at 11.5 feet. The Second Street bike path 
terminates at the Middle School and there was a concern about not having an east to west connection. 
He said the wider sidewalk would mitigate that. Councilor Askew said the meeting was very 
info·rmative. He is a little concerned about bicyclists and wants to get them off the major highway. He 
thinks the design is good on Second Street and Spokane A venue. He is concerned about Baker A venue 
and said the design would be difficult for someone in a wheelchair unless he goes straight down the 
ramp. He said the disadvantages of the depressed crosswalks concern him on Baker A venue, but not on 
Spokane Avenue. He said there are ramps by the Presbyterian Church, so the design isn't consistent all 
throughout town. Councilor Hyatt said when they re-did Third Street and Central A venue his child 
didn't know the difference between the sidewalk and the street because there wasn't a curb. The City 
put a stop sign there to add a safety element at that intersection. 

Mayor Jenson asked the angle of the ramp to an intersection for wheelchairs and Jeremy Keene 
said a conventional corner ramp is steep and obvious, but a depressed design has a minimal angle. 
Councilor Mitchell said he went to the meeting and he doesn't have a problem with the green corners
he thinks the green pavers will fix the pedestrian issue. He agrees with making the sidewalks wider and 
keeping the parking spaces at 11.5 feet. He agreed to seasonal lighting, but they also have a lot of 
Christmas lights. He'd like to hear from Heart of Whitefish whether that is an interest of theirs or not. 
Councilor Mitchell said they could be $320,000 short in this budget and they could bid several things as 
alternatives if they have enough money. He asked Manager Stearns whether they could get funding 
from some other source. Mayor Jenson said if they bid separate they may get higher, more expensive 
bids. He said once they bid the package if they have to cut back it doesn't cost them extra if they have a 
bid cost per item. Manager Stearns said it wouldn't be a separate bid, but they could have separation of 
costs within the bid. Mayor Jenson asked if it would cost them money to do it that way. Jeremy Keene 
said he didn't think it would hurt the competitiveness of the bidding. Mayor Jenson said they are 
discussing cost overruns, but they don't have all the information yet. The last couple of years, bids have 
been lower than estimates. Councilor Mitchell agreed, but said if it goes over then they need to figure 
out where they can get the money. He said he is having a problem with requiring curbs on Baker 
Avenue. He said Spokane Avenue was designed for larger trucks. He thinks Dan Smith with the 
Federal Highways deals with this all the time, so he thinks they should consider his expert opinion. He 
thinks the wide sidewalk makes it pedestrian friendly. 

Manager Stearns agreed with Councilor Hyatt that they're concerned with safety, especially for 
children. He said letdown sidewalks would be fine for visually impaired people. Children are a safety 
concern. He said bollards are a worthwhile consideration. He said the perpendicular ramp design slopes 
down for ADA folks, but the general public would have a "wavy" up and down situation. He said 
everyone agreed that if they went with depressed comers then the bollards would create more safety. He 
appreciates Dan Smith's comments. They need to be concerned about liability, and so does the City. 
The bollards allow them to state that they mitigated the concerns for vehicles crossing the corners. He 
said the City kept control of the design of this project and that is why they could work with the 
compromises. 
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Mayor Jenson asked and the Councilors agreed that they didn't have any problems with sidewalk 
width, seasonal lighting or the sidewalk desig11 on Spokane Avenue. TI1e remaining issue is the design 
on Baker Avenue. Mayor Jenson said he respects Dan Smith's concerns, but the depressed curb is ADA 
acceptable. He said the increased radius should allow the trucks to turn without running over curbs. He 
said the kids today will grow up with the new curb designs and he thinks the children will get used to 
them. He said he is not a fan of bollards. He said if they put out just one he thinks they'll end up 
replacing them. Councilor Askew said he doesn't think bollards are good. Mayor Jenson said they also 
need to agree to a special meeting date in August. The Councilors agreed to the meeting. Councilor 
Mitchell said he thought they needed to address the green areas, too. Mayor Jenson said he doesn't have 
a problem with the paver blocks. Councilor Hyatt said he thought it would be good to have an itemized 
bid process. Councilor Mitchell said he is against bollards, they always end up bent. Councilor 
Muhlfeld said when they launched the downtown improvement project the plan was keep continuity 
downtown and down to the Railway District. He said with the depressed curb design the Baker 
intersection will allow continuity. He said highway standards deal with higher speeds, more trucks and 
more pedestrians. Curb issues with trucks are an infrequent occurrence that should be reduced with the 
new design. He likes the detectible warnings, contrasting colors and additional visual cues. He thiriks 
the intent of economic development and retail expansion can be well served by this design. 

Councilor Askew offered a motion, seconded by Councilor Mitchell, to approve WGM's 
design with the curb ramp and design on Spokane and cut ramp at Baker as drawn, the. Second 
Street and Spokane A venue design with the alternative arrived at the design workshop on 
Thursday, parking widths as drawn on the modified drawing and provisions for ornamental 
lighting on Second Street with the bid items as alternatives . 

Councilor Mitchell said he would also like the greep. landscaping included. Councilor Askew 
said it was already included. Councilor Muhlfeld asked about the letdown curb on Baker Avenue and 
Councilor Mitchell said it was not in this motion. Councilor Muhlfeld asked if they proceeded with the 
letdown curb on Baker A venue could the intersection be retrofitted with the curb in the future. Jeremy 
Keene said they'd have to rebuild the majority of the corner, but it could be retrofitted. Mayor Jenson 
said they would have to recreate the entire corner to provide a conventional ramp. Councilor Muhlfeld 
asked if the lay down curbs would pose a safety concern. Jeremy Keene said it was his personal 
opinion, but he didn't find research to support it. He said this is an area where you -want to give the 
pedestrians priority. He wouldn't have a problem going forward with the letdown curbs. Councilor 
Muhlfeld said that gives him extra confidence knowing the engineer supports it. 

The vote was tied with Councilors Askew and Mitchell voting in favor, Councilors 
Muhlfeld and Hyatt voting in opposition. The Mayor voted in opposition and the motion failed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Mitchell, to approve WGM's 
design with the depressed corner design on Spokane and Bake.r as drawn, the Second Street and 
Spokane Avenue design with the alternative arrived at the design workshop on Thursday, parking 
widths as drawn on the modified drawing and provisions for ornamental lighting on Second Street 
with the bid items as alternatives. 

Councilor Mitchell said this project is designed for smaller trucks so larger trucks would have to 
go over the curbs even with the new design. He understands their design concerns. Councilor Askew 
said the question about retrofitting will be a cost concern. It will cost more the second time than the first 
time. It is preposterous to think trucks won't be up on the sloped ramp. Director Wilson said he thinks 
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the case could be made that curbs give a false sense of security. Pedestrians need to be aware and 
cautious whether there is a regular or letdown curb. Jeremy Keene seconded that comment. He said 
they counted 400 west bound cars at Baker A venue and of that number less than 6% were trucks. Of 
those 23 trucks, 67% were forty feet or smaller. That meant only 23% were larger trucks and 80% went 
straight through on Highway 93. In the average peak hour you will only see one large truck take that 
corner. The frequency of times when trucks have to make that turn will be limited. Councilor Mitchell 
said they have a transportation Master Plan that will take more traffic down Baker A venue in the future. 
Councilor Hyatt said he supports the uniformity for all three intersections but he has concerns about 
safety. 

The motion passed 3-1 with Councilor Askew voting in opposition. 

Mayor Jenson called a recess from 9:37-9:45 p.m. 

7b. Application for a sign variance from Great Northern Brewery to retain and maintain 
the existing Black Star wall sign, two other signs, and blinking neon lights that were 
repaire.d (p. 114) 

Senior Planner Compton-Ring said the Whitefish City Council granted approval of a conditional use 
permit to McKenzie River Corporation in 1994 to construct a microbrewery. As part of the application 
submittals, the applicant included proposed building elevations and a 'Black Star' sign was shown on the 
north elevation of the building. No other signage was shown on the elevations. It was pointed out in the 
staff report that the size of the proposed sign exceeded that which was allowed by the sign code at the time . 
The Council conditioned the project to obtain a sign permit in accordance with the Whitefish Zoning 
Jurisdiction Regulations. 

According to the project architect for the brewery, the 'Black 'Star' sign and· the two neon logo 
signs (one of which blinks to imitate a bucking bronco) were installed at the time of building construction in 
1994. Staff was unable to locate any sign permits for signs at the Great Northern Brewery. The brewery 
stopped brewing Black Star beer in 2002 and the 'Black Star' sign was subsequently removed. 

In January, 2010, Marcus Duffey (hereinafter "Duffey"), manager of the microbrewery, had the 
'Black Star' sign re-installed on the north elevation and installed a new sign under the awning without 
requesting a sign permit or applying for a permit. City zoning regulations require a permit for all new signs. 
While the 'Black Star' sign on the north elevation may have been permitted and legal at the time of 
installation in 1994, once the sign was removed a new sign permit was required for re-installation and the 
signs need to conform to the current sign code. 

On February 9, 2010, the City notified Duffey that the signs were unlawful because they had not 
applied for nor obtained a sign permit. Duffey requested a hearing before the city zoning administrator, 
David Taylor (Taylor). The hearing was held on March 9, 2010. After consulting with the city attorney, 
Taylor determined that Duffey was in violation of the City's sign ordinance. No sign permit had been 
granted for the two new signs and the signs were in excess of the allowed sign area and the allowed number 
of signs for commercial property in the Old Town Sign District Taylor directed Duffey to either remove 
the signs or apply for a sign ~ariance . 
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Duffey now seeks a variance from the City Council in order to maintain the existing signage and 
two additional signs located on the premises under WCC §1 1-5-7C. If the City Council approves Duffey's 
application for a variance, Duffey will complete a sign application for a sign permit and pay the permit fee. 

Since the application for a sign variance was submitted, Duffey authorized repair work to the neon 
logo sign on the north elevation that blinks imitating a bucking bronco. This sign is now blinking. This is 
not permitted according to WCC §11-5-5M(4) which states that: "Signs that flash, blink or rotate shall 
cease flashing, blinking or rotating." As such, staff has included this as part of the variance request 
described below. 

Duffey is requesting a variance in order to maintain the sign under the awning above the main 
entrance and the 'Black Star' sign on the north elevation of the building along with the existing two neon 
logos. The variance request is to: 

• Number of Signs; 
• Total Sign Area; and 
• Neon Sign that Blink 

The property lies within the old Town District and has a lineal frontage of 49.4 feet x .4. The 
total number of signs allowed would be 3 with 19.67 feet and one free standing sign for 24 square feet 
which could be added to the wall. They are also allowed a 24" x 44" A-frame sign. Their current 
signage is 198.6 square feet and an A-frame sign that is too big. The Planning Office sent notices to the 
adjacent landowners and received one letter in opposition. Council needs to determine if all the 
conditions are met. The criteria set forth in Section 11-7-7 of the City of Whitefish Zoning Jurisdiction 
Regnlations for the review of variances provides no variance shall be granted unless the City Council fmds 
all the following conditions are met or the conditions are found to be not pextinent to the particular case: 

1. Strict compliance with the terms of these regnlations will: 

a. Limit the reasonable use of the property 
This criterion is not applicable. The applicant enjoys reasonable use of the property whether or not 

the variance is granted. 

b. Deprive ·the applicant of rights enjoyed by other properties similarly situated in the same district. 
Duffey has the same right to sign area based on lineal frontage as other properties in the Old Town 

Sign District. The applicant's building frontage proportionally determines the amount of overall sign square 
footage permitted by the sign code. Some buildings in the Old Town Sign District have combined lots and 
have built wider buildings, such as this project, which allows the business more total sign area. 

It would,. however, deprive them of a right they held from 1994 - 2002. 

2. The hardship is the result of lot size, shape, topography or other circumstances over which the 
applicant has no control. 

This criterion is not applicable to lot size, shape or topography. 

3. The hardship is peculiar to the applicant's property . 
This property is not peculiar. It is a typical rectangular shaped lot that is common in the downtown. 
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However, the circumstances regarding the signage is unusual in that the Black Star sign was 
previously a part of the building for many years and it adds to the character of the building design. Black 
Star beer is also sold again on the premises. 

4. The hardship was not created by the applicant. 
The applicant permitted the installation of signage on the premises without frrst determining the 

signage rules and obtaining a sign pennit. Now the applicant is petitioning for a sign variance after having 
failed to seek a sign permit as required by the city sign ordinance. 

However, the original Black Star sign and neon signs were installed by a previous owner. 

5. The hardship is not economic (when a reasonable or viable alternative exists). 
The applicant is not claiming an economic hardship. 

6. Granting the variance will not adversely affect the neighboring properties or the public. 
The location and size of the sign does not block other signs in its vicinity nor does it adversely 

affect the public. 

7. The variance requested is the minimwn variance that will alleviate the hardship. 
This is a difficult criterion to evaluate for signage. The amount of signage for the Old Town District 

is proportional to width of the building. A smaller building is allowed less signage and larger building is 
allowed more signage. This standard presumes that a smaller building has less need to advertise than a 
larger building, but this is not always necessarily true. There is no true standard to measure 'adequate 
signage.' Nonetheless, the sign allocation standards within the Old Town District attempt to prevent sign 
clutter by proportionally assigning sign square foot and number of signs. 

The variance request will enable the business owner to retain the signage that exists on the building, 
most of which was first installed in 1994. 

8. Granting the variance will not confer a special privilege that is denied other similar 
properties in the same district. 

As explained above, signs are based proportionally on the size of the building. This business is a 
fairly typical sized building and they are requesting atypical amount of signage. 

The request will enable the business owner to have additional sign than other nearby businesses; 
however, the signs are significant to the architecture of the building and other businesses also have the right 
to request variances for significant signage. 

Staff is not making a recommendation on this request, but is offering the Council three different 
possible options. 

Option 1 - approval: 
If the City Council finds the c.ircurnstances of the premises and criteria for granting relief from 

the code in § 11-7-7 are met, the Council might consider the following findings of fact and conditions of 
approval: 

Finding 7: Granting the variance will not adversely affect neighboring properties or the public. 
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Finding 8: Granting the variance is the minimum needed to alleviate the hardship . 

Finding 9: Granting the variance will not confer a special privilege that is denied other similar 
properties in the district. 

Finding 10: Granting the variance will allow the business owner to retain signage that existing 
on the building from 1994 until 2002. 

Finding 11 : Granting the variance will allow the business to utiliZe a refurbished neon sign to 
blink, which it was originally intended. 

Finding 12: Granting the variance. will add character to the building for which it was originally 
designed. 

Conditions: 
1. Relief from the strict provisions ofthe code is to be construed specifically and narrowly. No 

further relief is granted nor implied. 

2. A sign permit shall be submitted by applicants and once approved, applicant will pay the sign 
permit fee within two weeks of variance approval. 

3. The 'A' frame sign shall be brought into conformance with §11-5-6-2A(6) within two weeks 
of variance approval . 

Option JA - approval alternative: 
If the City Council finds the circumstances of the premises and criteria for granting relief from 

the code in §11-7-7 are met, but that condition §11-7-7C(3)(g), the requested variance is the minimum 
needed to alleviate the hardship, is not met the Council might consider the following findings of fact and 
conditions of approval: 

Finding 7: Granting the variance will not adversely affect neighboring properties or the public. 

Finding 8: The · applicant has not demonstrated their burden of proof that the request is the 
minimwn needed to alleviate the hardship; however, as conditioned, this burden is met. 

Finding 9: Granting the variance will not confer a special privilege that is denied other similar 
properties in the district. 

Finding 10: Granting the variance will allow the business owner to retain signage that existing 
on the building from 1994 until 2002. 

Finding 11 : Granting the variance will add character to the building for which it was originally 
designed. 

Conditions: 
1. Relief from the strict provisions of the code is to be construed specifically and narrowly. 

No further relief is granted nor implied. 
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2. The two neon logo signs shall be removed within two weeks of variance approval. 

3. A sign permit shall be submitted by applicants and, once approved, applicant will pay 
the sign permit fee within two weeks of variance approval. 

4. The 'A' frame sign shall be brought into conformance with §11-5-6-2A(6) within two 
weeks of variance approval. 

Option 2 - denial: 
If the City Council finds that the criteria for granting the variance are not met and chooses to 

deny the request, the Council may consider adopting the following findings of fact: 

Finding 7: The applicant has not demonstrated that a hardship exists necessitating a variance. 

Finding 8: The applicant enjoys the same rights as other properties in the neighborhood. 

Finding 9: The applicant has not demonstrated their burden of proof that the sign is the minimum 
needed to alleviate the hardship. 

Finding 10: The hardship was created by the applicant. 

Finding 11: Granting the variance will confer a special privilege that is denied other similar 
properties in the district. 

Finding 12: Granting the variance to allow the blinking neon sign to continue to blink will 
adversely affect the neighboring properties and the public. 

Conditions: 
1. The signs (under the awning sign and the channel lettering sign on the north elevation) shall 

be removed within two weeks of variance action. 

2. The neon sign the north elevation shall cease to blink within two weekS' of variance action. 

3. The 'A' frame sign shall be brought into conformance with §11-5-6-2A(6) within two weeks 
of variance action. 

Councilor Mitchell asked and Planner Compton-Ring said the A-frame sign is 7.3 square feet 
instead of 6 feet. Councilor Muhlfeld asked and Planner Compton-Ring said the neon signs are about 33 
square feet each. He asked and she said the total square footage is determined by the size of front of the 
building. Councilor Askew asked and Planner Compton-Ring said the one on the north side blinks. 
Councilor Muhlfeld asked and Planner Compton-Ring said the neon signs were there since the 
beginning. 

The applicant, Marcus Duffey, 326 Somers Avenue, thanked the Planning and Building 
Department for being fair. His main argument would be that they are not a typical building. They are 
atypical and the majority of their frontage is not on Central Avenue. A large portion of the building 
would not be represented if they had to remove signs. In 1994 those signs were deemed as architectural 
features and it would hinder the appearance of the building to remove them. He said as a downtown 
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business that has seen a lot of ups and downs they have worked to keep the business active. He said it is 
his goal to be loud in a respectful way. He doesn't think his signs are a hindrance to anything they are 
trying to accomplish as a community. He said Section 11 "5-3, Part 2 says the effect of the regulation is 
to maximize the signs to draw attention to the business without advertising goods or service. He said 
they are advertising their business. He said given the size and scale of their building the signs are 
proportional to the building in agreement with the sign ordinance. 

Councilor Hyatt asked and Marcus Duffey said the bucking horse neon light may not be able to 
be lit without bucking. Mayor Jenson asked if they have any new signs and Duffey said in 2009 the 
property was split into two businesses-one suite is a beer/wine retailer and the other suite is the 
brewery and they put the sign under the awning. Mayor Jenson asked and Duffey said that went up in 
November 2009. Mayor Jenson asked and Duffey said he did not get a sign permit for it. Councilor 
Askew asked and Duffey said in 1994 the man who built the brewery developed Black Star to compete 
with Anheuser Busch and other big brews. He said Black Star became a bit of a headache so in 2002 he 
sold the brewery. In November 2009 the developer of Black Star came back and asked if they wanted to 
launch Black Star again and it has grown into six states. They've had over 500,000 single servings in 
people's hands and they say "Brewed in Whitefish, MT." Councilor Muhlfeld asked if the fact that 
there are two separate business licenses gives them more sign allowance. Planner Compton-Ring said 
she was not aware that there were two businesses, so they would gain one wall sign and one under the 
awning sign per business. The total signage only increases minimally and it is determined by 
multiplying the building lineal frontage by 0.5 instead of 0.4 

Mayor Jenson opened the public hearing . 

Dru Jackman, 830 Highland Drive, said her concern is that they didn't go through the process 
and get permits for the signs. She said a search light also went up a few times and she thought that went 
against some. of the Dark Skies wishes of the community. 

Jan Metzmaker, 905 Dakota Avenue, said she was on the Council when they built the brewery 
and they labored over this. They didn't want Whitefish to look like downtown Reno, but they wanted to 
have some kind of character. The historic, vintage signs were artistic and neat. She said they thought 
the Black Star sign would be okay because it was a big wall with no signage. She said search lights are 
not allowed at all. She said Marcus Duffey has done a great job with the Brewery and has contributed a 
lot to the community. She hoped they'd find a way to keep the bucking bronco and the Black Star sign. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said she remembers when the building was built and it 
was meant to be a signature business when that end of town was practically blighted. She said the 
bucking bronco was considered art at that time. She said the Black Star writing was part of the design. 
Don Kaltschmidt agreed with Jan Metzmaker and Rhonda Fitzgerald on this issue. 

Mayor Jenson closed the public hearing. 

Councilor Askew offered a motion, seconded by Councilor Mitchell, to approve sign 
variance WZV 11-07 from Great Northern Brewery to retain and maintain the existing Black Star 
wall sign, two other signs, and blinking neon lights that were repaired . 

Councilor Mitchell asked and Councilor Askew said they are going to ask them to bring the A
frame back into compliance. Councilor Mitchell said he thinks Black Star pushed the envelope and he 
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didn't appreciate it. Councilor Mitchell said he likes the spotlights at the kid's ski events for Winter 
Carnival and Mayor Jenson said they can ask for a variance for an event like that. Councilor Muhlfeld 
asked the brewery to adhere to sign code regulations and to apply for a variance for spotlights in the 
future. Councilor Hyatt said this will be something they'll address as they move forward on the Sign 
Ordinance as they address unique and historic signs. 

The motion passed unanimously. 

Marcus Duffey asked if there was any explanation to the cost of $1980 for variances. Mayor 
Jenson said the variance was granted. 

7c. Ordinance No. 11-05; An Ordinance Adopting .a zoning text amendment to allow 
additional Permitted Uses in the Whitefish Secondary Business District (WB-2) for 
properties along Spokane Avenue/Highway 93 South from Sixth Street to the 
Highway 40 intersection (1st Reading) (p. 137) 

Planning and Building Director Taylor said this has been a 3-year process. There are two 
competing proposed text amendments to the WB-2 Secondary Business District zone that address issues 
with inconsistencies, archaic language, and existing illegal uses. Because there was a draft forwarded by 
the Whitefish City-Planning Board that was the subject of a public hearing and postponement by the 
Council, that is included in the packet. Alternatively, the Council agreed to allow mediator Brian 
Muldoon to work with stakeholders in both the downtown and the WB-2 districts to come up with a 
jointly agreed upon solution to the WB-2 zone issues. There is an agreement signed by the members of 
that committee with a draft WB-2 text amendment as well as several other recommendations for your 
consideration in the packet. Representatives from the City, the Downtown, the WB-2, and At Large all 
agreed to the mediated amendments, so that is the preferred option for the Council to consider. 

For three months, attorney Brian Muldoon and Dru Jackman worked with nineteen individual 
stakeholders to come up with a mutually agreed upon solution to the issues. There were five 
representatives each from the City, Downtown, and At Large, and four from the WB-2 (one member 
dropped out) involved in the process, and they did eventually reach consensus on all issues. The 
majority of the recommended changes to the WB-2 zone text were quickly agreed to, but personal 
services, sporting goods, and shopping malls took a bit longer to sort out. Eventually it was agreed by 
everyone that, in the spirit of compromise, "hair salons" and "medical clinics and associated therapeutic 
health services" be included rather than the all encompassing "personal services" in order to address 
uses that were already active in the WB-2 zone. It was also agreed that "shopping malls" be removed 
from the list of permitted uses, since a shopping mall is a building type rather than a particular use, and 
keeping it in there left too many issues unresolved. The existing mall would be grandfathered as a legal, 
non-conforming use and could continue having unlimited retail sales and services within. 

The committee could not agree on whether to include sporting goods, so a smaller group made 
up of attorneys and members of the Heart of Whitefish and the City met with Brian Muldoon to craft a 
solution that might work. Eventually, it was agreed that instead of sporting goods, "military surplus" 
would be listed in the permitted uses, and a definition be created that defined military surplus in such a 
way that Army Navy would be a legal use, but other types of sporting goods stores would be excluded . 
That was then presented to the entire committee, which agreed to that, with all nineteen members 
signing the attached "Agreements" form, making it unanimous. The Agreements form also includes six 
other recommendations, which are discussed in the staff report in the packet. 
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The Stakeholder Committee endorsed seven items for the City Council to consider. Please see the 
attached "Agreements" for more detail. Staff will discuss each one in briefbelow: 

·J. The Committee endorsed the adoption of zoning compliance permit requirements and suggested 
that the fees not be onerous. 

The council voted to approve the code amendment implementing Zoning Compliance Permits on April 
4, and it will go into effect May 18, 2011. Fees for commercial zoning compliance permits were 
previously established by the Council at $75, which is a reasonable fee for the public considering the 
minimum of two hours of staff time required for a project review including the staff site review meeting, 
as well as reviews of site plan, zoning, parking, landscape, CAO, ARC, and other applicable standards. 

2. The Committee endorsed a Corridor Master Plan for the WB-2 zone and urged the city to pursue 
available grants. 

The city was not eligible for a 2011 CDBG Grant, but will pursue other available grants. A long range 
planning consultant will need to be retained to assist with the development of such a plan since staff cuts 
virtually eliminated the future planning function of the city. A thorough plan such as is suggested could 
cost upwards of $50,000 and take up to six months to complete. 

3. The Committee agreed that the Mountain Mall be permitted to operate as is in perpetuity, while 
also recommended eliminating "shopping malls" from the permitted uses, and recommended that 
the City find ,a way to exempt the mall .from the requirement in the Non-conforming Uses section 
that requires a building or use that is destroyed more than 50% of its value be fully conforming 
upon reconstruction 

The code currently says that "Shopping Malls" are a permitted use in the WB-2. The code does not say 
that shopping malls are allowed to have unlimited retail within in the WB-2. However, over the years 
the mall has been allowed to have unlimited retail within, and the City and the stakeholder committee 
have all agreed that the malls has established the right to continue to have unlimited retail within. The 
stakeholder committee and the city have recommended that shopping malls be removed from the 
permitted uses because shopping malls are a building type, not a use, and having it there puts the city in 
a situation where we may be not applying the zoning regulations equally in a district, allowing unlimited 
retail in one type of building but not other similar types. The mall has agreed to be put into a non
conforming use category, but would like an exemption to the rule that if more than 50% of the mall is 
destroyed, they could rebuild and continue the non-conforming use. All non-conforming uses are 
treated equally in the zoning jurisdiction. 11-7-9 of the code outlines the regulations. Nonconforming 
uses can be expanded up to 50% in size with a CUP. They can change to other similar nonconforming 
uses with a CUP. Nonconforming uses may continue in perpetuity as long as the use is not discontinued 
for more than 180 days. But if a building containing a nonconfonning use is damaged by more than 50% 
of its value (excluding foundation), then the building must henceforth confom1 to the regulations. The 
zoning administrator is not certain the city could provide an exemption to the mall that it did not provide 
all other nonconforming uses as well. However, in the mall's case, if the building was damaged beyond 
50% and they wished to continue to provide full retail uses, they could apply for a PUD, which would 
enable them to again have full retail uses. It has not been determined whether the city could grant only 
the mall an exemption to that code section without making the same exemption available for every other 
nonconforming uses who wish to get the same treatment out of fairness. 
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4. The Committee recommended that the city strengthen its open storage regulations to prevent the 
unsightly views of wrecked vehicles, oil drums, etc in the WB-2 and elsewhere. 

Many communities have regulations that prohibit open storage of items, requiring landscaping screening 
and/or sight-obscuring fencing around what are often eyesores on commercial and industrial type 
properties. If the city council would like to pursue adding new open storage regulations to the WB-2 
zone, it can direct staff to pursue a code amendment to that effect. Staff estimates it could have such an 
amendment to the planning board in 2-3 months, depending on the work load and if other projects that 
might take precedence. 

5. The Committee recommended that startup fees for new business be streamlined to the extent 
practical, especially with regard to a zoning text amendment to consider adding a new use to a 
zoning district. 

Currently the fee for any citizen-proposed zoning text amendment is $1,980. As far as its relationship to 
staff resources and notification costs go, that fee may be a bit high for a minor change such as adding a 
new use, but is low for major amendments such as the short term rental ordinance we recently 
considered. Note that just following state law requirements for advertising a zoning text amendment 
costs the city around $300. When staff next brings forward the planning fee schedule for changes, the 
council could consider creating a separate, smaller fee for a "proposed new zoning use in a district" . 
However, as you consider reducing that fee, remember that it is difficult to gage how much staff time 
such a request might take. Consider that these WB-2 zone amendments you are now considering could 
very well have been initiated by a private party such as Army Navy or the Walgreen's developer rather 
than staff two and a half years ago, and how much staff time has been expended. 

6. The Committee recommended the following changes to the WB-2 zone JJ-2K permitted uses: 

• automobile, boat, [delete maBt:ifaetH:red fiome] and recreational vehicle sales, rentals. 
parts. repair and service 

• automotive service stations and convenience stores within 

• [delete eleea=ie end] household appliance and electronics stores 

• furniture and floor coverings stores 

• hair salons after talking long about personal services. they chose to add just hair salons 
and deal with the other issues under the medical clinics. 

• medical clinics and associated therapeutic health services 

• [delete shopping malls] 

• military surplus 

The Stakeholder Committee also recommended the following new definition be added to Section 11-9-2, 
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Military Surolus Store: A retail sales establishment that offers for sale new or used military surplus 
items and may also include sporting goods and outdoor recreation clothing and gear. 

All those changes were unanimously (although at times, reluctantly) agreed upon by the members of the 
Stakeholder Committee. The Committee did a thorough job of going through all the existing uses listed, 
and there were only a couple of differences from the final City Council draft modified from what was 
previously proposed by the Ad Hoc Committee and Planning Board. 

For the permitted uses, in alphabetical order, those differences are: 

• The Planning Board and Ad Hoc Committee had originally proposed adding agricultural 
supplies and sales to replace the antiquated term seed and grain sales in the permitted 
uses. The Stakeholder Committee did not discuss that issue, and no change was 
recommended. 

• Recreational vehicle sales and service was originally recommended to be moved from 
permitted uses to conditional uses, due to the fact that the code defines recreational 
vehicles as motor homes and travel trailers. The Stakeholder Committee did not 
recommend this, although they also did not discuss it. 

• At Don K's request, the Stakeholder Committe-e recommended adding automobile. boat, 
and recreational vehicle repair. 

• Both the Ad-Hoc Committee/Planning Board and the Stakeholder Committee 
recommended adding Automobile and Boat Rentals and Parts. Sales and Service of those 
items are currently permitted and were recommended to remain so. 

• Convenience Stores was recommended by the Committee to be only included as an 
accessory to service stations. 

• The Committee preferred Household Appliance and Electronics Stores to the previous 
recommendation of Electric, Electronic, and Household Appliance stores. Electric and 
Household Appliance Stores are currently permitted. 

• The Committee preferred furniture and floor covering stores to the previous 
recommendation of Furniture and Home Furnishing Stores. 

• The Committee preferred including Hair Salons, but not the more general Personal 
Services that was recommended previously. 

• To address medical clinics and massage therapists and other uses falling under personal 
services associated with medical clinics, the Committee recommended adding Medical 
Clinics and Associated Therapeutic Health Services . 

• · The Committee did not recommend including Movie and Video Game Rentals 
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• The Ad Hoc Committee and Planning Board recommended adding Residential Uses 
(single family through multi-family) on the second floor to the permitted uses to promote 
affordable housing. Currently, only 600 square foot accessory apartments are allowed as 
a conditional use in the WB-2 zone and a PUD is needed to add residential. The 
Stakeholder Committee did not discuss or address residential uses, and made no 
recommendation. 

• Rather than include Sporting Goods as was previously proposed, the Stakeholder 
Committee has proposed adding Military Surplus, with a definition added to Section 11-
9-2. 

• Both the last City Council draft and the Stakeholder Committee have Shopping Malls 
removed from the permitted uses. 

The Stakeholder Committee made no recommendations with regard to Conditional Uses, other than 
requesting additional development requirements for the already listed Mini-storage. Changes from the 
previous drafts for recommended Conditional Uses are as follows: 

• The Ad Hoc Committee/Planning Board had recommended removing accessory 
apartments from the conditional uses and adding Residential Uses on the Second Floor to 
the permitted uses to promote affordable housing as mentioned above. The Stakeholder 
committee made no recommendations, and did not discuss residential uses at all. 

• The last Council Draft had Department and Discount Retail Stores as a conditional use. 
That was not discussed or recommended by the Stakeholder Committee. 

• Manufactured Horne and Recreational Vehicle Sales, Parts, and Service had been 
recommended to be move.d from Permitted Uses to Conditional Uses previously. The 
Stakeholder Committee just recommended deleting Manufactured Home Sales Parts and 
Service from the Permitted Uses. 

• Multi-family Residential was previously recommended by the Planning Board/Ad Hoc 
Committee as a conditional use so as to promote affordable housing and utilize the back 
parts of the unusually deep lots along the strip. Currently residential and multi-family is 
only allowed in the WB-2 through a PUD process. 
The Stakeholder Committee did not discuss residential uses, and made no such 
recommendation. 

Some additional points to consider, perhaps for a future code amendment: 

• At one point in the previous WB-2 drafts, staff had recommended adding Variety Stores 
to the Conditional Uses along with a definition to close the uncertainly created by 
allowing Walgreens. No solution to address future Walgreen-type uses was presented by 
the Stakeholder Committee . 

• Tobacco Products Stores and Tattoo Shops have recently approached the city to locate in 
the WB-2, and were told that the WB-2 zone does not allow such uses. Tattoos are a 
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personal service, and tobacco products are small retail not listed in the permitted uses . 
Those uses will likely locate downtown for lack of other options. 

Mini-storage. It was agreed that the City should establish appropriate setbacks and other 
appropriate regulation of mini-storage units on US 93, Baker Avenue and JP Road so that the units 
are not an eyesore or otherwise objectionable when viewed from the street. 

Mini storage is an allowed Conditional Use in the WB-2 zone. There are currently no specific 
development or design standards established for ministorage facilities in the zoning code or 
Architectural Review Standards. The architectural standards would provide some design oversight, but 
do not address a setback from the major arterials. The committee wished to see those facilities set behind 
commercial uses on Highway 93 or JP Road, rather than fronting on those roads. At the direction of the 
council, staff could look at putting together a development standards c.hapter for mini storage facilities in 
the Special Provisions chapter that would address those concerns. · 

The proposed text changes attached from the Stakeholder Committee are a reasonable attempt to update 
the code and mitigate the negative effects of city oversight when it comes to allowing illegal uses to 
proliferate. The majority of changes proposed are consistent with the "intent" of the WB-2 zone, and 
consistent with the adopted 2007 Growth Policy. 

Councilor Muhlfeld asked and Director Taylor said he didn't think the marijuana clinic's request 
would be considered as a medical professional service so acupuncturists and massage therapists aren't 
allowed. 

Brian Muldoon, 525 Railway A venue, expressed gratitude for the experience. He appreciates the 
time the Councilors put into their service and he appreciates the time all the WB2 zone people 
contributed to this process. He said this proce.ss was a good start toward making Whitefish a community 
that can collaborate. He said the outcome won't please everyone. The Corridor Study is the next step 
for bringing everyone in. He thanked Dru Jackman for her assistance and everyone on the committee 
who devoted hundreds of hours. He said the committee agreed to this proposal. 

Mayor Jenson opened the public hearing. 

Richard Hildner, 104 E. Fifth Street, said he listened to the work session tonight and he was 
encouraged with the results and the process. He encouraged the Council to accept the recommendations 
and findings of this group. He was encouraged by Brian Muldoon and Dru Jackman for volunteering to 
work on this project and he thinks they did a great job bringing the people together. 

Marilyn Nelson, 565 Blanchard Lake Road, said she was on the committee and she thanked 
Brian Muldoon and Dru Jackman for helping them learn to communicate together. She said they all 
discovered some things they had in common and learned how to talk better with each other. They 
learned that everyone was passionate about Whitefish. She looks forward to this as a beginning of a 
better way of collaboration with the City. She thanked the Council for participating, too . 

Shawn Frampton, 341 Central Avenue, said he represented Riverview/WaJgreens and Bill 
Halama. He said he wouldn•t mind if the records listed how Walgreens fits. He needs to know that 
Walgreens is a conforming use. He has two points. One is an objection to the process. He said Mr. 
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Taylor talked about the "stakeholders" being involved in the process, but his client, Mr. Halama wanted 
Mr. Frampton to represent him and Mr. Muldoon didn't want lawyers present. Mr. Frampton said he 
asked for public notices and agenda and minutes. He said he was advised that minutes weren't kept. He 
has a fundamental problem with the process. He said every word needs to be recorded for a reason
they need to know the intent. He said the second point is the review process. He looked at the 
documents for Riverview's process. It was purchased in 2004 and in 2007 Mr. Halama submitted his 
site plan and in the application said they were going to develop a two story retail and office building. 
The site plan was approved. In July 2004 they stated the building would have retail on the Lower floor. 
The agenda said it would have retail on the ground floor. The applicant was planning a high end 
merchant type of product. The site was approved and Riverview dumped a couple of million into the 
project. The response he heard tonight is that the zoning was out there and known to everyone else. He 
is not talking about the zorring laws, but there are other theories of law which a person can raise. He 
said when he spoke to the committee about how to avoid Lawsuits it came down to fairness. He said this 
has a fairness issue to it. He wants them to be aware of it as they move forward. 

Brian Muldoon, 525 Railway, said the mandate to the committee wasn't to find a basis for Mr. 
Halama to use or not use his property, but to determine what changes would be required to the zoning 
text in order for the City to exercise their authority in that zoning area. They will leave it to the Corridor 
Study to determine what uses will be appropriate. He said Sean Frampton was invited to a meeting and 
he spoke well to the committee, but they had decided that only people representing themselves were 
appropriate members of the committee. 

Jan Brunk, 140 E. Fourth Street, said she came here tonight to address this issue. She said it was 
a good group and she encouraged them to vote yes on what the group came up with. She said Attorney 
VanBuskirk said it all came down to the vote the Council made and she asked them to support it. 

Ian Collins, 898 Blue Heron Drive, thanked the Council for giving Brian Muldoon and Dru 
Jackman a chance to handle this process. This was a great example on creating communication in the 
community. He is 100% behind the agreement. He thinks an integral part of the agreement is the 
Corridor Study plan. He said some businesses are willing to help with funding options. The idea was to 
solve the problem in the tightest possible way without unintended consequences. He said the 
community is always going to be faced with an individual or property owner who wants to do what they 
want on their property in spite of zoning. He said the commitment to the ongoing process is appropriate. 
He thinks Mr. Halama and Sean Frampton had equal opportunity to be in the process. He said Mr. 
Halama had amble opportunity to be part of the process-and will have the same opporturrity as they 
move forward with the Corridor Study. It is not their problem that he lives out of town part ofthe year. 
He said he serves on the ARC and saw that Mr. Halama planned on high end retail, but that is not what 
the zoning allows. He doesn't think it is fair for Mr. Halama and Mr. Frampton to come up with 
something at the fmal hour. 

Rhonda Fitzgerald said she signed this agreement and supports it. There were compromises and 
they feel it is the right solution. She said the addition of medical communities might cover the earlier 
request by the Healing Center because they have two doctors. 

Councilor Hyatt offered a motion, seconded by Councilor Muhlfeld, to extend the meeting 
to 11:30 p.m. The motion passed unanimously. 

Mayor Jenson closed the public hearing. 
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Councilor Askew thanked Brian Muldoon and the committee. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to adopt Ordinance 
No. 11-05; An Ordinance Adopting a zoning text amendment to allow additional Permitted Uses in 
the Whitefish Secondary Business District (WB-2) for properties along Spokane Avenue/Highway 
93 South from Sixth Street to the Highway 40 intersection (1st Reading). 

Councilor Mitchell asked if they have to include the seven suggestions and Mayor Jenson said 
they were part of the findings of fact. Councilor Mitchell asked and Director Taylor said Walgreens was 
approved before his time. He said through the ad hoc committee they considered adding variety stores 
as a pennitted use. Councilor Mitchell asked and Director Taylor said it carries the same things 
Safeway does so it is considered a confonning use as a grocery store. Councilor Askew said this is a 
great start and the Corridor Study is an integral part of it and there will be changes made. Councilor 
Muhlfeld thanked Dru, Brian and the entire committee along with Councilors Mitchell and Askew. 
Councilor Hyatt said he hopes that in the future, for the sake of transparency, they will put minutes out 
there for everyone who wants them. He said Director Taylor hit it on the head when he said it all started 
with adding a sporting goods store. He said Army Navy is a lot more than army surplus. Councilor 
Mitchell thanked Brian Muldoon. He doesn't agree with all that is on there, but he believes it is a 
solution for now. Manager Stearns informed the Council that he did post notices of the meetings on the 
front window of City Hall in compliance with law. He said when he received a request for minutes he 
provided a copy of Brian Muldoon's notes for the citizen . 

8. 

The motion passed unanimously. 

COMMUNICATIONS FROM CITY MANAGER 

Sa. Written report enclosed with the packet. Questions from Mayor or Council? (p. 192) 
8b. Other items arising between April131

h and Aprill81
h- None. 

8c. T hird Quarter Financial Report (p. 194) 

Finance Director Knapp asked if there were questions . Councilor Mitchell asked if the $300,000 
from the rw·al fire district was in the nuf!lbers and Director Knapp said they are in the cash balance 
under Fire Department. Councilor Mitchell said if they take that number out they are not at the san1e 
cash flow as last year. Director Knapp said they are on budget. After posting revenues and 
expenditures; a projected variance of $142,000 shortfall in property tax supported funds; instead of 
increasing property tax supported funds cash to $161k, the projected increase will be $19k. The overall 
projected shortfall assumes the city will spend 100% of its budget which historically it does not. 
Councilor Mitchell said they are going to make it through this budget by redoing the taxes by $300,000 
and he doesn't think it is a good idea for next year. Manager Steams said the cash balance was 
$524,696. Last year it was $81,725. He said even if you took the $300,000 out of the $524,696 to be 
$224,696; then compare that to $81 ,725 then, yes, they are up in cash balance compared to last year. 

9 . . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. S tanding budget item - None. 
9b. Standing Item - Legislative Issues 
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Manager Steams said they should stay tuned for the resolution of the medical marijuana issue. 
Councilor Mitchell thought it was regrettable that the Governor vetoed the bill to repeal medical 
marijuana that was approved by both the Senate and the House. Councilor Muhlfeld said Representative 
Skees voted against HB9 that would have benefited Whitefish Theatre Company and against the money 
for the Haskill Basin watershed (HB6); which he thought was unfortunate but he thought those bills still 
came out. 

9c. Letter from Randolph S. Creech of Rivers Edge Properties, Inc. regarding odors from 
wastewate.r treatment plant (p. 201) 

Director Wilson said he isn't aware of any special problems out there or unusual episodes. 
Manager Steams said they could have Director Wilson send Mr. Creech a letter explaining the reasons 
for the seasonal upsets that they gave the Council at a previous meeting. 

9d. Letter from Joan Vetter Ehrenberg regarding consideration of an urgency ordinance 
for a temporary moratorium on smoke shops and tattoo parlors (p. 202) 

Councilor Askew asked and Dir~ctor Taylor said it is a legal use in this zone and he approved the 
business license. Manager Steams and City Clerk Lorang said the business license was still circulating 
to other departments; going through the approval process. Mayor Jenson said it is an approved use in 
the zone. Councilor Hyatt said he hears students and citizens raising their concerns. City Attorney 
VanBuskirk said it is a legal use for the district. Mayor Jenson said the only thing you could do is create 
an urgency ordinance to take tobacco out of the zone and it would remove it from everything in the 
WB3. Then you have a problem allowing it in the WB2. Attorney VanBuskirk said concerns for the 
public's health, safety or welfare allows for an urgency ordinance, but it wouldn't be in place to help 
solve this situation. She said they can't stop the sale of tobacco. Manager Stearns said he wondered if it 
would be legal to have a no-tobacco overlay zone near the school. He said Attorney VanBuskirk can 
ponder that; this application is already made so they would be looking at future requests. Councilor 
Mitchell said WB3 has asked for full retail so they'll probably see a tattoo parlor or more smoke shops 
downtown. Attorney VanBuskirk said one of the things they wish to avoid is spot zoning which 
becomes problematic. Councilor Mitchell said if they want to look at something to prevent future ones 
they could look at square footage around a school. 

9e. Petition from Whitefish Middle School students against locating a cigarette and tobacco 
shop across the street from the school (p. 203) 

Mayor Jenson suggested they send a letter of appreciation for the student's involvement and 
concern. Councilor Mitchell said he is sad this is going in so close to the school, but there is nothing 
they can do about it. 

9f~ Consideration of confirming Mayor's seven appointments to the Ad Hoc Committee for 
the Railway District (p. 211) 

Councilor Muhlfeld offered a motion, seconded by Councilor Mitchell, to ratify the 
Mayor's seven appointments to the Ad Hoc Committee for the Railway District. The motion 
passed unanimously. · 
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Mayor Jenson said he would like more clarification on when they use Mayoral appointments . 
Attorney VanBuskirk said they will follow statute on this and she will give him an analysis on this. · 

9g. Consideration of setting May 9 and May 23 as special work sessions of the City Council 
on the FY12 budget (p. 212) 

Councilor Muhlfeld said he would be gone on May 23rd. Manager Steams said they were ope.n 
to holding these on a different night of the week. The Council agreed ~o make a final decision at the 
next meeting. 

Councilor Mitchell asked and Manager Stearns said the urgency ordinance for medical marijuana 
runs out in June and Director Taylor said they can renew it for a year. 

Councilor Muhlfeld asked about the trailer on Edgewood A venue and Director Taylor said he 
sent out a letter to the property owner. Councilor Mitchell said he would call Mr. Zielke and ask him to 
remove it, and the Mayor advised that the Staff should enforce code violations. Director Taylor said 
with the Decay Ordinance staff has to give the owner 14 days, then 21 days and then they have to face 
the City Council. 

Councilor Muhlfeld said there is a lot of mud on Wisconsin A venue across from Alpine Market 
and they are dragging a lot of mud from the gravel pit. Mayor Jenson said the two gravel pits come out 
of the county. Manager Stearns said that it is the contractor for the Central A venue project and Director 
Wilson called him and they got the sweeper out there today to clean it up . 

10. ADJOURNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless extended to 11:30 by 
majority) 

Mayor Jenson adjourned the meeting at 11:20 p.m. 

Attest: 

• ';;1J,uA;<--<d ,~~;? 
Nectle Lorang, City Clerk 
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MEMORANDUM 

, 

To: Whitefish City Council I fl~ . 
From: Mayor Mike Jenson \ ~ 
Re: Ad Hoc Committee for Rail ay istrict Appointments 
Date: April 11, 2011 __.. 

Upon review of the eight (8) letters received; I respectfully recommend the following 
seven (7) individuals as appointees to the newly created Ad Hoc Committee for the 
Railway District: 

Doug Schuch 
lan Collins 
Jan Metzmaker 
Suzanne Brooks 
Alan Elm 
Mary Jane Barrett 
Myrna Fleming 

The eighth letter of interest was from SueAnn Grogan and I feel she will be intricately 
involved with the Committee with any housing projects in that district. 

-211-
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 2, 2011 
5:30 TO 7:00 PM 

1. 5:30 Call to Order 

2. Interviews for Board Vacancies 

5:30- Julie Baldridge, Park Board (p.4) 
5:40 - Brad Ridgeway, Park Board (p.5) 
Doug Wise, Park Board - Not available for interview today (p. 7) 

5:50 - Mike Fitzgerald, Pedestrian & Bicycle Path Advisory Committee (p.1 0) 
6:00- Hunter Homes, Pedestrian & Bicycle Path Advisory Committee (p.11) 
6:10- Michael Prezeau, Pedestrian & Bicycle Path Advisory Committee (p.12) 

6:20 - George Gardner, Architectural Review Committee (p.17) 
6:30- Scott Freudenberger, Architectural Review Committee (p.19) 

6:40- Luke Walrath, Convention & Visitors Bureau Committee (p.23) 
6:50 - Bruce Haller, Convention & Visitors Bureau Committee (p.25) 

Jim Trout, applied to serve another term on the Whitefish Police Commission but is not available 
tonight for these interviews; his current term expires today, May 2, 2011 . (p.1) 

3. Appointments 
a) Whitefish Police Commission - 1 Mayoral Appointment, Confirmed by Council (p. 2) 

b) Park Board - 3 Mayoral Appointments, Confirmed by Council (2-yr terms) (p.8) 

c) Pedestrian & Bicycle Path Advisory Committee- 3 Council Appointments: 
2 positions for 2-year terms, 1 position to fill the remainder of a vacancy for 1 yr-term (p.13) 

d) Architectural Review Committee- Council Appointments- 2 positions, 2-year terms (p.20) 

e) Convention & Visitors Bureau Committee- Council Appointments - 2 positions, 
3-year terms (p.26) 

• 4. Adjournment 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

MAY 2, 2011 
5:30 to 7:00 P.M. 

Mayor Jenson called the meeting to order. Councilors present were Friel, Kahle, 
Askew, and Hyatt. Council Mitchell was seated at 5:42 pm. Councilor Muhlfeld was 
absent. City Staff present were CitY Manager Stearns, City Attorney VanBuskirk, and 
City Clerk Lorang. Public at the meeting: Jan Metzmaker at 6:30 p.m. 

2. Interviews for Board Vacancies 

Park Board applicants Julie Baldrige and Brad Ridgeway attended for interviews. 
Applicant Doug Wise was unable to attend the interviews, but had sent in a letter of 
interest to be reappointed to the Board. 

Pedestrian & Bicycle Path Advisory Committee applicants Mike Fitzgerald, 
Hunter Homes, and Michael Prezeau were in attendance for interviews . 

Architectural Review Committee applicants George Gardner and Scott 
Freudenberger were in attendance. for interviews. 

Convention and Visitors Bureau Committee applicants Luke Walrath and Bruce 
Haller were in attendance for interviews. 

Police Commission applicant Jim Trout was unable to attend the interviews, but 
he sent in a letter of interest to be reappointed to the Commission. 

3. Appointments 

Mayor Jenson reappointed Julie Balqridge and Doug Wise for another term each, 
and Brad Ridgeway as a new member, to the Park Board. Councilor Kahle offered a 
motion, seconded by Councilor Hyatt, to confirm the Mayor's appointments. The motion 
passed unanimously. 

Councilor Askew offered a motion, seconded by Counci lor Friel , to reappoint 
Hunter Homes and Mike Fitzgerald for another term each on the Pedestrian and Bike 
Path Advisory Committee, and to appoint Michael Prezeau to fill the remainder of the 
vacancy. The motion passed unanimously . 
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WHITEFISH CITY COUNCIL SPECIAL SESSION 
MAY 2, 2011 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to reappoint 
George Gardner for another term, and Scott Freudenberger as a new member, to the 
Architectural Review Committee. The motion passed unanimously. 

Mayor Jenson reappointed Jim Trout for another term on the Police Commission; 
confirmed by Council on a motion by Councilor Askew, seconded by Councilor Kahle. 
The motion passed unanimously. 

Councilor Askew offered a motion, seconded by Councilor Friel, to reappoint 
Bruce Haller for another term, and Luke Walrath as a new member, to the Convention & 
Visitors Bureau Committee. The motion passed unanimously. 

4. Adjournment 

Mayor Jenson adjourned the meeting at 6:55 p.m. 

Attest: 

'I -

2 



• 

• 

• 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 2, 2011, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11 -06. Resolution numbers start with 11-23. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATIONS 
a) Presentation and request for Resort Tax funds for Glacier Twins Memorial Field 

grandstands - Paul Johannsen (p. 1) 
b) Presentation on status of Safe Routes to Schools grant project - Karin Hilding (p. 16) 

4) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. Debate 
does not typically occur on consem agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon 1>rior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section 1-6·2 (E)(3) 
WCC) 

a) Minutes from the April 18, 2011 Council executive session (p. 20) 
b) Minutes from the April 18, 2011 COtmcil regular meeting (p. 20) 
c) Ordinance No. 11-05; An Ordinance Adopting a zoning text amendment to allow 

additional Permitted Uses in the Whitefish Secondary Business District (WB-2) for 
properties along Spokane A venue/Highway 93 South from Sixth Street to the 
Highway 40 intersection (2nd Reading) (p. 45) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07·33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 
(E)(3) WCC) 

a) Ordinance No. 1 1 -0~ ; An Ordinance extending the existing moratorium on the opening 
of establislunents that grow, sell or distribute medical marijuana for an additional year, 
through June 6, 2012. (Urgency Ordinance- Only 1 Reading) (p. tOO) 
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8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 114) 
b) Other items arising between April 27th and May 2nd 

c) Resolution No. 11- cU ; A Resolution establishing annual goals for the City of Whitefish 
(p.ll6) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Item- Legislative Issues 
c) Consideration of setting May 9 and May 23 as special work sessions ofthe City Council 

on the FY 12 budget 
d) Written update on the status of the BNSF Whitefish River cleanup supervised by EPA 

(p.1 19) 
e) Consideration of any Board, Commission, and Conunittee appointments not done during 

tonight's prior special session 

1 0) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to I I :30 by majority) 
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April27, 2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, May 2, 2011 City Council Agenda Report 

There will be a special session on Monday beginning at 5:30p.m. with interviews for various 
Boards, Commissions, and Committees. As we are starting before 6:00 p.m., there will be 
food provided. 

The regular Council meeting will begin at 7: 1 0 p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item 
for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 
a) Minutes from the April 18, 2011 Council executive session (p. 20) 
b) Minutes from the April 18, 2011 Council regular meeting (p. 20) 
c) Ordinance No. 11-05; An Ordinance Adopting a zoning text amendment to allow 

additional Permitted Uses in the Whitefish Secondary Business District (WB-2) for 
properties along Spokane A venue/Highway 93 South from Sixth Street to the 
Highway 40 intersection (2nd Reading) (p. 45) 

RECOMMENDATION: Staff respectfully requests the City Council approve the 
Consent Agenda. 

Items a and bare administrative matters; item cis a legislative matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07·33 establishes a 30 minute time limit for applicant's land usc presentations. Ordinances require 4 votes for passage- Section 
1·6·2 (EX3) WCC) 
a) Ordinance No. 11-_; An Ordinance extending the existing moratorium on the 

opening of establishments that grow, sell or distribute medical marijuana for an 
additional year, through June 6, 2012. (Urgency Ordinance- Only 1 Reading) (p. 
100) 

From City Attorney Mary VanBuskirk's staff report: 



• 

•• 

• 

On December 7, 2009, the Whitefish City Council adopted Ordinance No. 09-24, as 
an interim zoning ordinance, which established a six month moratorium on the 
opening of establishments that grow, sell or distribute medical marijuana. Ordinance 
No. 09-24 directed the Planning and Building Department and the City-County 
Planning Board to review and analyze the issue and provide written recommendations 
to the City Council. Although the ordinance initially provided only three months to 
complete the study, on April 5, 2010, the Council adopted Ordinance No. 10-07, 
which removed the three month limitation. 

The Planning Board studied the issue almost five months leaving insufficient time for 
the Planning staff and Council to consider the Board's recommendations. In order to 
provide the required public process of notice and an opportunity for public input, it 
became necessary for the Council to extend the moratorium a full year. On 
May 17,2010, the City Council adopted Ordinance No. 10-11 , extending the interim 
ordinance through June 6, 2011. · 

In view of the sudden growth statewide in the number of medical marijuana patients, 
the State Legislative Subcommittee on Medical Marijuana studied specific legislative 
regulatory measures to assist cities and cotmties deal with the emerging medical 
marijuana issues. The Subcommittee prepared three legislative amendments for the 
20 II Legislative Session. Similarly, other legislators requested over 20 bills to be 
prepared to address the regulatory issues this legislative session, ranging from an 
outright repeal of the State Medical Marijuana Act to an expansion in the Act's 
allowed medical uses. Of the 15 remaining marijuana-related bills, HB 161, the 
repeal of the Act, was passed by the legislature, but was vetoed by the Governor on 
April 4, 2011. Two of the subcommittee's recommended bills have passed, HB 19, 
clarifying that the clean indoor air act applies to smoking of medical marijuana, and 
HB 82, requiring reporting of complaints on physician practices related to medical 
marijuana. 

One surviving legislative overhaul of the Act, SB 423, has been amended and 
rewritten substantially by both the Senate and the House which resulted in two 
different versions. The outcome of SB 423 is not known at the time of this staff 
report but should be determined through the free conference committee process. 

Since we do not know at this time what legislative enactment will survive the 
legislative stalemate, the only practical option for the Council would be to extend the 
moratorium for a full year, through June 6, 2012. 

As allowed by §76-2-306, MCA, the City may now adopt its second and final one
year extension of the existing moratoriwn. If approved by the Council, this proposed 
interim zoning ordinance extends the existing moratorium for another full year, 
requires only one reading, and will take effect immediately upon adoption by the 
Council. 

ii 
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RECOMMENDATION: Staff respectfully recommends that the City Council adopt 
an Ordinance extending the existing moratorium on the opening of establishments 
that grow, sell or distribute medical marijuana for an additional year, through June 6, 
2012. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 114) 
b) Other items arising between April 2ih and May 2nd 
c) Resolution No. 11 -_; A Resolution establishing annual goals for the City of 

Whitefish (p. 116) 

Since 1999, the Mayor and City Council have met in annual retreats or work sessions 
with the City Manager to discuss and establish short and long term goals. These goals 
are important in order to prepare the annual budget and work plan for the subsequent 
fiscal year. 

Mayor Jenson and City Council members, met in a work session on April 18, 2011 with 
the City Manager, Assistant City Manager/Finance Director, and Department Directors to 
review and set priorities among the choices for goals. In that work session, the Mayor 
and City Council established six short term goals, six long term goals, five on-going 
goals, and six additional goals generated by and for the city' s staff. 

Until the budget is established, it is difficult to quantify the cost of resources for these 
goals. Most of the initial costs incurred for the goals will be city staff time to research, 
evaluate, and make recommendations on options for the Mayor and City Council. 
Ultimately, many of these projects involve capital and operating budgets to implement. 
As options are presented to the Mayor and City Council in the future, these options will 
typically have cost estimates prepared at that time. 

RECOMME NDATION: City staff respectfully recommends that the City Council 
approve the resolution establishing short and long term goals. 

T his item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Item - Legislative Issues 
c) Consideration of setting May 9 and May 23 as special work sessions ofthe City 

Council on the FY12 budget 

iii 
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Of the elected officials who responded to my email, John Muhlfeld and Phil Mitchell 
are available on May 91

h, but not available the week of May 23rd. Turner Askew is 
available both days. May 31 51 might be another option instead of May 23 rd? 

d) Written update on the status of the BNSF Whitefish River cleanup supervised by EPA 
(p. 119) 

Karin Hilding has an email and a letter in the packet as updates on the City Council 
and citizen concerns expressed at the last meeting about the Whitefish River cleanup 
project. 

e) Consideratio!'l of any Board, Commission, and Committee appointments not done 
during tonight's prior special session 

ADJOURNMENT 

(/Jrely, ~ 

~s 
City Manager 
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1. CALL T O ORDER 

WHITEFISH CITY COUNCIL MINUTES 
Mav 2, 2011 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
FrieL and Hyatt. Councilor Muhlfeld was absent. City Staff present were City Clerk Lorang. City 
Manager Stearns, City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp. Planning 
and Building Director Taylor, Public Works Director Wilson, Senior Project Engineer Hilding, Parks 
and Recreation Director Cozad and Police Chief Dial. Approximately 1 0 people were in the audience. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson Jed the audience in the Pledge of Allegiance. 

3. PRESENTATIONS 

3a. Pr esentation and request for Resort Tax funds for Glacier Twins Memorial Field 
grandstands -Paul Johannsen (p. 1) 

Paul Johannsen with the fundraising committee introduced Kurt Blades, Bob McConnell and 
Bob Lockman who also serve on the committee. He said the old grandstand was built in 1935 with CCC 
money. It was a great community project. In 2002 the stadium was condemned and the decision was 
made to tear it down and the Glacier Twins Board asked the Cow1cil for permission to build the new 
stadium. They estimate $1,250,000 total cost for the project. They've raised $250,000 and they are 
averaging a little under $10,000 per week in donations coming in. They started in 2003 and want to 
finish the project. The first $250,000 built the cover over the bleachers and they are using temporary 
bleachers for now. He said the next phase is to build the grandstands and they ·will cost approximately 
$300.000. They are made out of cement and will last almost 100 years. They are $250.000 short of 
getting the bleachers. There is a State Tournament scheduled for 2012 and there will be 14 teams and 
200 kids. Most families travel to State tournaments and this will positively impact the community. 
About 900 people will be able to sit in the new stands. Someday they'd like to put locker rooms under 
the stands and build new dugouts. The fundraising committee met with the Resort Tax Monitoring 
Committee and he believes they are recommending providing $50,000 from Resort Tax Funds tllis year 
and then $25,000 for the next two years. They think it is a good use of Resort Tax dollars because of the 
impact the sports events will have on the community. 

Mayor Jenson told the Council this request is within the Resort Tax use guidelines and they just 
need to be sure that they remain within the 5% limit annually. These are not the funds earmarked for 
road reconstruction; it is earmarked for park capital improvements and bike paths. Councilor Askew 
said this is not an agenda item and Manager Stearns said if they look on pages 14-15 of the packet this 
item is built into next year's budget, so the formal legal action will occur when they approve the budget. 

· Councilor Mitchell said he talked with Bob, Kurt and Karl Cozad from the Parks and he was in support 
of the project. He had a question on page 7 of the drawing-and Paul Johannsen said the backstop is 
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WHITEFISH CITY COUNCIL MINUTES 
May 2, 2011 

already in place. Councilor Mitchell asked if the netting could come down if there were special events 
and Mr. Johannsen said the netting comes down every year. Councilor Mitchell thanked the committee 
for moving this along. He apologized that the City didn't give them a second engineering report in 
2002. Mr. Joha.tmsen said the Glacier Twins program is a great program and this facility can be used for 
conmmnity events. Mayor Jenson asked and none of the Council had any negative comments regarding 
the project or placing it in the budget. 

3b. Presentation on status of Safe Routes to Schools grant project- Karin Hilding (p. 16) 

Senior Project Engineer Hilding said she was encouraged by the Pedestrian/Bicycle Path 
Advisory Committee to apply for funding for this program. The Public Works Department has been 
fortunate to receive two Safe Routes to School granrs over the two years from the Montana Department 
of Transportation. The State Fiscal Year 2011 grant (20 1 0-2011) includes $27.500 for non
infrastructure projects and $33.215 for infrastructure improvements. The 2012 grant (2011 -20 12) 
includes $13,000 for non-infrastructure projects and $45,820 for infrastructure improvements. 

Safe Routes to School refers to a variety of programs aimed at increasing the number of students 
walking and bicycling to school. Such programs and projects improve traffic safety and air quality 
around school areas through education, encouragement, increased law enforcement, and engineering 
measures. The Public Works Department has partnered with the Whitefish School District in 
developing the prioritization of projects. They found that kids who get to school this way have more 
energy and are more attentive. She said some of the worst traffic in town occurs at drop off and pick up 
times. As part of the process of creating a Safe Routes to School program a Safe Routes to School Task 
Force was formed. Task force members include representatives from Muldown Elementary apd 
Whitefish Middle School, North Valley Hospital, the Bicycle and Pedestrian Committee, Whitefish 
Christian Academy, the Public Works and Parks Departments and parents. They have met a few times 
over the past couple of years. 

There are five important components: 
• Enforcement (having law enforcement involved) 
• Engineering (coming up with improvements to infrastructure around schools) 
• Encouragement (programs within the schools to encourage kids to ride and walk to 

school) 
• Education (providing actual safety training in PE classes on safe biking and walking. 

The grant funded a local program for PE teachers which included two days of training for 
traffic safety for students walking or biking to school in grades K-8.) 

• Evaluation (they want the City to keep track of their progress and see how it is going.) 

The first step is to come up with an improvement plan. The 2011 Safe Routes to School grant 
has been used to fund an improvement plan prepared by Alta Planning and Design. Greg Gunderson 
was their local consultant who worked with them. This fim1 specializes in bicycle and pedestrian 
planning and design throughout the northwest As part of the preparation of this plan the consultants 
conducted meetings with the public and school staff, and conducted walking audits of Muldown 
Elementary and Whitefish Middle Schools. They recommended 13 engineering projects and several 
non-infrastructure programs. The Public Works Department used their recommendations in the most 
recent grant application. The Safe Routes to School Improvement Plan is almost complete. When it is 
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completed staff will put the Plan on the City's website and e-mail the link to City Council members . 
Karin Hilding showed a power point presentation of the executive summary of the draft Safe Routes to 
School Improvement Plan and a map of the· existing and proposed improvements. Because there are two 
years of infrastructure funding they are combining the funds to create safer routes and intersection 
improvements. The 2012 grant money will focus on improvements around Central School. One 
concept is to make Fifth Street a bike route, which is laid out in the Master Plan, to take the kids safely 
between the two schools. They recorrunend providing a pedestrian-activated signal at Fifth Street and 
Spokane A venue. The MDT requires a \vritten request to initiate their decision making process. One of 
the safety concerns around the school is parents who are driving and talking on their cell phones. The 
City can put up signs or they can create an ordinance for a cell phone-free zone. Other conununities 
have initiated this process. She said she'll work with the Task Force and schools to increase education 

. and involvement. There is a "walk and bike to school" day in October and they will provide trail maps 
for parents and students. The PE teachers, especially Vonda Garcia, have incorporated safety in walking 
and biking to schools into their curriculum. There is good support from the school staff 

Councilor Kahle asked if there was coordination with the Central School project and the highway 
project and Karin Hilding said she is on both projects and is making sure they work together. She sent 
the highway design to the team working on the Safe Routes to Schools and they liked it. Councilor 
Mitchell asked and Karin Hilding said any of the funding for engineering comes through the Safe Routes 
for Schools. She said her time isn't funneled through it, hut whoever they hire for engineering will be 
pa.id through the grant. Councilor Mitchell asked. how the· bike path would affect parking on Fifth 
Street. · Karin Hilding said there are two different proposals for Fifth Street, but they are just conceptual 
at this point. One idea is to restrict parking to one side of the road; the other is to create a bike route 
where there are markings on the street showing it is a shared road}Vay. Councilor Mitchell said the 
people on Fifth Street might have a problem with losing some parking. He asked if they were wasting 
their time on the Engineer Projecting Number 13. She said the design showed a pedestrian/bicycle 
bridge across 7th Street but they didn't have that kind of funding. Councilor Mitchell suggested they not 
waste engineering on projects they won't get to. He asked about the SP4 & 5 indicators on the map and 
Hilding said that indicates where sidewalks are missing. 

4. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that 
are eilher on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these 
comments, but may respond or follow-up late~ on the agenda or at another time. The Mayor has the option of limiting such 
communications to three minutes depending on the number of citizens who want to comment and the length of the meeting 
agenda) 

Mayre Flowers, Citizens for a Better Flathead and the Waste Not Project said there are three 
events in May: 

• May 20111- Business Hazardous Waste Disposal at the County Landfill, 
• May 21 51

-· Annual E-Waste collection event at Valley Recycling in Kalispell (computers, TV, 
used batteries, cell phones, and cameras.) There is a small fee. They work with a contractor who 
makes sure the remanufacturing is here in the U.S. 

• May 21 s1-0peration Medicine Cabinet-disposal of pharmaceutical products (get them out of 
people's homes and out of their ground water.) Location: NVH and Flathead County Health 
Department. She le.ft posters and handouts for the City. · 

• 5. COMMUNICATIONS FROM VOLUNTEER BOARDS 
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Mike Collins, Chairman of the Whitefish Community Library Board committee updated the 
Council on their activities. He said they meet every week. They have four operating committees 
working on a variety of tasks. He passed out a copy of their uansition plan and said they are right on 
task for their goals for the transition. The Grand Opening is scheduled for July 161

h. Over 80 people 
have volunteered to help with the transition and he said they've had great support from the Councilors 
and staff. He said he knows the negotiations with the County have had some difficulties, but they are 
making slow progress. He said they will be an independent library in two more months. They are 
seeing an ourpouring of book. donations from all over the County. · 

Councilor Askew asked if Whitefish residents can borrow from the County library and Mike 
Collins said theoretically they can. Councilor Mitchell said that is with the Prutner's Program and he 
has heard it can be difficult to get into. Mike Collins said Mary Vail will go to that meeting this week to 
secure that right. Councilor Mitchell asked and Mike Collins said the Boy Scouts moved the furniture 
into the community room. He said they don't have an accurate way to know what books are leaving the 
library either physically or through the computer. He said they are feeling a little uncomfortable with 
that. There is a lot of community support and their goal is to make the transition as smooth as possible 
for all the patrons. He said they are working on finding a new director. Mike Collins said they drafted a 
job description for what they want here in Whitefish. They advertised it and received 10 applications 
which they narrowed down to three for interviews. They hope to have an announcement soon. 

6. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such 
items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

6a. Minutes from the April18, 2011 Council executive session (p. 20) 
6b. Minutes from the April18, 2011 Council regular meeting (p. 20) 
6c. Ordinance No. 11-05; An Ordinance Adopting a zoning text amendment to allow 

additional Permitted Uses in the Whitefish Secondary Business District (WB-2) for 
properties along Spokane Avenue/Highway 93 South f rom Sixth Street to the 
Highway 40 intersection (2"d Reading) (p. 45) 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the Consent 
Agenda. The motion passed unanimously. 

7. PUBLIC HEARINGS (Items will be considered for action after public heru·ings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

7a. Ordinance No. 11-06; An Ordinance extending the existing moratorium on the opening 
of establishments that grow, sell or distribute medical marijuana fo r an additional year, 
through June 6, 2012. (Urgency Ordinance- Only 1 Reading) (p. 100) 

City Attorney VanBuskirk said this will be the second and final extension of the interim zoning 
ordinance for the existing moratorium in the City. There have been several changes since the City ftrst 
initiated the moratorium which requires the extension. She said Montana experienced an explosion in 
the number of medical marijuana card holders and providers in Montana. estimated at 30,000 registered 
card holders and 5,000 registered providers. Next, the Federal Goverrunent conducted an 18 month 
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investigation which resulted in multiple raids on some of the growing establishments. These U.S . 
Department of Justice raids were undertaken against providers based on possible federal dmg trafficking 
and tax evasion charges. Also, the legislative response to the increased numbers of card holders and 
providers has been strong-there were 20 different legislative proposals. One repeal bill passed but was 
vetoed. Another refom1 bill that survived is SB 423 which will be effective July 1, 2011. SB 423 is a 
rewrite of the existing voter initiative from 2004, but eliminates store front sales, limits maximum 
allowable amounts, requires certification from two medical doctors, rule making by the Department of 
Health and Human Services, providers are limited to 3 registered card holders, card holders must be 
Montana residents. Because the legislation is new and regulations have not been developed, at this time. 
the only practical option is to extend the City's moratorium for a full year through June 6, 2012. Staff 
recommends this extension of the interim ordinance for Council adoption. Since it is an interim 
ordinance, it requires only one reading and becomes effective immediately upon adoption. 

Mayor Jenson opened the public hearing. 

Rebecca Norton, 530 Scott A venue, said she is in favor of extending the moratorium. 

Mayor Jenson closed the public hearing. 

C ouncilor Kahle offered a motion, seconded by Councilor Hyatt, to adopt Ordinance No. 
11-06; An Ordinance extending the existing moratorium on the opening of establishments that 
grow, sell or distribute medical marijuana for an additional year, through June 6, 2012. (Urgency 
Ordinance- Only 1 Reading) . 

Councilor Mitchell said he was thankful the House and Senate passed a veto of the bill and was 
sorry to hear the Governor vetoed it. He thinks this is a temporary solution. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Written report enclosed with the packet. Questions from Mayor or Council? (p. 114) 
None. 

Sb. Other items arising between April 27th and May 2nd -- None. 
8c. Resolution No. 11-23; A Resolution establishing annual goals for the City of Whitefish 

(p. 116). 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to approve Resolution No. 
11-23; A Resolution establishing annual goals for the City of Whitefish. The motion passed 
unanimously. · 

9. COMMUNICATIONS FROM MAYOR AND CITY CO UNCILORS 

9a. Standing budget item 
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Manager Stearns asked and Finance Director Knapp said the budget will be available to the 
Councilors tonight and the PDF will be available tomonow online. 

9b. Standing Item- Legislative Issues 

Manager Stearns said the legislature approved a 2-year freeze on the entitlement funds which 
provides over $600,000 per year. Entitlement fw1ding was a legislative. change that replaced the 
gambling tax revenues for cities and tO'Wl lS. The lobbyists felt it was a good deal in the face of all the 
other cuts made this year. It means a $16,000 loss for the possible grov.'i:h, but they feel it is better than 
losing anything more. They are also reworking the formula for the calculations of these funds. For 
pensions they increased employee contributions for new hires, but not for local government employers 
so it won't affect the City's cost. On the business equipment taxes, in the final minutes they approved 
reimbursing the cities fully, instead of paying only 90% ofthe losses of revenue. 

9c. Consideration of setting May 9 and May 23 as special work sessions of the City Council 
on the FY12 budget 

Manager Steams said he hasn't heard from everyone, but most said May 9111 is fine, but they can't 
do the 23 or 30m. He suggested the fifth Tuesday in May, which is May 31 51

• Mayor Jenson suggested 
the 9th and 31st starting at 6:30p.m. 

9d. Written update on the status of the BNSF ·whitefish River cleanup supervised by EPA 
(p. 119) 

Mayor Jenson asked if Karin Hilding set up a meeting with these folks and Director Wilson said 
it will be May l t 11

, 10 a.m. at the Miles Avenue entrance. · 

9e. Consideration of any Board, Commission, and Committee appointments not done 
during tonight's prior special session. None. 

Councilor Friel thanked Brian Muldoon, CounCilor Mitchell and all who made the mediations 
happen for the WB2 zone. Councilor Friel thanked Manager Stearns and the Public Works department 
for the great job on Central A venue. 

Councilor Mitchell asked about water rights. He asked if they were an incorporated tow11 and 
Director Wilson said yes. He said they received economic data this week and it shows they are #3 in the 
valley for growth, not #1 . He said he talked to Manager Stearns about the budget and he will have some 
comments about his concems. He had a question on why Chief Kennelly wasn't here tonight and 
Manager Stearns said he leaves it up to the staff and tonight they knew there was a light agenda. 

Councilor Kahle said he is on the Resort Tax Committe.e and thanked them for their vote of 
confidence for the baseball field. Councilor Askew said he keeps hearing questions about the Spencer 
Mountain trails with the DNRC. Mayor Jenson said the trails group is still moving forward. They ran 
into a snag on the placeholder lease. The people who ov.-11 the land the DNRC works for were 
disappointed in the placeholder lease. The $10,000 of trust money was returned to the City. They are 
still going ahead with the planning and buying easements. The constituencies didn't want to tie up the 
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property for a year for just $10,000. Bob Sandman has expressed regret that he took them down that 
road, but they are still planning. 

Mayor Jenson asked for new traffic markings on Baker Avenue and Second Street and Director 
Wilson said they will get it done when the weather permits. Mayor Jenson asked Chief Dial about cell 
phone bans within the municipality. He wondered if there was evidence that it is effective and a worthy 
headache to take on. Chief Dial said he thinks they should look at hands free laws. Chief Dial said it 
has been shown that someone on the phone is as dangerous as a drunk driver. The rest of the Council 
agreed that this was a legitimate concern. Councilor Hyatt said it is certainly an issue in the school 
zone. 

10. ADJOURNMENT (Resolution 08-10 establish~ 11:00 p.m. as end of meeting unless extended to 11:30 by 
majority) 

Mayor Jenson adjourned the regular session at 8:15 p.m. and the Counci l convened in an 
Executive Session for discussion on pending litigation pursuant to §2-3-203(4)(a) MCA. 

The meeting was adjourned at 9:07 pm . 

Attest: 
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3. 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 16, 2011 
5:30 TO 7:00PM 

5:30 Call to Order 

Interviews for Board Vacancies 

5:40 - Julia Olivares, Resort Tax Monitoring Committee (p. 1) 
5:50- John Vail, Resort Tax Monitoring Committee (p. 2) 
6:00- Carol Anderson, Ice Rink Advisory Committee, Open Skating Representative (p. 5) 
6:10- Nelson Roosendahl, Tree Advisory Committee (p. 9) 
6:20- Matt Kennedy, Tree Advisory Committee (p. 1 0) 

Matt Kennedy, Weed Control Advisory Committee (p. 13) 
6:30- Tanya Island, Weed Control Advisory Committee (p. 14) 
6:40 - Jake How, Weed Control Advisory Committee (p. 15) 

Appointments 
a) Resort Tax Monitoring Committee- 2 Member at Large Positions (p. 3) 

b) Ice Rink Advisory Committee (p. 6) 
1 Open Skating Representative 
1 Council Representative, Ryan Friel is current Council Representative 
1 Member at Large- no applicant for this opening 

c} Tree Advisory Committee- 3 Positions (p. 11) 

d) Weed Control Advisory Committee (p. 16) 
2 Member at Large Positions 
1 Council Representative, Ryan Friel is current Council Representative 

4. Pedestrian/Bicycle Path Advisory Committee 
a) At Council direction Staff will prepare an Ordinance amending Ordinance 03-18 regarding 

number of committee members, or 
b) Council's re-appointment of the Committee to fill two, two-year terms 

5. Adjournment 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

MAY 16, 2011 
5:30 to 7:00P.M. 

Mayor Jenson called the meeting to order. Councilors present were Friel, Kahle, 
Askew, Muhlfeld and Mitchell. Councilor Hyatt had called in that he would miss the 
Special Session but would attend the regular session. City Staff present were City 
Manager Stearns, City Attorney VanBuskirk, and City Clerk Lorang. 

2. Interviews for Board Vacancies 

Resort Tax Monitoring Committee applicants Julia Olivares and John Vail 
attended for interviews. 

Carol Anderson, the Open Skating Representative to the Ice Rink Advisory 
Committee, was in attendance for interviews. 

Matt Kennedy was in attendance for the Tree Advisory Committee, but appl icant 
Nelson Roosendahl did not attend interviews. · 

Matt Kennedy, Tanya Island, and Jake How were in attendance for interviews for 
the Weed Control Advisory Committee. Matt Kennedy was an incumbent on the Tree 
Advisory Committee and was also volunteering to serve on the Weed Control Advisory 
Committee. During the interview with Tanya Island, the Mayor and Council asked 
Tanya if she would be interested at all in serving on the Tree Advisory Committee; as 
there were three vacancies to fill on that committee, but only two vacancies to fill on the 
Weed Control Advisory Committee which three people were applying for. Tanya said 
she has a landscaping business ~nd she has been pulling and eradicating weeds in 
Whitefish since 2005. She agreed, however, that she would also be wil ling to serve on 
the Tree Advisory Committee for a time. 

3. Appointments 

Councilor Askew offered a motion, seconded by Councilor Friel, to re
appoint Julia Olivares for another term to the Resort Tax Monitoring Committee. 
The motion passed unanimously. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to 
appoint John Vail as a new member to the Resort Tax Monitoring Committee. 
The motion passed unanimously. 

Councilor Ryan offered a motion, seconded by Councilor Kahle, to re
appoint Carol Anderson as the Open Skating Representative to the Ice Rink 
Advisory Committee for another term. The motion passed unanimously. 

Councilor Muhlfeld offered a motion, seconded by Councilo r Kahle, to re
appoint Councilor Friel as t_he Council Representative to the Ice Rink Advisory 
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Committee. The motion passed with a vote of 4 to 1; Councilor Friel voted in the 
• negative. 

• 

• 

Councilor Askew offered a motion, seconded by Councilor Kahle, to 
appoint Matt Kennedy to both the Tree Advisory Committee (a re-appointment) , 
and as a new member to the Weed Control Advisory Committee. The motion 
passed unanimously. 

Councilor Friel offered a motion, seconded by Councilor Askew, to re
appoint Jake How for another term on the Weed Control Advisory Committee. 
The motion passed unanimously. 

Councilor Kahle offered a motion, seconded by Councilor Mitchell, to 
appoint Tanya Island as a new member to the Tree Advisory Committee. The 
motion passed unanimously. 

Councilor Askew offered a motion, seconded by Councilor Mitchell, to re
appoint Councilor Friel as the Council Representative to the Weed Control 
Advisory Committee. The motion passed with a vote of 4 to 1; Councilor Friel 
voted in the negative. 

4. Pedestrian/Bicycle Path Advisory Committee 
a) At Council direction Staff will prepare an Ordinance amending 

Ordinance 03-18 regarding number of committee members, or 
b) Council 's re-appointment of the Committee to fill two, two-year terms 

Mayor Jenson led the discussion with a suggestion for option a), to have Staff 
prepare an ordinance amending Ordinance 03-18 regarding the number of committee 
members. At the last meeting for Committee appointments, the City Clerk had 
inadvertently failed to fill in the name of a previous appointment, making it seem there 
were three vacant positions on the Committee when there was really only two. The 
Council had appointed two incumbents plus one new member to the Committee. The 
Mayor and members of the Council reached a consensus that it would be to the City's 
and the Committee's benefit to keep the new member on the Committee as well as 
retaining the incumbents. City Attorney VanBuskirk said she had an example of a 
similar amended ordinance that she could work from, and bring back to the Council an 
amended ordinance for their consideration. Councilor Muhlfeld said he would update 
the Committee at the next Pedestrian/Bicycle Path Advisory Committee meeting. 

5. Adjournment 

Mayor Jenson adjourned the meeting at 6:50p.m. 

Attest May~~ 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 16,2011. at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11-07. Resolution numbers start with 11-24. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNlCA TIONS FROM THE PUBLIC- (This time is sct aside for the public to comment on items 
that arc either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) ~ 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means ofexpediling routine mauers that require the Councirs action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section 1-6-2 (EX3) 
WCC) 

a) Minutes from the May 2, 2011 Council special session (p. 1) 
b) Minutes from the May 2, 2011 Council regular meeting (p. 3) 
c) Minutes from the May 2, 2011 Council Executive Session meeting (p. 7) 
d) Final Plat for O'Brien Bluffs subdivision - Consider acceptance of staff report #WFP-11-

11 as findings of fact and approval of the Final Plat (p. 10) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 
(E)(3) WCC) 

a) Application of Don Kaltschmidt for approval of a master sign plan with four sign 
variances (p. 131) 

b) Ordinance No. 11-en ~ An Ordinance adopting the 2009 International Fire Code (1 Sl 

Reading) (p. 161) 

7) COMMUNICATI0 . 1S FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 165) 
b) Other items arising between May 1 1 th and May 16th 
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8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Mike Henson regarding contribution to offset the cost of a water line 

connection to the Community Gardens project on Wisconsin Avenue (p. 172) 
c) Consideration of any Board, Commission, and Corrunittee appointments not done during 

tonight's prior special session 

9) ADJOURNMENT (Resolution 08- 10 establishes 11 :00 p.m. as end of meeting unless extended to 11 :30 by majority) 
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May 11, 2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish. Montana 

Mayor Jenson and City Councilors: 

Monday, May 16, 2011 City Council Agenda Report 

There will be a special session on Monday beginning at 5:30p.m. with interviews for various 
Boards, Commissions, and Committees. As we are starting before 6:00 p.m., there will be 
food provided. 

The regular Council meeting will begin at 7:10p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council"s action. 
Debate docs nottypicall> occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage
Section 1·6·2 (E)(3) WCC) 

a) Minutes from the May 2, 2011 Council special session (p. 1) 
b) Minutes from the May 2, 2011 Council re.gular meeting (p. 3) 
c) Minutes from the May 2, 2011 Council Executive Session meeting (p. 7) 
d) Final Plat for O' Brien Bluffs subdivision- Consider acceptance of staff report #WFP-

11-11 as findings of fact and approval of the Final Plat (p. 1 0) 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda. 

Items a-care administrative matters; item dis a quasi-judicial matter 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant"s land usc presentations. Ordinances require 4 votes for passage- Section 
1·6·2 (E)(3) WCC) 

a) Application of Don Kaltschmidt for approval of a master sign plan with four sign 
variances (p. 131) 

From Senior Planner Wendy Compton-Ring's staffrepon: 
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Donald Kaltschmidt is requesting approval of an overall master sign plan in the form 
of a variance to add wall signage for the newl y acquired automotive franchises at an 
existing dealership. The overall master sign plan would enable the applicant 
increased flexibility to install signs to meet the changing needs of his business. 

In order to implement the overall sign plan, the applicant is requesting a variance to 
the following: 

• Wall Sign Area; 
• Numher of Permitted Signs; 
• Maximum Size ofTemporary Baru1er; and 
• Alternative Dimensions for Internal Directional Signs 

Sism Reswlations for the HiQ:hwav Si!m District-
As described above, the property is located within the Highway Sign District. The 
total allowable wall sign square footage is based on the building lineal frontage. The 
building lineal frontage for 6219 Highway 93 S is 461.4-feet- we measured both the 
n01thwest and southwest facing elevations. This number is then multiplied by 0.5 to 
obtain the total maximum square footage permined, which is 230.7 square feet. The 
total number of signs permined per single business is three (3) wall signs. 

The total allowable signage and existing signage for 6219 Highway 93 S is as follows: 

Permitted Shmage Existing Si!ms 
Wall signs • Three signs maximum • 7 signs + Suba:ru banner 

• Total 230.7 square feet • southwest facing wall: 
(461.4 X 0.5 = 230.7) 0 Don 'K ' - 15.97 s.f. 

0 Parts - 9.88 s.f. 
0 Service - 13 s.f. 
0 Chevrolet/logo - 30.33 s.f. 

• northwest facing wall: 
0 Don ' K'- 15.97 s.f 
0 Chevrolet/logo - 30.33 s.f. 
0 Body Shop- 48.75 s.f. 
0 Banner- unknown size 

TOTAL: 164.23 square feet 
Freestanding • 3 sign maximwn • 3 sign maximum 
signs • Total 75 square feet per • Total 75 square feet per sign 

sign 

As a result of these additions, as well as changes to the sign regulations since Don ' K' 
first installed signs. the. applicant is proposing the following: 

ii 



• 

• 

• 

Proposed Overall Master Sign Plan I Existin~ Si!ms 
• Total of 16 wall signs • 7 signs + Subaru banner 
• 8 new wall signs + 1 additional sign for • southwest facing wall: 

furure flexibi lity 0 Don 'K' - 15.97 s.f. 
• Total square footage of all 16 signs to 0 Pruts- 9.88 s.f. 

not exceed 325 square feet 0 Service - 13 s.f. 

• Proposed additional signs include: 0 Chevrolet/logo - 30.33 s.f. 

0 Jeep - 18s.f. • northwest facing wall: 
0 Dodge - 19 s.f 0 Don 'K' -15.97 s.f 

0 Chrysler- 18 s.f. 0 Chevrolet/logo - 30.33 s.f. 

0 Logo - 9 s.f. 0 Body Shop - 48.75 s.f. 

0 Subaru- 34.21 s.f. 0 Banner - unknown size 
0 Subaru Logo - 12.29 s.f. TOTAL: 164.23 square feet 

0 Don ·K' -25 s.f. 
0 Subaru Service....:. 15.25 
0 One Additional Sign 

TOTAL: 325 square feet 

• No changes or requests to the existing • 3 sign maximum 
freestanding signs • Total 75 square feet per sign 

The other two requests include: 
• An increase in the size of temporary banners to 50 square feet from the standard of 

24 square feet; and 
• An increase in copy area for internal directional/ informational signs to four (4) 

square feet per side from the standard of 2-square feet per side. 

RECOMMENDATION: The Planning staff is not making a recommendation on this 
request, but has prepared the findings of fact and conditions to support either a City 
Council approval or denial. The City Council should consider the application and 
the public testimony prior to making any motion. 

This item is a quasi-judicial matter. 

b) Ordinance No. 11 -_ ; An Ordinance adopting the 2009 International Fire Code (1 51 

Reading) (p. 161) 

From Assistant Fire Chief/Fire Marshal Doug Loy's staffrep01t: 

The International Code Council (ICC) was established in 1994 as a not for profit 
organization dedicated to developing, maintaining, and supporting a single national 

iii 
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set of comprehensive and coordinated model building and construction codes. In 
2006, the ICC transitioned from the 1997 Unifonn Fire Code (UFC) by issuing the 
International Fire Code (IFC). The IFC is a comprehensive code that establishes 
minimum requirements for the provision of a reasonable level of life safety and 
prope11y protection consistent with nationally recognized practices. The IFC is one of 
fourteen International Codes published by the ICC. as is the 2009 Edition of the 
International Building Code used by the Building Department since August 17, 2010. 
The Fire Department cunently utilizes the 1997 UFC which was adopted by 
Ordinance No. 00-03 on March 2, 2000. 

As the 2009 International Building Code references the 2009 international Fire Code 
when applying life and fire safety requirements. use of the 1997 UFC code has Jed to 
code interpretation, application, and consistency issues between the Building and Fire 
Departments. It can be anticipated that these issues will continue when applying 
1997 life and fire safety requirements to technological advances made to consu·uction 
materials and techniques, as well as new consumer products that have been 
introduced in the past 13 years, unless the Fire Depanmenfs Code authority is 
brought into sync with Building Departmenfs Code. 

An example of one new consumer product that has offered a challenge when applying 
the current Fire Code is patio heaters. In recent years, the Fire Department has 
received questions from restaurants and bars about portable outdoor gas-fired heating 
appliances (patio heaters) on their outdoor decks. The 1997 UFC does not comain a 
code reference to address the safe use of these devices as they didn't exist in 1997. 
whereas, the 2009 Edition IFC gives direction and enforcement authority for their 
safe usage. 

A few other highlights of changes ro the code since 1997 include: 

• Exceptions are now allowed for fire alanns, fire sprinklers. and standpipes that 
previously had to be maintained in operable condition when a building or portion of 
the building is vacant. An exception is allowed when all combustibles and debris have 
been removed and the Fire Marshal does not see a fire hazard threat. In addition. a 
second exception allows the fire sprinkler system to be maintained as a dry system 
when there is no heat in the building and approval from the Fire Marshal. 

• A requirement has been added that prohibits the use of charcoal bw·ners and open 
flame cooking devices on combustible balconies or within 1 0' of combustible 
construction. There are two exceptions that allow their use in one or two family 
dwellings, on balconies or decks protected by fire sprinklers. 

• The threshold for requiring automatic sprinkler systems in new schools has been 
lowered from 20,000 square feet to 12,000 square feet. 

• In cenain occupancy groups, doors that are electromagnetically locked during 
occupancy are now permitted. Locking devices are typically prohibited because they 
can interfere with or prevent efficient egress though the door during an emergency 
sittJation. However. owners may have concerns about having a greater degree of 
security, and this must be considered. The allowance then of electromagnetically 
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locked egress doors w1der the 2009 lFC can meet the need for increased security 
while meeting the egress code requirements. 

An important point the staff would like to make is that the 2009 IFC does not require 
residential sprinkler systems in new construction. However, the 2009 International 
Residential Code (IRC) code does require automatic sprinkler protection in new 
residential construction effective January 1, 2011. The IRC is normally adopted as 
part of the Building Department" s Code authority. The Building Department has not 
adopted this portion of the 2009 Code. It is not the Fire Department's intention to 
request consideration of adoption the 2009 IRC by the Building Department, at this 
time. 

(City Manager's note- there are still instances however, when the Uniform Fire Code 
and the International Fire Code do allow or mandate sprinkling for residential 
applications, e.g. when water pressure. is below the required 1,000 g.p.m. pressure.) 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
Ordinance No. 11-_; An Ordinance adopting the 2009 International Fire Code (1 51 

Reading) 

This item is a legislative matter . 

COMMtJNICATIONS FROM CITYMANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 165) 
b) Other items arising between May 11th and May 16th 

COMMUNICATIONS FROM MAYOR A1'JD CITY COUNCILORS 
a) Standing budget item 
b) Letter from Mike Henson regarding contribution to offset the cost of a water line 

connection to the Community Gardens project on Wisconsin A venue (p. 172) 
c) Consideration of any Board, Commission, and Committee appointments not done 

during tonight's prior special session 

ADJOURNMENT 

Sincerely, 

~~ 
Chuck Steams 
City Manager 

v 



1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

15. 

16. 

• PUBLIC .RINGS • 
PLEASE SIGN IN TO SPEAK ON A SPECIFIC PUBLIC HEARING 5/16/2011 

PLEASE PRINT NAME and ADDRESS 

1?(/iPJ/.o/-- L .J)?hA-ftL 77j- 1~/JJL~ ~/fl h tP 
(7 L J 

•j 

I 

Request for Sign Variance 

Don K Chevrolet 

60 
'--

' 
I 
i 
I 
1 

! 
j 
! 

i 

Adoption of 2009 

International Fire Code 



• 

• 

• 

1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
May 16,2011 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel, Hyatt and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney VanBuskirk, Planning and Building Director Taylor, Senior Planner Compton-Ring, Parks and 
Recreation Director Cozad, Police Chief Dial, and Fire Marshal Loy. Approximately 17 people were in 
attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Bob DePratu to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that 
are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these 
comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such . 
communications to three minutes depending on the nnmber of citizens who want to comment and the length of the meeting 
agenda) 

Ron Hauf, 2834 Rest Haven Drive, talked about a personal watercraft safety brochure and asked 
the Council to put up signs at the Whitefish Lake City Beach stating there is a no wake zone within 200 
feet of the shore. He suggested that they also put a sign over at the State .Park. He wanted to increase 
public awareness to prevent damage to docks and shorelines. There has been a dramatic increase in boat 
use on the lake. He was on the Whitefish Lakeshore Committee and they talked about putting up a sign. 
He didn't know what it would take to get a sign up, but he also thought it would be good to put 
brochures near the public launches to educate boaters. 

Ken Stein, 4 Tides Way, said he concurred with Ron Haufs comments. He said he also brought 
it up at the Lakeshore committee meeting last week and everyone is in favor of putting signs up. They 
thought it would be appropriate to have signs at all of the public/private launches. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Muhlfeld said he invited Lori Curtis from the Whitefish Lake Institute to speak about 
a partnership between education and science. Lori Curtis said the fanner Elder Hostel programs are 
now called Road Scholars and have over 8,000 programs. They are successful because they hire local 
folks to administer the programs. The Educational Travel Institute of America took over running the 
Whitefish and Glacier Park programs and they have engaged with the Whitefish Lake Institute to hire 
her as program coordinator. They will be bringing 700-800 visitors to Whitefish. There are 20 weeks of 
programs from June to September. They will also be hiring 19 field guides to take these visitors around 
the area. The Road Scholars program asked them to run an intergenerational program with grandparents 
and grandchildren next year . 

Councilor Mitchell asked about the river clean up and Mayor Jenson said he asked for a meeting 
with the EPA through Karin Hilding. They had a meeting with an EPA representative to look at the 
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Whitefish River project to address how they are protecting the disturbed area in regards to the high 
water issue this year. He feels they came up with an extension of matting and fencing to stabilize that 
bank for the coming high water. Councilor Mitchell said the contractor needs an access point down 
there for a couple of years so there will be a construction zone down there for 2-3 years. Councilor 
Muhlfeld said Phase 3, below Veteran's Bridge, will use hydraulic suction dredging and it is a much 
cleaner process. He said he is comfortable with how they are moving forward. It witl be pumped back 
to BN property to take the sediments out before the water goes back in the river. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such 
items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the May 2, 2011 Council special session (p. 1) 
Sb. Minutes from the May 2, 2011 Council regular meetiug (p. 3) 
Sc. Minutes from the May 2, 2011 Council Executive Session meeting (p. 7) 
Sd. Final Plat for O'Brien Bluffs subdivision - Consider acceptance of staff report #WFP-

11-11 as findings of fact and approval of the Final Plat (p. 10) 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to approve the Consent 
Agenda. 

6. 

Councilor Kahle said he would abstain because he has a conflict of interest on item 5d . 

The motion passed unanimously with Councilor Kahle abstaining. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

6a. Application of Don Kaltschmidt for approval of a master sign plan with four sign 
variances (p. 131) 

Senior Planner Compton-Ring reported on a request by Don Kaltschmidt for a variance from the 
sign regulation requirements of the Whitefish Zoning Regulations. 

The property is located at the northeast corner of the intersection of JP Road and Highway 93 S and 
is addressed as 6219 Highway 93 S. The property is within the city limits and zoned WB-2 (Secondary 
Business District). The property is located within the Highway Sign District. Donald Kaltschmidt is 
requesting approval of an overall master sign plan in the form of a variance to add wall signage for the 
newly acquired automoti.ve franchises at an existing dealership and increase his flexibility to install signs 
to meet the changing needs of his business. In order to implement the overall sign plan, the applicant is 
requesting a variance to the following: 

• Wall Sign Area; 
• Number of PernUtted Signs; 
• Maximum Size of Temporary Banner; and 
• Alternative Dimensions for Internal Directional Signs 
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Staff measured both the northwest and southwest facing elevations and determined that Don K is 
eligible for 3 wall signs for a total of 230.7 square feet. He currently has 7 signs and a Subaru banner 
totaling 164 square feet. 

Over the past couple of years, Don 'K' has added two automotive franchises to the existing 
Chevrolet dealership. These additional auto franchises have specific sign needs that do not exactly fit 
within the city's sign regulations. As a result of these additions, as well as changes to the sign regulations 
since Don ' K' first installed signs, the applicant is proposing a. total of 16 wall signs totaling 325 square 
feet. The other two requests include: 

• An increase in the size of temporary banners to 50 square fe.et from the standard of24 square 
feet; and 

• An increase in copy area for internal directional/informational signs to four ( 4) square feet per 
side from the standard of 2-square feet per side. 

Overall Master Sign Plan 
Staff envisions the overall master sign plan to run with the property. As new signs are proposed, 

staff would use the plan to review for compliance then, once compliance is verified, sign permits would be 
issued. Staff would not expect an overall sign master plan to be specific to the type of sign, but provide 
enough flexibility in the signage to accommodate the changing business model. 

Staff placed a legal in the paper on April 20, 2011 and mailed an adjacent land owner notice for 
parcels within 150-fe.et on April 19, 2011. Seven emails were received from the public regarding this 
request. They had concerns with sign clutter, setting a precedent for future reque.sts and approval of this 
request being premature, if a highway corridor study is going to occur. 

The criteria set forth in Section 11-7-7 of the City of Whitefish Zoning Jurisdiction Regulations for 
the review of variances provides no variance shall be granted unless the City Council finds all the following 
conditions are met or the conditions are found to be not pertinent to the particular case: 

1. Strict compliance with the terms of these regulations will: 
a. Limit the reasonable use of the property 

This criterion is not applicable. The applicant enjoys reasonable use. of the property whether or not 
the variance is granted. 

b. Deprive the applicant of rights enjoyed by other properties similarly situated in the san1e 
district. 

The addition of two automotive franchises for a total of three franchises causes Don 'K' to function 
as an auto mall. The sign regulations permit a multi-tenant building with a square foot of greater than 
100,000 square fee.t to develop a sign plan that is reviewed and approved by the Council. This type of plan 
provides flexibility to the property owner in order to fit the needs of the property. In 2004, the City Council 
entered into an agreement with the Mountain Mall that identified the number and size of signs. The Mall 
and City continue to use this agreement to permit signage and it works fairly well. 

The Don 'K' buildings do not meet the minimum I 00,000 square foot threshold required nor is it a 
multi-tenant site; also a requirement to be eligible for acquiring this type of plan, but the business still has a 
need similar to a mall with multiple franchises and location within the Highway Sign District. 
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On the other hand, other businesses within the district, including another auto dealership· to the 
north, have been able to conform to the Highway Sign District standards without obtaining a variance. 

2. The hardship is the result of lot size, shape, topography or other circumstances over which the 
applicant has no control. 

The zoning standards within the WB-2 (Secondary Business District) require a 20-foot setback, 
which, when coupled with the wide right-of-way, push the buildings further back possibly making it 
difficult to read signage. This may be especially true for a recently adopted banner dimension of24 square 
feet that some might argue was established to serve the downtown environment. 

Again, as described above, all the properties along the highway face the same hurdles with respect 
to setback standards and right-of-way widths. 

3. The hardship is peculiar to the applicant's property. 

This property is not peculiar. It is a typical flat rectangular shaped lot that is common along the 
highway corridor. 

The use of the property is peculiar in that there are three automotive franchises under one ownership 
and each of the franchises have certain signage needs . 

4. The hardship was not created by the applicant. 

The sign regulations changed since the first installation of these wall signs. At the time of 
installation, 'body shop', 'service' and 'parts' were not considered signage, but informational/directional 
signs. At some point after the installation of these signs, the sign code was changed to include standards for 
exempt informational/directional signs. These signs are now counted toward the total number and area of 
the signs. 

The applicant could remove these signs, but they serve to direct the public to different services of 
the business. 

5. The hardship is not economic (when a reasonable or viable alternative exists). 

The applicant is not claiming an economic hardship. 

6. Granting the variance will not adversely affect the neighboring properties or the public. 

The location and size of the sign does not block other signs in its vicinity nor does it adversely 
affect the public. As some public comments suggest, additional signage may serve to clutter the 
entrance/gateway into Whitefish. 

7. The variance requested is the minimum variance that will alleviate the hardship . 

This is a difficult criterion to evaluate for signage. The amount of signage for the Highway Sign 
District is proportional to width of the building. There is no true standard to measure ' adequate signage.' 
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The variance request will enable the business owner to retain the signage that has existed on the building for 
1 0+ years and accommodate the new signage for the new automotive franchises and a changing business 
model into a functioning auto mall. In addition, it would enable the owner to utilize a larger sized banner to 
advertise special events for their business where the smaller sized banner may not be visible due to the wide 
right-of-way and setbacks. 

8. Granting the variance will not confer a special privilege that is denied other similar properties in 
the same district. 

As explained above, signs are based proportionally on the size of the building. This business is one 
of the larger buildings in the Highway District, but is limited to the same number of signs a small single 
tenant building. 

Staff has offered some findings of fact and two recommendations. Staff is not making a 
recommendation on this request, but is offering the Council two different possible options. 

Option 1 - approval: 
If the City Council finds the circumstances of the premises and criteria for granting relief from 

the code in § 11-7-7 is met, the Council might consider the following findings of fact and conditions of 
approval: 

Finding 10: Granting the variance will not adversely affect neighboring properties or the 
public . 

Finding 11 : Granting the variance is the minimum needed to alleviate the hardship. 

Finding 12: Granting the variance will not confer a special privilege that is denied other 
similar properties in the district. 

Finding 13: Granting the variance will allow one of the larger single tenant buildings in the 
Highway Sign District to have proportionally more wall signs. 

Conditions: 
1. Relief from the strict provisions of the code is to be construed specifically and narrowly. No 

further relief is granted nor implied. 

2. A sign permit shall be submitted by applicants and once approved; applicant will pay the sign 
permit fee within two weeks of variance approval. 

Option 2 - denial: 
If the City Council fmds that the criteria for granting the variance are not met and chooses to 

deny the request, the Council may consider adopting the following findings of fact: 

Finding 10: The applicant has not demonstrated that a hardship exists necessitating a variance . 

Finding 11: The applicant enjoys the same rights as other properties in the neighborhood. 
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Finding 12: The applicant has not demonstrated their burden of proof that the sign is the 
minimum needed to alleviate the hardship. 

Finding 13: The hardship was created by the applicant. 

Finding 14: Granting the variance will confer a special privilege that is denied other similar 
properties in the district. 

Conditions: 
1. The Subaru banner (under the Body Shop awning sign) shall be removed within two weeks 

of variance action. 

Councilor Mitchell asked about the condition of removing the Subaru banner. Planner 
Compton-Ring said if this gets approved the applicant can use the banner until it is removed in two 
weeks. Councilor Askew said if this was three different ownerships what would it do to change the 
number of signs. She said it really doesn't change it much--they would each get 1 sign. Councilor 
Muhlfeld asked and Planner Compton-Ring said if buildings are over 100,000 square fe.et people have to 
come to the Council and get approval. Councilor Kahle asked why l 00,000 square feet was the standard 
and Planner Compton-Ring said she thought it was ain1ed at addressing the Mountain Mall. Councilor 
Muhlfeld asked and Compton-Ring said an auto mall is an outdoor mall with multiple dealerships. 
Councilor Mitchell said this only deals with the building signs and not signs on the highway. Councilor 
Hyatt asked and Planner Compton-Ring said they calculated the wall signs with the building frontage 
and both walls face forward so that's how they got 230 square feet. Councilor Muhlfeld asked how 
many other businesses have multiple tenants in one building and Planner Compton-Ring said she did not 
know. 

Mayor Jenson invited .the applicant to speak. Don Kaltschmidt said this is the most important 
thing he has ever come to the Council for. He thanked the customers and loyal employees in his 
business. He said GM.let go of a lot of dealerships and he was glad that he wasn't one of them. He said 
Art Harlow started the dealership in the 1950's downtown in what is now the MacKenzie River Pizza 
building. Don bought it in 1990. In 2001 he expanded to the Rocksund property on Highway 93 South 
where the business sits now. There was a new sign ordinance created in 2001 and he served on that 
committee: The current signs have been on the building since the building was constructed. He had 40 
employees until the recession in 2008, then they cut down to about 28 employees. Now, they have 65 
employees. There are four Chevrolet brands and now they've added Subaru. He said they have a 21st 
century operation out there and they have many happy customers. The automobile business has moved 
to more consolidated lines. Automobile dealerships have good paying jobs. They had a payroll of 1.8 
million dollars with 47 employees. He has three sons who want to come into the business. He has great 
employees who have the desire to grow. He listed the economic advantages his business contributes to 
the community; it brings jobs, contributes to community events, and brings people to Whitefish. He said 
they have basically created an auto mall. They are building a new Subaru building and they'll probably 
also create a new outbuilding for Chrysler on a temporary basis. If the Council looks at the Mountain 
Mall they wouldn't expect them to exist with only 2 or 3 signs stating there is a mall. They need to be 
able to identify the different entities within the building. He said he is a prudent business man or he 
wouldn't be standing before them. He said he doesn't want to put more signs up than he needs. This is 
the absolute minimum he can live with and still advertise to people passing by. There is a large setback 
from the road and he needs signs people can see. He said the directional signs for on-site navigation 
need to be a little bigger than 2 feet square. He reiterated three points. He is asking for the same 
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approval that has been given to a similar type business (Mountain Mall) in the WB2. He said the 
precedent has already been set. He is asking for the minimum signage necessary. He can't have zero 
signs on his Subaru and Chrysler buildings. He would like them to approve this and support business in 
the community. He said the business has been a good citizen in the community. He said there is a time 
crunch because his Subaru building is going to be done in a month and he needs to order the signs 
tomorrow. 

Councilor Friel asked the square footage of the buildings and Don K said he has 36,000 square 
feet right now and they are adding a 2,200 square foot building. The Chrysler building will be about 
1,000 square feet so it will be about a total of 40,000 square feet. Councilor Friel asked if the 
dealerships have any special requirements for signs. Don K said. they do have requirements. He said the 
company has specific designs and the signs will be nice and clean. Councilor Mitchell asked if he was 
willing to take the Subaru banner down if the project was approved and Don K said he would.. 
Counc.ilor Muhlfeld said he was looking for an overall rendering overview. Don K went to page 140 
and page 153 in the packet and showed an artist's renderings of the design ideas. He said. their long 
term goal is to have a Subaru service section, too. It may happen in 3-5 years. He also showed a 
rendering of the Chrysler building, too, but said these are early renderings. Councilor Hyatt asked how 
many more people will come to town with Subaru or Chrysler. Don K said they sold 250 Subaru 
vehicles in 10 months. They are now averaging 100 cars/month in sales and the service arm of the 
business has increased dramatically. Mayor Jenson said it is difficult for the Council to feel rushed into 
decision making. He said to evaluate it realistically they can't be given "absolutes." Councilor Hyatt 
asked and Planner Compton-Ring said they've been working on this since March. Councilor Muhlfeld 
asked and Don K said they can have the temporary banner sign up for 1 month every 6 months . 

Mayor Jenson opened the public hearing. 

Bob DePratu said he's lived in White.fish since 1959. He said the original Chevrolet dealership 
was ·given to Sterling Rygg and Norm Wallen in 1946 and they went 8 months and ne.ver received a 
vehicle. A gentleman came to town driving a new Ford and guaranteed them a Ford dealership in 30 
days so that was the beginning. He said he went to work for Sterling Rygg in 1959. He said he admires 
what Don K has done. In today's world it is a major accomplishment to have multiple dealerships. The 
car companies don't want small dealerships so they are looking for every excuse to terminate 
dealerships. He said for Don K to get the franchisers to allow him to handle competitive lines is a major 
accomplishment. He said if they checked he thinks they would find Don K bas brought more good 
paying job to Whitefish in the last 1 0 months than any other business. He said they are the only two 
truly locally owned dealerships in the valley. He said their service shuttle vans bring people. to 
downtown Whitefish multiple times each day. They both serve people from out of the area who ask to 
be transported downtown and return with packages they've purchased. He said manufacturers require 
certain signage and they can make the dealer's life miserable. He said Don K is doing a first class job 
putting up nice buildings and nice landscaping. It has given people a lot more reasons to come to 
Whitefish. He urged them to give Don K the variance. 

KC Voennans, 35 Dakota Avenue, said she emailed them about her concerns. She is concerned 
about the clutter that more signage will create. She asked them to think carefully before approving this . 

Joan Vetter Ehrenberg lives on Hidden Valley Drive. She.urged them to slow down. It is a big 
request. It is a request for 16 signs and a 30% increase in signage. She said the community has worked 
hard to protect the entrance to Whitefish. She said Whitefish is a special place and she wanted to protect 
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it. She doesn't expect to see an auto mall come into Whitefish with massive signage. She said they 
worked hard on the Sign Code to have smaller signs. There are a lot of different ways to market and 
both of the dealerships are good at marketing. It is clear it is a car dealership when you go by. She 
recommended that they not rush to approve this tonight, to take time to mitigate some of the signage and 
send this back to staff for less signage. She would like to see more river rock and timber in the new 
building. The new rendering is not as attractive. She said the City doesn't regulate banners-there isn't 
enough staff to regulate banners so if he needs the banner longer for temporary signage they could allow 
that option. 

Ken Stein, 4 Tides Way, thanked Don K and Bob DePratu for providing the businesses they do 
for the town. He said it is important for people to be able to locate the services they need. He said the 
signs that are being requested are a necessary part of running this business. He urged approvaL 

Laurel Wehr, with Taco Johns in Whitefish, said she has appreciated the dedication they've 
shown to preserve the look of Whitefish, but as the previous gentleman said, businesses come here to do 
business and they need signage. She said tourists aren't familiar with where businesses are so they need 
good signs. She said businesses help communities grow. She said Don K has built attractive buildings 
with good landscaping. The signage is not out of order in any way. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said about 10 years ago they started on the Sign Code. 
Taking care of the community is good for business. She said the Sign Code has been diluted over time 
and some bad signs have been grandfathered in. She said the Sign Code is a positive thing and they 
should not damage it in any way. She showed a poster illustrating the difference between a good Sign 
Ordinance and a bad one. She agrees that Don K needs signage and with his new building he should 
receive more signs. She said three signs per building is a good number for buildings on the highway. 
She asked if each of the three buildings could have three signs. She said he hasn't used all of his 
allowed square footage allotment for signage up to this point. She agreed that banners should be 
removed until they get a banner enforcement person. She said maybe the signs within the campus 
should be bigger. She said each of the trucks or Subaru vehicles is a sign in its own way. She hopes 
they can come up with a compromise that doesn't destroy the Sign Code. If he had 3 buildings he could 
have 9 signs and that seems reasonable. 

Eric Kaltschmidt said he recently moved back to the Flathead Valley in November 2010 to join 
his father in business. He said the growth of this business has allowed him to move back to Whitefish 
and he is happy to be back with his family. At the end of the year there were 47 employees and now 
there are 67 employees with the addition of the Chrysler franchise. He said a lot of people aren't aware 
that they have a Chrysler dealership yet. He said not having good signs can become a hindrance to their 
opportunity to grow. As the dealership continues to grow more people will get the opportunity to come 
back to the valley with employment 

Rebecca Norton, 530 Scott Avenue, said she appreciates Don K's business and longevity and 
hopes they continue to have great growth. She is not in favor of giving special privileges for signage. 
The placement of the auto dealerships is pretty prominent already. Aesthetics are important for the 
entrance to Whitefish. She is in favor of clarifying directional signs within their own business. She 
would like to see a decision postponed until the Corridor Study is completed. She thinks they should try 
hard to make businesses compliant. People worked for over a decade on the Sign Ordinance and that 
work should be respected. She said when they serve on committees they are volunteers for the 
community and shouldn't get special privileges. 
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• Marilyn Nelson, 565 Blanchard Lake Road, said she has mixed feelings. She understands the 

• 

• 

importance of signage as a business person. She is a Subaru driver and appreciates Don K's 
contributions to Whitefish. Her problem is that granting the variance will grant a special privilege to 
one business owner. She wishes they could find a solution to give Don K the signage he needs, but her 
fear is that granting approval for 16 signs versus 9 signs will generate a lot more variance requests from 
other business owners. Businesses like Safeway and Walgreens have adhered to the Sign Code and it 
wouldn't seem fair to them. She wished they could grant permission to leave up the temporary banner 
until the Highway Corridor Study is completed. 

Jan Metzmaker, 915 Dakota Avenue, said she was concerned because the Council didn' t know 
what the building was really going to look like. She said too many signs results in clutter. She said the 
highway speed is 45 mph so it would be hard to miss the car lot. She sat through WB2 study meetings 
and everyone wants a Corridor Study. They need to be consistent. She is concerned about the entrance 
to Whitefish. One of the platforms for the Montana Brand book is having quaint, uncluttered small 
towns. She said putting more signs out there will enhance Don K's business, but not the tourism 
businesses. 

Richard Hildner, 104 E. Fifth Street, said there has to be a compromise and he hopes they'll take 
the time to find that compromise. He said he didn't think the Subaru sign would make or break the 
business in the short term. He said he is concerned that they' ll increase the number of variance requests 
if they open this door. He is concerned that this request more than doubles the existing signs and 
quadruples the number of permitted wall signs. It is a quantum leap in the total number of signs. He 
said Bob DePratu once requested a certain sign because the franchise required it, but Whitefish 
questioned it and they ended up with a nicer sign. The packet doesn't address the specific needs and he 
thinks that needs to be clarified. He said the jobs argument is interesting, but he isn't sure it relates to 
signage. He encouraged them to look for a way to compromise. 

John Simpson, 1235 Birch Hill Drive, said he is the Sales Manager at Don K. They need proper 
identification near the street and identification on the buildings. These aren't signs you'll see from the 
street, they are flat on the building. He said down in Kalispell the auto dealerships have large signage. 
The Subaru signs are attractive and meet sign code standards in many communities. Subaru is a socially 
conscious automobile manufacturer; Subaru plants are zero landfill and the one in Indiana is also a 
wildlife preserve. He said the cars are highly recyclable and low in emissions, among the lowest sold in 
the USA. Because of Don K's purchase of the franchise, Subaru contributes to the cultural and social 
events and needs not only in Whitefish but throughout the Flathead V!illey. 

Mayor Jenson closed the public hearing. 

Councilor Friel said he tallies comments. He doesn' t want to set aside the Sign Ordinance that 
was developed by 10 years of public input. He doesn't want to create an unfair advantage for any 
business owner or open a slippery slope of variance requests. He doesn't want to create clutter on the 
gateway. He said the reason they have the variance process is to evaluate situat~ons on a case by case 
basis. He doesn't want to award any one hard working business community member and wreck the 
community. He doesn't see a request for a Large blinking neon sign before them. He said he sees a 
reasonable request for tasteful signage. He thinks they can craft something to approve a variance for this 
business. Councilor Hyatt said Rhonda Fitzgerald 's sign disappoints him because both pictures 
represent his community-both the good and bad on her sign. He said they just worked with a variance 
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with Black Star brewery. He said he heard that if you're a car dealership then each vehicle is a sign. 
Downtown, the Walking Man Gallery has lawn art so each of those could be considered a sign. He said 
Whitefish is open for business and they are not just a res01t town. He said he doesn't like the fact that 
they are giving one group a variance downtown, but now this request is not okay. He has a problem 
where ·one is okay and the other isn' t okay. He said Don K is doing his best to bring in jobs and to make 
his business grow and look good. Councilor Kahle said he doesn't have a problem with what ts being 
presented. There is no change in the street signage. He said his concern is the slippery slope and being 
able to say no to the next request. He said they are creating an auto mall and the signage is simply to 
identify the buildings and provide directions when they are on site. He wondered how they put the 
appropriate conditions on the approval so other businesses don't request more and larger signs. 

Councilor Askew said he knows people sometimes think the Councilors make decisions quickly, 
but he is ex-officio on the Architectural Committee and he said Don K has been working with that 
committee saying he wanted help to make this a nice Whitefish building. It will not be a typical Subaru 
building, it will be very nice. He said Don K is dealing with seven dealerships and that is remarkable in 
a town of 6,000 people. He didn't think they'd set a precedent because Don K's business is unique and 
he has made a compelling argument. He said they need to add street numbers to their buildings, too, so 
people can find where they are going. He said they hope to do a Corridor Study as soon as possible, but 
he doesn't want to wait for the Corridor Study because it could be 6 months or a year before it happens. 

Councilor Mitchell asked for clarification on page 133 which says one additional sign has no 
square footage. Planner Compton-Ring said it would be part of the overall sign square footage of 325 
square feet for the business and there would be a maximum of 16 total signs. He said the sign Rhonda 
Fitzgerald showed was for the WB2. He thinks her poster is sad because the Council just approved the 
downtown Black Star brewery sign which is 2 feet by 53 feet. It is bigger than any of the signs 
requested here and yet the downtown people supported it. He thanked Don K and Bob DePratu for their 
nice landscaping. He thanked them for employing people in employment that is not based on the 
tourism industry. He thinks the Toyota sign south of Kalispell is ugly and he is glad no one is asking for 
that here. Councilor Muhlfeld echoed the comments they heard tonight. He'd like to hear from staff. 
He was surprised there wasn't a recommendation from staff. He wondered if it met the intent of the 
Code. He didn't like that there was no analysis of other businesses that fall in a similar category. He 
said it is a unique situation-. Don K has added franchises and he needs signage. Councilor Muhlfeld 
asked and Planning and Building Director Taylor said when someone asks for a variance they are asking 
for something above what Code allows. Staff finds it difficult because they are concerned about setting 
precedents. He said this is a unique situation because of the franchises. He said they would rather have 
one large sign consolidated in one area versus multiple signs. The design before them is what the 
applicant proposed and staff is okay with it, but the Council needs to make the decision. Councilor 
Askew said in a few minutes the Council will discuss the Fire Code and they raised the point that when 
the Code was created they weren't dealing with what they're dealing with today. The same is true of the 
Sign Code. No one imagined there would be an auto mall in Whitefish, so they need to adapt. 

Councilor Friel asked if there was a way to allow Don K to move forward by granting part of the 
variance while still having him look at consolidating some of the signage. He agreed with Councilor 
Kahle that they need to add some language to the first condition stating that no further relief is granted 
or implied. Councilor Hyatt said he agreed there could be a slippery slope, but they just granted a 
variance. Each application for a variance is taken on an individual basis. He said they've talked about 
going through the Sign Ordinance and they want to have a Corridor Study, but right now they've got a 
business owner who is moving forward and trying to do stuff. He said they didn't tear apart the Black 
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Star sign so he didn't know why they'd do it here. Councilor Kahle said he'd like to hear Don K's 
answer to the question about giving him the critical components of the variance request but leaving them 
the option of crafting limitations on his request. He would love to hear other options to avoid creating a 
slippery slope. 

Don K said his immediate, time critical decision is for the Subaru sign. The Chrysler piece is 
very important, too. He talked about consolidating the signs. He was trying to use his existing signs and 
to put them on the buildings for identification purposes. He is trying to save money. He said the 
Chrysler building is temporary. Their plan, if Chrysler does well and the economy comes back, is to 
build the Chrysler building on a separate property. Councilor Kahle said if he moves the Chrysler 
building off sight he will still have the same square footage. Don K said he'd be willing to relinquish 
that. Councilor Muhlfeld asked and Don K said the signs he is requesting are the flat signs on the 
building, not the hooded sign. Councilor Askew said this is a variance application and questioned 
Councilor Kahle's suggestion that they could do this in pieces. Director Taylor said it would be best if 
they took care of it all in one decision. Councilor Muhlfeld suggested that there is currently 165 square 
feet of signs and Don K is allowed 231 square feet. They could approve that for the Subaru ·signs and 
then grant the variance for the different signs. Mayor Jenson said if Don K builds a new Chrysler 
building on a new property he wondered where that puts his signage on the old portion if he relinquishes 
that square signage on the existing building. He said that would put him close to the allowed footage. 
Planner Compton-Ring said it would go back to 240.8 so it would only be 10 square feet over. Mayor 
Jenson said they could grant the variance with the caveat that if the Chrysler building goes forward that 
signage would be relinquished. Councilor Kahle asked and Don K said he was okay with having his 
existing Chevy signage he has now and the Subaru signage as proposed. If and when Chrysler moves 
then he would agree to the recommendation. Councilor Askew said they are saying he can have 325 
square feet of signage total and a total of 16 wall signs. Don K said Planner Compton-Ring reminded 
him that he has a plan that the existing Chevrolet building could be a Chrysler showroom and they could 
move the Chevrolet business to the new property. Councilor Askew said they are still setting an overall 
limit. Mayor Jenson said if they allow 16 total wall signs on the property, will that number of signs 
remain if Don K moves one ofthe dealerships to new property and Councilor Askew said he thought the 
temporary signs for the Chrysler building would move to the new property. Councilor Kahle said if one 
of the dealerships relocate then he wondered what would change at the existing site. They are looking 
for specifics on how they craft that modification. 

Councilor Mitchell suggested they offer a condition for approval saying if a building is built next 
door Don K is willing to relinquish a certain amount of square feet and a number of signs from this 
property. They could condition it to say if he expands then this variance will be reduced by 70 square 
feet and will reduce the allowed signs by 4 wall signs. Mayor Jenson said that is what they are talking 
about. Councilor Hyatt said it would be 4 wall signs and 64 square feet. Councilor Kahle said they 
aren't sure which four signs will be removed. Councilor Kahle said he wanted to be sure they weren't 
making any promises for the new building. Councilor Muhlfeld said this alternative approves some of it 
now and some of it later. It seems like a disservice to the applicant. He said they should be approving 
the total request. Mayor Jenson said the condition is that if he expands then the square footage of the 
variance is reduced. 

Councilor Hyatt offered a motion, seconded by Councilor Mitchell, to adopt staff report 
wzv #11-08 including findings of fact and the c"onditions for approval in the staff report; and 
approve the Don K master sign plan for four sign variances with an additional condition that if a 
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dealership moves away from this lot, the building signage will be reduced by 64 square feet and 
the total number of wall signs will be reduced by four. 

Councilor Muhlfeld asked how they are handling the banner and internal sign requests. 
Councilor Mitchell said the banner would be gone. Councilor Muhlfeld said Don K is asking to increase 
the banner from 24 square feet to 50 square feet for special events. It is a separate item. Councilor 
Hyatt asked and Don K said he needs the bigger banner because his property sits back from the road. 
Plarmer Compton-Ring said the zoning has a 20 foot setback and this distance is a lot more than 20 feet. 
Councilor Muhlfeld asked about the increase of copy area for directional signs from two ·Square feet per 
side to four square feet. Mayor Jenson asked and Don K said they don't have any proposed right away, 
but if they need them a 2x2 sign is not large enough to direct folks on the property. Director Taylor said 
directive signs are exempt from the Code; and Manager Stearns reminded the Council since those signs 
are exempt there is not a limit to the number of those. The variance requested is to increase those 2-
square foot signs to 4-square foot signs. The larger size requires a variance. Councilor Kahle said he 
would like to allow the expansion to a 4 square foot sign for the directional signage, but he needs more 
time on the banner decision. 

Councilor Mitchell offered an amendment, seconded by Councilor Aske.w, to, as Councilor 
Kahle had just stated, approve the directional signage expansion request to allow directional signs 
that are four square feet, and to remove the banner issue from this request. The. amendment 
passed unanimously. 

Councilor Muhlfeld clarified that if one of the dealerships is moved to a different lot then the 
total square footage on the lot would be 325 less 64 square feet. Mayor Jenson said he is allowed 240 
and he would now be at 261 square feet. The total signs on the building would be reduced to 12 signs. 
Councilor Muhlfeld asked and Don K said it is likely they will move in 3-5 years. Councilor Askew 
asked and Don K said he owns two lots. 

The original motion, as amended, passed unanimously. 

Mayor Jenson called a recess from 9:38 to 9:45p.m. 

6b. Ordinance No. 11-07; An Ordinance adopting the 2009 International Fire Code (1st 
Reading) (p. 161) 

Doug Loy, Fire Marshal, requested that the City adopt the 2009 International Fire Code based on 
his staff report. The adoption of the 2009 IFC will remove inconsistencies that c.urrently exist between 
the codes and will allow the Fire and Building Departments to work more efficiently together. The IFC 
is a comprehensive code that establishes minimum requirements for the provision of a reasonable level of 
life safety and property protection consistent with nationally recognized practices. Councilor Mitchell 
said the requirement prohibits charcoal barbecues on the deck. Fire Marshal Loy said they don't have the 
personnel to enforce that or deal with it on a daily basis. Manager Stearns said it only applies to multi
family complexes. Throughout the country that has been the provision that has caused the most 
controversy. It applies to balconies of multi-family apartments and townhouses but doesn't apply to 
single family residences or duplexes. Doug Loy said all the new apartments and condos have been built 
with sprinklers on the decks. Councilor Mitchell referred to page 164 where staff asks for approval for 
one code and not another. Doug Loy said there are three different codes: the International Building 
Code, the International Fire Code and the International Residential Code which requires sprinkling. 
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Manager Stearns said they did not previously adopt the International Residential Code. Councilor 
Mitchell asked and Director Taylor said this request has the approval of the building department. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to adopt Ordinance No. 
11-07; An Ordinance adopting the 2009 International Fire Code, as pr esented (151 Reading). The 
motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Written r eport enclosed with the packet. Questions from Mayor or Council? (p. lOS) 

Councilor Mitchell asked if they are doing fine with the street contract. Manager Steams said 
the sidewalks are completed on the east side of the sidewalk and now they are ready to do the final 
grading and concrete gutters, then compact and grade. He said the weather this week may slow the 
process down. Councilor Mitchell said the concrete workers are from Washington. Manager Stearns 
said they are a subcontractor to Schellinger and the City has no control over that choice. 

7b. Other items arising between May 11th and May 16th 

Manager Steams said he received a call from the consultant working on the Verizon cell tower 
location, so they will hold a discussion about it at a work session. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

8a. Standin g budget item - none. 

8b. Letter from Mike Henson regarding contribution to offset the cost of a water line 
connection to the Community Gardens proj ect on Wisconsin Avenue (p. 172) 

Manager Stearns said Don Spivey was here to answer questions. Don Spivey, 177 Park Knoll 
Lane, said he was here to answer their questions. The garden is behind the Methodist Church on 
Wisconsin and is accessed off Glenwood Road. Councilor Friel asked what the cost would be for this 
project. Mayor Jenson said they want a waiver from the hook-up cost. Don Spivy said they are asking 
for relief from the $500 cost of the meter, relief on the hook-up charges and inspection fee of $48, and 
they are asking the City to provide the water for a year without charge. He noted that both Bigfork and 
Kalispell provide the water without charge for their community gardens. Councilor Mitchell said if they 
put in a meter they have to put in a meter well and that's about $3000 and Don Spivey said they are not 
asking for relief from that cost. He said they paid the church about $300 last year for water. Mayor 
Jenson said he is willing to help out with this, but he would encourage them to put some accountability 
limit for the water usage as Councilor Mitc.hell suggested. Manager Stearns said to avoid setting the 
precedence of the waiver, the City asks to have them pay the hook up and capital charges and then have 
the City reimburse them for the $548, and the City could choose to pay the water directly up to the 
amount the Council sets. 
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Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to reimburse the 
Whitefish Community Garden in the amount of $548 and to provide water usage up to $300 per 
year. The motion passed unanimously. 

8c. Consideration of any Board, Commission, and Committee appointments not done 
during tonight's prior special session -none. 

Councilor Friel said someone asked him to put painted STOP signage on the pavement at Skyles 
and Iowa Avenue, but he said he will talk to Public Works Director Wilson directly. Councilor Mitchell 
said they had the first budget meeting and he wanted to reiterate his concerns. He doesn't agree to raises 
for the employees this year because there is very little growth in Whitefish. He doesn't want to see the 
City raise taxes. Manager Stearns said there will be another budget meeting on the 31 51 and he thinks the 
second Monday in June after they have reviewed all the budgets; they could have a meeting to discuss 
their concerns. At that time they can hash out what they want to do on a preliminary budget, because at 
least by the 2nd meeting iri June a preliminary budget in some form should be adopted. Then they have 
until August to work on the details. It would be good to get the pay issue decided by July. Councilor 
Mitchell said if they don't work that out before July does it make it difficult for negotiations; and 
Manager Stearns said it can work eithe.r way. Mayor Jenson said they could get through May 31 51 and 
then discuss it. 

Councilor Kahle said the No Wake zone is an issue that needs to be addressed. It is a safety 
issue. He said signage without enforcement is worthless. He said the Police Officers need pennission to 
give tickets. Chief Dial said the Police enforce it and so does Fish and Game. He said they don't have 
the staff to get out there every day. Councilor Kahle said if they see someone should they try to take 
down a hull number and call a hotline. Chief Dial said they can call dispatch and write up a report and 
testify in court. Councilor Muhlfeld said they need to get public infonnation out as both Carol 
Anderson with the Ice Rink Advisory Committee and Julia Olivares with the Resort Tax Monitoring 
Committee mentioned during interviews earlier. Similar to the annual report produced by the Plarming 
and Building Department; that is if there is the funding and staff time available. He would like to 
encourage that for information on the good accomplishments and projects done with taxpayer dollars. 
Councilor Muhlfeld asked and Director Taylor said the decayed trailer on Edgewood is being dismantled 
and removed. Councilor Muhlfe1d asked about the response to the Haskill Basin Council regarding their 
proposed resolution. Manager Stearns said the City's water rights consultant has some concerns about it 
and is working on it together with City Attorney VanBuskirk and Public Works Director Wilson. He 
said they are trying to work it out in conjunction with the power purchase agreement with Flathead 
Electric. Manager Stearns said he has communicated that status with the Haskill Basin Council. 

Councilor Kahle said he was impressed with the way the Council handled Don K' s issue tonight 
and it was a pleasure to work with them all. Councilor Askew said there are two places in town that 
drive him crazy. He said Commerce Avenue goes to the mall and you can either turn right or left from 
the street. There is no indication on the street as how to go straight. He said the same problem exists on 
13th street. Manager Stearns said they have a problem on 13th Street. He said MDT is going to change 
the signs there. Police Chief Dial said on Commerce Street the signs are overhead. 

Mayor Jenson said he is in favor of the No Wake signage. He isn't sure where they get the 
budget. Manager Steams said they can work with Parks Director Cozad on this. Mayor Jenson asked 
and Attorney VanBuskirk said she has checked into cell phone usage regulations for drivers and she 
needs to know what the Council wishes. Mayor Jenson said he would like to be pro active and ask for 
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something to be done. Councilor Askew said Missoula allows people to use blue tooth type devices, but 
not hold the phone. Councilor Kahle aske.d if they mean all hands free devices (not just blue tooth) and 
the Council agreed. He asked if there was a State Law about texting and Attorney VanBuskirk said 
there is not. Mayor Jenson said they would have to do a campaign to educate the public. Councilor 
Kal1le asked if there has to be a second offense to stop someone and Chief Dial said if it is a City 
ordinance it could be their primary reason to stop someone. Councilor Muhlfeld asked if it was 
enforceable and whether the Police Department supported it. Chief Dial said it is important because 
people who are distracted with texting are as dangerous as a DUI driver. Councilor Mitchell aske~ and 
Chief Dial said he doesn' t know that any other City has enacted this and Mayor Jenson said it is active 
in Bozeman and Billings and even Butte. Councilor Hyatt said he would like to talk about the MCA and 
the 24/7 in a Class 1 City. Manager Stearns said there is debate and uncertainty on it. Attorney 
VanBuskirk is doing some research on it and will let them know 

9. ADJOURNMENT (Resolution 08-10 establishes I I :00 p.m. as end of meeting unless extended lO I 1:30 by majority) 

Mayor Jenson adjourned the meeting at 10:16 p.m. 

lflv1 
MayorJenso 

Attest: 
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1. Call to Order 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JUNE 6, 2011 
6:00 TO 6:15PM 

2. Interviews for Board Vacancies 

6:00- Nelson Roosendahl , Tree Advisory Committee 

3. Appointments 
a) Tree Advisory Committee -1 Position 

4. Adjournment .of Special Session to Work Session 

, 

1. Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JUNE 6, 2011 
6:15 TO 7:00PM 

2. Discussion with consultant working on the Verizon cell tower location 

3. Public Comment 

4. Adjournment 
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WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

JUNE 6, 2011 
6:00P.M. TO 6:15P.M. 

1. Call to Order 

Mayor Jenson called the meeting to order. Councilors present were Friel, Kahle, 
Askew, Muhlfeld, Hyatt and Mitchell. City Staff present were City Manager Stearns, City 
Attorney VanBuskirk and Assistant City Clerk Woodbeck. 

2. Interviews for Board Vacancies 

Nelson Roosendahl was in attendance for the Tree Advisory Committee to be 
interviewed. 

3. Appointments 

Councilor Friel offered a motion, seconded by Councilo r Hyatt to appoint 
Nelson Roosendahl fo r another term to the Tree Advisory Committee. The motion 
passed unanimously. 

4. Adjournment 

Mayor Jenson adjourned the meeting at 6:05 p.m. 

M~ 
Attest: 

\ ~~ ~.&Qk:> t A/>._.) 
VaniceWOOdbeck, Assistant City Clerk 

Mayor Jensp!{ \....--
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 6, 2011, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11-08. Resolution numbers start with 11-24. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESE~TA TION- EAGLE TRANSIT PROGRAM OVERVIEW - David Polansky 

4) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that arc either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during 
these commentS, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine maners that require the Council's action. Debate 
does not typically occur on consent agenda items .. AJty member of the Council may remove an) item for debate. Such items ''ill typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section 1-6-2 (EX3) 
WCC) 

a) Minutes from the May 16, 201 1 Council special session (p. 1) 
b) Minutes from the May 16, 2011 Council regular meeting (p. 3) 
c) Ordinance No. 11-07; An Ordinance adopting the 2009 International Fire Code (2nd 

Reading) (p. 18) 
d) Consideration of approving Paullin Lake Access Association application for Whitefish 

Lake Lakeshore Permit (#WLP-11-WlO) to replace existing dock. wooden stairs, and 
regrade swim beach to add dry set stones and 5 yards washed gravel, and revegetate 
portions of parking area subject to 38 conditions (p. 20) 

e) Consideration of request from David Pickeral for a two year extension to the preliminary 
plat deadline, until June 4, 2013, for the Lee Pines Subdivision, a three lot, 0.479 acre 
subdivision on Dakota Avenue (p.34) 

f) Consideration of request from Michael Collins for a two year extension to the 
preliminary plat deadline, until September 4, 2013, for the Ramsey Lakeview 
Subdivision, a four townhome lot, 0.63 acre subdivision on between Ramsey and Fraser 
A venues (p. 40) 
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g) Consideration of request from Randy Cogdill of the Whitefish Credit Union for a two 
year extension to the preliminary plat deadline, until June 18, 2013, for the Coldwater 
Basin Subdivision, a 55 unit development, 27.077 acre subdivision along Big Mountain 
Road (p. 46) 

h) Consideration of request from Van Shaw for a two year extension to the preliminary plat 
deadline, until September 9, 2013, for the Allen Motel Subdivision, a two lot, 0.217 acre 
subdivision between Hwy 93 South and Baker Avenue (p. 56) 

i) Consideration of request from Ross Pickert for a two year extension to the preliminary 
plat deadline, until October 15, 2013, for the Park Place Subdivision, a four lot, 1.86 acre 
subdivision along Park Avenue (p. 61) 

j) Consideration of request from Dan Graves of Whitefish Mountain Resort for a two year 
extension to the preliminary plat deadline, until August 18, 2013, for The Glades 
Subdivision phases 3-13, a development with 24 single family residential lots, 135 
townhomes, and 22 cabins on 55.73 acres south of the Base Village Lodge (day lodge) on 
Big Mountain (p. 67) 

k) Consideration of request from Dan Graves of Whitefish Mountain Res011 for a two year 
extension to the preliminary plat deadline, until March 5, 2013, for the. Big Mountain 
Village Subdivision, a 11 resort/commercial lot subdivision on 12.638 acres located at the 
end ofBig Mountain Road (p. 74) 

l) Ordinance No. 11-cb ; An Ordinance temporarily amending City Code Title 2, Chapter 
8, regarding the Pedestrian and Bicycle Path Advisory Committee, to allow an additional 
committee member (1st Reading) (p. 81) 

m) Consideration of approving the selections of Sarah Lundstrum as the Adult Hockey 
Group representative and Jennifer Boye as the Figure Skating Association representative 
to the Ice Rink Advisory Committee (p. 83) 

n) Consideration of affirming the Resort Tax Monitoring Committee's selection of Doug 
Reed as their representative to the Pedestrian and Bicycle Path Advisory Committee (p. 
87) 

o) Consideration of affirming the Park Board's selection of Life Noell as their representative 
to the Pedestrian and Bicycle Path Advisory Committee (p. 89) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 
(E)(3) WCC) 

a) Ordinance No. 11-0~ ; An Ordinance approving various amendments to the Whitefish 
Sign Code (1st Reading) (p. 94) 

b) Ordinance No. 11- \0 ; An Ordinance prohibiting the use of hand held electronic 
communications devices while operating a motor vehicle (1 51 Reading) (p. 115) 

8) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of approving George Ellingson and Resthaven Lot Owners - Jeanine 

Trousdale application for Whitefish Lake Lakeshore Permit (#WLP-11-W02) to 
reconfigure and reinstall an existing 320 square foot flotation encased Glacier Dock for 
daytime neighborhood community use subject to 14 conditions (p. 129) 

9) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 208) 
b) Other items arising between June 1st and June 6th 
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c) Consideration of approving proposed 9-1-1 budget as proposed by the 9-1-1 
Administrative Board (p. 212) 

d) Consideration of approving changing the parking lot at Central A venue and Third Street 
from 2 hour parking to 3 hour parking and re-establishing 1 0 lease parking spaces in the 
parking lot (p. 217) 

1 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Consideration of setting June 13th at 6:30 p.m. for the next FY12 budget work session 
c) Email from Doug Adams, City's Easement Negotiator, requesting the City Council 

support the application of J.D. Hughes of 1515 2"d Street for a setback variance (p. 220) 

11) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end ofmeeling unless ex1ended 10 I 1:30 by majority) 



Principles for Civil 

Dialogue 

• We provide a safe environment where 
individual perspectives are respected , 
heard and acknowledged. 

• We are responsible for respectful and 
courteous dialogue and participation. 

• We respect diverse opinions as a means to find solutions based 
on common ground. 

• We encourage and value broad community participation. 

• We encourage creative approaches to engage public participation. 

• We value informed decision-making and take personal 
responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters healthy 
community relationships, understanding, and problem-solving. 

• We acknowledge, consider and respect the natural tensions 
created by collaboration , change and transition. 

• We follow the rules and guidelines established for each meeting. 

• 

• 

Adopted February 20, 2007, Whitefish City Council • 
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June 1, 2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, June 6, 2011 City Council Agenda Report 

There will be a special session on Monday beginning at 6:00p.m. with an interviews for 
various Boards, Commissions, and Committees. As we are starting at 6:00 p.m., there will 
NOT be food provided. 

The regular Council meeting will begin at 7: 1 0 p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage 
Section 1-6-2 (E)(J) WCC) 

a) Minutes from the May 16,2011 Council special session (p. 1) 
b) Minutes from the May 16,2011 Council regular meeting (p. 3) 
c) Ordinance No. 11-07; An Ordinance adopting the 2009 International Fire Code (2"d 

Reading) (p. 18) 
d) Consideration of approving Paullin Lake Access Association application for 

Whitefish Lake Lakeshore Permit (#WLP- 11-WI 0) to replace existing dock, wooden 
stairs, and regrade swim beach to add dry set stones and 5 yards washed gravel, and 
revegetate portions of parking area subject to 38 conditions (p. 20) 

e) Consideration of request from David Pickeral for a two year extension to the 
preliminary plat deadline, until June 4, 2013, for the Lee Pines Subdivision, a three 
lot, 0.479 acre subdivision on Dakota Avenue (p. 34) 

f) Consideration of request from Michael Collins for a two year extension to the 
preliminary plat deadline, until September 4, 2013, for the Ramsey Lakeview 
Subdivision, a four townhome lot, .0.63 acre subdivision on between Ramsey and 
Fraser Avenues (p. 40) 

g) Consideration of request from Randy Cogdill of the Whitefish Credit Union for a two 
year extension to the preliminary plat deadline, until June 18, 2013, for the Coldwater 
Basin Subdivision, a 55 unit development, 27.077 acre subdivision along Big 
Mountain Road (p. 46) 
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h) Consideration of request from Van Shaw for a two year extension to the preliminary 
plat deadline, until September 9, 201'3, for the Allen Motel Subdivision, a two lot, 
0.2 17 acre subdivision between Hwy 93 South and Baker A venue (p. 56) 

i) Consideration of request from Ross Pickert for a two year extension to the 
prel iminary plat deadline, until October 15,2013, for the Park Place Subdivision, a 
four lot, 1.86 acre subdivision along Park Avenue (p. 61) 

j) Consideration of request from Dan Graves of Whitefish Mountain Resort for a two 
year extension to the preliminary plat deadline, until August 18, 2013, for The Glades 
Subdivision phases 3-13, a development with 24 single family residential lots, 13 5 
townhomes, and 22 cabins on 55.73 acres south of the Base Village Lodge (day 
lodge) on Big Mountain (p. 67) 

k) Consideration of request from Dan Graves of Whitefish Mountain Resort for a two 
year extension to the preliminary plat deadline, until March 5, 2013, for the Big 
Mountain Village Subdivision, a 11 resort/commercial lot subdivision on 12.638 
acres located at the end of Big Mountain Road (p. 74) 

1) Ordinance No. 11-_; An Ordinance temporarily amending City Code Title 2, . 
Chapter 8, regarding the Pedestrian and Bicycle Path Advisory Committee, to allow 
an additional committee member (1 51 Reading) (p. 81) 

m) Consideration of approving the selections of Sarah Lundstrum as the Adult Hockey 
Group representative and Jennifer Boye as the Figure Skating Association 
representative to the Ice Rink Advisory Committee (p. 83) 

n) Consideration of affirming the Resort Tax Monitoring Committee's selection of Doug 
Reed as their representative to the Pedestrian and Bicycle Path Advisory Committee 
(p. 87) 

o) Consideration of affirming the Park Board's selection of Life Noell as their 
representative to the Pedestrian and Bicycle Path Advisory Committee (p. 89) 

REC OMME DATION: Staff respectfully requests the City Council approve the 
Consent Agenda. 

Items a, b c and l are legislative items. Items d - k are quasi-judicial items. 
Items m - o are administrative items. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07·33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage- Section 
1-6-2 (E)(3) WCC) 

a) Ordinance No. 11-_; A n Ordinance approving various amendments to the 
Whitefish Sign Code (1st Reading) (p. 94) 

At a work session earlier this year, the City Council requested some revisions to the 
sign code. The revisions which are the subject of this ordinance and public hearing 
are the easier changes to accomplish. These changes deal with allowing for the 
temporary removal and repair of non-conforming signs and to provide additional 
variance criteria to allow for signs that have historic or community significance. The 
Planning Board recommended approval and Planning and Building Director Dave 
Taylor has a full staff report in the packet. 
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RECOMMENDATION: Staffrespectfully recommends approval of an Ordinance 
approving various amendments to the Whitefish Sign Code. 

This item is a legislative matter. 

b) Ordinance No. 11-_; An Ordinance prohibiting the use ofhand held electronic 
communications devices while operating a motor vehicle (1st Reading) (p. 115) 

At the May 2nd and May 16th, 2011, City Council meetings, staff was asked to 
investigate possible options to prohibit cell phone usage while driving in Whitefish. 
As directed by the Council at the May 16th meeting, an Ordinance was prepared for 
Council review to ban usage of hand held electronic devices while driving. 

The use of electronic devices while driving has come under growing scrutiny, as 
studies have shown a clear connection between inattentive driving caused by the use 
of electronic devices and motor vehicle accidents. The use of hand held electronic 
devices while driving is increasing. According to the National Highway Traffic 
Safety Administration (NHTSA), cell phone usage can distract drivers from their 
primary responsibility, the task of operating a motor vehicle safely, risking harm to 
themselves and others. NHTSA has determined from its studies that "the safest 
course of action is to refrain from using a cell phone while driving." (See September 
2009 NHTSA report in packet) 

In response to NHTSA's surveys and conclusions, some states and cities have taken 
steps to limit cell phone usage as well as all electronic device usage while driving 
(see attached maps). More states regulate texting while driving than ban cell phone 
usage. However, many states like Montana do not restrict cell phone usage or 
texting. As a result some cities in Montana have adopted City ordinances to address 
the problem of distracted driving caused by electronic devices. 

Billings, Butte, and Missoula have addressed electronic devices while driving. 
Billings prohibits the use of any electronic communications device while operating 
motor vehicles. Butte recently adopted its ordinance patterned after Billings' 
ordinance. Missoula amended its earlier ordinance prohibiting the use of any 
electronic devise while driving, to a more narrow prohibition of texting by banning 
the use of a mobile telephone or other electronic communications devise to write, 
send or read text messages while driving or riding a bike 

As directed by the Council, the proposed Ordinance does not restrict all electronic 
devices while dliving. Instead, only hand held electronic devices would be banned 
while driving in the City. Although any usage of electronic devices while driving has 
the potential to distract drivers, the ban of only hand held electronic devices seems a 
reasonable approach. 
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RECOMMENDATION: Staff respectfully recommends the City Council consider 
the testimony at the public hearing and consider adopting an Ordinance prohibiting 
the use of hand held electronic communications devices while operating a motor 
vehicle. 

This item is a legislative matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of approving George Ellingson and Resthaven Lot Owners- Jeanine 

Trousdale application for Whitefish Lake Lakeshore Permit (#WLP-11 -W02) to 
reconfigure and reinstall an existing 320 square foot flotation encased Glacier Dock 
for daytime neighborhood community use subject to 14 conditions (p. 129) 

Normally, lakeshore permits go on the consent agenda, but this item is a contested 
matter, so we felt it deserved City Council discussion. This site had a Resthaven 
community dock and boat launch in place from the late 1950's until 2000 when the 
property owner, Mr. Ellingson removed the community dock and asked for a permit 
for a private dock. A legal dispute between the Resthaven property owners and Mr. 
Ellingson resulted in a Montana Supreme Court ruling in favor of the Resthaven 
property owners. Now a majority ofResthaven property owners and Mr. Ellingson 
have submitted this application to reinstall a reconfigured dock of 320 square feet, but 
13 property owners at Resthaven oppose the permit. The Whitefish Lake and 
Lakeshore Committee recommended approval of the application on a 5-0 vote with 
Sharon Morrison recused. Planning and Building Director Dave Taylor has a full 
staff report in the packet along with minutes of the Lakeshore committee meetings. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the application of George Ellingson and Resthaven Lot Owners - Jeanine Trousdale 
for Whitefish Lake Lakeshore Permit (#WLP-11 -W02) to reconfigure and reinstall an 
existing 320 square foot flotation encased Glacier Dock for daytime neighborhood 
community use subject to 14 conditions. 

This item is a quasi-judicial matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 208) 
b) Other items arising between June 151 and June 6th 
c) Consideration of approving proposed 9-1-1 budget as proposed by the 9-1-1 

Administrative Board (p. 212) 

Each year, each ofthe four local governments who participate in the 9-1-1 Interlocal 
Agreement review and approve the 911 budget. Turner Askew is the City's 
representative on the 9-1-1 Administrative Board and the 9-1-1 Administrative Board 
makes a recommendation to the four local governments on proposed budgets. 
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At their meeting on May l1 1
h, the 9-1-1 Administrative Board approved and 

recommended the proposed 9-1-1 FY12 budget which is attached to this report. I 
am also attaching a newspaper article from the May 251

h Flathead Beacon which 
describes some concerns about the budget increase affecting the City of Kalispell. 

Whitefish's projected contribution will increase from $129,782 in FY11 to $145,961 
in FY12 which is a 12.47% increase because of our 26.33% increase in population 
with the release of the 2010 Census figures. If the 9-1-1 budget was allocated by 
call volume, given the current classification of calls, our allocation would be even 
Larger. 

RECOMMENDATION: Staff respectfully requests the City Council approve the 9-
1-1 Budget as recommended by the 911 Administration Board. 

This item is an administrative matter. 

d) Consideration of approving changing the parking lot at Central A venue and Third 
Street from 2 hour parking to 3 hour parking and re-establishing 10 lease parking 
spaces in the parking lot (p. 217) 

At a January 3, 2011 work session, the City Council requested that we implement 3 hour parking 
limits in the parking lot at 3rd and Central. With the conclusion of the spring construction 
project on Central Avenue and the advent of the summer tourism season. we feel that it is now a 
good time to implement those changes. 

Also, at the same work session, we discussed re-establishing some leased parking in the 3rd and 
Central Lot. Prior to the start of the Downtown Improvements Project to reconstruct Central 
A venue and 1st and 3 rd Streets, we requested and the City Council agreed to terminate the 1 7 
leased parking spaces in the parking lot at 3rd and Central, at least for the duration of the 
Downtown Improvements Project. Some leased parking spaces were established in the 
temporary parking lot at Block 46 (northeast comer of3ro and Spokane), but the popularity of 
those spaces waned until there was only one leased spot remaining and we terminated all those 
leases in 2010. We now believe that, with the Downtown Improvements Project almost 
complete, and the last phase is far from 3rd and Central, beginning July 1st would be a good time 
to restore some leased parking in the lot at 3rd and Central. 
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We are proposing to begin the 3 hour parking limit in the parking lot at 3rd and Central on July 151 

and we would like the City Council to affirm their desire in a recorded motion. 

Also, as shown on the attached map, we are proposing to re-establish 10 parking spaces as leased 
spots in the parking lot at 3'd and Central. We are proposing to lease two 24 hour spaces and 
eight 12 hour spaces in the lot rather than the 17 spaces which were leased before. If the City 
Council prefers, we could offer to lease up to 17, but we felt with the price increase two years 
ago, which raised the 12 hour leases from $20 to $40 per month and the 24 hour spaces from $25 
to $50 per month, there may be less demand. 

To implement these changes, we will have to change one sign and reinstall some leased parking 
spaces signs. We would also notify past tenants of the availability of the leases and give priority 
to the tenants who kept their leases the longest in the Block 46lot. The cost of these measures is 
likely less than $500. 

If all of the spaces were leased, the total annual revenue would be $5,040. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
motions for the following two changes to the parking lot at 3rd and Central: 

1. The City Council approve the implementation of three hour time limits in the parking lot 
at 3 rd and Central instead of the current two hour time limits . 

2. The City Council approve the re-establishment of eight 12 hour leased parking spaces 
and two 24 hour leased parking spaces in the parking lot at 3'd and Central. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Consideration of setting June 13th at 6:30p.m. for the next FY12 budget work session 
c) Email from Doug Adams, City's Easement Negotiator, requesting the City Council 

support the application of J.D. Hughes of 1515 2"d Street for a setback variance (p. 
220) 

ADJOURNMENT 

Sincerely, 

~ 
Chuck Stearns 
City Manager 
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11986 NOTICE OF PUBLIC 
HEARING 

CITY OF WHITEFISH 
NOTICE OF PUBLIC HEARING 

The regular meeting of the 
Whitefish City Council will be 
held on Monday, June 20, 2011, 
at 7:10pm in the Whitefish City 
Council Chambers, 402 2nd St. 
E., Whitefish, MT. During the 
meeting the Council will nold a 
public hearing for the purpo~e of 
receiving public Input regarding 
the request of Big Mountain 
Development Corporation to 
vacate the final plat of The 
Glades at BiQ Mountain, Phase 
2, a subdivision, located in 
SW114NW1/4 & NW1/4SW1/4 
Sec. 1, T.31 N., R.22W., P.M.M., 
Flathead County, Montana, as 
granted by the Council on 
August 18, 2008. 

Individuals may appear or 
submit written testimony at the 
hearing to comment on the 
request to vacate the final plat. 
Wntten comments may be 
delivered or mailed to the 
Whitefish City Clerk, 418 2nd St. 
E., PO Box 158, Whitefish, MT 
59937, or emailed to 
nlorang@cityofwhitefish.org. 
Additional information regarding 
the request to vacate the final 
plat may be obtained by visiting 
the City Clerk's Office or by 
calling 863·2400. 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 

JUNE 6, 2011 
6:00P.M. TO 6:15P.M. 

Mayor Jenson called the meeting to order. Councilors present were Friel, Kahle, 
Askew, Muhlfeld, Hyatt and Mitchell. City Staff present were City Manager Stearns, City 
Attorney VanBuskirk and Assistant City Clerk Woodbeck. 

2. Interviews for Board Vacancies 

Nelson Roosendahl was in attendance for the Tree Advisory Committee to be 
interviewed. 

3. Appointments 

Councilor Friel offered a motion, seconded by Councilor Hyatt to appoint 
Nelson Roosendahl for another term to the Tree Advisory Committee. The motion 
passed unanimously. 

4 . Adjournment 

Mayor Jenson adjourned the meeting at 6:05 p.m. 

Mayor Jenson 

Attest: 

Vanice Woodbeck, Assistant City Clerk 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 6, 2011 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Friel, Mitchell, Kahle, 
Muhlfeld, Askew and Hyatt. City Staff present were Assistant City Clerk Woodbeck, City Manager 
Stearns, City Attorney VanBuskirk, Assistant to City Manager/Finance Director Knapp, Planning and 
Building Director Taylor, Parks and Recreation Director Cozad, Fire Chief Kennelly and Lieutenant Kelch. 
Approximately 15 people were in the attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson led the audience in the Pledge of Allegiance. 

3. PRESENTATION-EAGLE TRANSIT PROGRAM OVERVIEW- David Polansky 

This item is being moved to the June 20, 2011 meeting as David Polansky was unable to make 
the meeting. 

4. COMMUNICATIONS FROM THE PUBLIC (This t ime is set aside for the public to comment 
on items that are either on the agenda, but not a public hearing or on items not on the 
agenda. City officials do not respond during these comments, but may respond or follow
up later on the agenda or at another t ime. The mayor has the option of limiting such 
communications to three minutes depending on the number of citizens who want t o 
comment and the length of the meeting agenda) 

Sharon Morrison, 400 Morrison Road, said the Lakeshore Committee recommended a permit be 
granted for a community dock on the Rest Haven beach. She is asking that the permit not be granted for 
the reasons of the property which this is located on is owned by others than the permit holders. Each lot 
owner in Rest Haven has a deeded easement to the park. Sharon Morrison said nobody realized that this 
is a deeded easement. She said if the permit is passed then this issue will probably go into litigation with 
the City being involved. The two applicants are at most easement holders and one is not a "Penwell" lot 
that is entitled to the beach. The Trousdales do not have an easement or any deeded rights to the beach. 
The other applicant is George Ellingson and there is an outstanding injunction on him for putting the dock 
back into the water unless the other parties to the lawsuit agreed to this and they do not. The regulations 
prohibit easement holders for applying for dock permits. Regulation 2.8 says each easement holders 
have no status or standing under these regulations so they cannot apply for a permit. Sharon is also 
concerned about the liability risk for the property owners as their homeowners insurance will not cover the 
dock. Sharon asked that they not pass the permit and let it be settled In court. 

Paul Bell, 2662 Rest Haven Drive, is representing the 36 lot owners who signed the petition 
supporting the dock being built. There are 51 lots with rights on titles and 13 of those lots are opposed 
and 2 have abstained. Paul passed out a map showing the green lots are the ones in support, the pink 
ones that are opposed all have their own docks. Paul said the Whitefish Lakeshore Protection Committee 
approved the permit on May 11th for a day use community dock. The dock met all the criteria for size and 
setbacks and frontage. This dock was replacing their community dock that was removed back in 2000. 
City Attorney VanBuskirk wrote a letter addressing a lot of Sharon Morrison concerns. She concluded the 
Ellingsons and the 36 lot owners supporting the dock were indeed proper applicants. Paul said the case 
of Cravath vs Ellingson was decided back in December 2005 and this application involved the same tract 
of land and the Penwell agreement. What came out of the case was if any persons have the Penwell 
agreement on title, they have the right to enjoy a dock on the designated common beach area. The 
Supreme Court ruled that Mr. Ellingson could not install a private dock he has to allow general access to 
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WHITEFISH CITY COUNCIL MINUTES 
June 6, 2011 

the dock by the other holders of the Penwell agreement. Mr. Ellingson has signed a legal affidavit that 
states he is willing to share the dock with the members of the Rest Haven community who have the 
Penwell rights. Paul said they do have liability insurance for both the dock and the common beach area. 
They also limited the size of the dock to 6' wide and 40' long with a 20' gangway, also it's for day use 
only. They will be posting signage and rules with a person to call with any concerns that may arise and 
they will also manage the parking. Paul said they are asking the council to approve the application so 
they can enjoy this summer and many more to come. · 

Dave Trousdale, 2763 Rest Haven Drive, said they have consulted with several other attorneys 
which all have the same opinion as the Supreme Court. 

Ron Hauf, 2834 Rest Haven Drive, said he has his own dock but feels this is much needed. He 
asked the Council to approve this permit and let the attorneys go to court. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Friel said they reconvened the Noxious Weed Committee. Parks and Recreation 
Director Cozad said they will be bringing their favorite weed to the next meeting and they also are having 
public outreach information at the Farmers Market. 

Councilor Hyatt said there will be a Public Open House for the Depot Park Master Plan on 
Thursday June gth form 6:00 p.m. to 8:00 p.m. at the Council Chambers. 

6. CONSENT AGENDA 

Councilor Kahle offered a motion, seconded by Councilor Friel to approve the Consent 
Agenda. The motion passed unanimously . 

7. PUBLIC HEARINGS 

7a. Ordinance No 11 -09; An Ordinance approving various amendments to the Whitefish 
Sign Code (1•1 Reading): Planning and Building Director Taylor said they have talked about the sign 
code and some changes that maybe need to be made. One issue was to allow for temporary removal in 
certain situations and to provide added variance criteria for signs that are historic or have community 
significance. 

He took some proposed ideas to the Whitefish City County Planning Board meeting and they 
forwarded a draft for their consideration. On the issue of non-conforming signs it is suggested in the code 
to allow for the exception of temporary removal for 7 days or less for maintenance however in discussing 
with the Planning Board, they recommend that this aspect not be put in the changes. But they did 
recommend that an exception of temporary removal if required as part of a road maintenance or 
construction project in a public right-of-way be added. 

The other section of the proposed change is involving historic and icon signs. Currently to grant a 
variance for a sign can only be approved except when an unforeseen circumstance presents itself 
because of unique circumstances and written findings are made by the city council in accordance with the 
variance criteria outlined in these regulations. They are suggesting adding additional language which 
would say special consideration shall be given by the council to grant exceptions for nonconforming signs 
that are considered historic or are perceived as a community icon with established community 
significance. To be so considered, a sign must meet one of the following criteria: 

1. Proof is provided that it is at least forty years old and is either identified with the history of a 
product, business or service advertised or is integrated into the architectural style of the building on which 
located. 
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June 6, 2011 

2. Recognized as a popular focal point of the area by reason of its prominent location, long 
existence, retro appearance or unusual design, and that exemplifies the city's cultural or architectural 
history. 

Councilor Askew asked what the cost would be for a variance. Director Taylor said currently it is 
$1980.00 but they are bringing forward an amendment to the fee ordinance asking for a three tier criteria 
for the variances with it starting around $660 and up. The last revision of the sign codes in 2003 was 
changed that the City Council would approve all the sign permits. Councilor Askew said in page 99 it says 
if a sign is removed, relocated, or replaced for any reason with the exception of temporary removal if · 
required as part of a road maintenance or construction project in a public right-of-way means they will not 
be able to put the sign back up and Director Taylor said this would be right if they are nonconforming. If it 
comes to where the sign would be iconic then they could come in for a permit. 

Councilor Hyatt wants Director Taylor to define icon; Director Taylor replies that it would be if it is 
recognized as a popular focal point of the area by reason of its prominent location, long existence, retro 
appearance or unusual design, and that exemplifies the city's cultural or architectural history. Director 
Taylor said any variances would go to the council for final decision on a case by case basis. 

Councilor Kahle asked why 40 years old for the cutoff on the signs age, Director Taylor said there 
are not many signs over 50 years old around and in checking with other communities 40 years was pretty 
much the standard. Councilor Kahle also feels that with a sign like Casey's which is over 40 years old and 
needs fixing and they have to have the sign removed to fix it then they would have to pay the $1980 fee 
plus the cost of having it fixed which is a lot for people to pay. He would really like to see them lower the 
fees on the variances. 

Councilor Muhlfeld asked if this passes does the city foresee a lot of variances coming through 
hoping the council will say their signs are either iconic or historical. Director Taylor said every variance 
request is looked at on its own merit with having to meet the variance criteria. Councilor Muhlfeld asked 
City Attorney VanBuskirk if she feels this will bring lawsuits to the city because the council might pass a 
variance saying they felt it was iconic and with other were denied. The City Attorney does not see this as 
a problem as all sign decisions must be content neutral. 

Mayor Jenson opend the public hearing. 

Richard Hildner, 104 E. 5111 Street, feels the Planning Board made two good choices with one 
being the temporary seven days and also the special exceptions conditions with the two sub conditions. 
He feels with the reduction in fees and the council having the final say are both great ideas. He feels the 
council should pass this. 

Mayor Jenson closed the public hearing. 

Councilor Mitchell asked if the Planning Board is trying to tighten up section 11-5-5-M and 
loosening it up on section 11-5-7-C. Director Taylor said they are adding to sub-section M the additional 
criteria that the sign can be removed due to road maintenance. 

Councilor Askew said he thought that all the nonconforming signs would be phased out. Director 
Taylor said there are still a lot of nonconforming signs out there and if somebody can fix their sign without 
having to remove it then they are ok and if the signs already meet the code then they can take down the 
sign and have it fixed with no problems it would just be the signs that are nonconforming. 

Councilor Hyatt said what he sees missing is something to do with hardship. Director Taylor said 
under state law you cannot grant a variance for financial reasons. Councilor Hyatt said the council can 
decide if they like a sign or not to pass a variance why not put in here something about hardships . 

3 
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WHITEFISH CITY COUNCIL MINUTES 
June 6, 2011 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve Ordinance 
11-09, first reading, approving various amendment to the Whitefish Sign Code w ith findings of fact 
staff report WZTA-11-09. 

Councilor Muhlfeld feels the Planning staff and Planning Board did a great job with this. He said 
he has been in other towns where all the signs look the same and there is no character or uniqueness. 

Councilor Hyatt feels like this is being pushed through and would like to take more time with it. 
Councilor Mitchell said he would like to see a reduction in fees and he does like section 11-5-7-C for 
variances which allows them to make some decisions. 

The motion passed 5 to 1 with Councilor Hyatt v oting in opposition. 

7b. Ordinance No 11-10; An Ordinance prohibiting the use of hand held electronic 
communications devices while operating a motor vehicle (1 51 Reading): City Attorney VanBuskirk 
said they were asked following the May 2nd and May 16th meetings for staff to investigate possible options 
to prohibit cell phone usage while driving in Whitefish. As directed by the Council at the May 161

h meeting, 
an Ordinance was prepared for Council review to ban usage of hand-held electronic devices while driving. 
Staff was also asked whether or not there was any state law that might address this issue and there is not 
at this time. There have been many cities who are addressing this issue. City Attorney VanBuskirk said 
on page 117 it address that the only penalty would be a civil citation which means there would be no 
criminal repercussion. no problems with the insurance and no adding points to your driving record. 

Councilor Kahle said he feels this is a step in the right direction and he just has a couple of 
questions. Would a speaker phone work and City Attorney VanBuskirk said as long as you are not 
holding it in your hands it would be legal. Councilor Kahle asked about dialing the phone when you are at 
a stop light. City Attorney VanBuskirk said you would have to pull over to dial and at a stop light you are 
still driving the vehicle and you would get a ticket. Councilor Kahle asked about signage so everybody is 
aware of the ordinance. City Manager Stearns said they would be at each of the entrances into Whitefish 
they will be using the same sign as Billings as they feel this will help people to start recognizing the sign 
as it being a cell free community. 

Councilor Askew said this is a health and safety issue. Councilor Kahle said he sees people 
driving with their legs while texting and one day we will hear of somebody getting hit because of this. It is 
up to us to do the heavy lifting especially with the state not doing anything at this time. 

Councilor Hyatt said people are doing a lot in their cars like putting on makeup, eating, drinking 
taking off coats and everybody needs to start taking responsibility for themselves. He said it is a safety 
factor but at the same time we need to teach people that this is not a responsible thing to do. 

Mayor Jenson opened the public hearing. 

Rebecca Norton, 530 Scott Avenue, said there are at least :Y. of people not stopping at 
crosswalks because they are talking on the phones or texting . She said 70% of how we drive is through 
our vision and when using a phone you go from the vision to audio processing. She likes the idea of 
interfacing with other communities in Montana so there is an educational component. 

Richard Hildner, 104 E. 51
h Street, said he sees about 260 students all with cell phones and they 

are talking and texting while driving. He is very encouraged with what has been said. He would 
encourage the council to vote for this because it is very dangerous to be biking, walking or running and 
people are not seeing everything. He likes the idea of conforming signs throughout the state but was 
wondering if other signs could come down in their place because he is worried about sign pollution . 

Mayor Jenson closed the public hearing. 
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Councilor Friel this is a public health. issue and he has some concern for the Police Department, 
but Chief Dial did say they are ok with this. He thought maybe they could extend the public hearing. 

Mayor Jenson said whatever is enacted that they should make it go into effect in 90 days instead 
of 30 days so they could have some educational period. 

Councilor Askew said if they hold the public hearing open for another 2 weeks then he would ask 
everybody to come and talk and give their reason for having or not having the ordinance. 

Councilor Hyatt does agree the public hearing being kept open. The safety issue is huge with him 
but everybody needs to start taking responsibility. 

Councilor Kahle asked what the fine will be. City Attorney VanBuskirk said all municipal 
infractions for the fi rst violation up to $300, 2nd and next up to $500. The courts would be assessing the 
fines. 

Councilor Mitchell said he has received 3 phones calls to not vote for this and he would like to 
table this for one meeting so he could have more time to think about it and see if more people will come 
and talk. 

Councilor Kahle asked what somebody else could say to them that could convince them it is ok to 
text and talk while driving. Councilor Hyatt said it has been suggested to have just texting not talking on 
the phone. Councilor Friel said he is in support of this. He does not want people to come back and say 
they did not know about the ordinance so give more time and wait two weeks. 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to approve Ordinance 
11-10 prohibiting the use of hand held electronic communications devices while operating a motor 
vehicle on the first reading and directing staff to amend Section 3 to say: "This Ordinance shall 
take effect ninety (90) days after is adoption", and to extend a public outreach program to inc lude 
an advertising in the Whitef ish Pilot and a presentation by Police Chief Dial along with the signage 
and the f indings of fact. 

Councilor Kahle said he would like to see more of a set cost for the violations instead of them 
waiting until they go to court. City Manager Stearns said this is a civi l citation and it says the fi rst offense 
is $100 and they could pay it then or they can go to court and appeal it and then the judge sets the fine. 
City Manager Stearns said it could be tiered $100, $300 and $500. 

The motion passed 4 to 2 with Councilor Mitchell and Councilor Hyatt voting In opposition. 

8. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

a. Consideration of approving George Ellingson and Rest Haven Lot Owner-Jeannie Trousdale 
application for Whitefish Lake Lakeshore Permit (WLP-11-W02) to reconfigure and reinstall an 
existing 320 square foot flotation encased Glacier Dock for daytime neighborhood community use 
subject to 14 conditions. 

Planning and Building Director Taylor said this is a standard lakeshore permit. It is a small L
shaped dock that meets all the requirements of a lakeshore permit. There are questions on the rights of 
the property owner who is Mr. Ellingson. In the past he tried to put a private dock in and the Supreme 
Court said he could not. In the original Penwell agreement all the property owners in the ~est Haven area 
were allowed to use the community dock area and the private dock. It also said they cannot prohibit 
anybody from using the dock area. Director Taylor said he had City Attorney VanBuskirk look through the 
concerns of Sharon Morrison and they felt they met the criteria for a Lakeshore Permit. He said the 
Lakeshore Committee could have passed this but because of some of the issues they felt the Council 
should make the final decision. Staff is recommending approval. 
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City Attorney VanBuskirk said the concerns that were expressed by Sharon Morrison have been 
reviewed and they have decided to respectfully disagree with another. The Penwell agreement is not an 
easement but what the court referred to was a right that could be enjoyed by the various property owners 
to Lot 16 of the subdivision. This is consistent with the language that is included in their various legal 
documents when property was transferred to the individual property owners. To allow all those entitled to 
use the dock and boat area means they are meeting with the intent of the Penwell family. The Supreme 
Court has interpreted the language to include precise usage that property owner as well as the Rest 
Haven property owners have petitioned for. 

Councilor Muhlfeld said he has a financial interest in Rest Haven so he recuses himself. 

Councilor Mitchell asked if all 51 lots have the right to use the beach access on Lot 16 and if it 
has been recorded. City Attorney VanBuskirk said yes as it is part of the chain of title. 

Counc ilor Friel offered an motion, seconded by Councilor Mitchell , to approve Whitefish 
Lake Lakeshore Permit WLP-11-W02 to reconfigure and reinstall an existing 320 square foot 
flotation encased Glacier Dock for daytime neighborhood community use subject to 14 
conditions. 

Councilor Kahle asked if what they are looking at tonight mirrors the Penwell agreement. City 
Attorney VanBuskirk said the Penwell agreement is defined by the Court as a unique agreement saying 
that no one has the right to exclude the use at anytime by any other person. Not only is it the grantors 
intent that this common access area be available it was also his intent that no one had the right to 
exclude anyone else from use. She also feels this is the right time to make this decision as she believes 
that the various property interests have been in litigation since the late 1990's and for parties to resolve 
their dispute they should be commended . 

Councilor Mitchell asked Sharon Morrison if she feels the Penwell agreement is in force on the 
Homeowners Association. Sharon Morrison said the Homeowners Associations has nothing to do with the 
Penwell agreement. This agreement was drafted in 1966 and became a part of each and every deed in 
granting an easement to each one of owners. The Homeowners Association was formed in 2000. She 
said it is an easement and they can go and use the water, but the problem with the easement is that the 
lakeshore regulations specifically precludes an easement holder from applying for a permit, but they can 
get a variance. 

Councilor Kahle asked Sharon on who is the owner on Lot 16, she said it is George Ellingson and 
he would be in contempt if he is allowed to put the dock back in. Councilor Hyatt asked Sharon if she had 
applied for a dock and she said she had; and it was denied as it was in violation of the lakeshore 
regulations. 

Mayor Jenson asked Paul Bell if Mr. Ellingson's claim is still an easement. Paul said the Supreme 
Court said it is not an easement. City Attorney VanBuskirk said they have an application for a permit from 
the fee holder Mr. Ellingson as well as the various Rest Haven lot owners. The unique language says no 
one can deny anyone from common access to these areas. Councilor Kahle asked about the injunction 
on Mr. Ellingson and City Attorney VanBuskirk said in 2001 and 2005 the Supreme Court looked at the 
Penwell language in the 1966 documents and declar~d it was valid language and was enforceable by any 
of the property owners having an interest in Lot 16 to the subdivision. The decision by Judge Lympus in 
Apri l 2000 which said the Rest Haven subdivision subject to valid language in the Penwell agreement, 
was enforceable by any of them. And what one person could not do was make it a private dock which Mr. 
Ellingson was doing. 

The motion passed unanimously with Councilor Muhlfeld abstaining • 

9. COMMUNICATIONS FROM CITY MANAGER 
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9a. Written report enclosed with the packet. Questions from Mayor or Council?: None. 

9b. Other items arising between June 151 and June 611
'. City Manager Stearns said the 

asphalt replacement in the 200 block of central is most likely to start June 191
h through June 22ncs. With all 

the rain we have had there was a landslide on Lookout Ridge northwest of Iron Horse and it is about 60' 
wide; went 300 vertical feet and close to 1000 feet in length, but it stopped short of a paved road. It 
started way up on the Lookout Ridge private development and we may go clean out a road on the lower 
part. Councilor Mitchell asked what responsibility would be ours. Public Works Director Wilson said where 
it came down the hill blocked the Lookout Road which was county and we annexed it in 2008. It is the 
emergency egress route for Iron Horse. It started just below the lowest road in Lookout Ridge subdivision 
and there was no property damage. 

9c. Cons ideration of approving proposed 9-1-1 budget as proposed by the 9-1-1 
Administrative Board. Councilor Askew said they have tried everything they can to hold this cost down 
as low as possible. He is recommending approval. 

Councilor Mitchell asked if there is an additional cost to our budget. City Manager Stearns said 
our cost would go from $129,782 to $145,961 and the reason is the large increase in census population 
and it is in our budget. 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to approve the proposed 9-
1-1 budget as proposed by the 9-1-1 Administrative Board. The motion passed unanimously. 

9d. Consideration of approving changing the parking lot at Central Avenue and Third 
Street from 2 hour parking to 3 hour parking and re-establishing 10 lease parking spaces in the 
parking lot. Mayor Jenson said he has no problem going from 2 to 3 hour parking, but he does with the 
lease spaces. He feels giving up 10 spaces for this fee is not the right thing to do. He feels the cost of 
leasing should be higher. City Manger Stearns said they did have leases before the Central Avenue 
construction so they moved the spaces over to the lot at Spokane and 3'd Street with some of them 
moving. They were told if we were to ever lease they would be the first back in because they kept their 
leases the longest. Councilor Hyatt suggested $100 a month to lease the space instead of $40 to $50. 
Mayor Jenson said if they were to make these lots a viable lease he would like staff to come up with a 
price that would cover the cost of maintaining the lot. Councilor Askew said how about putting in a 
machine where people would have to pay to park to help with the cost. 

Mayor Jenson asked staff if they could come back with numbers on the cost of maintaining the 
parking lot. Councilor Hyatt would like to have all the lease spots 24 hours and no 12 hours. City Manager 
Stearns said the 12 hours were more popular before and he does agree the 24 hours does help with 
downtown housing. Councilor Mitchell is opposed to long term parking because we are a tourist town and 
we need those spaces. City Manager Stearns said staff is willing to analyze the cost of the maintenance 
of the lot but he is hearing the council is not interested in the lease spots. Mayor Jenson said he is not 
opposed to lease parking as long as it pays for itself. Councilor Muhlfeld asked if there is big demand for 
lease parking. City Manager Stearns said they will probably be losing the parking lot on Spokane and 3'd 
this fall so we should see an requests for lease parking going up. The Council decided they would enact 
leasing if they had a viable rate. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve to change the 
parking lot on Central Avenue and Third Street from 2 hour parking to 3 hour parking. The motion 
passed unanimously. 

10. COMMUNICATONS FROM MAYOR AND CITY COUNCILORS 
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10a. Standing budget item: Councilor Mitchell said before the next budget meeting he would 
like an update on red flags, plus or minus on our present budget to find out where we will end up at year's 
end. 

10b. Consideration of setting June 13th at 6:30p.m. for the next FY12 budget work 
session: With a consensus of the Council they set up June 131

h at 6:30 p.m. for the next FY 12 budget 
work session. 

10c. E-mail from Doug Adams, City's Easement Negotiator, requesting the City Council 
support the application of J .D. Hughes of 1515 2"d Street for a setback variance: Councilor Muhifeld 
said they have a landowner on East 2nd Street who holds a key piece that we need to acquire to continue 
the bike trail on East 2nd Street all the way to Armory. He is hoping city staff can work with the applicant 
and bring back to council workable solutions because it is a pretty important easement to extend the bike 
path which is being funded by TSEP funds. City Attorney VanBuskirk said this will be going to the Board 
of Adjustment and they will let them know the council will express its strong support for pedestrian and 
bike paths and asked to be kept informed by staff as to the progress of this application. 

Councilor Hyatt said the Bike-Fish week is off to a great start as he saw around 1 00 kids on bikes 
at Muldown School. Councilor Askew said there was a lot of noise from the Lodge at Whitefish this 
weekend and he did get complaints from the citizens. Mayor Jenson said this is a problem and they have 
been asked to move it inside which they did for awhile but it is back on the dock again and you do hear it 
on the south end of the lake. Councilor Kahle said they could hear music last night coming from 
downtown. Mayor Jenson said with summer coming this will become more and more of an issue. Police 
Lt. Kelch said there is a 1 0:00 p.m. noise ordinance. City Manager Stearns said they do not do it by 
decibals but anybody can call the police and complain and they will go and investigate it. City Attorney 
VanBuskirk said the city has addressed noise in the WB-3 district only, and the rest has to be addressed 
by our Disturbing the Peace Ordinance. If the council wishes to have some kind of compressive modifier 

_ to the level of noise then they should direct staff to look into and bring some types of proposal to you. 
Councilor Mitchell asked if they could have City Attorney VanBuskirk send a letter to the Lodge to 
address this issue on the noise. The council directed staff to research and give them some consideration 
for some concepts to be developed. Also a letter could be sent to the Craggy Range was requested. 

Councilor Muhlfeld asked about the CAO revision that has been discussed. Director Taylor said 
they have been busy with other projects and hoping to get back to it this summer. Maybe they could do a 
work session in September for this item which would give staff more time to work on this. Councilor 
Muhlfeld said he could work with the planning department on this. Councilor Askew said he thinks the 
county is working on this and as long as we are working towards a better relationship with the county they 
might see what they have been doing. Councilor Hyatt suggested reaching out to other people who think 
a little differently to help with this. Councilor Askew said he would help with this process also. Councilor 
Muhlfeld suggested contacting the business on Wisconsin to sweep up the trail with the mud and gravel. 

Councilor Mitchell wants staff to understand he is not pleased with what has been presented to 
them for the budget. Employment nationwide is 9.1% Flathead Valley is 14 to 14.1% Whitefish area for 
construction is 20%. The information he received about the building codes and how they are doing with 
one month numbers do not do anything for him. City Manager Stearns said they gave him eleven month 
data. Councilor Mitchell said year to date is at 36% which is what we were doing in 2005 so he does not 
see this as doing wel l. He is not in favor of raises, spending another $300,000 that we do not have and he 
would like to know what effect it will have on our budget with nobody watering their lawns. Councilor 
Muhlfeld said the figures that City Manager Stearns sent to them shows they projected an income of 
$200,000 for Planning and Building and the figures are at $160,000 with one month to go with a new 
projection of $187,000 which would be around 6 %%off our target. 

Councilor Friel wanted to thank City Attorney VanBuskirk for her prepared briefs. Also he would 
like some tag graffiti removed on 3rd and Central. Councilor Hyatt said on page 9 of the budget they come 
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up with per thousand 13.4 employees and he would like to get an idea on how the other cities sit by 
looking at Columbia Falls and Kalispell. 

Mayor Jenson asked Director Taylor if there is a major permit on the lakeshore on the Krumholtz 
property. Director Taylor said they are putting in a retaining wall, some stone work, rap and building some 
stairs. Mayor Jenson said there are a lot of trucks coming and going all day long using their compression 
brakes on LaBrie Drive as well as using Glenwood. Mayor Jenson wanted a thank-you to the Police 
Department for responding to the complaints of the large party on Wisconsin. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 
11 :30 by majority) 

Mayor Jenson adjourned the meeting at 9:45 p.m. 

Attest: 

~ l~k2Q,&A...J 
Vanice Woodbeck, Assistant City Clerk 
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1. Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JUNE 20, 2011 
6:00 TO 7:00PM 

2. Review extent of utility connections and services outside city limits and possible areas for annexation. 

3. Public Comment 

4. Adjoununent 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONT ANA 

The following is a sununary of the items to come before the 
City Council at its regular session to be held on Monday. 
June 20, 2011, at 7: 10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11-11. Resolution numbers start with 11-24. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATION- EAGLE TRANSIT PROGRAM OVERVIEW- David Polansky 

4) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments. but may respond or follow-up later on the agenda or at another rime. '11le Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine maners that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda Ordinances require 4 votes for passage- Section 1-6-2 (E)(3) 
WCC) 

a) Minutes from the June 6, 201 I Council special session (p. 1) 
b) Minutes from the June 6, 2011 Council regular meeting (p. 2) 
c) Ordinance No. 11-08; An Ordinance temporarily amending City Code Title 2, Chapter 8, 

regarding the Pedestrian and Bicycle Path Advisory Committee, to allow an additional 
committee member (2nd Reading) (p. 11) 

d) Ordinance No. ll-09; An Ordinance approving various amendments to the Whitefish 
Sign Code (2"d Reading) (p. 13} 

e) Ordinance No. 11-10; An Ordinance prohibiting the use ofhand held electronic 
communications devices while operating a motor vehicle (2"d Reading) (p. 16) 

f) Consideration of request from Thomas R. Penaluna for a two year extension to the 
preliminary plat deadline, until August 3, 2014, for the Wapiti Woods at Elk Highlands 
subdivision, a 35 lot, 34.054 acre subdivision on located west of Sunrise Ridge on Big 
Mountain (p. 20} 

g) Consideration of request from Bernard Papp for a two year extension to the preliminary 
plat deadline. until December I, 2013, for the Amended Lot 42, Mountain Park 
subdivision, a two lot, 0.238 acre subdivision on Mountain Park Drive (p. 28} 
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h) Consideration of approving Orlan Sorenson's application for Whitefish Lake Lakeshore 
Permit (#WLP-IO-W30) to install a 40' X 27.5 ' EZ Dock with a 20· X 3' gangway, a 4' 
wide mulch path with set dry stone steps through the setback zone at 2480 and 2482 East 
Lakeshore Drive subject to 46 conditions (p. 33) 

i) Consideration of approving Brian Frank, Stumptown Land Holdings' application for 
Whitefish Lake Lakeshore Permit (#WLP-1 0-W32-B) to install new mortar set stone 
veneer over an existing 10 inch thick by 48 inch high retaining wall and to change to 
approved cedar siding to powder coated metal for lattice on a non-confonning storage 
area at 2734 Plaza Road subject to 16 conditions (p. 53) 

j) Consideration of request from Eric Mulcahy representing Dan Averill for an extension to 
the fi aal pial Subdivision Improvement AQreement deadline, until October 31.2011 , for 
the Viking Creek Phase 2 subdivision, a 17 lot subdivision on Wisconsin A venue (p. 68) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time lim11 for applicant's land use presentations. Ordinances require 4 votes for passage- Sea ion I -6-2 
(E)(J) WCCl 

a) Resolution No. 11-J:l; A Resolution approving the request to vacate the final plat ofthe 
Glades at Big Mountain, Phase 2 subdivision (p. 77) 

b) Resolution No. 11-.Ji_; A Resolution to establish project fees charged for various 
services provided by the Whitefish Planning and Building Department (p. 87) 

c) Consideration of approving the FY12 Preliminary Budget (p. 91) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 197) 
b) Other items arising between June 15th and June 20th 
c) Resolution No. 11-J..\L_; A Resolution approving interfund loans to the Drug Forfeiture 

Fund and the Building Code fund as long-term loans (p. 203) 
d) Resolution No. 11-J:L; A Resolution committing general revenue sources for a specific 

purpose in Special Revenue funds (p. 207) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Colin Sellwood regarding establishing a Sister City relationship with 

Queenstown, New Zealand (p. 209) 

1 0) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to I 1:30 by majority) 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Coru1cil at its regular session to be held on Monday, 
June 20, 2011, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance nwnbers start with 11-11. Resolution nwnbers start with 11-24. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATION - EAGLE TRANSIT PROGRAJ\1 OVERVIEW - David Polansky 

4) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are eith.er on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine maners that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage- Section 1-6-2 (E)(3) 
WCC) 

a) Minutes from the June 6, 201 1 Council special session (p. 1) 
b) Minutes from the June 6, 2011 Council regular meeting (p. 2) 
c) Ordinance No. 11-08; An Ordinance temporarily amending City Code Title 2, Chapter 8, 

regarding the Pedestrian and Bicycle Path Advisory Committee, to allow an additional 
committee member (2nd Reading) (p. 11) 

d) Ordinance No. 11-09; An Ordinance approving various amendments to the Whitefish 
Sign Code (2nd Reading) (p. 13) 

e) Ordinance No. 11 -10; An Ordinance prohibiting the use of hand held electronic 
communications devices while operating a motor vehicle (2nd Reading) (p. 16) 

f) Consideration of request from Thomas R. Penal una for a two year extension to the 
preliminary plat deadline, until August 3, 2014, for the Wapiti Woods at Elk Highlands 
subdivision, a 35 lot, 34.054 acre subdivision on located west of Sunrise Ridge on Big 
Mountain (p. 20) 

g) Consideration of request from Bernard Papp for a two year extension to the preliminary 
plat deadline, until December 1, 2013, for the Amended Lot 42, Mountain Park 
subdivision, a two lot, 0.238 acre subdivision on Mountain Park Drive (p. 28) 
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h) Consideration of approving Orlan Sorenson's application for Whitefish Lake Lakeshore 
Permit (#WLP-10-W30) to install a 40' X 27.5 ' EZ Dock with a 20' X 3' gangway, a 4' 
wide mulch path with set dry stone steps through the setback zone at 2480 and 2482 East 
Lakeshore Drive subject to 46 conditions (p. 33) 

i) Consideration of approving Brian Frank, Stumptown Land Holdings' application for 
Whitefish Lake Lakeshore Permit (#WLP-1 0-W32-B) to install new mortar set stone 
veneer over an existing 1 0 inch thick by 48 inch high retaining wall and to change to 
approved cedar siding to powder coated metal for lattice on a non-confonning storage 
area at 2734 Plaza Road subject to 16 conditions (p. 53) 

j) Consideration of request from Eric Mulcahy representing Dan Averill for an extension to 
the final plat deadline, until October 31,2011 , for the Viking Creek Phase 2 subdivision, 
a 17 lot subdivision on Wisconsin A venue (p. 68) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant 's land use presentations. Ordinances require 4 votes for passage- Section 1-6-2 
(E)(3) WCC) 

a) Resolution No. 11-_; A Resolution approving the request to vacate the final plat of the 
Glades at Big Mountain, Phase 2 subdivision (p. 77) 

b) Resolution No. 11-_; A Resolution to establish project fees charged for various 
services provided by the Whitefish Planning and Building Department (p. 87) 

c) Consideration of approving the FY12 Preliminary Budget (p. 91) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 197) 
b) Other items arising between June I51

h and June 201
h 

c) Resolution No. 11-_; A Resolution approving interfund loans to the Drug Forfeiture 
Fund and the Building Code fund as long-term loans (p. 203) 

d) Resolution No. 11-_; A Resolution committing general revenue sow·ces for a specific 
purpose in Special Revenue funds (p. 207) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Colin Sellwood regarding establishing a Sister City relationship with 

Queenstown, New Zealand (p. 209) 

1 0) ADJOURNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless extended to II :30 by majority) 
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June 15,2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

~ . ~ 

-~ City of 

·;.~ Wh~tefish 
<#'4 ·=-.. · - ~ .· ~~-

-- -~ 

. . . -~-..n; 

' ~-~~· 

-=-" ' 

Monday, June 20, 2011 City Council Agenda Report 

There will be a work session on Monday beginning at 6:00p.m. to review the extent of 
properties on City utilities outside the City limits and to discuss annexation options. As we 
are starting at 6:00p.m., there will NOT be food provided. 

The regular Council meeting will begin at 7: 10 p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. 
Debate docs not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage
Section 1-6-2 (E)(3) WCC) 

a) Minutes from the June 6, 2011 Council special session (p. 1) 
b) Minutes from the June 6, 2011 Council regular meeting (p. 2) 
c) Ordinance No. 11-08; An Ordinance temporarily amending City Code Title 2, 

Chapter 8, regarding the Pedestrian and Bicycle Path Advisory Committee, to allow 
an additional committee member (2nd Reading) (p. 11) 

d) Ordinance No. 11-09; An Ordinance approving various amendments to the Whitefish 
Sign Code (2nd Reading) (p. 13) 

e) Ordinance No. 11-1 0; An Ordinance prohibiting the use of hand held electronic 
communications devices while operating a motor vehicle (2nd Reading) (p. 16) 

f) Consideration of request from Thomas R. Penal una for a two year extension to the 
preliminary plat deadline, until August 3, 2014, for the Wapiti Woods at Elk 
Highlands subdivision, a 35 lot, 34.054 acre subdivision on located west of Sunrise 
Ridge on Big Mountain (p. 20) 

g) Consideration of request from Bernard Papp for a two year extension to the 
preliminary plat deadline, until December 1, 2013, for the Amended Lot 42, 
Mountain Park subdivision, a two lot, 0.238 acre subdivision on Mountain Park Drive 
(p. 28) 

h) Consideration of approving Orlan Sorenson's application for Whitefish Lake 
Lakeshore Permit (#WLP-10-W30) to install a 40' X 27.5' EZ Dock with a 20' X 3' 
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gangway, a 4' wide mulch path with set dry stone steps through the setback zone at 
2480 and 2482 East Lakeshore Drive subject to 46 conditions (p. 33) 

i) Consideration of approving Brian Frank, Stumptown Land Holdings' application for 
Whitefish Lake Lakeshore Permit (#WLP-1 0-W32-B) to install new mortar set stone 
veneer over an existing 10 inch thick by 48 inch high retaining wall and to change to 
approved cedar siding to powder coated metal for lattice on a non-conforming storage 
area at 2734 Plaza Road subject to 16 conditions (p. 53) 

j) Consideration of request from Eric Mulcahy representing Dan Averill for an 
extension to the final plat deadline, until October 31, 2011, for the Viking Creek 
Phase 2 subdivision, a 17 lot subdivision on Wisconsin A venue (p. 68) 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda. 

Items a-b are administrative matters, items c-e are legislative matters, and items 
f - j are quasi-judicial matters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicanfs land use presentations. Ordinances require 4 votes ror passage- Section 
1-6·2 (E)(3) WCC) 

a) Resolution No. 11-_; A Resolution approving the request to vacate the final plat of 
the Glades at Big Mountain, Phase 2 subdivision (p. 77) 

From Senior Planner Wendy Compton-Ring's staff report: 

On March 22, 2005, the Flathead County Commissioners granted preliminary plat 
approval to Glades Development LLC and Winter Sports Inc. for a twelve phase 
subdivision with 24 single-family residential lots, 135 townhomes and 22 cabins on 
located 55.73 acres south of the Day Lodge on Big Mountain. On March 3, 2008, the 
Council granted a one-year extension until March 22, 2009. On August 18, 2008, 
final plat for Phase 2, a four-lot subdivision, was granted by the Council. Since 
receiving final plat, approximately 6% of the improvements have been installed. At 
the time of fmal plat, the applicant entered into a Subdivision Improvement 
Agreement (SIA) with the City, which has been extended twice. 

The developer is now requesting the City vacate Phase 2 of The Glades at Big 
Mountain subdivision at the direction of the Winter Sports Inc (WSI) Board of 
Directors. WSI has determined that the project is no longer economically viable and 
that financing for the product they were proposing is virtually nonexistent. 

In reviewing this request, staff found that the project is isolated and that no other 
development or third party will be harmed if the project is abandoned. The roads 
within the development are private, utilities are provided by the Big Mountain Sewer 
District and Big Mountain Water Company and there is no publicly dedicated 
parkland within the subdivision. 
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The result of vacating the plat will be that the property will revert back to tract land 
and will have no vested development rights. 

Staff placed a legal in the paper on June 3, 2011 in the Daily Interlake and on June 15, 
2011 in the Whitefish Pilot. In addition, staff noticed, by regular mail, landowners 
within 300-feet of the subject site of the request. As of the date of this report, no 
comments were received. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
testimony presented at the public hearing and if appropriate, approve the Resolution 
to vacate the final plat of the Glades at Big Mountain, Phase 2 subdivision. 

This item is a quasi-judicial matter. 

b) Resolution No. 11-_; A Resolution to establish project fees charged for various 
services provided by the Whitefish Planning and Building Department (p. 87) 

From Senior Planner Wendy Compton-Ring's staff report: 

As a result of the Council work session earlier this year and recent legislative 
amendments, staff reviewed both the sign variance fee structure and othe.r subdivision 
related fees including: preliminary plat and subdivision improvement agreement 
extension requests and vacating a plat. 

Sign Variance Fee - The Council had a work session with City staff earlier this year 
wherein the Council outlined some issues they personally had with the sign code, 
which included, among other things, the cost of applying for a sign variance. 
Currently staff only has residential and commercial variance fee, which are $660.00 
and $1 ,980.00 respectively. At the request of Council, staff reviewed the fees and is 
recommending the following: 

• Residential: $660.00 
• Churches, Schools, Nonprofit: $660.00 
• Commercial: S660.00 + $200.00/sign; not to exceed the standard variance fee 

Prior to this proposal, there were no fees for a church, school, nonprofit - they would 
have paid the commercial fee. Generally, both the residential and church, school, 
nonprofit application would only request a single sign. The commercial variance 
requests arc generally the more complex projects to review and require more staff 
time, which is why we are suggesting an additional $200.00 per sign, but not to 
exceed the standard variance fee. In estimating the fee we considered the following: 
$300.00 for a le.gal, $150.00 for mailings, copying and printing costs and 
approximately six to eight hours of staff time at $50.00/hour. 
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Subdivision Extension Fee - We haven't charged a fee for someone to request an 
extension to their preliminary plat; however, each request does require staff time. 
This time includes coordinating the review with other departments, assembling a staff 
report for the Council and a follow-up approval letter to the applicant. We are 
suggesting a nominal $50.00 fee to cover staff time. 

As part of the new legislative amendments, one can ask for quite a bit more time on a 
preliminary plat approval. As such, staff has started the process for a text 
amendment. If a subdivider would like to have additional time beyond what is 
typical, we would like to have more scrutiny by staff, Council and the public in a 
public hearing forum. This step would require additional staff time and public 
noticing requirements. In estimating the fee we considered the following: $300.00 for 
a legal, $150.00 for mailings and approximately six hours of staff time at 
$50.00/hour. As a result, we are suggesting a $750.00 fee to cover these costs. 

Subdivision Vacation- Until this most recent request on tonight's agenda, we have 
not had to address anyone vacating a plat. Upon review of the state law, we are 
obligated to hold a public hearing with all the associated time and expense to cover a 
public hearing. In estimating the fee, we considered the following: $300.00 for a 
legal, $150.00 for mailings and approximately six hours of staff time at $50.00/hour. 
This staff time also includes the city attorney's time to create an agreement and 
resolution. As a result, we are suggesting a $750.00 fee to cover these costs . 

Subdivision Improvement Agreement Extension - Similar to an extension of a 
preliminary plat, we haven't charged a fee for someone to request an extension to 
their SIA; however, each request does require staff time. This time includes 
coordinating the review with other departments, putting together a staff report for the 
Council and a follow-up approval letter. We are suggesting a nominal $50.00 fee to 
cover staff time. 

RECOMMENDATION: Staff respectfully requests the City Council consider the 
testimony at the public hearing and, if appropriate, approve the Resolution to 
establish project fees charged for various services provided by the Whitefish Planning 
and Building Department. 

This item is a legislative matter. 

c) Consideration of approving the FY12 Preliminary Budget (p. 91) 

Section 7-6-4020 Montana Code Annotated (MCA) requires the preparation and 
completion of a preliminary budget. Section 7-6-4024 MCA requires adoption of a 
final budget within 45 days of receiving the certified taxable values from the County 
Assessor (Department of Revenue) which is typically in early August. 
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For the last two years at least, the City Council has gone ahead and adopted the City 
Manager' s proposed budget as the City's Preliminary Budget so as to prevent there
printing and redistribution of budget documents. Then, the City Council made final 
changes to the preliminary budget prior to holding a public hearing in August or 
September on the final budget adoption and resolution. 

The City Council held work sessions on the City Manager' s FY12 Proposed Budget 
on May 91

h, May 31 5
\ and June 13th. 

The FY12 Proposed Budget is presented in the packet for your consideration and 
adoption prior to the end of the fiscal year on June 301

h so that we have operating 
appropriations to begin FY12. We typically do not hire any new positions or 
purchase capital equipment until the budget is finally adopted. However, we 
typically fill existing vacant positions due to a retirement or resignation (e.g. Public 
Works Mechanic) unless there is a chance the position might be eliminated and we 
have to continue capital expenditures for projects which are under contract (e.g. 
Central Avenue project). 

The City Council is able to make changes to the FY12 Proposed Budget prior to 
adoption as the Preliminary Budget, but doing so will compel reproduction and 
redistribution of the budget. However, that is not the biggest deal if the City Council 
desires to do so. No pay increases are granted until the Council approves the final 
budget unless there is an existing, unopened collective bargaining agreement or other 
contract which requires the pay increase to be made. The City Council will be able 
to make changes to the Preliminary Budget during July and August prior to its 
considering the final budget adoption. 

Although it will change with Council changes to the budget and because of new 
information such as the July 1, 2011 cash balances, below is a summary of the 
financial requirements in the FY12 Proposed Budget. There is more detail on the 
budget in the packet and at the City's website at 
http://www. whitefish.govoffice.com/vettical/Sites/% 7B8773F417-AD9F-4Bf A
B5F7-4D I C73387937%7D/uploads/%7BDC7E19D4-4ED9-4F2E-BFA2-
F63F54B9B8F9%7D.PDF. 

The FY12 proposed budget totals $38,073,055 of transfers and expenditures for all 
funds as compared to $36,377,338 in FY11, a 4.66% or $1,695,717 increase. Some 
of this increase is from incorporating the Library into our budgets, some is for the 271

h 

payroll and proposed pay increases, some is for higher Tax Increment Fund and 
Res01t Tax expenditures, and some is for capital expenditure increases. The proposed 
FY12 property tax mill levy is the same as last year except for transferring the 5.4 
library mills from the county portion of the tax bill to the city portion. 

Total revenues for al127 budgeted funds equal $27,402,781 which is $955,990 or 
3.61% more than FYll mostly because of higher resort tax, tax increment, and water 
and sewer revenues. The 2011 Legislature adjourned on April281

h and they froze our 
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entitlement formula at last year's level (a loss of approximately $16,000 from the 
previous growth formula) , but they agreed to fully reimburse any losses from 
lowering business equipment taxes. 

Total General Fund Revenues are projected at $3,034,981 in FY12 which is a $98,971 
or a 3.16% decrease from last year. Court fines, planning fees, and building revenue 
estimates were all lowered, but hopefully they may exceed estimates. General Fund 
transfers are $20,000 higher than last year because of increased transfers of Resort 
Taxes to lower property taxes. 

Total proposed appropriations and transfers equal $38,073,055 which is a $1,695,717 
or 4.66% increase in budget authority as compared to the adopted FYll Budget of 
$36,377,338. This increase is caused primarily by the 27th payroll, pay increases, 
higher resort tax and tax increment spending, and incorporating the library into our 
budget. 

Total expenditures and transfers for the General Fund equal $3,503,319 which is a 
$130,389 or 3.87% increase from the FYll budget figure of $3,372,930. 

Total personnel costs of salaries, wages, overtime, and benefits are proposed to 
increase 1.3% or $98,37 1 in the proposed budget compared to the FYll budget 
mostly because of the 27th payroll period, library salaries, and proposed pay increases . 

RECOMME NDATION: Staff respectfully requests the City Council consider the 
testimony and the public hearing and approve the FY12 Proposed Budget as the FY12 
Preliminary Budget and review and enact changes to the Preliminary during July and 
August prior to considering adoption of the Final FY12 budget. 

T his item is a legislative ma tter . 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet Questions from Mayor or Council? (p. 197) 
b) Other items arising between June 15th and June 20th 
c) Resolution No. 11-_; A Resolution approving interfund loans to the Drug 

Forfeiture Fund and the Building Code fund as long-term loans (p. 203) 

From Assistant City Manager/Finance Director Rich Knapp's staff report: 

As of June 30,2010 the General Fund had loaned the Drug Forfeiture Fund a total of 
$99,220.46. The Drug Forfeiture will not pay back the General Fund within 12 
months, therefore terms must be set for a long term loan. 

The loan will soon be longer than twelve months and Council approved loan terms 
are required. The proposed terms are a four year loan at 0% interest, to be paid when 
funds become available, and in full by June 30, 2015. 
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At fiscal year-end, or June 30, no funds can have a negative cash balance. On June 
30, 2010 the Building Code Fund ran a deficit of ($186,31 0.72), of which $53,742 
was a planned loan from the General Fund. The $186,3 l 0. 72 was booked as a short 
term payable loan (12 months or less) from the General Fund to the Building Code 
Fund. The previous year the City moved $245,261.60 to a long term loan, therefore 
the total long term loan from the General Fund will be $431,572.32. 

The loan will soon be longer than twelve months and Council approved loan tenns 
are required. The proposed terms are a three year loan at 0% interest, to be paid 
when funds become available, and in full by June 30, 2014. This loan will result in 
all $431 ,572.32 due at the same time and on the same terms. 

The cash has been spent. This resolution is a matter of how to account for it. Future 
drug forfeiture and excess building revenues will be used to pay back the General 
Fund. 

RECOMMENDATION: Staff respectfully requests the City Council adopt a 
Resolution approving interfund loans to the Drug Forfeiture Fund and the Building 
Code fund as long-term loans. 

This item is a legislative matter . 

d) Resolution No. 11-_; A Resolution committing general revenue sources for a 
specific purpose in Special Revenue funds (p. 207) 

From Assistant City Manager/Finance Director Rich Knapp's staff report: 

This formal commitment is being proposed in order to issue current fiscal year 
financial statements consistent with prior year fmancial statements in accordance 
withGAAP. 

The Governmental Accounting Standards Board Statements (GASB Statements in 
short) are issued by GASB to set generally accepted accounting principles (GAAP) 
for state and local governments in the United States of America. These statements are. 
the most authoritative source for governmental GAAP. The City ofWhitefish must 
implement GASB 54 for the current fiscal year. GASB 54 deals with fund balance 
reporting and governmental fund definitions. 

This resolution will ensure that the listed special revenue funds will not be reported 
as part of the General Fund in the financial statements ending June 30, 2011. If the 
major portion of revenues within a special revenue fund is not formally committed to 
a specific use then it must be reported in the General Fund. This action formally 
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• commits the listed revenues to a specific use, thereby ensuring the related fund will 
be reported separately and not part of the General Fund. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt a 
Resolution committing to comply with GASB 54 in relation to Special Revenue 
Funds. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Colin Sellwood regarding establishing a Sister City relationship with 

Queenstown, New Zealand (p. 209) 

ADJOURNMENT 

~ 
Chuck Stearns 

• City Manager 

• 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 20, 2011 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel, Hyatt and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Steams, City 
Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Senior Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation Director 
Cozad, Police Chief Dial, and Fire Chief Kennelly. Approximately 12 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Richard Hildner to lead the audience in the Pledge of Allegiance. 

3. PRESENTATION -EAGLE TRANSIT PROGRAM OVERVIEW- David Polansky 

David Polansky, Program Manager for Eagle Transit, gave an overview of where the money 
from Whitefish goes in this program. He said they are committed to quality transportation and customer 
service. Eagle Transit was originally established for transporting senior citizens and the disabled and 
they eventually added the general public. Each vehicle is ADA compatible. "Dial a Ride" includes the 
disabled and those over 60 years old. In July they will offer transportation five days per week. He said 
74,279 rides were given last year and there will be well over 80,000 rides given this year. AAA says it 
costs about $8,000/year to own and drive a car and only $2/day to ride the bus. The City gives about 
$9,300 each year to this program and he thanked them for their participation. Manager Stearns said he's 
seen news report notices that public transit it going to be a larger issue as the Baby Boomers age. He 
thinks all the jurisdictions should look at expanding public transport in the future. Mayor Jenson asked 
about the expansion July 151 to five days and Mr. Polansky said the commuter will run twice each 
morning and twice each afternoon. Bus schedules are available at www.flathead.mt.gov.eagle. 

4. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments. but 
may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda) 

Mayor Jenson said the Council asked for input from the public on cell phone use in the City 
limits at the last meeting. He invited people to speak. 

Jan Metzmaker, WCVB, said she agrees that it is important not to drive while talking on the cell 
phone. She said it is not a state wide law so tourists may have no idea that it is against the law. She said 
it is important to have good signage to infonn the public. She said the WCVB is creating a Whitefish 
App for Smart Phones and she hopes visitors will use the app to fmd restaurants and stores. She asked 
for a light hand of enforcement for visitors . 
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WHITEFISH CITY COUNCIL MINUTES 
June 20, 2011 

Richard Hildner, 1 04 E. 5th Street, encouraged them to support this. He said last week two 
different people cut him off while he was on his bike because they were talking on their cell phones. 

Mayre Flowers, Citizens for a Better Flathead, said she was surprised to learn that the County 
Commissioners have a resolution to withdraw from the Whitefish Interlocal Agreement. She said that is 
very disappointing. She hopes the City will speak at the public hearing at 8:45a.m. on Wednesday. She 
passed out a letter to the Council. She thinks it is important that the City speak up to the County about 
their zone B2HG (Highway Greenbelt zone). It affects the Highway 93 and Highway 40 corridor as 
well as Highway 206 and Highway 35. It includes over 63 commercial uses that would be allowed in 
this zone, including general retail. 1b.is is a policy that opens county roads to commercial sprawl 
development. If the City loses their joint jurisdiction for planning this County resolution could effect 
right up to the City limits. The protest period ends July 5, 2011. At the end of this period the 
Commissioners can make their decision whether to go forward or not. One of the questions they have to 
consider is whether it is compatible with City zoning. Kalispell spoke up against it. She encouraged 
Whitefish to speak against it, too. She also spoke about the Waste Not recycling event. She said they 
can only host it annually because they have to have a police officer to accept the drugs. The Attorney 
General's office has grant money to allow for a receptacle in the Police or Sheriffs office to dispose of 
pharmaceuticals legally and safely. This would provide funds for the container and the grant deadline is 
June 30, 2011. She said they've had 2-3 calls per day with people asking where they can dispose of 
their old medicines. 

Rebecca Norton, 530 Scott A venue, said the CAO was made for high water issues. She said this 
year is a good time to document if you are having water problems on your property or neighboring 
properties. Property owners may not realize that if someone built on neighboring property during a 
drought year they could displace that water onto your property during high water years. It would be 
good to document it now. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jan Metzmaker with WCVB thanked Director Cozad for the Park and Recreation department's 
help with the Bikefest Festival. There was a ride to school event and a bike race. She said KXL Y TV 
did a shoot this weekend and will do another in August. She said the Institute for Tourism Recreation 
Research asks questions of tourists and they keep getting feedback that the tourists can't stand the lack 
of recycling in this area. People perceive that Whitefish is non-green. 

Councilor Mitchell asked and Director Cozad said the Arbor Day celebration was a very 
successful event and included the students from Muldown. Councilor Hyatt asked and Director Cozad 
said they appointed Julie Baldridge as President and Doug Wise as Vice-President to the Park Board. 

6. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will 
typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

6a. Minutes from the June 6, 2011 Council special session (p. 1) 
6b. Minutes from the June 6, 2011 Council regular meeting (p. 2) 

2 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
June 20, 20 II 

6c. Ordinance No. 11-08; An Ordinance temporarily amending City Code Title 2, Chapter 
8, regarding the Pedestrian and Bicycle Path Advisory Committee, to allow an 
additional committee member (2"d Reading) (p. 11) 

6d. Ordinance No. 11-09; An Ordinance approving various amendments to the Whitefish 
Sign Code (2nd Reading) (p. 13) 

6e. Ordinance No. 11-10; An Ordinance prohibiting the use of hand held electronic 
communications devices while operating a motor vehicle (2°d Reading) (p. 16) 

6f. Consideration of request from Thomas R. Penaluna for a two year extension to the 
pre.liminary plat deadline, until August 3, 2014, for the Wapiti Woods at Elk Highlands 
subdivision, a 35 Jot, 34.054 acre subdivision on located west of Sunrise Ridge on Big 
Mountain (p. 20) 

6g. Consideration of request from Bernard Papp for a two year extension to the 
preliminary plat deadline, until December 1, 2013, for the Ame.nded Lot 42, Mountain 
Park subdivision, a two lot, 0.238 acre subdivision on Mountain Park Drive (p. 28) 

6h. Consideration of approving Orlan Sorenson's application for Whitefish Lake 
Lakeshore Permit (#WLP-10-W30) to install a 40' X 27.5' EZ Dock with a 20' X 3' 
gangway, a 4' wide mulch path with set dry stone steps through the setback zone at 
2480 and 2482 East Lakeshore Drive subject to 46 conditions (p. 33) 

6i. Consideration of approving Brian Frank, Stumptown Land Holdings' application for 
Whitefish Lake Lakeshore Permit (#WLr-tO-W32-B) to install new mortar set stone 
veneer over an existing 10 inch thick by 48 inch high. retaining wall and to change to 
approved cedar siding to powder coated metal for lattice on a non-conforming storage 
area at 2734 Plaza Road subject to 16 conditions (p. 53) 

6j. Consideration of request from Eric Mulcahy representing Dan Averill for an extension 
to the Subdivision Improvement Agreement deadline, until October 31, 2011, for the 
Viking Creek Phase 2 subdivision, a 17 lot subdivision on Wisconsin Avenue (p. 68) 

Councilor Kable offered a motion, seconded by Councilor Friel, to approve the Consent 
Agenda. The motion passed unanimously. 

Councilor Askew said he has had a fair number of people comment on the cell phone ordinance 
who feel the City should. wait for the State. It has come before the Legislature two times, but it hasn't 
been passed yet. Councilor Mitchell said he got about eight phone calls on this. In Dallas they require 
people to shut off their cell phones within a mile of the schools. He said. his frustration is that even 
though they make more rules it doesn't mean people will give up their bad habits or take responsibility 
for their actions. Mayor Jenson said. he hopes it will show the State that there is support for this concept. 

7. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

7a. Resolution No. 11-24; A Resolution approving the request to vacate the final plat of the 
Glades at Big Mountain, Phase 2 subdivision (p. 77) 

Senior Planner Compton-Ring reported the developer is now requesting the City vacate Phase 2 
of The Glades at Big Mountain subdivision at the direction of the Winter Sports Inc (WSI) Board of 
Directors. WSI has determined that the project is no longer economically viable and that financing for 
the product they were proposing is virtually nonexistent. 
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Staff found that the project is isolated and that no other development or third party will be 
harmed if the project is abandoned. The roads within the development are private, utilities are provided 
by the Big Mountain Sewer District and Big Mountain Water Company and there is no publicly 
dedicated parkland within the subdivision. The result of vacating the plat will be that the property will 
revert back to tract land and will have no vested development rights. 

Staff placed a legal in the paper on June 3, 2011 in the Daily Interlake and on June 15, 2011 in 
the Whitefish Pilot. In addition, staff noticed, by regular mail, landowners within 300.,. feet of the subject 
site of the request. As of the date of this report, no comments were received. Staff recommends 
approval. Councilor Mitchell said this tells what the economy is doing. He asked and Planner 
Compton-Ring said the road is graded through but no utilities are on site. Councilor Kahle asked if 
there were any other phases that would be impacted and Planner Compton-Ring said it was a 13 phase 
project, but this piece sits off by itself. 

Mayor Jenson opened the public hearing. 

Dan Graves, Big Mountain Resort, said Phase 2 was the closest parcel to the existing utilities and 
road so that was the most viable for development. After looking at the four parcels and their steep 
topography they decide to vacate the plat. 

Rebecca Norton, 530 Scott Avenue, said in a lot of cities the water supply is protected because 
the City owns the land. She said 151 and 2nd Creek are on Plum Creek land, but Big Mountain is a player 
in that and if they develop they can impact the City water. She said she took a tour with Stoltze Lumber 
to look at the water supply. Mayor Jenson said she needed to make her comments relevant with this 
issue. Norton said she wondered if they could put conditions on property so the City could protect it. 
Mayor Jenson said that question would have to be raised if they were trying to start a subdivision, not to 
vacate one. She said Chris Ruffato has addressed the Council before about preserving the water supply 
and not building too closely to the water supply. She said she is truly concerned about the City's water 
supply in the long run. 

John Constenius, 2302 Houston Point Drive, said they own property in The Glades subdivision 
on Big Mountain. They take exception to the idea that Phase 2 has no impact on Phase 1. They bought 
the property with the understanding that it would be a ski in-ski out property. They contributed to an 
account to provide a chair lift for the future. You don't sell ski in-ski out property without the ski in-ski 
out opportunity. This W<?uld devalue his property. 

Mayor Jenson closed the public hearing. 

Councilor Askew asked and Dan Graves said the real estate market is what it is. He said there 
are several plats that are currently alive with Big Mountain. One of the plats is Big Mountain Village 
and that market has cratered and the viability of that project is dubious. Northern Lights Phase 2 is 
another lot project. All of their property has been devalued at this point in time. Three years ago they 
were $10 million in debt and now they are only $3 million in debt. It doesn't make sense to pay for the 
infrastructure for four lots. He said that with the new neighborhood plan for the 13 phases, most of it 
has been set aside as a Preserve and it is part of the ongoing plat. There is no telling when 50 plats will 
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be sold. These four lots in this phase are steep and shaped oddly and have no real estate value. He 
would lose $300,000 bringing utilities to this phase. Councilor Kahle said it sounds like the ski lift 
won't go in until the 50 lots sell and Dan Graves agreed. Councilor Mitchell asked and Dan ·Graves said 
this property is right across from the medical clinic. The whole 13 plat subdivision, known as The 
Glades, will have a chair lift. Dan Graves said that development is tough for him because of the ski lift. 
That chair lift is below snowline for the most part and there is no snowmaking down there. It is peculiar 
to him how the thing ever got approved in the first place. Mayor Jenson said he is affiliated with Big 
Mountain so he won't participate in the discussion. 

Councilor Kable offered a motion, seconded by Councilor Friel, to adopt Resolution No. 
11-24; A Resolution approving the request to vacate the final plat of the Glades at Big Mountain, 
Phase 2 subdivision. 

Councilor Kahle said he understands the difficulty for Big Mountain and for the landowner who 
spoke tonight. He doesn't see that removing these lots will cause an overall negative impact. 

The motion passed unanimously. 

7b. Resolution No. 11-25; A Resolution to establish project fees charged for various services 
provided by the Whitefish Planning and Building Department (p. 87) 

Planner Compton-Ring reported that as a result of the Council work session earlier this year and 
recent legislative amendments, staff reviewed both the sign variance fee structure and other subdivision 
related fees including: preliminary plat and subdivision improvement agreement extension requests and 
vacating a plat. 

Sign Variance Fee - The Council had a work session with City staff earlier this year wherein the 
Council outlined some issues they personally had with the sign code, which included, among other 
things, the cost of applying for a sign variance. Currently staff only has residential and commercial 
variance fee, which are $660.00 and $1 ,980.00 respectively. At the request of Council, staff reviewed 
the fees and is recommending the following: 

• Residential: $660.00 
• Churches, Schools, Nonprofit: $660.00 
• Commercial: $660.00 + $200.00/sign; not to exceed the standard variance fee of 

$1980.00. 

Prior to this proposal, there were no fees for a church, school, nonprofit - they would have paid 
the commercial fee. Generally, both the residential and church, school, nonprofit application would only 
request a single sign. The commercial variance requests are generally the more complex projects to 
review and require more staff time, which is why we are suggesting an additional $200.00 per sign, but 
not to exceed the standard variance fee. In estimating the fee we considered the foLlowing: $300.00 for a 
legal, $150.00 for mailings, copying and printing costs and approximately six to eight hours of staff time 
at $50.00/hour . 
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June 20,2011 

Subdivision Extension Fee - The City hasn't been charging a fee for someone to request an 
extension to their preliminary plat; however, each request does require staff time. This time includes 
coordinating the review with other departments, assembling a staff report for the Council and a follow
up approval letter to the applicant. Staff suggests a nominal $50.00 fee to cover staff time. 

As part of the new legislative amendments, one can ask for quite a bit more time on a 
preliminary plat approval. As such, staff has started the process for a text amendment. If a subdivider 
would like to have additional time beyond what is typical, the City would like to have more scrutiny by 
staff, Council arid the public in a public hearing forum. This step would require additional staff time and. 
public noticing requirements. In estimating the fee staff considered the following: $300.00 for a legal, 
$150.00 for mailings and approximately six hours of staff time at $50.00/hour. As a result, staff is 
suggesting a $750.00 fee to cover these costs. 

Subdivision Vacation- Until this most recent request on tonight's agenda, staff have not had to 
address anyone vacating a. plat. Upon review of the state law, the City is obligated to hold a public 
hearing with all the associated time and expense to cover a public hearing. In estimating the fee, staff 
considered the following: $300.00 for a legal, $150.00 for mailings and approximately six hours of staff 
time at $50.00/hour. This staff time also includes the city attorney's time to create an agreement and 
resolution. As a result, staff is suggesting a $750.00 fee to cover these costs. 

Subdivision Improvement Agreement Extension - Similar to an extension of a preliminary plat, 
the City hasn't charged a fee for someone to request an extension to their SIA; however, each request 
does require staff time. This · time includes coordinating the review with other departments, putting 
together a staff report for the Council and a follow-up approval letter. Staff is suggesting a nominal 
$50.00 fee to cover staff time. 

These fees are estimated to cover the expected costs to cover the time in addressing the sign 
variances, preliminary plat and SIA extensions and subdivision vacations. Staff recommends the 
Council adopt the applicable fees. 

Councilor Hyatt thanked Planner Compton-Ring for breaking down the different costs. He 
questioned $150 for postage and she said they included paper, envelopes, postage and printing. She 
noted that at the Planning Board hearing they came up with a different recommendation standard for a 
preliminary plat extension. Planner Compton-Ring recommended the Council change wording from 
"two years or less" to "standard extension" and "more than two years" to "longer than the standard 
extension." recommendation with standard renewals. Councilor Hyatt asked and Planner Compton-Ring 
said they aren't going to impose this retroactively. 

Councilor Kahle asked about the justification for the cost and Planner Compton-Ring said it took 
quite a bit of staff time. He asked if $750 was an accurate accounting for their cost and time for the 
application the Council just heard; and she said hadn't specifically kept an accounting of it so she wasn't 
sure, but the Council wants them to cover their costs. Councilor Kahle said if someone has to vacate 
their property the fee is just another slap in the face. Councilor Muhlfeld said he thought this cost was 
reasonable. Councilor Mitchell asked and Planner Compton-Ring said the sign fee is capped at $1980. 
Councilor Mitchell said he would like to see the vacating fe.e lowered to $500 because people are 
already in a difficult situation. Mayor Jenson said it would only apply to subdivisions that are in 
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complete fmal plat. He said Big Mountain had a subdivision improvement agreement that had been 
extended twice, but it would have cost them $10,000 to get a letter of credit so they chose to withdraw. 
Councilor Kahle said there is a subdivision improvement agreement. He asked and Planner Compton
Ring said an applicant could bond for 1 00% of the improvements and not have a letter of credit. 
Councilor Askew asked when these fees take effect and Manager Stearns said Resolutions go into effect 
immediately. Manager Stearns said if someone walks away from a final plat then the City has to take 
the letter of credit and put in the subdivision improvements. The City has two months to work with the 
applicant. Councilor Askew said there is an advantage to the developer to vacate and get things cleared 
up. Councilor Mitchell said he still wants $500 instead of a $750 fee for vacating. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Mitchell offered a motion, seconded by Councilor Friel, to adopt Resolution No. 
11-25; A Resolution to establish project fees charged for various services provided by the 
Whitefish Planning and Building Department, amending the subdivision vacating fee to $500. 

Councilor Kahle said he doesn't have a problem decreasing the fee if it covers the actual cost. 
Councilor Muhlfeld said if the legal is $300 and the mailing is $150 then staff time isn't covered. He 
said he wants to be sure staff time is covered. Councilor Muhlfeld said they directed staff to come back 
with an analysis and they did a great job. He noted that if Don K came through asking for 16 signs it 
would have cost $4,200 but this has a cap on it that would keep it to $1,890. In some instances they are 
saving money for the public. He questioned whether the subdivision request and subdivision 
improvement agreement fees of $50 covered staff time. Director Taylor said it should be $100, but they 
were trying to be reasonable. Councilor Muhlfeld asked them to track their time so they can readdress it 
in the future. 

Councilor Askew said he can see that the $500 may shortchange them, but someone has already 
spent a great deal of money getting to that subdivision final plat and they're not happy having to 
withdraw it and pay a fee. He said the City certainly doesn't want to have to finish the subdivision. 
Councilor Kahle asked about smaller developers who don't have the $750 and let the plat expire. He 
wondered if they have to complete the agreement. Manager Stearns said the agreement says if the 
developers don't complete the infrastructure then the City shall complete it. Councilor Kahle said 
maybe they need to think this through-the City will be required to create City streets and other 
infrastructure to property the developer believes is not viable for developing. He wondered if the City 
could vacate the property, too. 

Manager Steams said lacking someone applying to vacate property, the City has the obligation to 
cash the bonds or letter of credit and finish the improvements. If they don't the City would be derelict. 
He said the other possibility is to require the applicant to have the entire infrastructure completed before 
final plat. This way the line of credit is to their advantage. Mayor Jenson asked if the City could then 
vacate the subdivision or the land. Manager Stearns said the property owner may not want it vacated
the Council would need to know what the owners wish. Councilor Hyatt said the bank would own it by 
then and the land wouldn't have the. value it used to have. Manager Stearns said if the property is upside 
down then the property owner or bank should come forward to ask to vacate the subdivision. Mayor 
Jenson said the bank would probably become the owner before anything was· vacated and the bank c.an 
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make that determination. Councilor Hyatt said the land is worth more without the infrastructure because 
people want to start new. Councilor Hyatt asked how they go forward and work with all of the partners 
in a situation like this. 

Public Works Director Wilson said staff reviews the subdivision agreements at final plat and the 
letter of credit protects them. He thinks the City is protecting the people who have bought all the 
individual parcels at final plat. Councilor Mitchell said it would behoove the developer to vacate their 
property. He doesn't see that it costs the City any money. Councilor Hyatt said he is worried about the 
City and the banks. Mayor Jenson said he thinks they are discussing something they don't have an 
answer for and he thinks they need to get back to the motion. Councilor Askew said they have lowered 
the fee to $500. Councilor Muhlfeld recognized Dan Graves. Dan Graves clarified for the Council that 
he can't sell a lot, even though it is final platted. He said he can't sell a lot without the infrastructure in. 
Councilor Kahle thought once they had final plat they could sell lots. Dan Graves agreed, but asked 
who is going to buy a lot without infrastructure. Councilor Kahle agreed there wouldn' t be any market. 

The motion passed unanimously as amended. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel to replace _" two years" 
under subdivision regulations with "standard extension" and to replace "more than two years" 
with "exceeding the standard extension." The motion passed unanimously. 

7c. Consideration of approving the FY12 Preliminary Budget (p. 91) 

Councilor Muhlfeld clarif1ed that Manager Stearns' report meant that the City can move forward 
with replacing vacancies for the assistant Fire Chief, Police Officer and mechanic. Manager Stearns 
said the recruitment process has begun for a police officer who will start on July 1, 201 1 and a mechanic 
who will start after that date. Councilor Askew asked and Manager Stearns said this budget provides for 
raises, but the Council wants to reserve that decision for later. He said the police department wants a 
limited re-opening of their contract. Raises are driven by union contracts and the ultimate Council 
adoption of the budget. 

Councilor Mjtchell said he met with SueAnn Grogan of the Housing Authority. He said she is 
asking for $15,000 for her program, but she already owes the City $10,000 for two years of rent. He 
asked Manager Stearns to make sure that if they give her $15,000 from TIF funds that she turn around 
and pay them $10,000 in rent. Manager Stearns said the Mountain View Manor is required to pay 
payment in lieu of taxes. He met with SueAnn Grogan and the auditor and she would like to enter into a 
payment program to pay this amount. Councilor Askew said it is disturbing to him that there are several 
areas where the City has not received payment. He said the City can't j ust brush away debts. Manager 
Stearns said the WHA is behind in a loan from a company in Great Falls that never came before the 
Council; he understands the moral obligation to get this paid. Mayor Jenson said the Council agreed to 
give Whitefish Housing Authority $15,000 each year for two years for railroad property development 
and a grant application. He didn't think they could take TIF funds and turn around and pay $10,000 to 
the City. He said a concrete payment schedule is a better idea. Councilor Mitchell said when someone 
asks for money then he delves into how they run their department and there are some red flags. He said 
he wants it run correctly. Mayor Jenson said the money the Council committed to has been used to 
obtain a grant. He doesn't think they can rescind money they have already committed. Councilor 
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Mitchell said the $15,000 commitment was made in a work session, not as a motion. Manager Stearns 
said it was in work session which means it isn't finalized until the budget is finalized. He said even 
though it wasn't technically voted on he thinks they should honor it. Councilor Kahle said this is not 
operational money; it meets a specific need to rehab houses in the Railway District. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. Mayor Jenson said the property values get certified in August, followed by the adoption of the 
Final Budget. 

Councilor Friel said it amazes him that when they get to a $37 million dollar budget no one 
shows up for the public hearing. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve the FY12 
Preliminary Budget. The motion passed 4-2 with Councilors Askew and Mitchell voting in 
opposition. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Written report enclosed with the packet. Questions from Mayor or Council? (p. 197) 

Manager Steams said he needs a Councilor to sit on the way-finding committee with the 
Chamber, Heart of Whitefish and Whitefish Mountain Resort. They propose to use contributions and 
private fundraising to hire design consultants to create new signs. Community transportation funds 
could be used for something like this, but those are slated for bike trails. They could possibly use TIF 
funds. Mayor Jenson volunteered for this committee. He said he has seen other communities with 
signage that allows visitors to find their way around. They are small, directional signs that would help 
people find things like the Ice Den, golf course, trails or ball paiks. Councilor Kahle asked if they only 
point to City properties and Mayor Jenson said they don't point to private businesses. Councilor Kahle 
said the Railway District had a very simple sign that was very helpful. Mayor Jenson said there are 
consultants who specialize in these types of signs. The actual construction and placement of these will 
go before the City Council. Councilor Mitchell said he'd be okay if these were generic in nature. 
Councilor Hyatt said he liked the smart phone application idea the WCVB is creating, that will help with 
directions without adding more signs. Mayor Jenson said this might replace some of the existing signs. 
Manager Steams said there would be community wide involvement as part of this process. The bidding, 
funding and final product will come before the Council. Councilor Hy~tt asked and Director Taylor said 
he worked in Portland and Ketchikan on signs like this. There are two elements-pedestrian and 
vehicular routes. They can be fairly discreet and non intrusive if they keep consistent looking signage. 
Councilor Mitchell said the concept is good but there will be a lot more signs around town. Mayor 
Jenson said there may be several signs grouped together. Councilor Kahle said he wanted to be sure 
commercial signs are not allowed and Director Taylor agreed. 

Councilor Muhlfeld asked about the TIGER Grant. He said there is a $3.5 million dollar grant 
award with a projected $400,000 overrun. Manager Steams said he talked to Karin Hilding about more 
bidding alternatives. He said one possibility is whether they could work during the summer months and 
not just in the spring and fall. The engineer said those are prime building times for the bid applicants so 
the rates are higher. Councilor Muhlfeld said he would like to see what their options are and Manager 
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Stearns said they are on a tight time frame, but as soon as they know what the options are they'll bring it 
before the Council. Councilor Muhlfeld asked questions on the design-he wondered if the bike lane 
was going to continue all the way to Central School at Spokane A venue and Second Street. Director 
Wilson said he would confirm whether the west bound bike lane comes up to the intersection at Spokane 
A venue and send an email to the Councilors. Councilor Muhlfeld wondered if the signals were going to 
be both visual and audio. Mayor Jenson said they are and they will be required to be button activated by 
MDT. Councilor Muhlfeld asked about the turning radius on the NW corner at the parking lot on 
Spokane A venue and Second Street. Director Wilson said they will discuss it at the project meeting 
tomorrow. Councilor Mitchell said he thought they wanted the bicycles on the road and not the 
sidewalk. Councilor Mitchell said staff said there was $900,000 for the solar project and he wants to see 
what the payback will be on this project. Manager Stearns said the solar project's cost is $250-300,000. 

8b. Other items arising between June 151
h and June 201

h 

Manager Steams said the County has the dissolution of the Interlocal Agreement on their 
Tuesday, June 21 51 meeting agenda. The City had not received any information from the County 
Commissioners or prior notice; today's public comment was the first he had heard about it. He said
Director Taylor tried to contact the County Planning Office, but didn't get any more information. 
Attorney VanBuskirk said she hasn't yet received a copy of the Resolution but she will forward it to the 
Council as soon as she receives it. Manager Steams asked and Councilor Askew said he would attend. 
the meeting. Councilor Muhlfeld said he would like to have Director Taylor and Attorney VanBuskirk 
attend the meeting and the Council agreed. Councilors Mitchell and Kahle said they would also like to 
go . 

8c. Resolution No. 11-26; A Resolution approving interfund loans to the Drug Forfeiture 
Fund and the Building Code fund as long-term loans (p. 203) 

Finance Director Knapp said this is a resolution to deal with interfund loans up to twelve 
months. Last June the General Fund had loaned the Drug Forfeiture Fund a total of $99,220.46. The 
Drug Forfeiture will not pay back the General Fund within 12 months; therefore terms must be set for a 
long term loan. The loan will soon be longer than twelve months and Council approved. loan terms are 
required. The proposed terms are a four year loan at 0% interest, to be paid when funds become 
available, and in full by June 30, 2015. 

At fiscal year-end, or June 30, no funds can have a negative cash balance. On June 30, 20 I 0 the 
Building Code Fund ran a deficit of ($186,310.72), of which $53,742 was a planned loan from the 
General Fund. The $186,310.72 was booked as a short term payable loan (12 months or less) from the 
General Fund to the Building Code Fund. The previous year the City moved $245,261.60 to a long tenn 
loan, therefore the total long term loan from the General Fund will be $431,572.32. The loan will soon 
be longer than twelve months and Council approved loan terms are required. The proposed terms are a 
three year loan at 0% interest, to be paid when funds become available, and in full by June 30, 2014. 
This loan will result in all $431,572.32 due at the same time and. on the same terms. 

Councilor Kahle asked about the drug forfeiture and wondered. why it wasn't paid in 12 months. 
He recognized Chief Dial who said they have a pending drug forfeiture and then they should be able to 
repay that money. Councilor Mitchell asked if the economy gets better does this loan get canceled or 
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stay on the books and Finance Director Knapp said it will pay back the General Fund. The cash has 
been spent. This resolution is a matter of how to account for it. Future drug forfeiture and excess 
building revenues will be used to pay back the General Fund. 

Councilor Hyatt offered a motion, seconded by Councilor Friel, to approve Resolution No. 
11-26; A Resolution approving interfund loans to the Drug Forfeiture Fund and the Building 
Code fund as long-ter~ loans. The motion passed unanimously. 

8d. Resolution No. 11-27; A Resolution committing general revenue sources for a specific 
purpose in Special Revenue funds (p. 207) 

Finance Director Rich Knapp said in the special purpose funds GASB is requiring them to 
commit those special revenues for a specific purpose. They have to comply with GASB. He said, for 
example, the Parks and Recreation is a special revenues fund. This would commit those funds to stay in 
the Parks and Recreation Fund, not in the General Fund. It is a formality to make sure they are in line 
with previous statements. This resolution will ensure that the listed special revenue funds will not be 
reported as part of the General Fund in the financial statements ending June 30, 2011. If the major 
portion of revenues within a special revenue fund is not formally committed to a specific use then it 
must be reported in the General Fund. This action formally commits the listed revenues to a specific 
use, thereby ensuring the related fund will be reported separately and not part of the General Fund. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve Resolution 
No. 11-27; A Resolution committing general revenue sources for a specific purpose in Special 
Revenue funds. The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget item - None. 
9b. Letter from Colin Sellwood regarding establishing a Sister City relationship with 

Queenstown, New Zealand (p. 209) 

Mayor Jenson said he talked to Mr. Sellwood who assured Mayor Jenson there would be no cost 
to the City. Manager Stearns said there is no legal obligation in this agreement, but there may be 
pressure from the sister City to travel there. Councilor Askew said he thinks it is good. Councilor 
Mitchell said he is probably opposed to this. He asked about the Winter Carnival and Mayor Jenson 
said their traveling funds come from the Winter Carnival, not the City. Mayor Jenson said they can have 
cultural exchanges: Councilor Kahle asked if there were other sister cities and Mayor Jenson said there 
were, but they didn't have the economic budget to make it last. Councilor Kahle said if there wasn't any 
financial cost, he thinks it would be great. Mayor Jenson said if the schools could benefit from it then it 
would have some worth. 

Mayor Jenson asked Attorney VanBuskirk for clarification as to what line the lake was annexed; 
Planning and Building Director Taylor said to the low water mark. Mayor Jenson wondered if the 
public had the right to use the beach up to the high water mark. Director Taylor said people can go to 
the high water mark on the rivers. Attorney VanBuskirk will do more research. Mayor Jenson asked 
and Chief Dial said the transient population is about the same as it has been in the past. Mayor Jenson 
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said someone said there were trailers in the property by the Big Mountain Road. Director Taylor said it 
has been dealt with. Councilor Askew addressed Jan Metzmaker's comments on recycling and said 
glass recycling is cost-prohibitive. Target recycles glass. The state bought a glass crusher but it never 
got out of Billings or Bozeman. Recycled glass makes great paths. He talked about fireworks and said 
they'll be held on July 41h and the Chamber of Commerce is paying for it and they are $3500 to $5000 
short. He encouraged people to contribute. Councilor Askew apologized to the Lodge at Whitefish 
Lake for accusing them of being the source of noise. It was not them and next time he'll find out more 
before he speaks. Councilor Muhlfeld said the Whitefish Lake Institute's fundraiser is July 21 51 and 22"d 
and he encouraged everyone to try to attend. He asked about the erosion from BN property to the bike 
trail. Director Cozad said they put up fencing and they are trying to get it repaired. Councilor Muhlfeld 
said water flowed across BNSF property and damaged the bike path and he thinks BNSF should help 
pay for the repairs. Councilor Kahle said he took exception to Jan Metzmaker saying Whitefish isn't 
considered green. He said he and his neighbors are diligent to recycle. They may do it differently than 
other communities, but they are committed to recycling. Councilor Mitchell agreed and said he spends a 
lot of time recycling. He said he received a lot of calls on the cell phone issue and feels that rules aren't 
going to solve the problem. Councilor Mitchell said he received a call from someone who would like to 
see the lake closed for 30 days because of the high water levels and erosion issues. He said he had heard 
inklings about terminating the Interlocal Agreement. The County is frustrated at referendums. He said 
the Council can try to work with the County. Councilor Friel thanked staff for the Central A venue 
project, but he also noticed a contractor rig taking up eight parking spots on Central A venue. Director 
Wilson said he would deal with it. 

10. ADJOURNMENT (Resolution 08-10 establishes I I :00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Jenson adjourned the meeting at 9:20p.m. 

Attest: 

Necile Lorang, City Cl rk 
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1. Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY, JULY 5, 2011 
6:00 TO 6:50 PM 

2. 6:00p.m.- CLOSED EXECUTIVE SESSION- Quarterly Litigation update with City Attorney 

3. 6:30p.m. - Open Work Session- City Attorney review of City Council Procedures and Protocols (by 

4. Public Comment 

5. Adjournment 

1. Call to Order 

earlier request of Councilor Mitchell) 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY, JULY 5, 2011 
6:50 TO 7:00PM 

2. Interview for Board Vacancy - John Vail, Ice Rink Advisory Committee 

3. Appointments 
a) Ice Rink Advisory Committee, filling a vacancy for Member at Large 

4. Public Comment 

5. Adjournment 
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WIDTEFISH CITY CO UN CU.. MINUTES 
JULY 5, 2011 

SPECIAL SESSION, 6:00 pm to 7:00 pm 

6:00 - CALL TO ORDER - CLOSED EXECUTIVE SESSION - Quarterly 
Litigation update with City Attorney. 

Mayor Jenson called the meeting to order. Councilors present were Askew, Kahle, 
Muhlfeld, Mitchell and Hyatt. Councilor Friel had notified the City he would not be in 
attendance. City Staff present were City Manager Stearns, City Attorney VanBuskirk, 
Planning and Building Director Taylor and Senior Planner Compton-Ring. 

The Executive Session ran unti16:50 pm. 

2. 6:50 - SPECIAL SESSION- Interviews to fill Board Vacancy 

Appiicant John Vail was present to interview for a vacancy on the Ice Rink 
Advisory Committee for a Member at Large position that expires 5-31-12. 

3. Appointments 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to appoint John 
Vail to fill the vacancy of a Member at Large on the Ice Rink Advisory Committee. The 
motion was approved unanimously. 

4. Adjourn 
Mayor Jenson adjourned the Special Session at 7:00p.m. 

Attest: 
.. 

~cy~~ 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH. MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on TUESDAY, 
July 5th, 2011, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11-11. Resolution numbers start with 11-28. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This rime is set aside for the public to comment on items 
that are either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments. but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications 10 three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. Debate 
does nOt l)'j)tcally occur on consena agenda items. Any member of the Council may remove any item for debate. Such items willl)'pically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section I -6-2 (E)(3) 
WCC) 

a) Minutes from the June 20, 2011 Council regular meeting (p. 1) 
b) Consideration ofrequest from Don Bennett of Freedom Bank for a two year extension to 

the preliminary plat deadline, until August 20, 2013 for the Baker Commons Amended 
Plat of Lot 4, a three lot, 3.077 acre subdivision on located at the intersection of O'Brien 
Avenue and Flathead Avenue (p. 13) 

c) Consideration of request from Rob Pero for a two year extension to the preliminary plat 
deadline, until November 17, 2013 for the Great Northern Heights Phase 3A subdivision, 
a 15 lot, 2.93 acre subdivision on located within the Northern Heights neighborhood west 
of Western Building Center (p. 19) 

d) Consideration of request from Patrick Corrick for a two year extension to the preliminary 
p lat deadline, until August 3, 2014 for the Monterra subdivision, a two lot, 21.030 acre 
subdivision on located on R.iverlakes Parkway (p. 26) 

e) Consideration of ratifying Park Board appointment of Brad Ridgeway as Park Board 
representative to the Ice Rink Advisory Committee (p. 31) 
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6) PUBLIC HEARINGS (Items \\rill be considered for action after public hearings) (Resolution No. 
07-33 establishes e 30 mmute time limit for applican!'s land use presentations. Ordinances requue 4 votes for passage - Section 1-6-2 
(E)(3) WCC) 

a) Ordinance No. 11-_l_l_: An Ordinance approving a Planned Unit Development with 
respect to The Springs At Whitefish ( 1st Reading) (p. 36) 

b) Ordinance No. 11- I .A ; An Ordinance amending subdivision regulations to allow 
additional time for preliminary plat projects (1st Reading) (p. 89) 

c) Ordinance No. 11- \~ ; An Ordinance amending Ordinance No. 95-15. the 
administrative ordinance governing the collection and reporting of Resort Tax 
revenues. providing the applicable goods and services subject to and exempt from the 
resort tax (1 51 Reading) (p. 1 06) 

7) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Resolution No. 11 -)!b_; A Resolution approving a Memorandum of Understanding 

with the Whitefish Legacy Partners, Inc. with respect to the Whitefish Trail, receipt of the 
Whitefish Trail Grant Fund, and allocation and investment of donated funds (p. 117) 

8) COMMUNICATIONS FROM CITY M.A.'NAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 125) 
b) Other items arising between June 29th and July 5th 

c) Consideration of using Tax Increment Funds and approving an option to purchase Lots 
23 and 24 of Block 36- building at 105 Baker Avenue which formerly housed the 
Coldwell Banker agency (p. 137) 

9) COMMUNICATIONS FROM MAYOR AND CITY COl)NCILORS 
a) Standing budget item 
b) Consideration of approving and signing a letter to the Flathead Board of County 

Conunissioners to exempt Whitefish property owners from the Flathead County Library 
System mill Levy beginning in FY12 (tax year 2011) (p. 145) 

c) Letter from Ryan Berner regarding cell phone use while driving (p. 160) 
d) Notice from Flathead Board of County Commissioners regarding one year notice to 

terminate the Planning Jurisdiction Inter local Agreement (p. 161) 
e) Appointments to Boards, Commissions, and Committees not made during Special 

Session 

1 0) ADJOURNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless extended to 11 :30 by maJority) 



The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected , heard, and 
acknowledged. 

• We are responsible for respectful and courteous 
dialogue and participation. 

• We respect diverse opinions as a means to find 
solutions based on common ground. 

• We encourage and value broad community 
participation. 

• We encourage creative approaches to engage 
public participation. 

• We value informed decision-making and take 
personal responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

• We acknowledge, consider and respect the natural 
tensions created by collaboration , change and 
transition . 

• We follow the rules and guidelines established for 
each meeting. 

• 

• 

• 
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June 29, 2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Tuesday, July 5, 2011 City Council Agenda Report 

There will be a work session on Monday beginning at 6:00 p.m. for a Quarterly litigation 
update, a discussion about Council roles and procedures, and an interview. As we are 
starting at 6:00p.m., there will NOT be food provided. 

The regular Council meeting will begin at 7:10p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine mauers that require the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will ~ypically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage
Section 1-6-2 (E)(3) WCC) 

a) Minutes from the June 20, 2011 Council regular meeting (p. 1) 
b) Consideration of request from Don Bennett of Freedom Bank for a two year 

extension to the preliminary plat deadline, until August 20, 2013 for the Baker 
Commons Amended Plat of Lot 4, a three lot, 3.077 acre subdivision on located at the 
intersection of O' Brien Avenue and Flathead Avenue (p. 13) 

c) Consideration of request from Rob Pero for a two year extension to the preliminary 
plat deadline, until November 17, 2013 for the Great Northern Heights Phase 3A 
subdivision, a 15 lot, 2.93 acre subdivision on located within the Northern Heights 
neighborhood west of Western Building Center (p. 19) 

d) Consideration of request from Patrick Corrick for a two year extension to the 
preliminary plat deadline, until August 3, 2014 for the Monterra subdivision, a two 
lot, 21.030 acre subdivision on located on Riverlakes Parkway (p. 26) 

e) Consideration of ratifying Park Board appointment of Brad Ridgeway as Park Board 
representative to the Ice Rink Advisory Committee (p. 31) 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda . 

Items a anc.l e are administrative matters; items b-d are quasi-judicial matters. 
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PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land usc presentations. Ordinances require 4 votes for passage- Section 
1-6·2 (E)(3) WCC) 

a) Ordinance No. 11-__ : An Ordinance approving a Planned Unit Development with 
respect to The Springs At Whitefish (1st Reading) (p. 36) 

From Senior Planner Wendy Compton-Ring's staff rep011: 

The Riverside at Whitefish Neighborhood Plan, adopted by the City Council in July 
1999 (Res. No. 99-18), identified this area for assisted senior living or similar 
housing. The City Council rezoned the property in July 1999 (Ord. No. 99-9), to 
WR-4 (High Density Multi-Family Residential District) with a PUD overlay . This 
rezone set a maximum residential density of 150 units and that any future 
development of the site be required to obtain Planned Unit Development approval. 

On February 18, 2000, the Council adopted Ordinance 99-17, which approved Phase I 
of a three phase project to construct 48-units of the Assisted Living Facility. These 
units were subsequently constructed. 

On January 20, 2004, the Council adopted Ordinance 04-1 , which permitted an 
additional 35 units to be added to the Assisted Living Facility. These were to be 
constructed to the northwest and the east sides of the building. The wing to the east 
was constructed, but the northwest wing was not constructed. The approval, valid for 
three-years with an additional one-year extension, subsequently expired. 

Currently, there are a total of 66 units at The Springs at Whitefish. 

I. PROJECT SCOPE 
The Facility at Whitefish LLC is requesting approval of a Planned Unit Development 
to: 

• Add eight-units to the northwest in order to finish out the 2004 approval for a total of 
17 memory care units; 

• Add 1,920 square feet to the dining area with two additions toward the north and 
west; and 

• Add twelve patios and twelve decks to the units of the south and east wings. 

Access to the site, traffic circulation and parking will not change. The applicant is 
not asking for any deviations to the zoning as part of this application. There is a full 
staff report and documents in the packet. 

RECOMMENDATION: Staff respectfully requests that the City Council consider 
the testimony at the public hearing and the Planning Commission recommendation 
and approve the staffs findings of fact and an Ordinance approving a Planned Unit 
Development with respect to The Springs At Whitefish subject to the seven 
conditions of approval. 

This item is a quasi-judicial matter. 

II 
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b) Ordinance No. 11-_; An Ordinance amending subdivision regulations to allow 
additional time for preliminary plat projects (1st Reading) (p. 89) 

From Senior Planner Wendy Compton-Ring's staff report: 

The City updated the Subdivision Regulations in late 2009. Changes included recent 
state legislative requirements, local legislative amendments and reorganization of the 
chapter. In late 2010, the City amended the Subdivision Regulations in order to 
provide some additional relief to those with approved preliminary and final plats. 
These amendments included only those areas where jurisdictions have flexibility 
within the bounds of the State Subdivision and Platting Act. At the time, the one area 
without any flexibility was providing extensions for preliminary plats beyond one 
year. 

In the 20 ll state legislative session, the Governor signed House Bill 522 into law, 
giving the local governing body flexibility in issuing extensions to approved 
preliminary plats - both in the length of time for the extension and the number of 
extensions the governing body might issue. (See Exhibit 3) The proposed 
amendments reflect this new legislation. 

PROPOSED AMENDMENTS 

A preliminary plat is valid for three years and our current regulations, which reflected 
the state law at the time, permitted one one-year extension. The new state law will 
provide maximum flexibility in determining the appropriate amount of time and 
number of extensions to make the project viable and offer certain assurances to the 
governing body. · 

Staff is concerned with granting an extension too far out into the future since 
standards and technologies are ever changing. A subdivision is approved under the 
standards adopted at the time. Allowing a preliminary plat to have a very long 
approval would also cause an administration challenge in keeping track of 
subdivisions approved under older standards, but being implemented many years 
later. As such, staff is recommending a maximum of two two-year extensions. The 
Public Works Department was comfortable with this standard. In addition, staff 
would include an option for a subdivider to ask for more than two-years, but we 
suggest this request go before the Council in the form of a public hearing, which 
would also require public notice. Staff recommends that additional time beyond two
years is significant enough to warrant further review by staff, Council and the public. 

RECOMMENDATION: Staff respectfully requests that the City Council consider 
the testimony at the public hearing and the Planning Commission recommendation 
and approve the staff's findings of fact and an Ordinance amending subdivision 
regulations to allow additional time for preliminary plat projects . 

This item is a legislative matter. 
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c) Ordinance No. 11 -_ ; An Ordinance amending Ordinance No. 95-15, the 
administrative ordinance governing the collection and reporting of Resort Tax 
revenues, providing the applicable goods and services subject to and exempt from 
the resort tax (1st Reading) (p. 106) 

Whitefish's Resort Tax began January 1, 1996 after a 56%- 44% voter approval on 
November 7, 1995. The Whitefish City Council passed Ordinance No. 95-15 on 
December 18, 1995 setting forth the parameters and administration of the Resort Tax. 
A November, 2004 Resort Tax reauthorization vote in Whitefish was approved on 
November 2, 2004 by a 76%- 24% margin. 

Ordinance No. 95- 15 was codified in Title 3 of the Whitefish City Code as Chapter 3. 
Section 3-3-10 provides for the Whitefish City Manager to be responsible for 
interpreting the terms and application of the Resort Tax as follows: 

3-3-10: QUESTIONS AND INTERPRETATION: 

The city manager and his agents shall be responsible for answering questions regarding those 
goods and services that are subject to the resort tax, and for interpreting tlte terms of this 
chapter. In order to provide consistency, the city manager and his agents shall maintain a 
written file of all answers provided and interpretations rendered. Tire city manager, in his 
discretion, may seek advice and/or guidance from the city attorney or the city cotm cil. (Ord. 95-
15, 12-18-1995) 

Since January of 1996, the City Manager has issued 28 formal interpretations of the 
Resort Tax as shown in the attached list. 

CURRENT REPORT 

A number of months ago, as I had to answer the same question which related to a 
prior interpretation, I thought that it would be useful to codify or place in the City 
Code the items and topics for which interpretations were issued. It would provide 
more clarity to citizens, vendors, and city officials and staff if the City Code was 
amended to include the various interpretations. 

My first step was to ask the City Attorney if such a clarification ordinance could just 
be adopted by the City Council or if it had to go to the voters for approval. Mary 
VanBuskirk, City Attorney, reviewed the original ballot question and the subsequent 
Ordinance No. 95-15 and other subsequent ordinances and determined that voter 
approval was not needed, just City Council approval. 

The next step was to draft an ordinance that would codify the 28 interpretations into 
the City Code. I did that and had Mary VanBuskirk, City Clerk Necile Lorang, and 
Assistant City Manager/Finance Director Rich Knapp review the proposed ordinance. 
After editing it to address their suggestions, I presented the draft ordinance to the 
Resort Tax Monitoring Committee for their review and ultimate recommendation. 
After two meetings they voted unanimously to recommend its approval. 
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Also addressed is the recent change of the Moose Lodge, which now is open to and 
serves the general public. I am enclosing a copy of a recent letter I sent informing 
them of the proposed ordinance and its effect on the Moose Lodge. 

RECOMMENDATION: Staff and the Resort Tax Monitoring Committee 
recommend the City Council consider testimony at the public hearing and adopt an 
Ordinance amending Ordinance No. 95-15, the administrative ordinance governing 
the collection and reporting of Re.sort Tax revenues, providing the applicable goods 
and services subject to and exempt from the Resort Tax. 

This. item is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Resolution No. 11 - _; A Resolution approving a Memorandum of Understanding 

with the Whitefish Legacy Partners, Inc. with respect to the Whitefish Trail, receipt of 
the Whitefish Trail Grant Fund, and allocation and investment of donated funds (p. 
117) 

From Parks and Recreation Director Karl Cozad's staff report: 

In December 2008, the City of Whitefish entered into a Memorandum of 
Understanding with Flathead Gateway Partners, (now known as) Whitefish Legacy 
Partners for the purpose of establishing a Steering Committee to oversee the 
development of Phase I of the Trail Runs Through It Project (now known as) the 
Whitefish Trail Project. With the completion of the Lion Mountain Trail and 
Trailhead, the Skyles Lake Trail and Trailhead, and the Lupfer Trail in 2010, the 
tasks and responsibilities of the Steering Committee as formed in 2008 have been 
completed. At this point in time a total of9.7 miles of trail has been successfully 
developed and proven to be extremely popular with residents and visitors alike. 

As the project continues to move forward into the next phase of development and that 
the project has recently been in receipt of a $500,000 Grant from the State of 
Montana, Department of Fish, Wildlife, and Parks for the purpose of planning and 
building additional trails, it has become apparent that a revised Memorandum of 
Understanding between the two parties would be of benefit to the successful 
completion of the trail. The Whitefish Trail Project, along with additional 
conservation efforts within the area, has received a substantial contribution that will 
be utilized to acquire additional financial resources in our efforts to achieve the 
desired recreation amenities associated with the Whitefish Neighborhood Plan. 

The Whitefish Trail Project, under the sponsorship of the Whitefish Legacy Partners, 
has received a RTP (Recreation Trails Planning) Grant from the State of Montana, 
Department ofFish, Wildlife, and Parks in the amount of$500,000 for the purpose of 
planning and developing additional trails, trailheads, and other supportive amenities 
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to the Whitefish Trail during the next two years. The plan is to develop additional 
trails in and around the BeaYer Lake area in 2011 and to move north into the upper 
area of Whitefish Lake in 2012. The Grant funds, which require only a 20% local 
match. will be utilized to accomplish these tasks. The vast majority of the Whitefish 
Trail is located on State Trust Lands that are managed by the State of Montana 
Department ofNarural Resources and Conservation (DNRC) and as such the City of 
Whitefish currently holds the Land Use License from DNRC for the trail project. 
Given that the Whitefish Legacy Partners is the funding source for the project it is 
certainly of critical need to establish a formal understanding between the City of 
Whitefish and Whitefish Legacy Partners regarding to funding sources, funding 
allocations, and the financial commitment to the management and operation of this 
community asset. 

To that end the establishment of the two committees as identified in the proposed 
.Yfemorandum of Understanding, along with the allocation of the funds with specific 
purposes should assure the successful completion and on-going operations of the 
Whitefish Trail. 

RECOMMENDATION: Staffrespectfully recommends the City Council adopt a 
Resolution approving a Memorandum of Understanding with the Whitefish Legacy 
Partners, Inc. v.ith respect to the Whitefish Trail, receipt of the Whitefish Trail Grant 
Fund, and allocation and investment of donated funds . 

This item is a legislative matter. 

8) COMMUNICATIONS FROM CITY MAl"'AGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 

125) 
b) Other items arising between June 29lh and July 5th 

c) Consideration of using Tax Increment Funds and approving an option to purchase 
Lots 23 and 24 of Block 36- building at 105 Baker A venue which formerly housed 
the Coldwell Banker agency (p. 137) 

As members ofthe Real Estate Committee, Mayor Jenson, Turner, Rich Knapp, and I 
have had negotiations to purchase the former Coldwell Banker Building at 105 Baker 
Avenue from the Edwards family in Billings for several months. We had a 
valuation review done by a MAl appraiser which indicated the value of the property 
in a range up to $800,000. 

After a number of discussions, we have agreed on a price of $750,000.00 with the 
Edwards family. They would like to close within 60 days. The packet contains a 
copy of the proposed option agreement, a map of the lots, the current tax increment 
financial projections, and a copy of last year's tax bill for the property . 

If we purchase the two lots and the building, it will add significant value to this site 
regardless of whether the current site stays as a City Hall site, becomes parking, is a 
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joint venture public-private partnership project, or if we ultimately sell the entire site. 
A major tenet of redevelopment is aggregating property and sites to ensure the 
highest and best use of the property. With prices and values somewhat depressed 
and our tax increment fund having available funds currently and in the future, 
purchasing strategic land may be one of the smartest actions we can take. 

This acquisition would qualify as an eligible activity for use of Tax Increment Funds 
under Section 7-15-4288 MCA as land acquisition as follows: 

7-15-4288. Costs that may be paid by tax increment financing. The tax increments may 
be used by the municipality to pay the following costs of or incurred in connection with an 
urban renewal project, industrial infrastructure development project. technology infrastructure 
development project, or aerospace transportation and technology infrastructure development 
project: 

(1) land acquisition; 

In addition, this acquisition is eligible under Urban Renewal Plan as amended in the 
following areas: 

Redevelopment Objectives: 

5. The development of off-street parking in the downtown area and the 
development of a stronger downtown business community so that it can 
more effectively compete in the market place in Flathead County . 

9.The redevelopment and revitalization of the downtown area in order to 
attract new businesses to Whitefish and to stimulate the upgrading of the 
existing businesses in the downtown area. 

Specific Projects: 

6. The current City Hall occupies an important position in downtown Whitefish. ft is 
important that the City of Whitefish be able to offer city services in an effective 
and efficient manner. The age and the floor plan of the current faci lity hinder the 
efficiency of the services that the City provides to the publ ic. Part of the 
overall downtown redevelopment plan would be the construction of a new City Hall 
facility on Burlington Northern property that is east of the viaduct, north of 
Railway Street and west of Central A venue. This facility would house the general 
administration offices of the City, the Police Department, the Library and the 
Fire Department. See Sketch F - CITY HALL COMPLEX AND THE VACATED 
SECTION OF CENTRAL A VENUE NORTH OF RAILWAY STREET. 

The acquisition will cost the Tax Increment Fund $750,000.00 plus closing costs. 
The Tax Increment Funds has available cash reserves on hand for this purchase. The 
most recent financial plan for the Tax Increment Fund is enclosed with the packet. 

While our purchase will take the property off the tax rolls ($2,426.98 for City, 
$4,440.36 total - see attached tax bill), the acquisition will increase the value of our 
property by owning the entire half block. 
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• RECOMMENDATION- Staff and the Real Estate Committee respectfully 
recommend the City Council approve the purchase of Lots 23-24 of Block 36 from 
the Edwards family and sign the option agreement. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Consideration of approving and signing a letter to the Flathead Board of County 

Commissioners to exempt Whitefish property owners from the Flathead County 
Library System mill levy beginning in FY12 (tax year 2011) (p. 145) 

c) Letter from Ryan Berner regarding cell phone use while driving (p. 160) 
d) Notice from Flathead Board of County Commissioners regarding one year notice to 

terminate the Planning Jurisdiction Interlocal Agreement (p. 161) 
e) Appointments to Boards, Commissions, and Committees not made during Special 

Session 

ADJOURNMENT 

• ~ 

• 

Chuck Steams 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
July 5, 2011 
7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Hyatt and Muhlfeld. Councilor Friel was seated at 7:13p.m. City Staff present were City Clerk Lorang, 
City Manager Stearns, City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, 
Planning and Building Director Taylor, Senior Planner Compton-Ring, Parks and Recreation Director 
Cozad, and Fire Chief Kennelly. Approximately 16 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Lin Akey to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items nOI on the agenda. City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda) 

Joey Kositsky, Whitefish Community Library Director, said the City took over the library on 
Friday and with over 1000 volunteer hours from 40 individuals they bar coded over 30,000 books. They 
were able to open on July 5th as planned. There are computers available in the community room. There 
are some who say the world was created in seven days, but her volunteers did it in four. She wanted to 
thank them all. 

Richard Hildner, 104 E. 5th Street, passed out a letter to the Councilors about the Interlocal 
Agreement. He discussed the County Commissioners' Resolution oflntent to Withdraw from the 2010 
Inter-local Agreement between the City and County. He learned that the County did not forewarn the 
City that they intended to withdraw from the agreement and no copy of the proposed resolution was 
available to the public and then it was only made available to the City Attorney. No Exhibit "A" was 
available for another 24 hours. There has always been fear that the County would not bargain in good 
faith, openness and transparency with the City. At the Commissioner's June 2211

d meeting, those 
wishing to speak on this important issue had to compete for time with citizens who wanted to speak on 
other issues. One person was permitted to deliver a prepared statement in favor of withdrawal to the 
Commissioners but there was no opportunity for rebuttal. It should be noted that the Referendum has 
been stated as the cause for withdrawal, but Referendum proponents were not given notification or 
opportunity to respond. This much is history. He addressed the County Commissioner's Resolution 
2297, the 6th WHEREAS, and said the County Commissioners' held NO public hearings on the 2010 
Interlocal Agreement. They held public meetings, but NO public hearings. This is an important 
distinction. Public hearings become part of the public record. He said the 8th WHEREAS states that 
"activists" and the successful effort to place on the November ballot a vote For or Against rescinding the 
Council's vote on the interlocal agreement "fatally attacks the compromise and settlement reflected in 
the 2010 Agreement." The referendum does nothing of the sort; it merely gives the citizens of Whitefish 
the opportunity to exercise their constitutional right to put a referendum before the voters. It should be 
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WHITEFISH CITY COUNCIL MINUTES 
· July 5, 2011 

of grave concern to this Council and all citizens when a governmental body, in this case the County 
Commissioners, blame and intimidate ordinary citizens for exercising their rights under the Montana 
Constitution. Active citizenship is the backbone of American democracy. In the final WHEREAS: 
Resolution 2297 blames the referendum sponsors saying, "It is regrettable that the· referendum sponsors 
have attacked this compromise and left Flathead County with no choice but to terminate the Interlocal 
Agreement." One must ask, how can a ballot referendum that has yet to be voted on, leave the County 
with no choice but to withdraw? How can the County so cavalierly dismiss the desire of over 1,000 
voters to see the Referendum on Resolution 10-46 on the November ballot? 

In the Commissioners' letter of June 22 to the Mayor and Councilors the Commissioners' claim 
that the referendum "will create more litigation." No one knows whether it will or won't because no one 
yet knows the outcome of the vote. Whatever the outcome, future litigation will not necessarily result. 
In the following paragraph the letter again claims public hearings, but no public hearings where held. 
No City resident spoke in favor of the Restated Interlocal Agreement and 80% of the doughnut residents 
who commented also spoke against it. It should be offensive to us all that citizens wanting a say in their 
own government is "inappropriate." The seventh paragraph claims that doughnut residents have no 
representation. Doughnut residents are represented by three County Commissioners. The argument can 
be made that the 20 l 0 Inter local Agreement actually diminishes representation because the County can 
walk away from discussions, as they have demonstrated by their decision to withdraw from the current 
agreement. It is regrettable that the County Commissioners have chosen to blame the Referendum and 
its supporters for their decision to withdraw and for not giving the City a timely opportunity to respond 
to the County's concerns. There is a silver lining in all of this: mediation, as required by the 2010 
Interlocal Agreement, presents both sides with the opportunity to sit down and create an elected 
community council to give meaningful representation to the voters who live in the doughnut. This will 
provide that forum; Mr. Hildner implored the <:;ouncil to seize the moment through this window of 
opportunity. 

Dick Zoellner, Voerrnans Road, said he lives in the donut and he agreed with Richard Hildner. 
He feels sorry for the people who live in the City. He had a PAC committee letter from a City Councilor 
that said, "Please terminate this agreement." He said they should let the people vote. He thinks 
Councilors need to be above citizens. He thinks that person owes the citizens an apology. He said the 
County has made this almost impossible to get done. The girl at the County said 93% of the people 
want the County to pull out, but he wants them to give the people a chance to vote. The County wants to 
pull out and they don't even know how the vote will turn out. 

Rebecca Norton, 530 Scott A venue, said she went to the meeting with the County 
Commissioners. She said the long term intention is to gut the Critical Areas Ordinance. She said she 
went to a meeting in Columbia Falls and a woman had flooding on her property for six years. The City 
Manager, Flathead Conservation and City staff all showed up. It is an issue that started with Meadow 
Lake. The Golf Course required a lot of water and the way they've used water has changed the way the 
water runs out there so there is buckling under the airport runways and Highway 2. No one told this 
woman she had to file a complaint ·with the Flathead Conservation District. She said this is what the 
Whitefish Critical Areas Ordinance is for--it protects the people in Whitefish. She said it requires 
preliminary analysis and planning. She said some of the Councilors never read the CAO or listened to 
the experts who said Whitefish needed this to prevent further damage. She said citizens have the right 
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WHITEFISH CITY COUNCIL MINUTES 
July 5, 2011 

for clean water and transparency from the government. She said she is really angry about it. She will 
work to educate the public about the fact that people like Rick Blake want to destroy the CAO. 

Chris McWhlrter, Whitefish Police Officer, extended a personal invitation to the Council, staff 
and public. He said they support Special Olympics through the Torch Run and the Penguin Plunge. On 
July 19th at MacKenzie River Pizza they will host a special event to bring more awareness to Special 
Olympics and to promote the COPS philosophy which is a community oriented policing philosophy. 
MacKenzie River Pizza is facilitating this. The police officers will act as celebrity waiters to raise 
awareness and money. The officers work to stay connected to the community-they serve as coaches, 
church board members and on other community boards. He said this is a fun way to raise fmancial 
support for Special Olympics and they' ll also offer fingerprinting for kids. The Sheriffs Posse will 
assist and Bee Broadcasting will help promote it. He invited everyone to attend. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mary Vail, Whitefish Community Library Board, said July 16th, 10 a.m.- I p.m. will be the grand 
opening for the Library and the public is invited. 

Councilor Mitchell asked and Joey Kositsky said the public has donated a substantial number of 
books to the library. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require tJ1e Council's action. Debate does 
not typically occur on consent agenda items. Ally member of the Council may remove any item for debate. Such items wil l typically be debated 
and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the June 20,2011 Council regular meeting (p. 1) 
Sb. Consideration of request from Don Bennett of Freedom Bank for a two year extension 

to the preliminary plat deadline, until August 20, 2013 for the Baker Commons 
Amended Plat of Lot 4, a three lot, 3.077 acre subdivision on located at the intersection 
of O'Brien Avenue and Flathead Avenue (p. 13) 

Sc. Consideration of request from Rob Pero for a two year extension to the preliminary 
plat deadline, until November 17, 2013 for the Great Northern Heights Phase 3A 
subdivision, a 15 lot, 2.93 acre subdivision on located within the Northern Heights 
neighborhood west of Western Building Center (p. 19) 

Sd. Consideration of request from Patrick Corrick for a two year extension to the 
preliminary plat deadline, until August 3, 2014 for the Monterra subdivision, a two lot, 
21.030 acre subdivision on located on Riverlakes Parkway (p. 26) 

Se. Consideration of ratifying Park Board appointment of Brad Ridgeway as Park Board 
representative to the Ice Rink Advisory Committee (p. 31) 

Councilor Hyatt offered a motion, seconded by Councilor Friel, to approve the Consent 
Agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant 's land use presentations) 
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WHITEFISH CITY COUNCIL MfNUTES 
July 5, 2011 

6a. Ordinance No. 11-11: An Ordinance approving a Planned Unit Development with 
respect to The Springs At Whitefish (1st Reading) (p. 36) 

Senior Planner Compton-Ring said the Riverside at Whitefish Neighborhood Plan, adopted by 
the City Council in July 1999 identified this area for assisted senior living or similar housing. The City 
Council rezoned the property in July 1999 to WR-4 (High Density Multi-Family Residential District) 
with a PUD overlay. This rezone set a maximum residential density of 150 units with any future 
development of the site required to obtain Planned Unit Development approval. In 2000, the Council 
adopted Ordinance 99-17, which approved Phase I of a three phase project to construct 48-units of the 
Assisted Living Facility. In 2004, the Council adopted Ordinance 04-1, which permitted an additional 
35 units to be added to the Assisted Living Facility. These were to be constructed to the northwest and 
the east sides of the building. The wing to the east was constructed, but the northwest wing was not 
constructed. The approval, valid for three-years with an additional one-year extension, subsequently 
expired. Currently, there are a total of66 units at The Springs at Whitefish. 

The Facility at Whitefish llc is requesting approval of a Planned Unit Development to: 
• Add eight-units to the northwest in order to finish out the 2004 approval for a total of 17 memory 

care units; 
• Add 1,920 square feet to the dining area with two additions toward the north and west; and 
• Add twelve patios and twelve decks to the units of the south and east wings. 

Access to the site, traffic circulation and parking will not change. The applicant is not asking for any 
deviations to the zoning as part of this application. The property is zoned WR-4 (High Density Multi
Family Residential District) with a PUD overlay. It is connected to all city services and utilities. A 
notice was mailed to adjacent land owners within 150-feet of the subject parcel on May 24, 2011. A notice 
was mailed to advisory agencies on May 20, 2011. A notice was published in the Whitefish Pilot on June 1, 
2011. Comments were received and are attached to the Council packet report. The neighbor was 
concerned with the proximity of the northwest addition to the bike path, the lack of a landscaping buffer and 
compliance with the outdoor lighting regulations. 

This request is reviewed in accordance with the Whitefish City-County Growth Policy and the City of 
Whitefish Zoning Regulations. The Neighborhood Plan was adopted as an Addendum to the Whitefish 
City-County Master Plan (now known as a Growth Policy) and it complies with that. The property is 
zoned WR-4 (High Density Multi-Family Residential District) with a Planned Unit Dev·elopment 
overlay. The WR-4 district is intended for higher density residential purposes and for limited 
nonresidential uses that are compatible with such a residential setting connected to municipal utilities 
and services. As described above, the rezoning of this property limited the total 10 acre site to a 
maximum of 150 units and future development was to be reviewed through a PUD process. 

The Planned Unit Development district is intended to encourage flexible land use development by 
allowing development based upon a comprehensive, integrated and detailed plan rather than upon 
specific requirements applicable on a lot by lot basis. The development, according to the Purpose and 
Intent of the PUD chapter, provides the following benefits, as applicable: 

Preserve and/or enhance environmentally sensitive areas of the site. The project is located within the 
mapped Potential H~gh Groundwater area. The applicant has been monitoring high groundwater in 

4 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
July 5, 2011 

order to comply with the critical area ordinance and continued monitoring through the month of June . 
Staff will review the report in order to meet the requirements of the critical area regulations. The 
construction area for the additional residential units does have slope, but it is less than what is regulated 
by the Critical Area Ordinance. The pond to the east of the project is regulated as a former pond that 
now functions as stormwater facility, which requires a 15-foot setback. 

Provide usable open space. As part of the Neighborhood Plan, open space areas were identified for city 
parks. These included areas along the river, as well as the pond and property around the pond east of 
The Springs. As part of the Riverside Senior Living Center subdivision, final platted in 2003, 12.2 acres 
was dedicated to the city. This application does not propose to change or reduce these open space areas. 

There is an existing bicycle/pedestrian trail around the north and east side of The Springs that provides a 
connection to the trail along the Whitefish River to the north and to the ball fields to the south. This 
application does not propose to change or eliminate this trail. 

Preserve and protect the character and qualities of existing neighborhoods. The applicant is proposing to 
use the same materials as the existing building. The additions will be of a lower scale than the existing 
structure with a single story. As proposed the scale and mass of the additions are more complimentary 
to adjacent structures than the original structure. 

The Outdoor Lighting regulations were adopted by the Council in 2006. These regulations require 
noncompliance outdoor lighting be brought up to the current standards by August 17, 2009. It appears 
the existing outdoor lighting does not conform to the regulations. Staff is recommending a condition 
that those be brought into compliance. 

Make efficient use of infill property. The proposed project is located in an urban setting with urban land 
use designations and urban zoning. The property has been identified as an area for this type of land use 
with an identified maximum density. The property has access to all municipal facilities and services. 

Provide effective buffers or transition between potentially incompatible uses of land. The reduction in 
scale of the building with a single story is part of the effort on behalf of the application to better 
transition from a massive 2-story building to the single family zone to the north. The adjacent 
landowner to the north has suggested the installation of an effective landscaping buffer along the 
addition to provide a better transition between The Springs and their horne as a way to mitigate the 
impact of the addition. Staff told the Planning Board that the installation of a landscape screening, 
along with irrigation, along the extent of the addition would help to further screen the project from the 
adjacent single family residential area. At the Planning Board meeting the applicant and neighbor 
agreed to work on this. The WCCPB clarified the condition regarding the landscaping stating that the 
applicant will work with the neighbor and conditioned it that the applicant will spend as much as the 
landscaping requirement could call for to create the optimal plan to address the neighbor's concerns. 

No changes to the streets, paths or internal traffic circulation are proposed. The project has an existing 
bike/pedestrian path that will be retained as part of the project. It is located within biking and walking 
distance to many Whitefish amenities and services. The applicant is not proposing an affordable housing 
component as part of the development. Providing affordable housing is not needed for a density bonus . 
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Provide a variety of residential product type while avoiding a monotonous and institutional appearance. 
This project is an addition to an existing structure. The project will be required to obtain Architectural 
Review approval. The additions will use the same materials and style, but the design will have less mass 
and a reduced scale than the existing structure with lower rooflines and single story. The project will go 
before the Architectural Review Committee on 7-6-11. 

Compliance with and/or implementation of the growth policy. The Growth Policy designates this area 
as Urban. The WR-4 zoning is not consistent with the Urban designation, but is consistent with the 
Riverside Neighborhood Plan. 

Senior Plarmer Compton-Ring reviewed the following conditions of approval: 

5. A detailed landscaping and irrigation plan shall be submitted to the Plarming Department for review 
and approval. The buffering shall meet 11-4-8 and shall be the width of the expansion area. The 
final location of the landscaping will be determined by where it can be best installed and maintained 
for the long-term. The landscaping plan shall include the proposed plant materials, method of 
irrigation, a maintenance plan and a schedule for installation. 

The applicant agrees to spend no less than what it would take to meet the section and agrees to work 
with the neighbor and City staff to create the optimal plan to meet the neighbor's concerns. 

6. All new and existing exterior lighting shall conform to the city's Outdoor Lighting ordinance . 
Existing exterior lighting shall be made conforming within 30 days of the effective date of the 
adopting ordinance. 

Councilor Mitchell asked about bringing the lighting to Code and wondered if it would affect the 
spacing of the lights. He didn't want it dark out there for the Senior Citizens. Planner Compton-Ring 
said this application addressed only the lights on the building. He said he takes care of the park across 
the street and they ride their scooters over to watch the kids. It is wonderful to watch the two age groups 
interact. Councilor Friel asked if the neighbor's concerns will be effectively dealt with and Planner 
Compton-Ring said the applicant could respond to that question. 

Chuck Archer, with The Springs Living, said he was the applicant's representative. He said the 
company started in 1996. They only have five communities so they are small and intend to stay that 
way. He invited the public to go to their website to learn more about their community. He said they 
want to expand their services. It will benefit the community because they will add additional people to 
their already existing 50 employees. They are simply adding eight more rooms for memory care. They 
can comply with staff's recommended conditions. He said they are working with the neighbor about 
landscaping and he feels they have good dialogue going. 

Councilor Askew asked and Mr. Archer said this is an Alzheimer's unit. Councilor Askew said 
the community they have in Missoula is phenomenal and he is sure this will be great, too. Mr. Archer 
said the architect of record, Bill Morris, is also available to answer questions . 

Mayor Jenson opened the public hearing. 
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Rebecca Norton, 530 Scott Avenue, said she is in favor of this. She has worked with patients in 
this facility and it is very nicely maintained. 

Andy Hudak, who owns the neighboring property, said he was generally in favor of the project. 
He said this addition does change the character of the neighborhood. Because there are no setbacks 
from the bike path he wanted to work with the applicant on the landscaping. He said he assumes they 
will reach an agreement for the landscaping and he'll have something he can Live with. 

Councilor Kahle said if they can reach an agreement on the landscaping he would be in favor of 
this. 

Mayor Jenson closed the public hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Kahle, to adopt the findings 
of fact in staff report #WPUD-11X and adopt Ordinance No. 11-11: An Ordinance approving a 
Planned Unit Development with respect to The Springs At Whitefish (1st Reading). Lv PLA- D II-d- '7 

Councilor Muhlfeld said he appreciated that they were working together. 

The motion passed unanimously. 

6b. Ordinance No. 11- 12; An Ordinance amending subdivision regulations to allow 
additional time for preliminary plat projects (1 51 Reading) (p. 89) 

Senior Planner Compton-Ring said the City updated the Subdivision Regulations in late 2009. 
Changes included recent state legislative requirements, local legislative amendments and reorganization 
of the chapter. In late 2010, the City amended the Subdivision Regulations in order to provide some 
additional relief to those with approved preliminary and final plats. These amendments included only 
those areas where jurisdictions have flexibility within the bounds of the State Subdivision and Platting 
Act. At the time, the one area without any flexibility ~as providing extensions for preliminary plats 
beyond one year. 

In the 2011 state legislative session, the Governor signed House Bill 522 into law, giving the 
local governing body flexibility in issuing extensions to approved preliminary plats - both in the length 
of time for the extension and the number of extensions the governing body might issue. The proposed 
amendments reflect this new legislation. 

A preliminary plat is valid for three years and our current regulations, which reflected the state 
law at the time, permitted one one-year extension. The new state law will provide maximum flexibility 
in determining the appropriate amount of time and number of extensions to make the project viable and 
offer certain assurances to the governing body. 

Staff is concerned with granting an extension too far out into the future since standards and 
technologies are ever changing. A subdivision is approved under the standards adopted at the time . 
Allowing a preliminary plat to have a very long approval would also cause an administration challenge 
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in keeping track of subdivisions approved under older standards, but being implemented many years 
later. As such, staff is recommending a maximum of two two-year extensions. The Public Works 
Department was comfortable with this standard. In addition, staff would include an option for a 
subdivider to ask for more than two-years, but we suggest this request go before the Council in the form 
of a public hearing, which would also require public notice. Staff recommends that additional time 
beyond two-years is significant enough to warrant further review by staff, Council and the public. 

The Planning Board had a discussion about allowing too much time for a plat that wasn't viable. 
They talked about how these developments are devaluing property of active developers and making 
financing difficult to get. The Planning Board recommended allowing 1 year extensions and then the 
applicant could apply to the Council for additional extensions. 

Councilor Kahle said it sounds like a two part process. Planner Compton-Ring said the WCCPB 
wants one one-year extension and then you're done unless they come before the Council. Councilor 
Kahle asked if they have the technology to keep track of all of the changes and to make sure the fee 
covers staffs time. Planner Compton-Ring said state law says once they have preliminary plat approval 
they can't add new limitations or conditions. Councilor Hyatt said this will cost the City each time they 
have a public forum for these events. He said he liked the idea that the Council can work with the 
applicants after one extension. They need to figure it out so they' re not charging them each time they 
come back. He said right now they know there is so much inventory that they might need to plan further 
out. Councilor Friel said he believed that Councilor Hyatt was suggesting a two-year extension with 
then a possible second extension if the Council approves it. He said the banking community and 
developers are affected by this. Councilor Friel asked about fees and Planner Compton-Ring said the 
fees were adopted at the last meeting. She said it is $50 for a standard subdivision extension, but it is 
$750 if there is a public hearing. Councilor Mitchell asked and Planner Compton-Ring said originally 
staff recommended two 2-year extensions and then they could go longer. Councilor Muhlfeld said there 
is a total of 7 years all together. There is 3 years with the first approval and then two 2-year extensions. 
Councilor Hyatt asked how often they deal with this. 

Planner Compton-Ring said there are 23 active plats. They sent out letters when the legislation 
changed and 12 of the 23 projects wanted an extension. Manager Steams said at the last meeting 
Councilor Mitchell moved to reduce one fee to $500 and Planner Compton-Ring said that was the fee 
for subdivision vacating. Councilor Askew asked and Planner Compton~Ring said the preliminary plat 
approval cannot be changed unless it expired and went away. She said the Planning Board talked a lot 
about zombie subdivisions that are never going anywhere. Councilor Kahle said he thinks seven years 
may be too long. It might leave some older subdivisions at an advantage if they don't have to abide by 
new regulations. He said within 5 years most subdivisions should be able to be completed. Councilor 
Hyatt said that's why he'd like 2 years and then a possible extension if the applicant comes before the 
Council. 

Mayor Jenson opened the public. hearing. 

Rebecca Norton, 530 Scott Avenue, agreed with Councilor Kahle that seven years was too long, 
but she was glad they were trying to work with people. She liked the Planning Board recommendation . 

Mayor Jenson closed the public hearing. 
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Councilor Muhlfeld said Christopher Kelsey made a compelling comment at the Planning Board 
and he wondered what Councilor Askew thought of it. Councilor Askew said he liked the two year 
extension and then the applicant has to come before the Council. He said there are a lot of banks that 
have become property owners. He'd like to see them do it well. He is in favor of a two-year extension 
initially. Then they would have to pay money and come before the Council again. Councilor Kahle 
asked if Council can negotiate a solution to the subdivision agreement at that time. Planner Compton
Ring said the Council can't impose new conditions. Mayor Jenson said the applicant can bring new 
conditions. Councilor Kahle said the Dark Skies Ordinance was imposed and none of their lighting is 
compliant, so Council could ask them to make the lighting compliant. He'd like to see the Council 
retain a little more control when it is 4-5 years down the road. ·He'd like to see a 1-year extension. 
Councilor Hyatt asked how many of the 23 subdivisions are through their 3-year plat and she said 18 are 
through their process and have gotten an extension. He said the 2-year extension will help them weather 
the current economic storm. Councilor Muhlfeld said he likes the 3-year approval and a 2-year 
extension. 

Councilor Hyatt offered a motion, seconded by Councilor Friel, to adopt Ordinance No. 11-
12; An Ordinance amending subdivision regulations to allow additional time for preliminary plat 
projects (1st Reading) in the form of an initial 3-year preliminary plat with a 2-year extension 
and then coming before the Council for an additional extension. · 

Councilor Mitchell confirmed that they get 5 years then they have to come to the Council for an 
extension. Mayor Jenson said if they go 5 years and still need an extension someone is not paying their 
bills. 

The motion passed unanimously. 

6c. Ordinance No. 11-13; An Ordinance amending Ordinance No. 95-15, the 
administrative ordinance governing the collection and r eporting of Resort Tax 
revenues, providing the applicable goods and services subject to and exempt from the 
resort tax (1st Reading) (p. 106) 

City Manager Stearns said Whitefish's Resort Tax began January 1, 1996 after a 56% - 44% 
voter approval on November 7, 1995. The Whitefish City Council passed Ordinance No. 95-15 on 
December 18, 1995 setting forth the parameters and administration of the Resort Tax. A November, 
2004 Resort Tax reauthorization vote in Whitefish was approved on November 2, 2004 by a 76%- 24% 
margin. Ordinance No. 95-15 was codified in Title 3 of the Whitefish City Code as Chapter 3. 
Section 3-3-10 provides for the Whitefish City Manager to be responsible for interpreting the terms and 
application of the Resort Tax. 

The Resort Tax was primarily on luxuries and in late 1995 the Council wrote a list of specific 
items that apply. Since January of 1996, the City Manager has issued 28 formal interpretations of the 
Resort Tax as shown in the attached list. He said that a number of months ago, as he had to answer the 
same question which related to a prior interpretation, he thought that it would be useful to codify or 
place in the City Code the items and topics for which interpretations were issued. It would provide 
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more clarity to citizens, vendors, and city officials and staffifthe City Code was amended to include the 
various interpretations. 

He asked the City Attorney if such a clarification ordinance could just be adopted by the City 
Council or if it had to go to the voters for approvaL Mary VanBuskirk, City Attorney, reviewed the 
original ballot question and the subsequent Ordinance No. 95-15 and other subsequent ordinances and 
determined that voter approval was not need~ just City Council approval. There is one exception 
tonight but the clarification does not change the current exempt ability. On page 111 the Moose Lodge 
was specified as being exempt-probably because of their role as a private fraternal organization not 
generally open to the public. He said usually you name the type of entity, not a specific business. He 
said the Moose Lodge is now open to the public. Staff said fraternal organizations that provide food 
services and space rental to their members are exempt, but those that are open to the public are not. 

The next step was to draft an ordinance that would codify the 28 interpretations into the City 
Code. He said he did that and had Attorney Mary VanBuskirk, City Clerk Necile Lorang, and Assistant 
City Manager/Finance Director Rich Knapp review the proposed ordinance. After editing it to address 
their suggestions, he presented the draft ordinance to the Resort Tax Monitoring Committee for their 
review and ultimate recommendation. After two meetings they voted unanimously to recommend its 
approval. 

Councilor Askew asked if the Golden Ager building would be affected by this. Manager Steams 
said every non-profit has an IRS charter. If the event is part of their charter then it is exempt, but if it 
fundraising to benefit their project then it is taxable. Councilor Askew said page 108 talks about 
membership and he wondered if it affected the Lions Club or The Wave. Manager Steams said people 
who apply for golf memberships, for example, pay an additional 2% in taxes. Councilor Askew asked 
and Manager Stearns said automobile rentals, golf rentals and sports equipment rentals are different 
than purchases. Councilor Askew said it looks like some items fall under exempt and non-exempt 
Manager Steams said the purpose is to make it clear to store owners if something is taxable or exempt 
He said rentals are taxable, but sales are exempt Manager Steams said they don't tax the sale of a 
motorcycle or car. 

Councilor Friel asked if they had any response to the letter the City sent to the Moose Lodge and 
Manager Stearns said he has not. Councilor Friel asked and Manager Stearns said any charges would be 
from the Resort Tax Fund. Councilor Kahle asked and Manager Stearns said the Moose Lodge could 
separate out tax for their members if they had a spaghetti feed just for members. Councilor Mitchell 
asked and Manager Stearns said they don't get taxes from The Wave because their charter states they 
offer recreational services. There is a specific exemption, on page 11, for non-profit fundraisers. 
Councilor Mitchell said The Wave is a kind of a grey area, but he's okay with it. Councilor Askew said 
the tax from the Moose Lodge wouldn't be very much. Mayor Jenson said they are trying to be fair. 
Manager Steams said when they were membership only that was one thing, but this is a different playing 
field. Mayor Jenson said Lin Akey helped start the Resort Tax and it now has the support of 70% of the 
community. 

Mayor Jenson opened the public hearing . 
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Lin Akey, 1000 E. 9th Street, said he was part of the original Resort Tax Committee. He would 
support staff and what they are trying to do today. He said over 15 years it has been amended and 
modified to work well. 

Mayor Jenson closed the public hearing. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to adopt Ordinance No. 
11-13; An Ordinance amending Ordinance No. 95-15, the administrative ordinance governing the 
collection and reporting of Resort Tax revenues, providing the applicable goods and services 
subject to and exempt from the resort tax (1 51 Reading) . 

Councilor Hyatt said he opened a store the year before they started the tax. He was glad they 
taxed luxury items, but he doesn't understand why some items are taxed and others aren't. He isn't sure 
why hardware isn' t taxed. He thought they should look at not taxing pharmaceuticals, food and 
clothing. Councilor Muhlfeld said page 106, the 5th WHEREAS has a typo that says "rax" instead of 
"tax." 

7. 

The motion passed 5-1 with Councilor Hyatt voting in opposition. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

7a. Resolution No. 11 - 28; A Resolution approving a Memorandum of Understanding with 
the Whitefish Legacy Partners, Inc. with respect to the Whitefish Trail, receipt of the 
Whitefish Trail Grant Fund, and allocation and investment of donated funds (p. 117) 

Parks and Recreation Director Cozad said, in December 2008, the City of Whitefish entered into 
a Memorandum of Understanding with Flathead Gateway Partners, (now known as) Whitefish Legacy 
Partners for the purpose of establishing a Steering Coii1IIllttee to oversee the development of Phase I of 
the Trail Runs Through It Project (now known as) the Whitefish Trail Project. With the completion of 
the Lion Mountain Trail and Trailhead, the Skyles Lake Trail and Trailhead, and the Lupfer Trail in 
2010, the tasks and responsibilities ofthe Steering Committee as formed in 2008 have been completed. 
At this point in time a total of 9.7 miles of trail has been successfully developed and proven to be 
extremely popular with residents and visitors alike. 

As the project continues to move forward into the next phase of development and that the project 
has recently been in receipt of a $500,000 Grant from the State of Montana, Department of Fish> 
Wildlife, and Parks for the purpose of planning and building additional trails, it has become apparent 
that a revised Memorandum of Understanding between the two parties would be of benefit to the 
successful completion of the trail. The Whitefish Trail Project, along with additional conservation 
efforts within the area, has received a substantial contribution that will be utilized to acquire additional 
fmancial resources in our effortS to achieve the desired recreation amenities associated with the 
Whitefish Neighborhood Plan. 

The plan is to develop additional trails in and around the Beaver Lake area in 2011 and to move 
north into the upper area of Whitefish Lake in 2012 during the next two years. The $500,000 RTP 
(Recreation Trails Planning) Grant from the State of Montana, Department of Fish, Wildlife, and Parks, 
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which requires only a 20% local match, will be utilized to accomplish these tasks. The vast majority of 
the Whitefish Trail is located on State Trust Lands that are managed by the State of Montana 
Department ofNatural Resources and Conservation (DNRC) and as such the City of Whitefish currently 
holds the Land Use License from DNRC for the trail project. Given that the Whitefish Legacy Partners 
is the funding source for the project it is certainly of critical need to establish a formal understanding 
between the City of Whitefish and Whitefish Legacy Partners regarding to funding sources, funding 
allocations, and the fmancial commitment to the management and operation of this community asset. 
To that end the establishment of the two committees as identified in the proposed Memorandum of 
Understanding, along with the allocation of the funds with specific purposes should assure the 
successful completion and on-going operations of the Whitefish Trail. He said that Diane Conradi and 
Lin Akey are here to represent the project. 

Councilor Mitchell asked if this included Spencer Mountain and Director Cozad said they are 
focusing on the Beaver Lake area right now. They are working with the DNRC because it is all public 
lands. Mayor Jenson said they had a different agreement with the DNRC on the Spencer Mountain area 
and there were some concerns from other entities so Whitefish got their $10,000 deposit back on that 
This is different money and will go to buy the land, to pay DNRC for long leases and to build trails. 

Lin Akey said they recently met with Mary Sextons, the head of the DNRC, and they are 
fmalizing negotiations for the easements through the trail. He said Spencer Trail is an ongoing project 
and is totally different. Councilor Muhlfeld asked how the committee members will be selected and 
Director Cozad said the Council will appoint two members from the Council and one representative 
from the City and WF Legacy members will also appoint two. Councilor Friel said it is a homerun 
project and he thanked Diane Conradi, Lin Akey and Director Cozad for their efforts. 

Councilor Hyatt thanked the Legacy Partners for looking at taldng the money and doing more 
with it. Councilor Mitchell asked if any of the decisions come back to the Council for a vote and Mayor 
Jenson said it doesn't. Manager Stearns said the City will retain some of the funding to help pay for 
maintenance. 

Diane Conradi, Whitefish Legacy Partners, said the Whitefish Trail support fund will handle 
maintenance and take care of the trails. The Whitefish Community Foundation has provided $750,000. 
The 2°d fund will be $1million-it will not be an endowment fund because it will be used to buy 
easements. The 3rd fund will remain with the City and will be a RTP (Recreational Trail grant fund) that 
Whitefish Legacy received from the State. They bent their rules to allow this effective partnership with 
the City. Councilor Kable asked the timing of the reallocation of the funds to the Community 
Foundation. She said in 2008 when the gift was originally granted the Gateway managers didn't have 
the facility to handle those funds appropriately. The Community Foundation didn't have the tools they 
needed, but now they do, so they'll be the first out of the shoot on the Agency Endowment Fund they've 
established. She said as individual transactions come forward they will come to the City. If they buy 
the trail tread then they'll come to the City Council for approval for those individual transactions. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to adopt Resolution 
No. 11- 28; A Resolution approving a Memorandum of Understanding with the Whitefish Legacy 
Partners, Inc. with respect to the Whitefish Trail, receipt of the Whitefish Trail Grant Fund, and 
allocation and investment of donated funds. The motion passed una,nimously. 
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8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 125) 

Councilor Muhlfeld asked the status of Planning Fees and City Manager Stearns said May and 
June were busy building months so there were increased funds from building projects. 

8b. Other items arising between June 29th and July 5th -None. 
8c. Consideration of using Tax Increment Funds and approving an option to purchase Lots 

23 and 24 of Block 36- building at 105 Baker Avenue which formerly housed the 
Coldwell Banker agency (p. 137) 

Manager Stearns said the Council appointed Councilor Askew and Mayor Jenson to work on 
projects like this and as members of the Real Estate Committee, Mayor Jenson, Turner, Rich Knapp, and 
Manager Steams have had negotiations to purchase the former Coldwell Banker Building at 105 Baker 
Avenue from the Edwards family in Billings for several months. The City had a valuation review done 
by a MAI appraiser which indicated the value of the property in a range up to $800,000. 

After a number of discussions, the Committee has agreed on a price of $750,000.00 with the 
Edwards family. They would like to close within 60 days. If the City purchases the two lots and the 
building, it will add significant value to this site regardless of whether the current site stays as a City 
Hall site, becomes parking, is a joint venture public-private partnership project, or if we ultimately sell 
the entire site. A major tenet of redevelopment is aggregating property and sites to ensure the highest 
and best use of the property. With prices and values somewhat depressed and our tax increment fund 
having available funds currently and in the future, purchasing strategic land may be one of the smartest 
actions we can take. There is an option to purchase in the packet. The sellers would like it to happen 
quickly. The City still has to finish the appraisal, work on a buy sell and make the closing. He said the 
proforma Increment Tax info is on page 104 in their packet. It appears there is funding to purchase this. 
The committee is also looking at other items to bring before the City Council, but they feel this property 
really adds to the value of the City Hall property. 

Mayor Jenson said that was a good summary. He said the owners understand this agreement is 
all dependent on agreement by the Council. Councilor Friel said he supports this and suggests they 
move quickly. He thinks it would be a good investment for the City. Mayor Jenson said the price is 
within the range of their appraisal. Councilor Askew said he thinks this purchase is in the best interest 
ofthe City. It is not a decision for City Hall to stay where it is- it just gives flexibility to the City. He is 
worried that people will think City Hall will be built there. Councilor Muhlfeld asked and Mayor Jenson 
said they will report on other properties in the near future. 

Councilor Friel said he wanted the public to know this money exists in a fund that is intended for 
this kind of expansion. Councilor Hyatt asked about the appraised value of the total project. Mayor 
Jenson said the appraisal for the City was between $500-800,000. The seller's appraisal was $735,000 
to over $1 million and in their mind the values hadn't changed, but in the City's mind it had. Manager 
Stearns said the seller's own two lots and the City owns 10 lots. Neither have a valuable building on 
them. Manager Steams said the City feels their property is worth 5x the other property. Councilor 
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Askew said there is an incremental value to the City owning the entire half of a block. He said they 
haven't gotten the appraiser to appraise the entire half block because they're not sellers, they're buyers. 
Councilor Hyatt said he would like to know what the value of the whole half block would be. Councilor 
Askew said Block 46 is on the market for over $5 million and he thinks this would be worth about $2.5 
million. Councilor Kahle said he doesn't think they have time to get that answer-they need to move on 
this offer. He would guard against consolidating the properties so they have flexibility for selling one or 
the other. Manager Stearns said they don't plan on changing their separate identities. Councilor 
Mitchell said be can't vote for tbis unless he knows where they intend to put City Hall. Mayor Jenson 
said it is better to own half a block. Councilor Mitchell said the City is not supposed to be in 
development. Mayor Jenson said he believes it will add more than $750,000 in value for the City. 
Councilor Askew asked if they could take care of this at a future work session. Manager Stearns said it 
is hard to be specific until negotiations have occurred. He said if they were looking at Block 46 they 
wouldn' t want to announce it at a meeting because it affects the negotiations. He invited Councilor 
Mitchell to call him with his concerns. If they become more specific then it affects the value of any 
other properties. Manager Stearns said they will bring back more options for the Council and there will 
be a public hearing. Councilor Hyatt asked and Manager Stearns said they estimate the total is about 
$1.5 million in the TIF fund before purchasing this land. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve using Tax 
Incr ement Funds and approving an option to purchase Lots 23 and 24 of Block 3&- building at 
105 Baker Avenue which former ly housed the Coldwell Banker agency. 

Councilor Muhlfeld asked and Councilor Askew said be could support this decision. Mayor 
Jenson said that information on other options will open up in the next 30 days. 

T he motion passed 4-2 with Councilors Mitchell and Hyatt voting in opposition. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget item 

Councilor Mitchell said he has concerns for getting through this fiscal year. He said Planning 
and Water Department incomes were low. He asked and Finance Director Knapp said the Building 
Department went over budget revenue projections except in Columbia Falls. Planning Fees are right at 
budget. Zoning fees are right on budget. He said the water budget is about $100,000 under and 4% less 
than last year. Councilor Mitchell asked and Director Knapp said the property tax is off $100,000 
because of property tax protests. Director Knapp said things came in better than he thought. Councilor 
Mitchell asked how Sue Ann Grogan was going to pay back her $10,000. Manager Stearns said they 
will draft an agreement with her. Councilor Mitchell asked and Councilor Hyatt said Habitat for 
Humanity is working out their plan, too. Councilor Mitchell asked and Manager Steams said there is no 
amortization repayment schedule and he doesn't know if Sue Ann Grogan has worked one out yet. 
Councilor Mitchell asked about open contracts and Manager Stearns said the Police would only be 
willing to do a limited opener down to 3.3. Last week Fire verbally said they won't open. Their 
contract will be open next spring and they'd prefer to wait. They received a 3.3% raise this year. 
Councilor Mitchell said last year they took $400,000 and this year they'll still take $300,000 out of the 
capital budget. Manager Stearns said they are still deferring $300,000 so the effect on property tax is 
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negligible.. Councilor Mitchell asked and Manager Steams said it is not a complete deferral. There are 
so many revenue sources for the budget it is hard to say. He would be partially correct. Councilor 
Mitchell said he doesn't ~gree with the City giving wage increases at all. The County froze salaries for 
its people. He is sorry they didn't do quicker cuts. They can't afford to pay salary increases. Councilor 
Hyatt said he is disappointed, too. 

Councilor Hyatt offered a motion, seconded by Councilor Mitchell, to freeze any pay raises 
at this point and time. 

Mayor Jenson asked how they could freeze wages. Councilor Muhlfeld said if the unions won't 
open then they can't negotiate. Councilor Hyatt said he wants to send a message. Mayor Jenson said 
they can believe that Manager Stearns has presented them with a balanced budget. Councilor Hyatt said 
there is about $120,000 in debate about property tax protests. Mayor Jenson said they had this same 
doom and gloom conversation last year and you wanted to take a hatchet to the budget; and yet, by June, 
they came out fine. Councilor Hyatt said they are trying to figure out how to do this the right way. 
Mayor Jenson said staff brought a. balanced budget. .Councilor Mitchell said they ar:e taking $300,000 
from one fund that they'll never see back in capital accounts. Manager Stearns asked and Councilor 
Hyatt agreed that the motion was intended to encompass Police and Fire. Manager Steams said that 
would be a breech of contract and op'en them up to litigation. Councilor Hyatt as}sed what it will take to 
solve the problem. Manager Stearns said the union said they gave up a lot last year and they're not 
willing to do it again because they don't know what next year will bring. And Manager Stearns 
reminded the Council that this was not on the agenda so there hasn't been proper public notification. 
Councilor Kahle said if it was a pay freeze across all City employees they could impose that, but 
violating a contractual agreement isn't acceptable. He asked when they get to go back to the table with 
the Police. He knows ·the fire contract is in the spring. Manager Stearns said the Police would be open 
in one year, but with their reopener they are requesting a 2-year extension. That is a topic for 
negotiations; so it could be from one to three. years. Manager Steams said Fire will get 3.3% per their 
contract, and Police said there opener is with a 3.3% base. Public Works is currently open for economic 
negotiations. Councilor Askew asked if they have the ability to lay someone off. Manager Stearns said 
they can with Fire, but Police have one year without layoffs. Police wants to preserve where they are 
now with 15 paid line officers. Councilor Muhlfeld said there are supposed to be 16 paid police officers 
so they are short one already. Manager Stearns said he thinks the Police understand there are lower 
census numbers so 15 officers is okay for now. 

Councilor Mitchell asked and Manager Stearns said Public Works is open for economic 
negotiations. Councilor Mitchell said he thought there was a 5.3% police contract. Manager Stearns 
said they have a 1.3% cost of living, 2% for the one step, and 2% for the second step. Last year they 
agreed to the freeze and postponed that for one year. He said they could negotiate for a one time 
payment. Councilor Muhlfeld said perhaps tney should wind this up because it wasn't advertised or on 
the agenda. Councilor Hyatt said he keeps seeing that they have staff that is not part of the union and 
they don't have anyone who bargains for them. He said the union groups have someone negotiating for 
them and they get $500 signing bonuses. He gets upset that they won't open their negotiations. 

Councilor Mitchell said they are getting near the year end and he would rather ha.ve dealt with 
this a long time ago. Manager Stearns said they started the budget process a month earlier, had more 
meetings, which gave the Council a lot more time to give more feedback. Councilor Hyatt said they 
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didn' t have answers from the unions. Mayor Jenson said Manager Stearns just gotten the words on the 
union decisions. 

Councilor Hyatt withdrew his motion and the second agreed. 

9b. Consideration of approving and signing a letter to the Flathead Board of County 
Commissioners to exempt Whitefish property owners from the Flathead County 
Library System mill levy beginning in FY12 (tax year 2011) (p. 145) 

Manager Steams said he drafted this letter because two points in the Attorney General's letter 
said they had to have an existing library and tax supported funding before they could request exemption 
from the County' s Library System mill levy. He said on page 146 the library people told them the date 
should be June 20th and that has been corrected in the letter City Clerk Lorang has for them to sign. The 
packet includes all the supporting information. 

Councilor Askew offered a motion, seconded by Councilor Hyatt, to approve a letter to the 
Flathead Board of County Commissioners to exempt Whitefish property owners from the 
Flathead County Library System mill levy beginning in FY12 (tax year 2011). The motion passed 
unanimously. 

9c. Letter from Ryan Berner regarding cell phone use while driving 

Mayor Jenson said he expected some letters like this. Councilor Kahle said he wanted to clarify 
that people can still use hands free devices to talk on their cell phones. Councilor Mitchell asked if there 
were any suits in Helena, Bozeman or Missoula. City Attorney VanBuskirk said she was not aware of 
any challenges to cell phone usage ordinances. 

9d. Notice from Flathead Board of County Commissioners regarding one year notice to 
terminate the Planning Jurisdiction Interlocal Agreement (p. 161) 

Mayor Jenson said they' ve exhausted this topic and the Council agreed. 

9e. Appointments to Boards, Commissions, and Committees not madt during Special 
Session-None. 

Councilor Muhlfeld asked about the trailer on Edgewood and Director Taylor said he believes 
the owner is looking at a way to remove it. Councilor Muhlfeld said the refuse hasn' t been picked up in 
the back alley of Idaho Avenue and he asked staff to check into that. He said he'd like to get with 
Councilor Askew and Dave Taylor about the CAO. They set a meeting for Friday at 10 a.m. 

Councilor Mitchell said he has comments about the referendum. He hasn't heard from anyone 
that they don't want a CAO. He asked Rebecca Norton to clarify who has said it. Councilor Mitchell 
said the· City appointed two people to work with the County and they cooperated with the County for a 
year. The referendum group does not want to have an agreement with the County. He is sorry to hear 
that. He said Mr. Hildner is running for Councilor and he hopes the people will realize that. He said if 
people want a LUAC they need to go before the County, not the City. He said the petition was signed 
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by people who thought it was all about water quality. He thinks it is shameful. This petition is why the 
County is pulling out. He said they have a right to do it, but to say the City is not working with the 
County is not true. 

Councilor Askew asked if they've had a response from Craggy Range about noise and Director 
Taylor -said he talked to their manager about the schedule of events. The event in question was a 
fundraiser that was outdoors, but most of their events are indoors. 

Councilor Hyatt thanked the Chamber of Commerce for an incredible fireworks display. 
Councilor Askew echoed those sentiments. Mayor Jenson asked if people are comfortable with the 
amount of fireworks in their neighborhoods. He is getting pretty tired of it. Councilor Mitchell asked if 
he wanted them to ban fireworks and Mayor Jenson said they could consider it. Councilor Muhlfeld 
said they only allow fireworks from July 2-5th. Mayor Jenson said the visitors should respect the people 
who live here. Councilor Kahle suggested they limit hours of use. Mayor Jenson said if the Council 
agreed he would talk to Chief Dial about what was enforceable and what limits they could set. 
Councilor Muhlfeld said he personally doesn't want to address this issue in the near future. He said the 
cell phone issue was enough. Councilor Hyatt said on July 4th most neighborhood fireworks ended 
about midnight. 

10. ADJOURNMENT (Resolution 08-10 establishes I 1:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Jenson adjourned the meeting at 9:38p.m . 

Attest: 

'7/ <--£ ~M-~ (Y::k /.'v~ C/ 

Necile Lorang, City Clerk .' 
" ' 
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1. · Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JULY 18, 2011 
6:00 TO 6:50 PM 

2. Labor contract negotiations update and FY12 compensation discussion 

3. Public Comment 

4. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on MONDAY, 
July 18th, 2011, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11-14. Resolution numbers start with 11-29. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments. but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 vOtes for passage - Section 1-6-2 (E)(3) 
WCC) 

a) Minutes from the July 5, 2011 Council special meeting (p. I) 
b) Minutes from the July 5, 201 1 Council regular meeting (p. 2) 
c) Ordinance No. 11-1 1: An Ordinance afjroving a Planned Unit Development with 

respect to The Springs At Whitefish (2 Reading) (p. 19) 
d) Ordinance No. 11- 12; An Ordinance amending subdivision regulations to allow 

additional time for preliminary plat projects (2nd Reading) (p. 23) 
e) Ordinance No. 11-13; An Ordinance amending Ordinance No. 95-15, the administrative 

ordinance governing the collection and reporting of Resort Tax revenues, providing the 
applicable goods and services subject to and exempt from the resort tax (2nd Reading) 
(p. 26) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 
(EXJ) WCC) 

a) Resolution No. 11-~ ; A Resolution approving a five-year lease to the Great Northern 
Veterans Peace Park Foundation, Inc. of a parcel of land more particularly described as 
Tract 4DA and part ofTracts 4CA and 4C in the northeast one-quarter of the northeast 
one-quarter of Section 35, Township 31 North, Range 22 West, located northeast of 
Ramsey Avenue (part of City Cemetery) (p. 33) 
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7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of approving a Power Purchase. Agreement with Flathead Electric 

Cooperative for the advance purchase of electricity generated from the upcoming 
hydroelectric generator (p. 44) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 57) 
b) Other items arising between July 13th and July 181h 

c) Resolution No. 11- 30 ; A Resolution extending the deadline for repayment of a long
term interfund loan to the JP road project fund (p. 63) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Appointment of city representatives to the Legacy Lands Advisory Committee pursuant 

to MOU with Whitefish Legacy Partners (p. 65) 
c) Schedule special meeting for August 22, 2011 to award construction contract for 2nd 

Street TIGER project 
d) Letter from Vivint, Inc. regarding the door-to-door solicitation ordinance (p. 69) 

1 0) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended 10 J 1:30 by majority) 

.. 
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July 13,2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, July 18,2011 City Council Agenda Report 

There will be a work session on Monday beginning at 6:00p.m. for an update on union 
negotiations and FY12 compensation. As we are starting at 6:00p.m., there will NOT be 
food provided. 

The regular Council meeting will begin at 7:10p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine rnancrs that require the Council's action. 
Debate docs not I}'Pically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items · 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the July 5, 2011 Council special meeting (p. 1) 
b) Minutes from the July 5, 2011 Council regular meeting (p. 2) 
c) Ordinance No. 11 -11: An Ordinance ap;roving a Planned Unit Development with 

respect to The Springs At Whitefish (t' Reading) (p. 19) 
d) Ordinance No. 11- 12; An Ordinance amending subdivision regulations to allow 

additional time for preliminary plat projects (2"d Reading) (p. 23) 
e) Ordinance No. 11 -13; An Ordinance amending Ordinance No. 95-15, the 

administrative ordinance governing the collection and reporting of Resort Tax 
revenues, providing the applicable goods and services subject to and exempt from the 
resort tax (2"d Reading) (p. 26) 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda. 

Items a and bare administrative items; item cis a quasi-judicial matter ; items d 
and e are legislative matters . 
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PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presenllltioos. Ordinances requ ire 4 votes for passage- Section 
1-6-2 (E)(3) WCC) 

a) Resolution No. 11-_; A Resolution approving a five-year lease to the Great 
Northern Veterans Peace Park Foundation, Inc. of a parcel of land more particularly 
described as Tract 4DA and part of Tracts 4CA and 4C in the northeast one-quarter of 
the n01theast one-quarter of Section 35, Township 31 North, Range 22 West, located 
northeast ofRan1sey Avenue (part of City Cemetery) (p. 33) 

Staff has had discussions with State Senator Ryan Zinke over the past two years 
regarding his plans and concepts for his Veterans Peace Park project on and below the 
sledding hills off Ramsey A venue and south of the railroad tracks. Council Member 
Chris Hyatt also had a discussion with Senator Zinke which Chris reported on in his 
comments at the December 6, 2010 City Council meeting. Some of those 
discussions revolved around leasing the sledding hills to the Veterans Peace Park 
because the sledding hills are technically on the original cemetery land. The sledding 
hills are separated from the current cemetery by Ramsey A venue and the topography 
and separation from the current cemetery leaves this cemetery land north and east of 
Ramsey Avenue as unsuitable for use as a cemetery. 

Subsequent to that, I contacted Senator Zinke and we have been working on a lease of 
the land to the Veterans Peace Park since then. As part of our research, City 
Attorney Mary VanBuskirk determined that in Section 7-35-4102 MCA regarding 
cemeteries, there was a clause which precluded using any portion of cemetery land 
for a purpose other than as a cemetery. However, Senator Zinke was able to pass a 
bill through the legislature clarifying that a portion of cemetery grounds that are 
unsuitable for use as a cemetery may be used for other public purposes (copy of 
SB275 attached in packet). 

The City Attorney, Public Works staff, and I have worked on a five year lease 
agreement with an automatic renewal clause with me and I have had Senator Zinke 
review it. All pruties are satisfied with the lease and with its protections. Liability 
for the use of the lands as sledding hills will pass to the Veterans Peace Park and 
Senator Zinke is planning to do some minor grading and thinning of the sledding hills 
to improve their use. 

Senator Zinke also has longer term plans and concepts for the Veterans Peace Park, 
but those plans are still evolving. 

RECOMME NDATION: Staff respectfully requests the City Council adopt a 
resolution approving a five-year lease to the Great Northern Veterans Peace Park 
Foundation, Inc. of a parcel of la11d more particularly described as Tract 4DA a11d part 
of Tracts 4CA a11d 4C in the northeast one-quarter of the northeast one-quarter of 
Section 35, Township 31 North, Ra.I1ge 22 West, located northeast ofRarnsey 
Avenue . 

This item is a legislative matter. 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of approving a Power Purchase Agreement with Flathead Electric 

Cooperative for the advance purchase of electricity generated from the upcoming 
hydroelectric generator (p. 44) 

From Public Works Director Johri Wilson 's staff report: 

The City Manager, Assistant City Manager/Finance Director, City Attorney and Public 
Works Department have negotiated a power purchase agreement with the Flathead 
Electric Cooperative (FEC). A copy of that agreement, without technical appendices, is 
attached. 

The agreement provides for a 20 year Delivery Term with two separate phases. Phase 1 
involves a period, not to exceed 8 years following the startup date of the hydroelectric 
facility, during which the City will generate and deliver 6,650,000 kilowatts-hours of 
energy to the power grid. Phase 2 will then run for the remainder of the Delivery Term. 

FEC will pay the City $400,000 in advance for energy to be generated and delivered to 
the power grid during Phase 1. This money and a $200,000 Energy Efficiency and 
Conservation Block Grant will be used to rebuild the hydroelectric facility. 

During Phase 2, FEC will accept generated energy in exchange for energy delivered to 
select accounts within the Public Works and Parks Departments. These accounts will 
include the water and wastewater treatment plants and perhaps other facilities such as 
pump stations or the ice rink. The value of this energy exchange is estimated to be at 
least $50,000 per year at the start of Phase 2 and will increase as FEC's electrical rates 
increase over the years. 

FEC will pay the City $400,000 in advance with 3.5% interest until repaid for 6,650,000 
kilowatt-hours of energy to be generated and delivered to the power grid within 8 years. 
While we are confident in our ability to perform, the agreement does provide for cash 
reimbursement to FEC in the event the City is unable to satisfy those terms. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
and authorize the City Manager to execute the power purchase agreement with the 
Flathead Electric Cooperative. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 57) 
b) Other items arising between July 13th and July 18Lh . 
c) Resolution No. 11-_; A Resolution extending the deadline for repayment of a long

tenn interfw1d loan to the JP road project fund (p. 63) 
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From Assistant City Manager/Finance Director Rich Knapp's staff report: 

On June 30, 2009 the JP Road Project Fund ran a deficit of ($ 13,917.28). The 
$13,917.28 was booked as a short term payable loan (12 months or less) from the 
Street Fund to the JP Road Project Fund. In June of201 0, the Council approved a 
one year loan. The deficit is a result of a developer owing the City for a portion of a 
street light. 

The Joan is now longer than the one year loan approved last year, therefore, Council 
approved Joan terms are required. The proposed terms are a one year loan at 0% 
interest. The City anticipates collecting from the developer before June 30,2012. 

JP Road Project Fund will owe the Street Fund $13,917.28 for another year or until 
payment is received. 

RECOMMENDATION: Staff respectfully requests the City Council adopt a 
Resolution extending the deadline for repayment of a long-term interfund loan to the 
JP road project fund. 

This item is an administrative matter . 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Appointment of city representatives to the Legacy Lands Advisory Committee 

pursuant to MOU with Whitefish Legacy Partners (p. 65) 
c) Schedule special meeting for August 22, 2011 to award construction contract for 2nd 

Street TIGER project 
d) Letter from Vivint, Inc. regarding the door-to-door solicitation ordinance (p. 69) 

~ 
Chuck Steams 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
July 18, 2011 

7:10P.M . 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Hyatt and Muhlfeld. Councilor Friel was absent. City Staff present were City Clerk Lorang, City 
Manager Stearns, City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning 
and Building Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, 
Police Chief Dial, and Fire Chief Kennelly. Approximately 10 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson led the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on 
items that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not 
respond during these comments, but may respond or follow-up later on the agenda or at another time. The Mayor 
has the option of limiting such communications to three minutes depending on the number of citizens who want to 
comment and the length of the meeting agenda) 

Mayor Jenson reminded everyone of the Principles for Civil Dialogue that are printed on the 
back of the agenda; and he asked the public to limit their individual comments to three minutes in 
length . 

Rebecca Norton, 530 Scott Avenue, said if you are a City volunteer and have the power to make 
laws then you also have the responsibility to uphold and not undermine those laws. If the Councilors 
think those laws need to be changed then the oath of office requires them to pursue that openly. During 
Council comments Councilor Muhlfeld requested a July 8th meeting with Planning Director Taylor and 
Councilor Askew on the CAO. The public was not in attendance. She learned that Councilor Askew 
had a document by NMAR with an alternative CAO for the donut. It had much less protection for the 
environment and it was going to be submitted to the County Commissioners by NMAR. She asked for a 
copy and was told it wasn't available. She said Councilor Askew should have disclosed that he was on 
the NMAR board. He arrived at the meeting as a City Councilor but presented this document as a 
representative ofNMAR. NMAR has made many negative and critical docwnents about the CAO. She 
is concerned about Councilor Askew representing this group. She feels he may have a bias against the 
current CAO and should consider removing himself from all voting. She said she doesn't know if it is 
an ethics violation, but the Council has the right to discuss it as a board. As a citizen, she finds it 
disturbing that he represented NMAR in this issue which has been so controversial. 

Councilor Askew said he resigned from that group when he came back on the City Council. He 
was invited to the NMAR group for one meeting about this document and he shared this document with 
City staff so it wouldn't be a surprise later. He said he resents misinformation being shared. 

Dane Phillip, 3333 Whitefish Stage Road, spoke to the Council regarding what he thought was a 
denial of due process for a man that was locked up in the Whitefish Police Department. He felt the 
Mayor should call a special meeting on this matter. 
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Brian Hayes, 396 Many Lakes Drive, Kalispell, addressed the Council regarding their swearing 
to uphold the Constitution; and questioning regulations that might be against the constitution. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Askew said he is adjunct member of the ARC Committee and they've sent letters out 
to several people about issues and setting deadlines for compliance. He mentioned the walkway over 
Wisconsin Avenue, the Shack on Highway 93 (a cover that was put on without approval.) He said the 
Buffalo Cafe was going to have windows done and they ended up having a lot more so they've been 
asked to come in for an after-the-fact document. Mike's Conoco was supposed to have a building th~t 
looked just like it, and it doesn't. Haskill Station has some issues, too. He said the ARC is enforcing 
rules. Councilor Muhlfeld asked and Cmmcilor Askew confirmed that these issues are coming to the 
ARC through staff. 

Councilor Muhlfeld said they had a Whitefish Trail Steering Committee meeting and discussed 
the allocation of funds and separation of the two committees. He said the trail project is on track. One 
portion will be done by the end of July and the rest later in the fall. Mayor Jenson asked and Director 
Cozad said they are adding 5 miles for a total of 13-14 miles. 

Mary Vail, Library Board of Trustees, said the Grand Opening was a huge success and the 
library is now in full operation. The website is www.whitefishlibrarv.org and they have posted a survey 
and would like input from the public. 

Councilor Hyatt 1:\Sked for an update and Director Cozad said the Park Board meeting focused on 
the Ice Den and the youth national hockey team has over 20 amateur games scheduled. This is the 
highest level of youth competition and many of the athletes are working toward scholarships. 

Mayor Jenson said the Railway District Ad Hoc Committee met on their ongoing issues and they 
are struggling with their representation issue. He said the railroad is extending the bike bath easement 
all the way to Railway from the Noodle Shop down to Conductor's Row. That means the City may end 
up with another 20-30 parking spaces along that street. They are including everything from the Bike 
Path out to the street as part of the lease so that is very positive. Working with BNSF and the Railway 
District will be a positive overall situation. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's · 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any 
item for debate. Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the July 5, 2011 Council special meeting (p. 1) 
5b. Minutes from the JulyS, 2011 Council regular meeting (p. 2) 
5c. Ordinance No. 11-11: An Ordinance approving a Planned Unit Development with 

respect to The Springs At Whitefish (2"d Reading) (p. 19) 
5d. Ordinance No. 11- 12; An Ordinance amending subdivision regulations to allow 

additional time for preliminary plat projects (2"d Reading) (p. 23) 
5e. Ordinance No. 11-13; An Ordinance amending Ordinance No. 95-15, the 

administrative ordinance governing the collection and reporting of Resort Tax 
revenues, providing the applicable goods and services subject to and exempt from the 
resort tax (2nd Reading) (p. 26) 
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Councilor Mublfeld offered a motion, seconded by Councilor Hyatt, to approve tbe 
Consent Agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations) 

6a. Resolution No. 11-29; A Resolution approving a five-year lease to the Great Northern 
Veterans Peace Park Foundation, Inc. of a parcel of land more particularly described 
as Tract 4DA and part of Tracts 4CA and 4C in the northeast one-quarter of the 
northeast one-quarter of Sedion 35, Township 31 North, Range 22 West, located 
northeast of Ramsey Avenue (part of City Cemetery) (p. 33) 

Ryan Zinke shared some background on the park. He said be grew up in the area and played 
there as a kid. When he came back to Whitefish he learned there was no place for kids to sled. He 
worked with BNSF to get 1 0 acres for open community space. The goal is to recognize the important 
influence of the railroad and the veterans to the community. He said Carl Schenck was a very 
significant veteran from Whitefish and Schenck, Karl Hinderman and Mully MuJdown put together Big 
Mountain ski hill. He said not all memorials need to be solemn ground. In this case the memorial will 
be a good place for kids to sled. He said they envision sledding in the winter and free concerts in the 
summer. It is County property, surrounded by the City and is a perfect "bowl" for such activities. The 
BNSF Railroad has committed to the laying of a track and they've found an old caboose and are 
working with the Whitefish Chamber of Commerce. The intention is to do the landscape work this fall 
and work on the other details, like a train depot style stage next year. He said it will likely hold 2500 
people and the goal is to have the park be free. It is a 501(c)(3) corporation. He said Attorney 
VanBuskirk told him that because the property was designated as a cemetery it couldn't be used for 
other events. He proposed a bill, in the legislature, to correct this issue. There are a lot of cities with 
similar situations and the bill was approved by a large margin in both the House and the Senate, so it is 
now law. The issue before the Council is to pass this so they can move forward to make sure the hill is 
safe. He said they are coordinating a Frisbee golf course on this property, too. 

Councilor Mitchell asked why they would want Tract 4DA and Ryan Zinke said they are doing a 
land exchange with Schooley's because the hill has to be re-sloped to accommodate a gentle slope so 
people can sit down. Councilor Mitchell thanked Ryan Zinke for having parking at the bottom. Ryan 
Zinke said there is an entrance off Birch Point and there will be a second entrance off Murray Street. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Kahle said his kids love this park. He thinks this park project represents one of the 
finest things about Whitefish. 

Councilor Kahle offered a motion, seconded by Councilor Askew, to approve Resolution 
No. 11-29; A Resolution approving a five-year lease to the Great Northern Veterans Peace Park 
Foundation, Inc. of a parcel of land more particularly described as Tract 4DA and part of Tracts 
4CA and 4C in the northeast one-quarter of the northeast one-quarter of Section 35, Township 31 
Nortb, Range 22 West, located northeast of Ramsey Avenue (part of City Cemetery), adopting the 
staff report as findings of fact. 
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Councilor Mitchell asked if it affects the Parks Department. Ryan Zinke said that because it is a 

501(c)(3) they intend to fund themselves. That is part of the lease arrangement and the volunteers are 
responsible for the maintenance of the park, not the City staff. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Consideration of approving a Power Purchase Agreement with Flathead Electric 
Cooperative for the advance purchase of electricity generated from the upcoming 
hydroelectric generator (p. 44) 

. Public Works Director Wilson said he would take questions from the Council if they had any. 
Councilor Muhlfeld coofliiJled that there are two grants. Director Wilson said FEC will pay the City $400,000 
in advance for energy to be generated and delivered to the power grid during Phase 1. This money and a 
$200,000 Energy Efficiency and Conservation Block Grant will be used to rebuild the hydroelectric facility. 
Councilor Muhlfeld said if they don't supply that much energy what happens. Director Wilson said the total of 
$600,000 goes into the reconstruction project. If they don't generate the promised 6,650,000 kilowatts-hours of 
energy to the power grid then the agreement provides terms to repay FEC at a 3.5% interest rate. He said he is 
c.onfident that the system can meet the quota. The Block Grant has no match or repayment. Councilor 
Muhlfeld asked what happens if there are maintenance issues and Director Wilson said that expense would 
come out of the water fund. He said they don't expect any major issues. He said Phillipsburg has a similar 
plant and they've had minimal problems. Director Wilson said they've had two maintenance challenges in the 

•
past-one was a lightning strike and one was debris and they've addressed both of those issues. Councilor 
Muhlfeld asked if the Haskill Basin committee has had their issues resolved and Director Wilson said they are 
moving forward cooperatively. Manager Stearns said they are meeting again August 16th, he thinks they are 

• 

close to getting something that works and believes they'll see a resolution soon. Councilor Hyatt said in Phase I 
they're allowed up to eight years. He asked and Director Wilson said they expect it will be less than 8 years to 
reach their goal, but it depends on water flows. Councilor Kahle asked if City Attorney VanBuskirk was 
comfortable with the language for "un<?ontrollable force" in Section 6; and Attorney VanBuskirk said she was 
comfortable with the wording. Manager Steams said if they generate enough power to pay it off early then all 
that they generate gets credited back to the City's water and wastewater use as FEC's current rate. The City 
benefits more if they can pay it back early. Councilor Mitchell asked and Director Wilson said it is the City's 
project from day one. Councilor Mitchell asked if they get any benefit before the 7-8 years and Director Wilson 
said the benefit comes after that point. Councilor Mitchell said he was on the committee and he thinks it is 
exciting. He said FEC was supported of this and hopes Whitefish will be an example for other cities. Mayor 
Jenson asked and Director Wilson said it is a wheel spun by high velocity water. 

Councilor Askew offered a motion, seconded by Councilor Kahle, to authorize the City 
Manager to execute a Power Purchase Agreement with Flathead Electric Cooperative for the 
advance purchase of electricity generated from the upcoming hydroelectric generator. 

Councilor Muhlfeld said he hopes the City fo llows this issue closely because there are downhill 
neighbors that are worried about impacts. Mayor Jenson said one of the concerns of the downhill people 
is that the City will generate more flow. Councilor Kahle asked and Mayor Jenson said they are 
negotiating a joint resolution on this issue. Councilor Muhlfeld said he hopes with the $200,000 grant 
they can better track the flows. Director Wilson said that is not within the scope of the grant right now. 
If they choose to spend City money on that they could. Councilor Askew said the City is currently 
bringing water down that pipe for drinking water. There isn't a way to know how much dr~ng water 
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they'll need in 10 years so it wouldn' t be good to cap it. Manager Stearns said the cap is what they need 
for domestic water supply- and they are working on the semantics. They must allow for potable 
drinking water for future residents as well. The size of the pipe from Second Creek and Third Creek 
sometimes runs at capacity. The Haskill Basin committee is concerned that the City might find it 
lucrative to put in a bigger pipe. Councilor Kahle said his comment was intended to state that the City 
doesn't want to be in the power selling business--they are tasked with providing drinking water. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 57) 
8b. Other items arising between July 131h and July 18th. 
8c. Resolution No. 11-30; A Resolution extending the deadline for repayment of a long-term 

interfund loan to the JP road project fund (p. 63) 

Finance Director Rich Knapp reported that on June 30, 2009 the JP Road Project Fund ran a 
deficit of ($13,917.28). The $13,917.28 was booked as a short term payable loan (12 months or less) 
from the Street Fund to the JP Road Project Fund. In June of 2010, the Council approved a one year 
loan. The deficit is a result of a developer owing the City for a portion of a street light. The loan is now 
longer than the one year loan approved last year, therefore, Council approved loan terms are required. 
The proposed terms are a one year loan at 0% interest. The City anticipates collecting from the 
developer before June 30, 2012. JP Road Project Fund will owe the Street Fund $13,917.28 for another 
year or until payment is received. 

Councilor Muhlfeld asked when they' ll collect from the developer and Director Wilson said it is 
not the developer's fault. He said he hopes to tackle this street light issue this year and get the money 
handled for the traffic light. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to adopt Resolution No. 
11-30; A Resolution extending the deadline for repayment of a long-term interfund loan to the 
JP road project fund. The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget item - None. 

9b. Appointment of City representatives to the Legacy Lands Advisory Committee 
pursuant to MOU with Whitefish Legacy Partners (p. 65) 

Mayor Jenson said they may want to designate the Mayor and two Councilors as alternates. 
Councilors Muhlfeld said he would fill the position. Councilor Kahle said he would gladly act as a 
back-up. Councilor Mitchell asked and Mayor Jenson said they can re-work the committee if they need 
to after the fall election. 

9c. Schedule special meeting for August 22, 2011 to award construction contract for 2nd 
Street TIGER project. 
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Mayor Jenson asked and the Council agreed to a meeting on August 22, 2011. Councilor 
Mitchell asked what happens if it comes in over budget. Mayor Jenson said in order to be able to finish 
the process and get started this fall they can' t wait to issue the contract. Councilor Mitchell asked and 
Manager Steams said if there are budget overages then Director Wilson will show the Council what they 
can cut out in expenses or add for income. They can award the contract and simultaneously adopt 
change order number one with reductions to get down to the budget. If it comes in under budget they 
accept it just that way. They will get a small packet with this information before this meeting. 

9d. Letter from Viviot, Inc. regarding the door-to-door solicitation ordinance (p. 69) 

Attorney VanBuskirk said the letter showed that the City's current Ordinance prohibiting door
to-door sales might not stand a constitutional chalJenge. The Council has the choice to amend it, let it 
stand, or repeal it. Mayor Jenson said there shouldn't be a problem with this if they required a $5000 
business license fee. Attorney VanBuskirk said Billings, MT has limitations on place and hours of 
operation and it could be one of their options. Councilor Askew said there should be a fee for 
background checks to cover staff costs. Mayor Jenson asked Attorney VanBuskirk to bring the Council 
2-3 options that would allow them to keep a handle on door-to-door sales and still meet constitutional 
mandates. Attorney VanBuskirk said citizens can put a sign on their door that says "No Solicitation" 
and then they can enforce it. They can create a do-not-come-to-my-door list and people can have their 
name on a list. They could register online or mail it into City Hall. Vendors can buy the list. Councilor 
Mitchell said he also likes the fee idea. Councilor Kahle said there is a need to exempt children who are 
fundraising for their schools or sports teams. He'd like to see the hours limited so they can't solicit on 
weekends or after 5 p.m . 

Mayor Jenson said there is a property over on O'Brien and Fourth Street with a vacant house. 
The grass is 3 feet deep and he thinks it is an eyesore and could be a potential fire hazard. He asked 
staff to look into it. Councilor Mitchell said he sent a letter to the owner inquiring about purchasing the 
property and hasn't heard anything back. Councilor Hyatt thanked the volunteers and staff that make so 
many wonderful events happen in Whitefish. He said it is an incredible community. Councilor 
Muhlfeld said the Memorial Park Sign on Second Street and Pine A venue has been damaged and staff 
may want to look into fixing it. He thanked the Library Board of Trustees, the Boy Scouts and Mayor 
Jenson for the wonderful iibrary grand opening event. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11 :30 by majority) 

Mayor Jenson adjourned the meeting at 8:08 p.m. 

MayorJ~n 
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1. Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, AUGUST 1, 2011 
6:00 TO 7:00PM 

2. 6:00 p.m. - CLOSED EXECUTIVE SESSION - Doughnut lawsuit litigation update with City 
Attorney 

3. 6:30p.m.- Open Work Session- Discussion of Flathead County notice of termination of Planning 
Jurisdiction lnterlocal Agreement. 

4. Public Comment 

5. Adjournment 

•' 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on MONDAY, 
August 1, 2011, at 7:10 p.m. at City Hall , 402 East Second Street. 

Ordinance numbers start with 11-14. Resolution numbers start with 11-31. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on items 
that arc either on the agenda, but not a public hearing or on items not on the agenda. City omcials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine mailers that require the COLmcil's action. Ocbate 
docs not typically occur on consent agenda items. Any member of the Council may remove any item for debmc. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ord inances require 4 votes for passage - Section 1-6-2 (E)(3) 
WCC) 

a) Minutes from the July 18, 2011 Council regular meeting (p. 1) 
b) Consideration of approving Mark and Kristin Buckland's application for Whitefish Lake 

Lakeshore Permit (#WLP-11-W17) to replace a deteriorated wooden dock with a 329 
square foot EZ Dock, removal of a wood porch and a portion of the boardwalk/stairs and 
installation of mulch path and rock stairs at 2774 Resthaven Drive subject to 31 
conditions (p. 7) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolmion No. 
07-33 establishes n 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 
(E)(3) WCC) 

a) Consideration of application from Jon Scurlock and Misty Retz for a Conditional Use 
Pem1it to construct a guest house at 1440 W Lakeshore Drive (p. 18) 

b) Consideration of application from Stepping Stone Childcare and Preschool LLC for a 
Conditional Use Permit for a daycare center for up to 30 children at 567 Spokane A venue 
(p. 43) 

7) COMMUNICATIONS FROM POLICE CHIEF 
a) Discussion of plans for enforcement of hand held cell phone ban beginning September 

201
h (p. 75) 
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8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 79) 
b) Other items arising between July 27th and August 1st 
c) Resolution No. 11-l.l_; A Resolution approving a real estate buy-sell agreement with 

respect to the f01mer Coldwell Banker building, lots 23 and 24 of block 36, City of 
Whitefish at 105 Baker Avenue (p. 80) 

d) Year end financial report- Assistant City Manager/Finance Director (p. 91) 

9) COMMUNICATIONS FROM CITY ATTORNEY 
a) Options for amending ordinance dealing with door to door solicitors (p. 99) 
b) Resolution No. 11-3).. ; A Resolution setting thirty (30) days as the reasonable period of 

time for the property owner to respond to notice to consent to annexation as a condition 
of continued sewer and/or water service (p. 1 05) 

1 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 

1. Discussion and consideration of having all union contracts open at least for economic 
issues as of7/1/12 

2. Does Council want any additional budget work sessions prior to September 6111 

adoption 

11) ADJOURNMENT (Resolution OS-lO establishes 11 :00 p.m. as end of meeting unless extended to 11 :30 by majority) 
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July 27, 2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, August 1, 2011 City Council Agenda Report 

There will be a work session on Monday beginning at 6:00p.m. with an executive session to 
discuss the District Court's dismissal of the Planning Jurisdiction Intcrlocal Agreement 
lawsuit. There will also be an open work session to discuss the County's termination of the 
2010 Interlocal Agreement. As we are starting at 6:00p.m., there will NOT be food 
provided . 

The regular Council meeting will begin at 7:10 p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters thnt require the Council's action. 
Debate docs not typically occur on consent agenda items. Any member of the Council mny remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage
Section 1·6-2 (1::)(3) WCC) 

a) Minutes from the July 18,2011 Counci l regular meeting (p. 1) 
b) Consideration of approving Mark and Kristin Buckland's application for Whitefish 

Lake Lakeshore Permit (#WLP-11-W 17) to replace a deteriorated wooden dock with 
a 329 square foot EZ Dock, removal of a wood porch and a portion of the 
boardwalk/stairs and installation of mulch path and rock stairs at 2774 Resthaven 
Drive subject to 31 conditions (p. 7) 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda. 

Item is an administrative matter; item b is a quasi-judicial matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 
1·6·2 (E)(3) WCC) 

a) Consideration of application from Jon Scurlock and Misty Retz for a Conditional Use 
Permit to construct a guest house at 1440 W Lakeshore Drive (p. 18) 
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From Senior Planner Wendy Compton-Ring's staff report: 

Summary of Requested Action: Jon Scurlock and Misty Retz are requesting 
approval of a Conditional Use Permit to construct a guest house at 1440 W Lakeshore 
Drive. The prope1ty is currently developed with a single family home and is zoned 
WR-1 (One-Family Residential District). The Whitefish Growth Policy designates 
this prope1ty as "Suburban". 

Planning Board Action: The Whitefish City-County Planning Board met on July 21, 
20 11 and considered the request. Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use permit 
with eight (8) conditions as contained in the staff report and adopted the staff report 
as findings of fact. (Stein and Konopatzke were absent.) 

Planning & Building Department Recommendation: Staff recommended approval 
of the above referenced conditional use permit with eight (8) conditions set forth in 
the attached staff report. 

RECOMMENDATION: Staff respectfully requests the City Council consider the 
testimony at the public hearing, the staff arid Planning Board recommendations, adopt 
the findings of fact in the staff report, and approve the application from Jon Scurlock 
and Misty Retz for a Conditional Use Permit to construct a guest house at 1440 W 
Lakeshore Drive with eight (8) conditions. 

T his item is a quasi-judicial matter. 

b) Consideration of application from Stepping Stone Childcare and Preschool LLC for a 
Conditional Use Permit for a daycare center for up to 30 children at 567 Spokane 
Avenue (p. 43) 

From Senior Planner Wendy Compton-Ring's staff report: 

Summary of Requested Action: Heather Lockhatt and Cindy Fields of Stepping 
Stone Childcare and Preschool are requesting approval of a Conditional Use Permit 
for a daycare center for up to 30 children at 567 Spokane A venue. The property is 
currently developed as a daycare with twelve (12) or less children and is zoned WR-4 
(High Density Multi-Family Residential District). The Whitefish Growth Policy 
designates this property as "Urban". 

Planning Board Action: The Whitefish City-County PlaMing Board met on July 21. 
2011 and considered the request. following the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use permit 
with four ( 4) conditions as contained in the staff report and adopted the staff report as 
findings of fact. (Stein and Konopatzke were absent.) 
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The Planning Board clarified condition #2 that the fence height in the front yard shall 
meet the fence height requirements in the zoning of no more than 48-inches bounding 
the front yard setback. 

Planning & Building Department Recommendation: Staff recommended approval 
of the above referenced conditional use permit with four (4) conditions set forth in the 
attached staff report. 

RECOMMENDATION: Staff respectfully requests the City Council consider the 
testimony at the public hearing, the staff and Plai1Illng Board recommendations, adopt 
the findings of fact in the staff report and approve the application from Stepping Stone 
Childcarc and Preschool LLC for a Conditional Use Permit for a daycare center for 
up to 30 children at 567 Spokane Avenue with four (4) conditions. 

T his item is a quasi-judicial matter. 

7) COMMUNICA TTONS FROM POLICE CHIEF 
a) Discussion offlans for enforcement of hand held cell phone ban beginning 

September 201 (p. 75) 

From Chief Dial 's staff report: 

On June 20, 2011 the Whitefish City Council adopted City Ordinance 11-10 
which prohibits the use of hand held communication devices within the 
Whitefish City Limits. Cell phone usage and related activities, such as texting 
while driving, has become a nationwide concern for traffic safety. 
Professional literature suggests that ''distractive driving," which includes cell 
phone usage, can be as dangerous as driving under the influence. 

Ordinance 11-10 prohibits the use of cell phones and other wireless devices within 
the city limits. The Whitefish Police Department is authorized, by statute and 
ordinance to enforce federal, state and local laws. The cell phone ordinance will be 
enforced in the same manner other laws are enforced. Officers are empowered by the 
same laws to take appropriate enforcement action. Those actions will vary depending 
upon the enforcement contact. The policy of the Whitefish Police Dep:utment is to 
educate the public and prevent violations rather than having a hard and fast rule 
dictating officer action. Every person who is observed by a Whitefish Police Officer 
using a cell phone while driving will not automatically be singled out and cited. 

The current plan is to begin educating the public through the media, including news 
papers, radio, television and public service announcements (psa's). We plan to start 
the PSA's in mid to late August. Signage will be strategically placed throughout the 
city informing motorists of the law. Additionally the City webpage will be updated to 
include information on the cell phone ban. All officers will receive a copy of the 
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ordinance, will be trained on the implementation and instructed to use their discretion 
in the enforcement. During our school visits, cell phone usage and the related 
ordinance will be discussed. 

RECOMMENDATION: No action is required. 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 79) 
b) Other items arising between July 27'11 and August 1st 
c) Resolution No. 11-_; A Resolution approving a real estate buy-sell agreement with 

respect to the fom1er Coldwell Banker building, lots 23 and 24 of block 36, City of 
Whitefish at 1 05 Baker A venue (p. 80) 

On July 5th, the City Council voted 4-2 to approve an option to purchase the former 
Coldwell - Banker building at 105 Baker Avenue, Lots 23-24 of Block 36. Since 
that time we have worked on a buy-sell agreement with the owners, ACE Whitefish, 
LLC. 

Attached in the packet is a copy of the buy-sell agreement that City Attorney Mary 
VanBuskirk and I have drafted and worked on with the current owners. Mary and I 
agree that the current form of the buy-sell agreement protects the City of Whitefish 
and will move forward towards a smooth closing on or before September 6111

• 

As shown in Assistant City Manager/Finance Director Rich Knapp's year end 
financial report, the Tax Increment Fund had a very good year in FYll , ending the 
year with a cash balance of$1,986,742. This $1 ,986,742 year end cash balance is 
$677,813 higher than we conservatively budgeted for the year end balance to be and 
is $1 ,224,416 higher than the actual cash balance one year ago on June 30, 2010. 

While our purchase will take the property off the tax rolls ($2,426.98 for City, 
$4,440.36 total - last year), the acquisition will increase the value of our property by 
owning the entire half block. 

RECOMMENDATION: Staff and the Real Estate Committee respectfully 
recommend the City Council adopt a Resolution approving a real estate buy-sell 
agreement with respect to the former Coldwell Banker building, lots 23-24 of block 
36, City of Whitefish. 

T his item is a legislative matter. 

d) Year end financial report- Assistant City Manager/Finance Director (p. 91) 
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Assistant City Manager/Finance Director Rich Knapp has a full staff report in the 
packet. The City had a good financial year in FYll and cash balances were 
generally up quite a bit. 

9) COMMUNICATIONS FROM CITY ATTORNEY 
a) Options for amending ordinance dealing with door to door solicitors (p. 99) 

From City Attorney Mary VanBuskirk's staff report: 

At the last City Council meeting, staff was asked to prepare various options available 
to the City to regulate door-to-door solicitations and provide suggested language to 
replace §4-1-2(E), WCC, which prohibits the "practice of going in and upon private 
residences in the City ... by solicitors, peddlers, hawkers ... ," declaring the practice to 
be a nuisance punishable as a misdemeanor. Ordinance Nos. A-92 (1956) and 84-7 
(1972). 

We can anticipate that subsection 4- l-2(E), WCC would not meet judicial scrutiny if 
challenged on First Amendment grounds because the code provision prohibits all 
door-to-door sales without exception. 

While the City retains authority under its general police powers to regulate the 
activities of "solicitors, peddlers, and hawkers" (solicitors), its authority is not 
absolute. City regulations must be "reasonable" and not violate any rights protected 
by state and federal constitutions. As with all regulation, the City must apply its 
licensure requirements and ordinance uniformly to all solicitors regardless of the type 
of goods or service, residence, or locale. In addition, the City's regulation must be 
content neutral. Although the content of speech cannot be regulated without 
infringing on First Amendment protections, the activities and conduct associated with 
door-to-door sales and panhandlers can be restricted to advance the City's substantial 
interest in protecting its citizens from unwanted invasions of privacy, interference 
with one's peace or enjoyment, crime, and consumer fraud. 

Mary has a six page staff report in the packet. 

RECOMMENDATION: Staff respectfully requests the Council give staff 
direction if it wishes us to prepare an ordinance to repeal §4~1-2 (E), WCC. 

T his item is a legislative matter. 

b) Resolution No. 11-_; A Resolution setting thirty (30) days as the reasonable period 
of time for the property owner to respond to notice to consent to annexation as a 
condition of continued sewer and/or water service (p. 1 05) 

From City Attorney Mary VanBuskirk's staff report: 
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During the June 8, 2011 work session, City Manager Chuck Stearns reviewed the 
legal processes and methods of annexation available under Montana law. City 
Council also discussed the extent of water and wastewater services to properties 
outside of the Whitefish City limits and considered areas for possible annexation. 

Annexation with the provision of services under §7-2-4701, et seq. was one of the 
available methods discussed during the work session due to the number of property 
owners receiving city water and/or sewer services but residing outside Whitefish City 
boundaries. As provided by §7-13-4314, MCA, when property owners outside a city 
request utility service, a city can require annexation in exchange for its utilities. A 
city may then choose to annex the propetty receiving utility services at the time of 
initiating services or later by the continuation of services by the statutory language of 
§7-2-471 0, MCA. The utility rule provides that upon notice to the property owner, 
the city can imply consent to annexation if the property owner continues to use the 
utility services. This so-called "utility rule" had been based on an earlier 1995 
Attorney General Opinion that held that a municipality can require consent to 
annexation as a condition of continued receipt of services. 46 Op. Att'y Gen. No. 12 
(1995). 

In 1998, the City ofWhitefish adopted the utility rule when Resolution No. 98-43 was 
adopted by the City Council. The City's utility rule was challenged along with other 
annexation issues when the City took steps to annex six residential areas contiguous 
to existing City boundaries in Gregg, et al. v. City of Whitefish, 2004 MT 262 
(Gregg). 

The property owners' lawsuit challenging the utility rule has since resolved 
conclusively any issue concerning the validity of the City's utility rule in favor of the 
City. Gregg, 2004 MT 262, ~36. In this landmark 2004 Montana Supreme Court 
opinion, the Court approved the utility rule and agreed with the earlier AG opinion 
that "a municipality can adopt a rule for the operation of its municipal sewer and/or 
water utility requiring a property owner's consent. to annexation as a condition of 
continued sewer and/or water service." Gregg. 

The purpose of this proposed resolution is to set 30 days as a reasonable time period 
within which the landowner may impliedly consent to rumexation in exchange for 
continuation of utility services or to provide written notice to the City that the 
property owner has chosen the alternative option to discontinue receiving water 
and/or sewer services. 

The ten day time period provided in Resolution No. 98-43 received some criticism 
from property owners believing ten days was not sufficient time for them to consider 
their options and respond properly to the City's utility notice. As an outcome to the 
dissatisfaction, the City Council amended Resolution No. 98-43 by removing the ten 
day notice provision in the utility rule with "a reasonable period of time (as set by the 
City Council)" by Resolution No. 98-51. Since enacting the utility rule to date, the 
City has continued to require consent to annexation for supplying utility service. 
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However, the specific amount of time the City Council deems reasonable has not 
been revisited and set by the City Council since its adoption of Resolution No. 98-51. 

As the City prepares to address annexation of area properties served by water and/or 
sewer services and in order to avoid possible confusion, it is necessary to establish a 
deadline within which property owners are required to respond to the City's utility 
rule notice. Absent a set number of days, property owners would be uncertain how 
much time they have to respond to the notice before they are considered to have 
impliedly consented to annexation. Similarly, the City would also be uncertain when 
a reasonable time period has run if the City Council has not set a specific number of 
days. 

Mary has a full staff report with more history and legal citations in the packet. 

RECOMMENDATION: Staff respectfully requests the City Council approve 
a Resolution setting thirty (30) days as the reasonable period of time for the property 
owner to respond to notice to consent to aru1exation as a condition of continued sewer 
and/or water service. 

This items is a legislative matter . 

l 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 

1. Discussion and consideration of having all union contracts open at least for 
economic issues as of7/1!12 

At the last City Council work session, Councilor Phil Mitchell suggested that we 
should go to one year collective bargaining agreements with unions or at least 
consider having all the contracts open on July 1, 2012. There are some pros and 
cons of having all the contracts open at one time that we need to consider 
carefully. 

a. Pros 
i. 

ll. 

b. Cons 
1. 

ll. 

Would allow changes to pay plan and wage changes all at one time 
Easier to do changes to medical insurance benefits 

It would cost around $14,000 more in FY12 for the second Police Step 
as they would get a 5.3% pay increase this year instead of3.3%. 
Work load- the primary reason for one contract coming due each year 
is workload. I can't negotiate three contracts in one year and still do 
all of the other work. Options are to hire out for a labor negotiator 
($1 0 - $20,000) or possibly Mary, Rich, and I could all take the lead 
on one union and one of us could participate as the second person in 
one other negotiations, so then we would each work on two of the 
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three contracts. There is also considerable workload impact on the 
City Clerk's office when they have to process pay increases and 
retroactive pay increases all at one time. 

Given that Police has requested settlement of their open contract with a three year 
contract prior to August 11 th• I need some direction on what the entire City 
Council would like us to do. We could consider proposing three year contracts 
with a mutual opener for economic issues each year with proper advance notice 
and that might limit the amount of work involved. 

2. Does Council want any additional budget work sessions prior to September 61
h 

adoption 

We are working on the necessary public notices and budget, tax, and assessment 
resolutions fo r adoption of the FY12 budget on September 61

h. The final tax levy 
and assessments have to be c.ertified to Flathead County by September 161

h. 

Would the City Council want to have a work session on the fina l, proposed 
budget prior to September 61h? If so, we need to determine a date. 

I will be on vacation the week of August 22"d as a bike trip was scheduled long 
ago because of the extra week normally associated with a month with a 51

h 

Monday. Other dates are possible or Rich could handle the work session on the 
22"d if the City Council prefers to do it on August 2211

d when you will meet 
anyway in a special meeting to award the TIGER grant project construction 
contract. 

Sincerely, 

~ 
Chuck Stearns 
City Manager 
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WHITEFISH CITY COUNCIL MINUTES 
AU2USt 1, 2011 

EXECUTIVE SESSION 6:00 TO 6:35 CLOSED EXECUTIVE SESSION - Doughnut lawsuit 
litigation update with City Attorney 

1. CALL TO ORDER 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Hyatt and Muhlfeld. Councilor Friel was absent. City Staff present were City Manager Stearns, City 
Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor and Senior Planner Compton-Ring. 

The Executive Session adjourned at 6:35 pm and the meeting continued into an Open Work 
Session. 

1. CALL TO ORDER 

WHITEFISH CITY COUNCIL 
Aueust 1, 2011 

7:10pm 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Hyatt and Muhlfeld. Councilor Friel was absent. City Staff present were City Clerk Lorang, City 
Manager Stearns, City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning 
and Building Director Taylor, Senior Planner Compton-Ring, Public Works Director Wilson, Parks and 
Recreation Director Cozad, Police Chief Dial, and Fire Chief Kennelly. Approximately 11 people were 
in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Chief Dial to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- {This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length ofthe meeting agenda) 

Mayor Jenson reminded the public to try to limit their comments to 3 minutes each; and to 
follow the Principles for Civil Dialogue - a policy adopted by the Council, and printed on the back of 
the a&enda. 

Joan Vetter Ehrenberg who lives in Hidden Valley said she just attended the work session on the 
Interlocal Agreement. She was concerned that the group negotiating included Chris Hyatt, Bill Kahle, 
Manager Stearns, Commissioner Dupont, Diane Smith and Lyle Phillips. She said some of the people 
involved in this committee have sued on this issue. She hoped they could get someone else on this 
committee who will be working for the CAO group. 
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August 1, 2011 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Kahle said the new trails committee met and assigned a chairman and two sub 
committees--the Construction Committee and the Open Space Committee. Councilor Kahle said he 
will be on the construction committee and Councilor Muhlfeld will participate on the Open Space 
Committee. 

Councilor Muhlfeld said the Whitefish Lake Institute got numbers back from the wine fundraiser 
and there were over 375 people combined at the two night event and about $25,000 was raised for the 
operating costs for the Whitefish Lake Institute. He thanked everyone who contributed to the successful 
event. 

S. CONSENT AGE NDA (The consent agenda is a means of expediting routine matters that require the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.) · 

Sa. Minutes from the July 18, 2011 Council regular meeting (p. 1) 
Sb. Consideration of approving Mark and Kristin Buckland's application for Whitefish Lake 

Lakeshore Permit (#WLP-11-W17) to r eplace a deteriorated wooden dock with a 329 
square foot EZ Dock, remova l of a wood porch and a portion of the boardwalk/stairs and 
installation of mulch path and rock stairs at 2774 Resthaven Drive subject to 31 conditions 
(p. 7) 

Councilor Askew offered a motion, seconded by Councilor Hyatt, to approve the Consent 
Agenda. The motion passed unanimously. 

6. P UBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

6a. Consideration of application from Jon Scurlock and Misty Retz for a Conditional Use 
Permit to construct a guest house at 1440 W Lakeshore Drive (p. 18) 

Senior Planner Compton-Ring reported that the applicant is requesting a conditional use permit 
to construct a guest house 1440 W Lakeshore Drive. The guest house will be located on the second 
floor of a new 3-car garage. The garage with guest house is proposed to be located near West Lakeshore 
Drive uphill from the existing single family home. The access for the apartment would be via a stairway 
located on the east side of the structure. The site has an existing home and 2-bay garage with an attached 
carport. This structure will be removed, as part of the overall update of the site. There is an existing access 
to West Lakeshore Drive, but this access will be moved to the south of the lot where the existing garage is 
located. 

The property is two lots totaling 0.858~acres. The property is zoned WR-1, One-Family 
Residential District which requires a Conditional Use Permit. The purpose of this district is intended to 
provide single-family homes in an urban setting connected to all municipal facilities and services. A 
notice was mailed to adjacent land owners within 150-feet of the subject parcel on June 30, 2011. A notice 
was mailed to advisory agencies on July 1, 2011. A notice of the public hearing was published in the 
Whitefish Pilot on July 6, 2011. As of the writing of the staff report, no comments have been received. 
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The application is evaluated based on the "criteria required for consideration of a Conditional Use 
Permit," per Section 11-7-8(1) ofthe Whitefish Zoning Regulations and she reviewed some ofthe criteria. 

The guest house is located on a lot that meets both the minimum lot size and lot width requirements, 
it is accessory to a single family home and adequate parking is being provided. The zoning primary 
setbacks are being met with the submitted site plan. The proposed structure meets all required setbacks. 
The maximum permitted lot coverage in this zoning district is 35%, which will be reviewed at the time of 
building permit, but appears to be met. 

Section 11-6-2(A) of the Whitefish Zoning Regulations requires two (2) parking spaces per single 
family dwelling unit and Section 11-3-12 requires one (1) space per guest house with less than 1200 square 
feet. The proposed plans provide adequate space to accommodate all parking needs on site. The design 
allows for two (2) parking spaces available in the proposed garage and three (3) additional parking spaces in 
the detached g~age. 

Municipal services are currently in use on site. Response times for police and fire are not 
anticipated to be affected due to the proposed development. The property has adequate access to a city 
right-of-way. The proposed development is not anticipated to have a negative neighborhood impact. 
Negative impacts on noise, dust, smoke, odor or other environmental nuisances are not expected to be 
associated with the use of one additional residential unit. 

The maximum height of an accessory structure is 24-feet. As conceptually drawn, the plan shows 
25' 3" to the peak, which exceeds the maximum height for accessory structures. This detail will also be 
reviewed at the building permit stage to ensure it meets the height requirement lbis is one of the 
conditions of approval. The scale of the building is comparable to other buildings in the surrounding area 
The existing neighborhood is predominantly single family residential and there are a number of guest 
houses. The proposed use is not expected to impact or change the character of the existing neighborhood. 
The proposed use is consistent with the zoning and uses allowed and in place. 

The Planning Board held a public hearing and recommended approval with eight conditions as 
recommended by staff. She reviewed several of the conditions stating that one off-street parking space shall 
be designated for the guest house and two off-street parking spaces shall be designated for the primary 
residence as shown on the project drawing. The building shall meet all Accessory Building standards in 
Section 11-3-2, including maximum height. Prior to the issuance of a building permit, the-property owner 
shall provide the City a recorded copy of either a deed restriction or a restrictive covenant that the 
guesthouse may not be used for rental purposes or as a permanent residence for anyone employed in a 
home occupation on the subject property. 

Councilor Mitchell asked how they figure the height on the slope and she said it steps from the 
natural grade. Councilor Muhlfeld asked and Planner Compton-Ring said it could be taller if a daylight 
basement is included. 

Scott Elden, the representative of the applicant, was in the audience and available to answer 
questions. 

• Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 
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Councilor Muhlfeld offered a motion, seconded by Councilor Kahle, to approve the 
Scurlock!Retz Conditional Use Permit !or a guest house at 1440 W. Lakeshore Drive, adopting 
staff report WCUP 11-15 as findings of fact and the eight conditions as recommended by staff. 
The motion passed unanimously. 

6b. Consideration of application from Stepping Stone Childcare and Preschool LLC for a 
Conditional Use Permit for a daycare center for up to 30 children at 567 Spokane Avenue 
(p. 43) 

Planner Compton-Ring reported that Heather Lockhart and Cindy Fields of Stepping Stone 
Childcare and Preschool lie are requesting approval of a conditional use permit for a daycare center to be 
located at the 567 Spokane Avenue. The proposed location has a fenced yard area along the west and south 
side of the building and play equipment is currently installed. The subject site is over 14,000 square feet 
and has an existing parking area. The property is zoned WR-4, High Density Multi-Family Residential. 
The WR-4 zoning district requires a Conditional Use Permit (CUP) for daycare centers providing care for 
thirteen (13) or more individuals. The applicant stated that the daycare's projected enrollment would be up 
to 30 children. The Conditional Use Permit from the City allows the operation of a daycare center for 13 or 
more children; however, other agencies have their own guidelines for the oversight of day care centers 
including the State of Montana. 

The property currently houses Stepping Stone Childcare and Preschool, but there are less than 12 
children. High Density Multi-Family Residential provides for high density residential areas typically 
located along major transportation routes or close to downtown. A notice was mailed to adjacent land 
owners within 150-feet of the subject parcel on June 30,2011. A notice was mailed to advisory agencies on 
July 1, 2011. A notice of the public hearing was published in the Whitefish Pilot on July 6, 2011. As of the 
writing ofthe staff report, no conunents have been received. 

This application is evaluated based on the "criteria required for consideration of a Conditional Use 
Permit," per Section 11-7-8.1. of the Whitefish Zoning Regulations. The purpose and intent of the WR-4 
zoning category describes higher density residential purposes, and for limited nonresidential uses that are 
compatible with such a residential setting connected to municipal utilities and services. Conditionally 
permitted uses include daycare centers and churches. 

The development proposal is consistent wi·th the purpose and intent of the applicable regulations. 
The site is already developed as a daycare home for twelve or fewer children and has been most recently 
used as a professional office. The site has an existing fenced yard and play structures; landscaping and 
ample parking which far exceed the requirement for daycares. The proposal meets the requirements of the 
zoning regulations for setbacks, parking and site suitability. The applicant is not requesting any deviations 
from the ·standards. 

Section 11-3-9-C-3 states preference is given to daycare facilities located on collector or arterial 
streets. The subject property is located along an arterial. The property is in a location extremely suitable 
for the proposed use and provides for plenty of off-street parking which minimizes the effects on the 
existing neighborhood. 

The subject property is suitable for the proposed development with no environmentally sensitive 
areas present and the property provides amble room for open space. The access to the property provides 
two entrances for emergency access. The applicant is providing adequate space to acconunodate all 
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parking needs on-site. There are at least five employee parking spaces and ample room for parent parking 
and loading/unloading. 

Fencing and screening are required according to Section 11-3-9. The daycare center provisions 
require a six (6) foot high site obscuring fence located on the rear-half of the property of the site. The 
property currently has an existing state of Montana approved fenced play area, which is not site obscuring 
nor located to the rear-half of the site. The placement of the existing building would prohibit the placement 
of a play area in the rear half of the site, as the rear-half of th.e site is developed with the building and the 
parking lot. Staff feels the use of the existing fenced area is adequate, as the play area was previously 
approved by the state of Montana and is the only logical location for an outdoor play area. Staff wonders if 
the City's regulations are outdated compared to State regulations. 

No modifications are required of the site to utilize one of the structures for a daycare center. Staff 
perfonned a site visit and the property clearly has enough landscape area and open space to meet the 
requirements of the landscaping code. Staff does not recommend incorporating any new landscaping as a 
condition of approval. The business already has a sign that meets the sign requirements for the Old Town 
Sign District. A sign permit was obtained pursuant to the sign regulations. The quality and ftmctionality of 
the proposed development requires no modification to the existing site. Open space is preserved with the 
utilization of the current development. The state of Montana approved the play yard area. The design is 
well below the allowable constructed area of 40% lot coverage. The utilities currently exist on site. 

The Whitefish Fire Department serves the site and response times and access are good. The fire 
department already conducted a site visit prior to the daycare's opening, as required by current laws for 
daycares and will do so again with the growth to more children. The proposed development is not 
anticipated to have a negative neighborhood impact. Negative impacts on noise, dust, smoke, odor or other 
environmental nuisances are not expected to be associated with the use. The existing neighborhood 
contains professional offices, a bank and residential to the east. The proposed use is not expected to impact 
or change the character of the existing neighborhood. The proposed use is consistent with the zoning and 
uses allowed. The proposed use should not alter the density of the area significantly. The area is already 
utilized for professional offices. 

Planner Compton-Ring said the Planning Board recommended approval subject to 4 conditions, but 
they modified condition #2 at the recommendation of staff. If the applicant changes the play areas or 
modify their fencing it will need to be compliant with City fencing regulations. 

One of the applicants, Cindy Fields, was in the audience and available to answer questions. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Mitchell offered a motion, seconded by Councilor Askew, to approve the 
Stepping Stone Childcare and Preschool LLC for a Conditional Use Permit for a daycare center 
for up to 30 children at 567 Spokane Avenue, adopting staff report WCUP 11-16 as findings of 
fact, with 4 conditions as recommended by staff and amended by the City County Planning Board. 

Councilor Mitchell thanked the staff for working with the applicant to not require a 6-foot high 
fence. He likes to see kids playing. Councilor Askew said he appreciated the day care workers for 
providing quality care in Whitefish. 
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The motion passed unanimously . 

7. COMMUNICATIONS FROM POLICE CHIEF 

WHITEFISH CITY COUNCIL MINUTES 
August 1, 2011 

7a. Discussion of ~lans for enforcement of hand held cell phone ban beginning 
September 201 (p. 75) 

Chief Dial said on June 20, 2011 the Whitefish City Council adopted City Ordinance 11-10 
which prohibits the use of hand held communication devices within the Whitefish City Limits. Cell 
phone usage and related activities, such as texting while driving, have become a nationwide concern for 
traffic safety. Professional literature suggests that "distractive driving," which includes cell phone usage, 
can be as dangerous as driving under the influence. He said he has received several phone calls from the 
public and the media who are concerned about the cell phone "ban." It is not a ban; it is simply 
requiring hands free use of phones. He said people imagine officers will be sitting behind signs and 
jumping on tourists who are using their phones. That is not how they will proceed. He said it is too bad 
people don't police themselves. Their goal is to educate people and it will be a process. He said he will 
provide articles for the local media organizations to educate the public. The fact is that using the phone 
for texting or computer uses is very dangerous and has been known to cause accidents. In California 
they have a ban on using cell phones at all while driving. 

Councilor Kahle had a comment on the sign that says, "Put it Down." He thought it should say, 
"Go Hands Free." Manager Steams said the manual on uniform signs hasn't addressed this issue yet, 
but the standard is to use signs frequently used in other towns so people are familiar with them. They 
took this sign idea from Billings. Mayor Jenson said he thought their promotions should say "Go Hands 
Free." Councilor Askew said they could indicate with the blue ~ooth sign that it is ok to use wireless. 
Councilor Kahle said he didn't know if they wanted to promote blue tooth. Councilor Muhlfeld said 
people have asked him if staff vehicles are hands free. Chief Dial said Police vehicles are, Fire vehicles 
are not. Manager Steams said Public Works is going hands free. Director Wilson said he encourages 
his employees to get where they are going or to pull off the road to use their phones. Chief Dial said 
Emergency Services is exempt, but all of their cars are equipped for hands free use. He said he 
commends the Council for doing this for the public's safety. Councilor Mitchell said he would like to 
look at the signs and find one that says, "Go Hands Free" on it. Mayor Jenson said a lot of the data 
shows that cell phone usage is as dangerous as driving after consuming alcohol or dmgs. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 105) 
None. 

8b. Other items arising between July 271
h and August 18

'- None. 

8c. Resolution No. 11-31; A Resolution approving a real estate buy-sell agreement with respect 
to the former Coldwell Banker building, lots 23 and 24 of block 36, City of Whitefish at 
105 Baker Avenue (p. 80) 

Manager Stearns said on July 5th, the City Council voted 4-2 to approve an option to purchase 
the former Coldwell- Banker building at 105 Baker Avenue, Lots 23-24 of Block 36. Since that time 
they have worked on a buy-sell agreement with the owners, ACE Whitefish, LLC. It would include a 
$10,000 down payment. City Attorney Mary VanBuskirk and Manager Stearns agree that the current 
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form of the buy-sell agreement protects the City of Whitefish and will move forward towards a smooth 
closing on or before September 61

h. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to adopt Resolution 
11-31 approving a real estate buy-sell agreement with respect to the former Coldwell Banker 
building, lots 23-24 of block 36, City of Whitefish. The motion passed 3-2 with Councilors Hyatt 
and Mitchell voting in opposition. 

8d. Year end financial report- Assistant City Manager/Finance Director (p. 91) 

Finance Director Knapp said property tax supported fund's cash increased 336%, if you include 
the $300,000 from rural fire. If you don't include it then it is 159%. The major change is the $300,000 
storm drain to property tax action taken last year, the $80,000 SID revolving draw, staff reduction and 
vacancy savings, departments not spending all budgeted monies, increased ambulance revenues, 
increased building revenue, almost no capital spending, and an overall tighter budget. In order to have a 
cash reserve of 10% of expenditures, the property tax funds need $750,000. Current cash reserves now 
meet this standard. The City's fmancials have stabilized and the City had a better than expected year. 

Councilor Mitchell asked and Finance Director said with the rural fire cash reserve is 10%. 
Without the rural fire, he didn't know. Councilor Mitchell said he figures they would be at about 
$270,000 without the fire and comfortable would be $750,000. Councilor Mitchell asked and Manager 
Steams said the police union discussion would be discussed under a later item . 

Finance Director Knapp said they also decreased the overall debt by $1.5 million which is 7.1 %. 
Councilor Hyatt asked how they reduced that debt and Finance Director Knapp said they made their first 
payment on the EMS building. Councilor Askew asked who caught the 5% franchise fee. Finance 
Director Knapp said they were bought out by another cable company and their auditors caught it. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Options for amending ordinance dealing with door to door solicitors (p. 99) 

Attorney VanBuskirk said the question is whether the amendments will stand up to scrutiny. Her 
recommendation is that the City does not do any amendments at this time. She talked to Chief Dial and 
he said there are very few complaints about door to door solicitors. If they were to address an ordinance 
it would have to be content neutral and could affect some of the events that go on in town. This way 
they can maintain their constitutional standards and not be subject to scrutiny. She recommended they 
repeal subsection 4-1-2(E), because WCC would not meet judicial scrutiny if challenged on First 
Amendment grounds because the code provision prohibits all door-to-door sales without exception. 

Mayor Jenson asked and the Council agreed to request that Attorney VanBuskirk develop an 
ordinance to repeal the existing ordinance. Councilor Mitchell said the existing ordinance is not content 
neutral so if they applied it across the board, without exception, they would prevent someone who wants 
to make a commercial speech and it would not be legal. Councilor Askew said he takes comfort that if 
there are problems in the future the City Council may wish to enact an ordinance. Mayor Jenson said 
her report suggests that the City develop a no solicitation list. Councilor Mitchell said he doesn't want 
to wait until they have a problem to have an ordinance. Attorney VanBuskirk said if there is a complaint 
they can still use disturbing the peace or disorderly conduct complaints. Councilor Kahle said 
something on the house should also indicate that no solicitation is allowed. Chief Dial said they have to 
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be careful not to over legislate. He said if someone comes to your house and you want them to leave 
you tell them. If they don't leave it is trespassing and is enforceable. Councilor Askew said the list is 
adequate, a sign would be onerous. Manager Steams said most of the solicitors may not check to see if 
there is a do not solicit list. He said the public's best activity is to put a sign on their door. He doesn't 
think the list is an activity that the City needs to be involved in. 

9b. Resolution No. 11-32; A Resolution setting thirty (30) days as the reasonable period of time 
for the property owner to respond to notice to consent to annexation as a condition of 
continued sewer and/or water service (p. 105) 

Mayor Jenson said if someone is traveling in the winter and they didn't have mail forwarded this 
could be a problem. He said annexation is usually a pre-meditated procedure so maybe they should 
giyen 45-60 days of notice. He said they have a lot of residents who are part time residents. Councilor 
Hyatt agreed. Councilor Muhlfeld agreed. Councilor Mitchell asked if they were trying to solve 
existing issues. Manager Stearns said the City Attorney said the current rule states for the timeline as "a 
reasonable period of time" and she is recommending the Council be more specific. Councilor Muhlfeld 
asked and Attorney VanBuskirk said the notices are sent via regular mail. He wondered if they should 
be sent certified mail. Manager Stearns said it adds to the cost per letter. Councilor Mitchell asked and 
Mayor Jenson said Attorney VanBuskirk was looking for a specific length of time. Attorney 
VanBuskirk said she doesn't think there is a magic number of days to meet anyone's concerns. She said 
resolution 98-51 talks about a reasonable time period as set by City Council. She needs them to set a 
number of days . 

Councilor Askew offered a motion, seconded by Councilor Hyatt, to set 60 days as the 
standard. The motion passed unanimously. 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to adopt Resolution No. 
11-32; A Resolution setting sixty (60) days as the reasonable period of time for the property owner 
to respond to notice to consent to annexation as a condition of continued sewer and/or water 
service. The motion passed unanimously. · 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Discussion and consideration of having all union contracts open at least for economic 
issues as of 7/1112 

Manager Steams said that at the last City Council work session, Councilor Phil Mitchell 
suggested that the City should go to one year collective bargaining agreements with unions or at least 
consider having all the contracts open on July 1, 2012. There are some pros and cons of having all the 
contracts open at one time that we need to consider carefully. 

a. Pros 

b . 

i. Would allow changes to pay plan and wage changes all at one time 
ii. Easier to do changes to medical insurance benefits 

Cons 
i. It would cost around $14,000 more in FY12 for the second Police Step as they would 

get a 5.3% pay increase this year instead of3.3%. 
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u. Work load- the primary reason for one contract coming due each year is workload . 
Manager Stearns said he can't negotiate three contracts in one year and still do all of 

the other work. Options are to hire out for a labor negotiator ($10 - $20,000) or 
possibly Attorney VanBuskirk, Finance Director Knapp and Manager Steams could 
all take the lead on one union and one of them could participate as the second person 
in one of the other negotiations, so each would work on two of the three contracts. 
There is also considerable workload impact on the City Clerk's office when they have 
to process pay increases and retroactive pay increases all at one time. 

Given that Police has requested settlement of their open contract with a three year contract prior 
to August 111

\ Manager Steams said he needs some direction on what the entire City Council would 
like them to do. He said they could consider proposing three year contracts with a mutual opener for 
economic issues each year with proper advance notice and that might limit the amount of work involved. 

Councilor Askew asked if all contracts have to open at the same time or could they be staggered. 
Manager Steams said they all end at the fiscal year end of June 301

h. To change the timing would 
require the consent of both parties. He thinks you typically time them with the fiscal year to match the 
budget. Mayor Jenson said they hired Chuck Stearns to do the job and oversee the completion of the 
contracts. He would give him the latitude to do it in the way he sees best. He said he helped negotiate 
the contracts as a part of the FVCC Board and it doesn't work as well as having the administration do it. 
Councilor Mitchell asked and Manager Steams said they could do t~e work load for negotiating but it 
means they don't have time for other things. They could open the contracts for wages and medical 
issues. He's not sure if the other parties would be willing to do that. Councilor Mitchell said the 
problem is they negotiate with one party then everyone else follows suit and wants it to be equitable. He 
asked and Manager Stearns said generally he favors 3 year contracts that are staggered each year. ·He 
wouldn't pay as much for a 3 year contract. He is leery to open them annually due to comments made 
by Councilor Mitchell; and there would be an additional cost of $14,000 for the police contract along 
with a minimum staffing requirement for one ·more year. He said he is not inclined to maintain that 
staffmg minimum for another 3 years- it limits their flexibility. He said it could be argued both ways, 
but he generally likes 3-year contracts with one open each year. Next year could be an exception. 

Councilor Askew said the whole purpose is to be able to look at the wages each year. Manager . 
Stearns said he could try for that. Councilor Kahle said they are in the midst of horribly difficult 
economic times and they're trying to adjust their policies to reflect something that is outside the ordinary 
and hopefully will end soon. They have other options other than creating other workloads for Manager 
Stearns. He said last year the contracts were voluntarily opened by Police, Fire and Public Works. He 
said they have to try to abide by their contracts. He said the budget looks better this year than last year. 
He said he thinks they have better tools rather than opening the negotiations every year. Councilor 
Hyatt asked what happens to the non-union employees during this time and Manager Stearns said that's 
up to the Council. The Personnel Policy provides they typically get the COLA and 2% step until 
they've reached their top step in their range of the matrix. The Council has more flexibility there. 
Councilor Hyatt asked and Manager Stearns said last year was a freeze, the COLA the year before was 
zero so all they got was the 2% step, and the year before that they got the COLA and the 2% step. They 
are looking at 3.3% this year subject to the Council enacting a budget September 61

h, or if the Council 
make changes before then. Manager Stearns said the COLA is 1.3% this year and the health insurance 
monthly premiums are doubling so that basically will be a wash for employees. That means the 2% step 
increase is what those employees will see for the last two years since there was a pay freeze last year. 
Councilor Mitchell asked and Manager Stearns said he'd have Finance Director meet with Sue Ann 
Grogan to get his concerns answered. 
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Councilor Askew said Glacier Bank put on a symposium with Paulson from the University of 
Montana who thinks the economy will be slow for another 3 years. He said what they are trying to do is 
to figure out how to weather the storm. He would lean toward thinking things are not getting a whole lot 
better. Councilor Hyatt echoed Councilor Mitchell's thoughts that they keep the contracts open for 
economic conditions on an annual basis so they can address concerns if the economy dips again. 
Councilor Kahle asked if there is a way to build in triggers based on growth or lack of growth. Manager 
Stearns said in Montana they start the fiscal year before they know the taxable valuation. The logical 
trigger would be to tie it to the tax base, but they don't find it out until the first Monday in August, so 
that's not really a reasonable trigger. Councilor Mitchell said if they tie into wages for 3 years for 3.3% 
and the CPI goes to zero then they are done. If the economy stays poor he has a problem locking things 
in for 3 yeru:s. Manager Stearns clarified that it is not locking the Council into 3.3% ~ there's a 2% step 
plus the CPI and the CPI is 1.3% this year. Councilor Kahle said one of the other options they have is to 
cut staff. They can open contracts and freeze wages or cut staff. He doesn't think they're locked into 
those increases. He said all of the unions have proved to be reasonable in his opinion. 

lOb. Does Council want any additional budget work sessions prior to September 61
h adoption 

Manager Stearns said they would show the Council the numbers and the changes which have 
been made to the budget since they've started their meetings. Right now, all the numbers haven't 
changed much. The mill levy is the same, cash balances are higher. September 6, 2011 is their final day 
to adopt the budget. He said they could hold another meeting before that to look at the final changes. 
One limitation is that Finance Director Knapp is gone on the 15th and he is gone on the 22"d of August. 
Councilor Kahle said he would like one more budget meeting. On the union contract issue he wondered 
if it required action and Manager Stearns said he had noted that 3 of the 5 Councilors want contracts 
open for economic issues and Councilor Muhlfeld said he would be number 4. Mayor Jenson asked and 
Manager Stearns said they could have it on the agenda at the next meeting. 

Councilor Mitchell said he heard they're having a meeting on City Hall at the next work session 
and Manager Stearns agreed. Councilor Mitchell thahked Chief Dial for handling the damage at the 
kid's sports park. He said there are a lot of dog feces on the bike trails. He thinks it is self-centered and 
rude of dog owners. 

Councilor Muhlfeld said there are dog mitts for dog waste people could use. He said he was 
speaking with the Iron Horse HOA and they are chip sealing the road Thursday and Friday and are 
asking the public to stay off the road those days. He asked about the cemetery issue and Mayor Jenson 
said in the Planning Board minutes they said they have met on some of the issues. City Clerk Lorang 
said she is on the committee; they have been meeting regularly on a monthly schedule. They had just 
viewed a webinar on natural burials. The committee knows it is an important issue for the City and will 
be bringing their recommendations back to the Council as soon as they can. Councilor Muhlfeld asked 
and City Clerk Lorang said one of the properties discussed is the land by the sewer treatment plant, but 
the final decisions will be made by the Council. Councilor Muhlfeld said he's received some calls about 
changes to the TIGER Grant, in particular the push button traffic signals and the addition of bollards. 
He thought the Council wanted to avoid bollards. Public Works Director Wilson said he thought it is a 
4-foot high pole to mount the push button controls for pedestrians. He said the push button controls are 
there because the traffic engineers and Federal Highways require it as part of the grant. He doesn't think 
it is negotiable. Councilor Muhlfeld asked and Director Wilson said Jim Lynch is MDOT and they are 
trumped by Federal Highways. Councilor Mitchell asked if they helped traffic or hurt it on Baker 
A venue with the bollards and Director Wilson said they are definitely improving the turning radius for 
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trucks. Director Wilson said the crossing walk button pole is less offensive than a ballard. Councilor 
Muhlfeld asked about the landscaping concerns because the landscaping is being reduced significantly . 
Director Wilson said he believes they suggested more than a single tree and he thinks they accepted that. 
He said there are some awnings that interfere with trees so it has been a balancing act, but he thinks 
most changes have been appropriate. 

The owner of the Green Tea House wondered why they are not leasing out the lot next to them 
this sununer. Director Wilson said it was expensive. Manager Stearns said they were asking 
$1 000/month and if those owners want to rent it for that amount they certainly can. The City is paying 
$1 000/year for the parking at Block 46 which is twice the size. Councilor Hyatt said he wondered if 
they could put a standing interlocal agreement discussion item under Comments from Councilors each 
month. Mayor Jenson said it could come in committee reports, too. None of the other Councilors were 
opposed to the idea. Manager Stearns said they need to be sure it is discussion oriented and not action 
oriented because the public should be noticed prior to Council action items. Councilor Kahle asked if 
the budget item will sunset. Councilor Hyatt said it just gives them room to discuss it when items arise. 

Mayor Jenson said he heard Joan Vetter Ehrenberg's concerns about anyone representing the 
County. Councilor Kahle said the Critical Areas Ordinance is a separate issue from the interlocal issue 
they are discussing with the County. Councilor Askew said they had a discussion with the Planning 
Department because there are some things about the CAO that are confusing for the public. It is a living 
document and they will be making tweaks to it as they go along. Councilor Kahle said he wants to be 
sure there is solid line between those two issues. Manager Stearns said when the Council asked them to 

reconvene with the County it wasn't delegating authority to settle anything. Any decisions will be made 
at the Council level in open public sessions. This was just a starting point to get some of the basic 
questions answered and all those committee meetings are open to the public. 

Mayor Jenson thanked Chief Dial for his presentation tonight. He thinks people will feel better 
about it and have a good understanding about what they are trying to do. Mayor Jenson asked Director 
Wilson about the hole at the comer of Baker A venue and Second Street. Director Wilson said he and 
Street Superintendent J. Barranger just looked at it and decided they need to re-work it. CoWlcilor 
Muhlfeld said the Big Mountain Road is dangerous on the lower 1-2 miles and Director Wilson said he 
would ask the State about it because it is a State Highway. 

11. ADJOURNMENT (Resolution 08-1 0 establishes 11:00 p.m. as end of meeting unless extended to 11 :30 by majority) 

Mayor Jenson adjourned the meeting at 8:43 p.m. 

tus Emmert, Recording Secretary 
At st: 
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1. Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, AUGUST 15, 2011 
6:00 TO 6:50 PM 

2. Discuss location options for future City Hall 

3. Public Comment 

4. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on MONDAY, 
August 15,2011, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11-1 4. Resolution numbers start with 11-33. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments. but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want tO comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for pass11ge Section 1-6-2 (E)(3) 
WCC) 

a) Minutes from the August 1, 2011 Council special meeting (p. 1) 
b) Minutes from the August 1, 2011 Cotmcil regular meeting (p. 1) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presemations. Ordinances require 4 votes for passage - Section 1-6-2 
(EX3) WCC) 

a) Ordinance No. 11-ci_; An Ordinance repealing Subsection 4-1-2(E), Whitefish City 
Code regarding door to door solicitation (First Reading) (p. 12) 

b) Resolution No. 11-_; A Resolution adopting updated Rules and Regulations for the 
city's Water, Wastewater, and Garbage utility (p. 15) 

7) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 88) 
b) Other items arising between August 10°1 and August 15111 

c) Resolution No. 11-}i; A Resolution oflntention indicating its intent to consider 
annexing a certain tract of land known as 6345 U.S. Highway 93 South into the City of 
Whitefish, Montana, providing for notice and date for public hearing on such proposed 
annexation and zoning (p. 91) (Two motions) 
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8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 

1. Review of current FY 12 budget summary pages and discuss any other changes 
requested prior to consideration of final FY12 budget after September 6, 2011 public 
hearing (p. I 03) 

2. Other topics 
b) Standing Extratenitorial Planning Jurisdiction (Doughnut area) item 
c) Letter from John E. Kardos regarding existing trail easement by Riverside 

Condominiums (p. I 07) 
d) Possibility of attending a "5th Monday" meeting with the other jurisdictions on August 

29,2011 regarding the Flathead Emergency Communications Center- 911 

9) ADJ 0 URNMENT (Rcsolmion 08-10 establishes II :00 p.m. as end of meeting unless extended to II :30 by majority) 



The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected , heard, and 
acknowledged. 

• We are responsible for respectful and courteous 
dialogue and participation. 

• We respect diverse opinions as a means to find 
solutions based on common ground. 

• 

• We encourage and value broad community 
participation. 

• We encourage creative approaches to engage 
public participation. 

• We value informed decision-making and take 
personal responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

• We acknowledge, consider and respect the natural 
tensions created by collaboration , change and 
transition. 

• We follow the rules and guidelines established for 
each meeting. 

• 

• 

• 
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August 1 0, 20 11 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Counci lors: 

Monday, August 15,2011 City Council Agenda Report 

There will be a work session on Monday beginning at 6:00p.m. to discuss the future location 
options for a City Hall site. As we are starting at 6:00 p.m., there will NOT be food 
provided. 

The regular Council meeting will begin at 7:10p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine rnnucrs that require the Council's action. 
Debate docs not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage
Section 1-6-2 (E)(3) WCC) 

a) Minutes from the August 1, 2011 Council special meeting (p. 1) 
b) Minutes from the August 1, 2011 Council regular meeting (p. 1) 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda. 

Items a and b are Administrative items. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes n 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 
1-6-2 (E)(3) WCC) 
a) Ordinance No. 11-_; An Ordinance repealing Subsection 4-1-2(E), Whitefish City 

Code regarding door to door solicitation (First Reading) (p. 12) 

From City Attorney Mary VanBuskirk's staff report: 

Since 1956 the City of Whitefish has banned door-to-door sales as a nuisance, with 
few exceptions - Ordinance No. A-92. Following its review in 1984, the City Council 
repealed the few exceptions to the ban in Ordinance No. 84-7. 
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At the last July 18111 and August 151 City Council meetings, the City Council reviewed 
past U.S. Supreme Court decisions concerning commercial speech protections under 
the First Amendment. Because §4-l-2(E), WCC, prohibited all door-to-door sales 
without exception, the City Council anticipated, the total ban may not survive judicial 
scrutiny, if challenged. Although various options were discussed during the past 
rneetings, the City Council determined the repeal of §4-I-2(E), WCC, at this time, 
was the n1ost prudent. 

Over the past ten years, the Whitefish Police Department reported that it had not 
received any complaints about door-to-door sales. Until a problem presents itself. the 
City would rely on criminal prosecution of aggressive solicitation through conduct 
enforcement of complaints made to the Whitefish Police Department. 

In addition, area residents may choose to post their residence, no solicilors, and 
simply ask uninvited solicitors to leave. If any resident or visitor experiences 
problems with uninvite.d solicitors, solicitors who refuse to leave, or false or 
misleading promotions or sales, these incidents should be repot1ed to the Whitefish 
Police Department for an investigation and possible criminal prosecution. If 
complaints are reported or if problems should develop following the repeal of the 
door-to-door ban found in §4-l-2(E), WCC, the City Cow1cil indicated its interest in 
revisiting the issue and adding additional safeguards as needed to protect individuals 
from aggressive and disruptive conduct. 

RECOMMENDATION: Staff respectfully requests the City Council enact the firest 
reading of an Ordinance to repeal the City's ban on door-to-door sales found in §4-1-
2(E), wee. 

This item is a legislative matter. 

b) Resolution No. 11-_; A Resolution adopting updated Rules and Regulations for 
the city's Water, Wastewater, and Garbage utility (p. 15) 

In late 2009, the City of Whitefish undertook a survey of 17 other Montana or resort 
town jurisdictions in order to determine the prevalence of other municipalities who 
bill only the renter/tenant and do not hold the property owner ultimately responsible. 
It was my experience in other locations, that while a municipality might also bill a 
tenant, those municipalities held the property owner ultimately responsible for 
payment of a water/wastewater bill. The City of Whitefish incurs a substantial 
amount of additional time, materials, and expense dealing with deposits, water tum
on and turn-offs, and other aspects of this billing method. Moreover, the current 
system seems to generate a significant amount of frustration, misunderstanding, and 
ill-will with our citizens, property owners, property management companies and 
visitors (see attached letter in the packet as an example) . 

ii 
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City staff met with five local property management firms on these proposed changes 
during January through March of this year. We seemed to reach accommodation 
with all of the firms after we discussed our concerns, their concerns, and we modified 
our proposal. A copy of the detailed packet that we sent to these five firms and 
discussed with them at our meetings is enclosed in the packet. 

Issues we are trying to address in these revisions arc: 

• Constant opening and closing of accounts and changing rate codes 
• Revisions of the deposit 
• Ease for owner and property management companies 
• Ease for tenant 
• Certainty of collection 
• Who notifies the city of a new renter - the new renter or the property owner/prope1ty 

manager 
• Maintenance of private water lines 
• Minor clarifications and updates 

Cun ent thinking 

Topic Current City Thinking 

Who is billed Leave it as is, but only require 
property owner to sign form once 
- have a global form 

Deposits Increase deposit 
Liens Change procedures to allow lien 

onto property with owner/landlord 
notification after exhaustion of 
deposit 

Water shut-offs Shorten 30 day payment period to 
20 days to accelerate shut-off 

Water shut-offs Allow new renters to move in 
without paying prior amount due; 
rely on lien 

Private water mains See changes in proposed Rules 
and Regulations - strengthens our 
ability require maintenance of 
private water mains and enhances 
our ability to discontinue service 
if private water mains are not 
maintained . 

iii 
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We have not quantified the work hour savings for city staff or property management 
firms, but we think the efficiencies gained will be beneficial for both parties. 

RECOMMENDATION: City staff respectfully recommends the City Council 
consider written comments and testimony at the public hearing and adopt or ask staff 
to revise the proposed revisions to the Utility Rules and Regulations. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 88) 
b) Other items arising between August lOth and August 15th 
c) Resolution No. 11-_; A Resolution of Intention indicating its intent to consider 

annexing a cettain tract of land known as 6345 U.S. Highway 93 South into the City 
of Whitefish, Montana, providing for notice and date for public hearing on such 
proposed annexation and zoning (p. 91) (Two motions) 

The packet contains a staff repmt and schedule for the consideration of annexing the 
Dalen Dental building at 6345 Hwy 93 South. The Dalen Dental building has been on 
the city water system since 1997 and the City Council discussed the annexation of this 
property and other properties currently on city water or sewer with the City Council at a 
work session on June 20th. The draft plan for the extension of services and analysis of 
impact of the annexation is in the packet. The schedule is: 

August 4 - City Manager mails draft plan for extension of service to County, special districts, 
and WFSA providing them notice before approval of the repott and asking if they want to 
consult on the orderly transfer of services pursuant to HB575 from 2011 Legislature. 

August 15 - Consider Resolution of Intention to annex pursuant to §7-2-4707 MCA and approve 
this report as the required plan and report on extension of services provided. After 
approval, make approved repmt available to the public. 

August 24 and 31 -Publish notice as required by §7-2-4708 MCA and §7-1-4127 MCA. 

September 19- Hold public hearing on annexation 

November 7-After 45 day protest period provided for in §7-2-4710, Council considers 1st 
reading of ordinance of arinexation 

November 21 - 2"d reading of ordinance of annexation 

December 6 - City Clerk makes and certifies a copy of the ordinance and the minutes from the 
November 7th and November 21st meetings and files those records with the Flathead 
County Clerk and Recorder pursuant to §7-2-4714 MCA 

iv 
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RECOMMENDATION: Staff respectfully recommends the City Counci l adopt a 
Resolution of Intention indicating its intent to consider annexing a cettain tract of land 
known as 6345 U.S. Highway 93 South into the City of Whitefish, Montana, providing 
for notice and date for public hearing on such proposed annexation and zoning 

Staff further recommends the City Council approve the draft plans and report on 
extension of services as outlined in the packet in compliance with §7-2-4731 (2) and 
request that staff make the report available to the public. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 

1. Review of current FY12 budget summary pages and discuss any other changes 
requested prior to consideration offmal FY12 budget after September 6, 2011 
public hearing (p. 1 03) 

2. Other topics 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Letter from John E. Kardos regarding existing trai l easement by Riverside 

Condominiums (p. 1 07) · 
d) Possibility of attending a "5th Monday" meeting with the other jurisdictions on 

August 29, 2011 regarding the Flathead Emergency Communications Center- 911 

Sincerely, 

~~ 
City Manager 
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• PUBLIC .RINGS • 
PLEASE SIGN IN TO SPEAK ON A SPECIFIC PUBLIC HEARING 8/15/2011 

PLEASE PRINT NAME and ADDRESS ORDINANCE REPEALING DOOR TO DOOR UPDATED RULES AND 

SOLITATION FROM CITY CODE REGULATION FOR CITY WATER 

l. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10· -----------------------------------------------+----------------------+----------------------

11. ______________________________________________ -+----------------------+----------------------

12·----------------------------------~----------~--------------------+---------------------

13·------------~---------------------------------4----------~----------+----------------------

15.·------------------------------------------------l----------------------~-----------------------

16·----------------------------------------------~~--------------------~----------------------
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
August 15, 2011 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Hyatt and Muhlfeld. Councilor Friel was absent. City Staff present were City Clerk Lorang, City 
Manager Stearns, City Attorney VanBuskirk, Public Works Director Wilson, Parks and Recreation 
Director Cozad, Police Chief Dial, and Fire Captain Tveidt and Utility Services Supervisor Elliott. 
Approximately 1 0 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson led the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that are 
either on lhe agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these 
comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such 
communications to lhree minutes depending on the number of citizens who want to comment and the length of the meeting 
agenda) 

Mayor Jenson asked all to take note and follow the Principles for Civil Dialogue - a policy 
• adopted by the Council, and printed ~n the back of the agenda. 

• 

Greg Carter, 312 Kalispell A venue, thanked the Council for their service to the City. He said his 
company has been working with the bank on a. 15 acre condo project just north of the hospital. About 
12 acres are undeveloped. They've worked to come up with an affordable housing option for this 
project. They came up with a mix of 1, 2 and 3 bedroom homes from $150,000 to $200,000. He said he 
spoke with the Planning Department and Whitefish Housing Authority director SueAnn Grogan who 
said over 75% of the project would qualify for affordable housing. First Interstate Bank has agreed to 
sell the property at a loss and to provide construction financing and permanent financing. They did not 
know the impact fee costs and they found out it would be $348,000 dollars with additional permit fees of 
$140,000. That comes out to almost $500,000 to allow this project to go forward and it makes it 
unfeasible as affordable housing. He said Manager Steams said a recent census shows the town has lost 
population over the past few years. That is astounding. The town cannot survive without growth. If 
there is no development there won't be anything to collect impact fees on. The town needs more jobs 
for our people. Substantial construction can provide that. He said we need a better and expanded tax 
base and need newer and more affordable housing in town. He said fees like this are killing 
development and we are in the worst depression since the Great Depression. Something needs to be 
done about these fees. He asked the Council to vote to waive the fees for this project so they can 
provide new and affordable housing for those who would like to live and work here. He asked them to 
seriously consider his request. Muhlfeld asked and Greg Carter said there would be 103 units total. 
Greg Carter passed a handout to staff to distribute to the Councilors. 

David Dittman, PO Box 100, Whitefish, said they've been caught by the market. There is about 
$6 million in financing against this. They've got it on the market for about $1.6 million which is about 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
August 15, 2011 

$12,000 per door. He said the impact fees and hook up pennitting fees add about $3500 per door which 
makes it about 1/3 of the cost of each unit. He said impact fees affect all projects that have been sitting 
donnant for any period of time. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Askew said he serves on the local Emergency Planning Committee and at the last 
meeting they talked about comprehensive emergency management. He asked and City Manager Stearns 
said the City has an emergency plan book and the County is working on the appendixes. Manager 
Stearns said the Council adopted it during his time here as City Manager. Councilor Askew said if the 
County declares an emergency, unless the City also declares an emergency they are not covered by 
Federal funds. He asked and Manager Stearns said under the NIMS system the incident commander 
would choose a public information officer. They don't have a position for media outreach-it is usually 
him. Police Chief Dial said an emergency situation is usually incident specific and the specific 
department would head it. Mayor Jenson said he appreciates that Manager Stearns does most of the 
public outreach. Councilor Mitchell asked and Director Cozad said the green bags water the new trees. 

Councilor Hyatt said the Park Board talked about the ice rink system and Parks Director Cozad 
said the Ice Rink will be opening September 9th. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such 
items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the August 1, 2011 Council special meeting (p.1) 
Sb. Minutes from tbe August 1, 2011 Council regular meeting (p .. l) 

Councilor Muhlfeld offered a motion, seconded by Councilor Hyatt, to approve the 
Consent Agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land ose presentations) 

6a. Ordinance No. 11-14; An Ordinance repealing Subsection 4-1-2(E), Whitefish City Code 
regarding door to door solicitation (First Reading) (p. 12) 

City Attorney VanBuskirk said that most of the Councilors understand the free speech issue. She 
said she was available if they had questions. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Mublfeld offered a motion, seconded by Councilor Askew, to adopt Ordinance 
No. 11-14; An Ordinance repealing Subsection 4-l-2(E), Whitefish City Code regarding door to 
door solicitation (First Reading), adopting sta.ff report as findings of fact. The motion passed 
unanimously . 
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6b. Resolution No. 11-33; A Resolution adopting updated Rules and Regulations for the city's 
Water, Wastewater, and Garbage utility (p. 15) 

Manager Stearns said about a year and a half ago they tried to address issues that deal with the 
work load involved with a lot of turn on and off of accounts and all the processing. The Council had 
heard frustration that unde.r the current rules and regulations if a tenant moves out and leaves a past due 
bill that is not covered by their deposit the ne.xt person couldn't get the water turned on until the past due 
amount was paid. That wasn't fair to the .second person. Staff worked on it and then met with property 
management companies in town to get their feedback. Their biggest issue is that they don't want to 
have to be the bill collectors for the City. In the discussion the City wanted more security for the City 
because the $100 deposit doesn't cover everything. He said property owners have to sign a form only 
once that says, "Please bill my tenant." The owners will take the hit for any delinquencies but the City 
will raise the deposit from $100 to $200 to cover the expenses better. If there are delinquencies then the 
City will place a lien on the property for the excess amount and the property owner will be responsible 
for the balance. The property owners said they won't release their deposit to the tenants if they know 
right away that the utilities haven't been paid. Staff has a procedure with waiting periods and a 10-day 
delay for shut-offs, as they should, but the revised proposal shortens the 30 day payment period to 20 
days. That accelerates the process of shut-off; and they would allow new owners or renters to move in 
without paying the prior amount that is due. A new base rate for inactive accounts, properties that turn 
off their water for short time periods, is planned; staff will bring that as a work session before the 
Council in September. Notification to all property owners will be required before it is an agenda item 
for Council action. Staff also addressed, per John Phelps, how to deal with the private water main issue 
if it is leaking. This would give staff the right to require owners to repair the main or the City could shut 
it off. There was a display ad in the Whitefish Pilot and a brief story informing the public about these 
proposed changes. He emailed his entire email list and property management companies and Jerry 
Hanson who has a stake in the private water line issue. 

Councilor Askew noted two typos in the draft in the packet. 

Councilor Muhlfeld asked and Manager Stearns said there is a notification process including 
door hangers to notify of possible shut-off. He said it used to be about 60 days total, but they are trying 
to get it down to 40 days. Manager Stearns said the property management people thought it was good to 
accelerate the payment period to 20 days instead of 30 days. Councilor Muhlfeld said raising the deposit 
fee to $200 would be a significant rate hike for most workers. Councilor Mitchell said he agreed with 
Councilor Muhlfeld. He said if they are shortening it to 20 days he would like to see the deposit remain 
at $100. He asked if they could lien the property currently and Manager Stearns said the law allowed it, 
but it wasn't in their rules and regulations. Manager Stearns said the property management people felt 
they should take all the steps they could to prevent placing liens and they wanted an accelerated turn-off 
and an increased deposit. If someone goes for 2 months without paying you are over the $100 deposit. 
Councilor Mitchell said he takes the final water bill out of the cleaning deposit. Manager Stearns said 
that would be beneficial, but they don't have control over that as a City. Mayor Jenson said he thinks it 
is important that the City is working with the property managers. He asked if the Council could live 
with a $150 deposit fee. Councilor Mitchell asked about page 13 of27 in the red line copy if it solved 
the problem with individuals with private water lines. Manager Stearns said yes, by adding private 
water lines to that section and the new sections on pages 26 and 27 addressing private water mains. He 
said it will help solve some of their problems. Councilor Hyatt said he appreciates everyone coming to 
the table with this, but he thinks the jump to $200 is excessive. 
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Manager Stearns said his first idea was to get rid of the deposit, but the property managers said it 
just pushed it onto the property owners. They said they can accept a lien, but they are going to do 
everything they can to avoid a lien on the property and asked the City to do what they could do to help 
them. Councilor Hyatt said is seems like the property managers are asking the City to help them do their 
job. This is the only place where he's been where they require water deposits and the City becomes the 
scapegoat. Manager Stearns said the property managers said the City is trying to push off the utility 
issues onto them. He said the lien is the last resort. Councilor Hyatt said he thinks going to $200 is 
ridiculous. He thinks they should leave it at $100. Mayor Jenson said he is a landlord and doesn't have 
a problem with the deposit scenario. He said if the tenant walks then it is much better for the tenant and 
the landlord if they don't have to go through the lien process. Councilor Kahle said it is up to the owner 
to be ultimately responsible for it. He thinks $200 is too much. They are trying to take it out of the 
wrong folks. The landlord should have a deposit that can cover the water bill if it is unpaid. He doesn't 
like the idea of increasing the deposit, but he likes the idea of placing a lien if they have to. 

Councilor Mitchell asked and Rose Elliott, Utility Services Supervisor, said the City loses a large 
amount of money from unpaid utility bills, but she wasn't prepared with the exact amount. She said by 
the time the renter has 30 days to pay a late bill, they are already 2 months behind. On the 32nd day they 
are given notice for 10 days to shut-off. She said 2 Yz months can easily exceed $250 dollars. Mayor 
Jenson asked and Rose Elliott said the property owners then become responsible for the money and the 
City staff spends a lot of time trying to reclaim that money. Mayor Jenson suggested they agree to $150. 
Manager Stearns said if there are more questions they can answer those, but perhaps they need to hold 
the public hearing first. Councilor Muhlfeld liked Mike Koopal's recommendations for small text 
changes and Director Wilson agreed. Director Wilson said another point that is important to him and his 
staff is that there are a lot of people who move in and out. He said if a smaller deposit results in more 
liens this will also increase workloads. It takes Public Works staff time and attorney staff time. That 
means higher deposits are a benefit to staff. Councilor Hyatt asked about property he used to own on the 
corner of Central A venue and Third Street that received only one bill and Manager Steams said there 
were multiple tenants on one line. Rose Elliott said if it is controlled by one curb box then it has to stay 
in the owner's name. 

Mayor Jenson opened the public hearing. 

Richard Hildner, 104 E. Fifth Street, said he appreciates the Council discussion. He said it seems 
that there is consensus that the lien process is a good process 'to get the compensation back to the city. 
He said if the deposit of $200 was too onerous to the renter then the property managers would have 
spoken out against it. He understands that those who are earning minimum wage and just starting out 
would find the $200 a burden. He thought $150 was a good compromise. 

No one else wished to speak and the public hearing was closed. 

Councilor Muhlfeld asked and Manager Stearns said during land sales title companies should list 
any outstanding utility bills at the time of closing. Sometimes there could be a land transaction that 
occurs between the processing of the notice of the lien, but usually the title company should catch that 
issue. It wouldn't be fair to put it on the new property owner. Councilor Mitchell said he is frustrated 
that they don't know how much money they are really dealing with in losses. He asked about the 
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location of private waters lines on the map and had some questions. Director Wilson said he would like 
to have it accurate, so they would discuss it together. 

Councilor Kahle offered a motion, seconded by Councilor Muhlfeld, to adopt Resolution 
No. 11-33; A Resolution adopting updated Rules and Regulations for the city' s Water, 
Wastewater, and Garbage utility as presented. 

Councilor Askew said things have changed and everything costs more. He said $200 is the 
agreement Manager Steams has with the landlords. He said the problem is people who don't have a 
hands-on property management style. Councilor Kahle asked and Manager Steams said the $200 is per 
accoWlt, not per meter. Councilor Hyatt said they will lose business because of this and the City will 
end up with fewer renters in town. CoWlcilor Askew said the landlords could pay the $200 deposit and 
leave it on the unit. He said the City needs to stop losing money in their water department. 

Councilor Mitchell offered an amendment, seconded by Councilor Hyatt, to lower the fee 
to $150. The motion passed 4-1 with Councilor Askew voting in opposition. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Mitchell, to accept the 
changes submitted by Mike Koopal under Rule 8, page 87, item 12 to read. "Customers that 
discharge water in excess of what they are allowed "shall" be charged for such volume." The 
same "shall" will be added regarding above normal strength sewage. 

Director Wilson said this relates to businesses that have unusual waste capacity issues . 
CoWlcilor Mitchell asked and Director Wilson said he was comfortable with the changes. CoWlcilor 
Kahle asked and Director Wilson said he doesn't feel strongly about "shall" versus "may." Councilor 
Kahle said he likes it clearly defined, but the problem is he didn't like to eliminate options. Mayor 
Jenson said if it is Wlfair then the affected individual or staff can bring it to the Council to override that 
"shall." 

The amendment passed unanimously. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Kahle, to accept the 
typo corrections. 

The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 88) None. 
7b. Other items arising between August lOth and August lStb 

Manager Steams said he and Director Wilson found out there was a significant fire in SWlcrest 
on Saturday and also found out a water booster pump failed to activate. Director Wilson said up in 
SWlcrest Subdivision they rely on a booster pump. He said they've had problems with low pressure in 
that area over the years. He said they had upgraded the control system last fall and invested quite a bit 
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of time and money into it. He said they inspect it weekly and have an automatic manual override and it 
works. It appears that the pumps are staged to come as the volume increases. When it reaches 100 
gallons/minute then it triggers fire water usage. He said the Fire Department said the house was fully 
engaged when they arrived. He said he has staff up there and they are analyzing the mechanical issue. 
They are looking how they can learn from this for the future. He said the fire was about 3 a.m. on 
Sunday and when the Fire Department arrived the house was fully inflamed. Manager Stearns said 
Chief Kennelly said when he got called at 3 a.m. they could already see the flames up on the hill. They 
were able to keep it from spreading. Mayor Jenson said no one was injured in this fire. 

Chief Dial said his officer was first on the scene and he was on the scene about 2:45 a.m. and the 
home was fully engulfed. There was an issue about the lack of water pressure from the hydrant, but the 
Fire Department did a great job on this. There were houses that were close and the Fire Departments did 
a great job to prevent the fire from spreading. Chief Dial said he lives up there and there is a definite 
problem with water pressure up there. Councilor Askew said it sounds like when they tried to pull water 
out of the fire hydrant everything shut down. The Fire Department had to go to the hydrant before the 
booster pump. Director Wilson said there is a low pressure suction issue if they are. below the booster 
pump. He said they need to run a fire flow test more frequently, probably 3 times per year. He said they 
have been running other tests that cover power outages, but don't cover fire flow. He said the Fire 
Department and Public Works need to be trained on how to handle the booster pump issues. 

Manager Stearns said he attended the 911 Admin meeting last week on charging fees and how to 
fund the 911 Center. He said he was drafted to sit on the Board due to a lack of a quorum. He said the 
county is issuing the final bonds to raise capital funds and reserve funds. It was about an $800,000 bond 
issue at 3%. He said they reviewed the future funding report. He said they might hold a meeting on the 
fifth Monday to discuss the future funding. They approved a Memorandum of Understanding with 
Missoula County for reciprocal back-up for 911 responses. Councilor Hyatt asked and Manager Stearns 
said they spent about $800,000 less than what the voters authorized. They then used that money for 
capital equipment and the rese.rve. Councilor Hyatt said he heard that it went way over budget and 
Manager Stearns said that will be discussed at the meeting on the 29th of August. Chief Dial said he is 
the chairman of the Operations Board. He said the big issue is that Motorola sold them the digital radios 
and not everything worked. He said there were some problems with the software proposal and the forest 
service towers. He said it was not a lack of management at the 911 Center, but there were unseen 
problems from vendors. If they have the meeting on August 29th they will discuss that the 911 Center 
was supposed to be a call center. A lot of the rural fire people are upset because they have to pay 
additional. 

Cou.ncilqr Mitchell asked and Manager Stearns said the library board has interviewed one 
mediator. Councilor Mitchell asked if they are going to see the updated costs on the Emergency 
Services Center. Manager Stearns said they are working on the final change orders and should get the 
totals soon, 

Councilor Askew said the County took things out of the library that had a Whitefish placard that 
pre-dated the County taking over and they took the microfiche of all the Whitefish Pilots going way 
back. He said the City may need to go to the Judge to follow-up giving back what belongs to the City. 
Manager Stearns said he knows it will be part of the mediation. He said there were 10-15 pieces of 
property that had stickers with both Whitefish and County stickers and the County ended up taking 
them. Manager Stearns said they learned from an old librarian that those stickers were put on property 
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that was here in 1976. He said he imagines the Whitefish Pilot historical issues will be part of the 
mediation. He said the Judge wants it solved in mediation, but it could go back to him. 

7c. Resolution No. 11-34; A Resolution of Intention indicating its intent to consider annexing a 
certain tract of land known as 6345 U.S. Highway 93 South into the City of Whitefish, 
Montana, providing for notice and date for public hearing on such proposed annexation 
and zoning (p. 91) (Two motions) 

Manager Stearns said this is a multi-stage process. The first is to create a resolution of intention, 
then give approval of the extension of services. The actual annexation will be an ordinance in 
November. They need a second resolution to adopt the plan for extension of services. The subject 
property is Dalen Dental; the property has been on the city water system since 1997. In 1997, prior to 
connection, the property owner signed an agreement which included a provision waiving protest to 
annexation. 

Councilor Hyatt offered a motion, seconded by Councilor Muhlfeld, to adopt a Resolution 
of Intention indicating its intent to consider annexing a certain tract of land known as 6345 U.S. 
Highway 93 South into the City of Whitefish, Montana, providing for notice and date for public 
hearing on such proposed annexation and zoning. The motion passed unanimously. 

· Councilor Muhlfeld offered a motion, seconded by Councilor Hyatt, to approve the draft 
plans and report on extension of services as outlined in the packet in compliance with §7-2-4731 
(2) and request that staff make the report available to the public. The motion passed 

• unanimously. 

• 

Councilor Mitchell asked and Manager Stearns said they have a. couple of petitions from 
applicants who want to connect to sewer and they may address those later this year. Going forward per 
the Council's directive to complete wholly surrounded annexations along Highway 93 out to Highway 
40 probably won't happen until next year; since it is, again, a multi-sage process. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Sa. Standing budget item 
1. Review of current FY12 budget summary pages and discuss any other changes 

requested prior to consideration of final FY12 budget after September 6, 2011 public 
hearing (p. 103) 

Manager Steams referred to pages 103 and 104 ofthe packet. He said all the numbers are in. On 
page 105-106 they show the changes to the budget made by the Council since they frrst received it in 
May. He said the year end reserves and the cash without the library gives the City 12.2% cash reserves 
compared to about 4% at the beginning of the year. He said the financial condition has improved over 
last year. Page 104 shows the mill levy, which is the same as last year, except they are accepting the 
library mills from the County. He said Finance Director Knapp plugged in the city's new increased 
property valuation to figure the cash reserves. While they are keeping the property tax level at the same 
level they are restoring the $100,000 to the street maintenance fund; so there is a minor net increase in 
all the bills to the City. The Council could lower the cash balance by $100,000 then everyone's bills 
would be the same as last year and change the cash figure on page 103 to 10.89% instead of 12.2%. 
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Finance Director Knapp favors increasing the reserves because there are protests that are still out there . 
He said the pro of increasing the cash balance is a pure freeze on everyone's tax bills and they'd still 
have good cash balances. They would like to know what the Council would prefer to do before 
September 6, 2011 . 

Mayor Jenson said he is favor of taking Finance Director Knapp's suggestion to increase the 
reserves instead of rebating it to the street funds. Councilor Mitchell said he agreed and then confinned 
on page 103 that the cash available was approximately $856,458 for next June 30th. Manager Stearns 
agreed. Councilor Mitchell asked and Manager Stearns said there was over $600,000 in internal loans 
and they had to pay a few minor loans. Councilor Mitchell said he met with Whitefish Housing 
Authority and he feels they are $86,000-90,000 in debt and that scares him. It needs to be looked at 
because the City is also giving them $20,000 each year. He is concerned that they are giving money to 
some organization that isn't paying its debts. Mayor Jenson said that money was for a specific intent. 
Councilor Askew said he also went to the meeting with the Housing Authority and he is also concerned 
that they don't have any idea how they'll repay their debt. Mayor Jenson said the City is not on the 
hook for those debts. Councilor Mitchell said he'd like the City Attorney to look into the City's 
responsibility and the rest of the Council agreed. 

Councilor Muhlfeld said he'd also like to see the $100,000 reserve. He is glad they are above 
1 0% in reserves. He thinks this will help them remain more accountable in the year ahead. Mayor 

·Jenson asked for Council fe.edback. Councilor Hyatt asked if they can look at moving that money half 
way through the year. Manager Steams said they have one time a year to set the mill levy and that is 
scheduled for September 61

h this year; they need to choose to do it one way or another. Councilor 
Askew said they are talking about reserves of 10% to 12%. Councilor Muhlfeld said if they take out 
$100,000 they are at 10.89%. Manager Steams said they are comfortable at 15-20% reserves, but they 
have been existing at 4% so I 0.89% looks much better. Councilor Askew said he still thinks they are in 
for tough times and collections may not be good so that would be an argument for keeping the reserves 
up. 

Councilor Kahle agreed that they should leave the reserves where they are. Councilor Mitchell 
said if they leave the reserves at $856,458 then it leaves the bills for the public at a flat rate. Councilor 
Hyatt said he wants the reserves. Manager Stearns said he is hearing a consensus to leave it at $856,458 
and the Council agreed. 

2. Other topics 

Councilor Mitchell said the Tax Resort money was down in June. Mayor Jenson said it was 
rainy, the Going to the Sun Road wasn't open and Amtrak wasn't running. 

8b. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 

Councilor Kahle said there is a meeting for both the City and County and Manager Stearns said 
they plan to meet on Tuesday August 30, 2011, or Wednesday the 31 51

• He will find out the time and 
place and send out an email. Councilor Mitchell asked Attorney VanBuskirk about her email regarding 
the recent Court Order. Attorney VanBuskirk said Judge Curtis granted the joint motion made by the 
City and County to dismiss the case as moot and directed the City and County to submit a proposed 
judgment consistent with her Order. The City and County prepared and submitted their proposed 
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judgment to the Court which was awaiting her review and approval. Councilor Mitchell asked and 
Attorney VanBuskirk answered she did not believe the final judgment would affect the referendum this 
fall. 

8c. Letter from John E. Kardos re.garding existing trail easement by Riverbend 
Condominiums (p. 107) 

Manager Steams said the development is actually called Riverbend Condominimns and 
apologized for the typo on the agenda. He said the easement exists and he said either he or Attorney 
VanBuskirk could contact Mr. Kardos if they want him to. He said that part of the trail is very important 
and it is an existing easement. Mayor Jenson said Park and Public Works directors should go down and 
look at the trail and see what Mr. Kardos is proposing. The City should do their due diligence. Mayor 
Jenson said in 1998 they talked about building an elevated path so it wasn't on land. Councilor Askew 
said he was told the prior owner was granted written permission by the City to put up a cantilever deck. 
Director Wilson said John Phelps said their feeling was that the City owned the easement and the 
applicant would have to move his deck. Councilor Mitchell said this is a critical area for the bike path 
and Mayor Jenson agreed. Councilor Muhlfeld said one of the issues is that the easement would require 
a pile driven raised path along the shoreline of the river. The problem is the steep grade. Director 
Cozad said the Bicycle/Pedestrian Advisory Committee hasn't addressed this issue yet. Councilor Kahle 
asked and Director Cozad said snow removal is a consid.eration in this issue and it would be a challenge 
if it ran up along Miles A venue. Attorney VanBuskirk said she wquld respond with a letter. 

8d. Possibility of attending a. "5th Monday" meeting with the other jurisdictions on August 29, 
2011 regarding the Flathead Emergency Communications Center - 911 

Mayor Jenson said he will be out of town. Manager Steams said he will be back for that 
meeting. Councilor Kahle asked if it would require action and Mayor Jenson said it is an informational 
meeting between the City and County. They won't be taking any action as a group. Councilor Kahle 
said he may not be available. Councilor Mitchell said he will be gone. Councilor Muhlfeld said he can 
be available. Mayor Jenson said if Manager Steams, Chief Dial and Councilor Askew can be present 
that is a good showing. Councilor Hyatt said he may be available. 

Mayor Jenson said the Council needs to deal with putting the concept of affordable housing at 
Deer Creek on the agenda and the Council concurred. The Council asked for input from the staff. He 
thanked Public Works for their efforts at the intersection at 2nd and Baker A venue and said it looks great 
and feels a lot better. He said he has a letter from Carol Atkinson who wants to form at Arts Council 
Committee. She is requesting a Council representative to serve on this committee. They are talking 
about administration of the Middle School Theater. He didn't know if it should be staff or Council. 
Manager Steams said they can put it on the agenda for next month. Mayor Jenson asked about the house 
on 4th Street and O'Brien with weeds and grass growing wild and Director Cozad said they are pursing 
it. Mayor Jenson said the City will hire someone to mow it and apply a lien on the property. 

Mayor Jenson said he received a letter and would like to investigate heli-ports within the City of 
Whitefish in a residential neighborhood. He asked the Council for approval to ask Attorney VanBuskirk 
to investigate what the City's options are for handling this situation. Councilor Kahle said surely there 
must be zoning issues. Councilor Hyatt said there was a heli~port near where he lived on Flathead Lake 
and it was a big help during emergencies. Mayor Jenson said this doesn't affect the hospital or 
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The Council agreed to have Attorney VanBuskirk 
• investigate it. 

• 

Councilor Mitchell asked about the $300,000 fire money and Manager Steams said it is part of 
the $856,000 budget. Councilor Mitchell asked and Manager Steams said the Tiger Grant meeting was 
scheduled for next Monday, August 22nd at 7:10p.m. Councilor Mitchell thanked Director Wilson and 
crew for the wonderful job they did fixing the broken water line on State Park Road. Councilor Kahle 
said he got a call about parking along 4th Street by the Credit Union. The caller would like to reduce 
parking on one side of the street for safety reasons. Director Wilson said they looked at extending the 
radius of non-parking space along that road. He feels it works if they extend the parking back from the 
comer a bit, but he said there are careless people out there. 

Councilor Kahle said in front of the Whitefish Lake Lodge there are concerns about the 
crosswalk. He wondered if The Lodge could train people to push the button to start the flashing lights 
for the safety of pedestrians. Director Wilson said there is a sign on the post that says, "Press to cross." 
Councilor Kahle suggested they ask The Lodge to educate their guests and staff. Director Wilson said 
people won't go up over in the overpass as long as they can just cross the street. City Clerk Lorang said 
a lot of the locals are careful and stop before people even need to push the button. Mayor Jenson said 
the overpass was created to alleviate this problem and wondered if they had more ideas. He asked what 
they could do to get the Lodge employees to use the overpass. Someone in the audience said it is the 
guests in The Lodge who are the problem. The speed limit is 45 mph and by the time you see someone 
in the crosswalk it is too late to stop. Mayor Jenson said the overpass was built for the safety issue. 
Councilor Muhlfeld thanked all the volunteers and extra staff who made the weekend special with new 
events including Huckleberry Days and the Dog Park event. He thanked the Highway Department for 
fixing the Big Mountain Road . . He said there was another vehicle break-in between Wisconsin Avenue " 
and Dakota A venue area. He told the public to be sure to lock their homes and vehicles. Councilor 
Hyatt thanked staff for a great weekend of activities, too. 

9. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to I I :30 by majority) 

Mayor Jenson adjourned the meeting at 9:18 p.m. 

~--
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its special session to be held on MONDAY, 
August 22,2011, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers sta11 with 11-15. Resolution numbers start with 11-35. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that arc either on the agenda. but not a public hearing or on items not on the agenda. Ci ty officials do not respond during 
these comments. but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Construction contract award for U.S. Hwy 93/2"d Street Improvements Project (TIGER 

Grant) (p.) 

5) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11 :30 by majority) 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
AUGUST 22, 2011 

SPECIAL SESSION, 7:10PM 

Mayor Jenson called the meeting to order. Councilors present were Askew, Mitchell, Hyatt 
and Muhlfeld. Councilors Friel and Kahle were absent. City Staff present were Assistant City 
Manager/Finance Director Knapp, Public Works Director Wilson, City Attom~y VanBuskirk, and City 
Clerk Lorang. Six people were in the audience. 

2. Pledge of Allegiance 

Mayor Jenson led the Pledge of Allegiance. 

3. Communications from the Public 

Mayor Jenson requested that public comments stay within the 3-minute time limit. 

Richard Hildner, 104 E. 5th Street, requested the City address the perpetual garage sale located 
at a residence across from City Beach. He said it also went on last year, and is on-going this year. 
Sometimes they are closed, but the items stay stacked out on the lawn all the time. 

Doug Adams, 214 Rusty Spur Trail, said he wanted the City to address the landscaping on 
Hwy 93 ~outh at the entrance of Whitefish. He said it has been neglected and abandoned and he 
requested the City put it back on a maintenance schedule. He reviewed the history of the project; he 
was involved in the redesigning of a landscape plan following the widening of the highway; and 
oversaw its installation in the late 1990s. An SID was created for the property owners to pay for the 
capital improvement, and the City was to maintain it. Now, due to economics and cutbacks, the 
maintenance has been cut back and it looks bad. He said the new plans for the improvement of Hwy 
93 West will also include landscaping and he told the Council they should also include plans and funds 
for maintenance. He requested the Council provide for renewed maintenance on Hwy 93 South, and 
offered several ideas; including in-house labor, contracted labor, or utilize intern labor from college 
horticultural students. He said the landscaping needs to go back to square one. Several plantings have 
died; they need to be removed, replaced, and then maintained. 

4. Communications from Public Works Director 
a) Construction contract award for U.S. Hwy 93/2nd Street Improvements Project · 

(TIGER) Grant . 

Public. Works Director Wilson gave the staff report to the Council. The Public Works 
Department published advertisements for bids on the US Highway 93 I Second Street Improvements 
Projects and received three bids which were opened August 11'h. The bid tabulation is included in the 
Council's packet. City staff and the project design engineers reviewed each bid and compiled results in 
accordance with the bid requirements. Bids were found to be responsive and it is recommended to 
award the bid to the low bidder, LHC, Inc., for $2,153,401.30, contingent upon the City receiving all 
necessary approvals from the Federal Highway Administration. At 4:37pm today, Dan J. Smith, P.E., 
Recovery Act Coordinator, FHW A, Montana Division, notified the City via an email, a copy of which 
was provided to the Council, that FHW A had reviewed the bid tabs and concurred with awarding the 
bid to the low bidder, LHC, Inc. The basis of their rationale was: 
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"Although several of LHC's bid item unit costs were below both the Engineer's Estimate and 
the average unit costs of the other bidders, an analysis of LHC's bid, indicates no mathematical 
unbalancing exists. The City has the authority to waive any irregularities of the bidding process, 
which include not submitting the plans with the bid package, based on the language on page 4 of the 
proposal, within the contract. We have determined the integrity of the bidding process has not been 
compromised due to LHC not submitting the plans with their bid package. Since LHC was the low 
bidder and complied with all contract requirements; they should be awarded the contract." 

Director Wilson explained there had been a protest filed by the 2"d low bidder, Schellinger 
Construction, based on: "The Bidding Requirements (SP #5) stated 'Submit the entire hard copy 
bound project manual with the Bid'; and in the Addendum, it was stated 'Bidders are required to 
submit an official bound and numbered set of the plans and project manual.' (Schellinger 
Construction was the only bidder of the three that returned the plans with the bid). Jeremy Keene, PE 
at the WGM Group, Inc., received the protest from Schellinger Construction and responded via an 
email which Director Wilson had forwarded to the Council; "that omitting the plans did not affect the 
bid prices or selection of the low bidder. The City has the right to waive irregularities and it is not 
uncommon to request additional information to clarify the bid. The WGM Group asked LHC to 
provide the plans to the City for their records. WGM Group reviewed LHC's bid and find it 
responsive. Additionally, WGM Group noted that the Schellinger bid also had an irregularity in the 
Schedule of Items. The Schedule of Items submitted was not the one published with Addendum No. 
1. The page breaks did not match and the quantity for Item 36 did not match." 

Director Wilson said the low bid from LHC came in $1 million below the engineers' estimate 
which was $3,157,483.00. The 2"d lowest bid came in $500,000 below the engineers' estimate. 

Director Wilson summarized that each of the line items of the bid tabulation had been 
reviewed. Where there are major differences in amounts, it appears that is where the contractor chose 
to lose profits with a conscious choice, so that they could offer a low bid and keep their crews busy 
this fall and next spring. He said he, along with the consulting engineers, feel comfortable making the 
recommendation to accept the low bid. Mayor Jenson asked if the City contacted LHC, and Director 
Wilson said he did not feel it appropriate for him to call LHC with questions at this point in the 
process. 

Councilor Askew had some questions regarding items called DBE. Director Wilson said DBE 
stands for Disadvantaged Business Enterprises; and it looked like the one bid itemized it under a 
vendor instead of services. Councilor Askew asked about the project manager and inspections; and 
Director Wilson said we have a contract with Stelling Engineers for $265,422 for two full-time 
managers/inspectors, both are former MDT employees, and he is confident they will manage a great 
project. Mayor Jenson said LHC had done a couple projects for him and he didn't have any problems 
with them. 

Councilor Muhlfeld said he didn't see a line item for wiring for Christmas lights. Director 
Wilson said he knew they were included, but it would be such a small item that probably the line items 
for other wiring are inclusive. Councilor Muhlfeld asked and Director Wilson agreed; the same would 
be true for the scoring pattern at intersections. It would be part of the concrete line items. Councilor 
Muhlfeld asked if the City would be able to utilize leftover grant funds if not all used in this 
construction project. Director Wilson said some will be used by contingencies and change orders; but 
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in anticipation of having approximately $650-700,000 surplus he asked the grant authority if the 
excess would be available for use and found out it could as long as it stayed within the scope of the 
project; a proposal would have to be submitted and approved. So that will be something for Council 
and City Staff to continue to think about. His initial thoughts were that it could be used towards the 
sewer improvements; or making lights Dark Skies-compliant, or painting fixtures after they are in 
place to match our streetscape. 

Councilor Mitchell said in his experience with bids; when one is extremely low, or high, it is 
cause for concern and makes him wonder if the engineers' estimate was really off, or is there another 
reason. He said he prefers to pick bids from the middle. Director Wilson responded that he felt the 
engineers' estimate was high; but as he had said before, staffs and consulting engineer's review did 
not find any negative bid patterns and felt the lower bid was generally explainable. It seems 
reasonable that the contractor is trying to keep a good crew busy during hard times. Councilor 
Mitchell asked if it wasn't LHC's asphalt that had to be replaced on Central Avenue and Director 
Wilson said yes it was; it was their mistake and they stepped up to the plate and replaced it. Director 
Wilson said that was a credit to their name in his thinking. Director Wilson said the State's highway 
construction inspection is rigorous which should prevent similar shortcomings in this project. 
Councilor Mitchell asked about concrete issues at the Emergency Services Center on work done by 
LHC; and Director Wilson said they were talking about I truck in I 00, and the current sidewalk repair 
project going on there is fixing engineering and frost heave problems. Councilor Mitchell noted when 
he was working on a job at Iron Horse, there were issues and LHC had to be let go. 

Councilor Hyatt asked about disparities in Line Item #4 - Mobilization. Director Wilson said 
that was directly dependent upon the relocation of contractor's materials and equipment. If they are 
coming from Kalispell, or from a further distance, costs would differ. And, he said, again, this could 
be where a contractor pumps this line item up, 'front loading', or not, to balance his profit margin. 
Director Wilson said he would be more concerned if a line item for materials is out of line. Councilor 
Hyatt said the City does have leeway to deal with it - - to waive irregularities. He asked and Director 
Wilson said that LHC brought their plans up the next day. He said all of the bidders are bound to the 
plans that were submitted for bid. Councilor Askew asked and Director Wilson verified that all the 
bidders have to provide the materials as demanded in the specifications; the type is spelled out in the 
design. 

Mayor Jenson suggested some of the surplus could be used for wiring the intersections for the 
pedestrian push-button controls. Director Wilson said he would make note of that; and said good - we 
need to have some creative thinking to make the best use of the surplus, if any. · 

Councilor Hyatt asked about total costs committed and Director Wilson added it up and 
reiterated that staff thinks they could have a surplus around $670,000. Councilor Mitchell agreed that 
the disparity in mobilization can be attributed to profit margin. He said it is hard to look at the line 
items separately. He liked Mayor Jenson's idea of adding conduit to the intersections for the 
pedestrian controls. 

Councilor Muhlfeld offered a motion, seconded by Councilor Askew, to award a 
construction contractfor the US Highway 93/ Second Street Improvements Project to LHC, Inc. 
in an amount not to exceed $2,153,401.30, contingent upon the City receiving all necessary 
approvals from the Federal Highway Administration. · 
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Councilor Askew said he came into this meeting with concern, like Councilor Mitchell had 
said, with the low bid being so much lower than the engineers' estimate. But, he said, he was· 
convinced after reading the email from Dan Smith. engineer from FHW A, Montana Division, who is 
an expert on this subject; Councilor Askew will go along with the recommendation to take the low bid. 

The vote on the motion was a tie vote with Councilors Muhlfeld and Askew voting for the 
motion,_ and Councilors Hyatt and Mitchell voting in the negative. Mayor Jenson voted in favor 
of the motion to break the ti.e; and the motion to award the construction contract to LHC, Inc., 
as written above, was approved. 

Other Council Comments: 

Councilor Muhlfeld said he saw the email regarding overlays and chip seals and wondered if 
the plan was to follow through with chip seals at a later date. He said the chip sealing is an important 
protection for new construction and hoped the City will proceed with those. Director Wilson said the 
time just slipped away - chip sealing is temperature sensitive; then painting follows chip sealing. He 
said they will do overlays as planned this fall, and proceed with chip sealing next spring following 
school closures. He said it is possible to do more overlays than planned since the chip sealing is being 
postponed; he will bring a proposal to Council on this issue for their consideration is a couple 
meetings. Councilor Muhlfeld asked if that would affect the budget and Director Wilson said that is 
why he has to bring it back to the Council; those road maintenance costs are in line 350 of the street 
budget. 

Councilor Mitchell said he would like the Council to address the Hwy 93 South landscaping 
issue that Doug Adams talked about during Public Comment. The Mayor agreed and thought, with 
agreement from the Council, he would ask staff to add that to the next agenda. He asked about 
property assessments on Hwy 93 properties for the landscaping and Director Wilson said the SID was 
for the capital improvement. Assistant City Manager/Finance Director Knapp noted that the Parks 
and Recreation Department is getting less support from the Boulevard Maintenance assessments; and 
that department's staff was cut by 25% (1 person). Councilor Muhlfeld said the bike path on 
Wisconsin A venue is also in need of maintenance. 

Mayor Jenson asked about follow-up on Richard Hildner's comments about the yard sale by 
City Beach; Director Wilson said staff is looking into it; it had been discussed during Department 
Director's meetings. 

5. Adjournment 

Mayor Jenson adjourned the Special Session at 7:59p.m. 

Mayor Jenso 
Attest: 
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Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY SEPTEMBE R 6, 2011 
6:00 TO 7:00PM 

Discuss various topics about water/wastewater/garbage rates and billing 
a. Whether or not to implement automatic annual inflationary rate increases for water and 

wastewater service as provided for in Resolutions 06-5 1 and 07-12; 
b. Whether or not to include a minimum base rate billing for infrastructure availability and 

maintenance even when water service is requested to be turned off for a short time 
period or for seasonal vacancies in an upcoming fee and rate case; 

c. Review of proposed garbage contract renewal; 

Public Comment 

Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on TUESDAY, 
September 6. 2011, at 7:10p.m. at City Hall. 402 East Second Street. 

Ordinance numbers start with 11-15. Resolution numbers start with 11-35. 

1)" CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aSIDe for the public to commem on items 
that are either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments. but may respond or follow·up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to commem and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CON SENT A GENOA (The consent agenda is a means of expediting routine matters that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for dcbmc Such items willtypicallv 
be debated nnd acted upor1 prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section 1·6-2 (E)(3) 
WCC) 

a) Minutes from the August 15, 2011 Council regular meeting (p. 1) 
b) Minutes from the August 22, 2011 Council special meeting (p. 11) 
c) Ordinance No. 11-14; An Ordinance repealing Subsection 4-1-2(E). Whitefish City Code 

regarding door to door solicitation· (Second Reading) (p. 15) 
d) Consideration of approving David Gamble application for Whitefish Lake Lakeshore 

Permit (#WLP-11-W20) to repair a riprap retaining wall, steps and patio subject to 15 
conditions (p. 16) 

e) Consideration of approving ~rian Frank ofStumptown Land Holdings· application for 
Whitefish Lake Lakeshore Permit (#WLP- 11-W22) for a minor variance to add an 
additional 48.33 square foot addition to a dock such that the total dock and gangway 
would equal 127 square feet, subject to 11 conditions (p. 27) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) <Resolution No. 
07·33 establishes n 30 minute time limit for applicant"s land use presentations. Ordinances require 4 votes for passage - Section 1-6·2 
(E)(3) WCC) 

a) Resolution No. 11-35_; A Resolution of the City Council reaffirming its commitment to 
maintain quality water supply from the Haskill Creek water basin with its assurance that 
the volume of water used in the City's planned hydroelectric plant shall not increase or 
exceed the volume of water needed for municipal purposes or increase the size of the 
raw water transmission main line solely for additional hydroelectric generation purposes 
(p. 37) 
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b) Public Hearing on location options for future location of City Hall (Two Motions) (p. 
43) 

c) Resolution No. 1 1-~; A resolution amending the 2011 fiscal year annual budget by a 
general fund loan of $700.00 to drug forfeiture fund; amending the budget by an 
ambulance fund balance appropriation of $1,180.00 to ambulance fund; amending the 
budget by a library fund balance appropriation of $44,100.00 to library fund; amending 
the budget by a bike & pedestrian path fund balance appropriation of $900.00 to bike & 
pedestrian path fund; amending the budget by an SID 151 fund balance appropriation of 
$8,955.00 to SID 151 fund; amending the budget by an SID 153 fund balance 
appropriation of $301.00 to SID 153 fund; amending the budget by an SID 154 fund 
balance appropriation of$13,71 8.00 to SID 154 fund; and amending the budget by an 
SID 164 fund balance appropriation of $111.00 to SID 164 fund; all for the 2011 fiscal 
year commencing July 1, 2010 (p. 61) 

d) Resolution No. 11 -n_; A Resolution accepting and approving the municipal budget for 
the City of Whitefish for the 2012 fiscal year commencing July 1, 20 II , in its final form 
(p. 65) 

e) Resolution No. 11-~ A Resolution relative to special improvement district no. lSI
fourth street, the assessment for sidewalks, curbs and gutters placed on Fourth Street 
between Spokane Avenue and Pine Avenue; relative to delinquent assessments bearing 
interest as ofNovember 30, 1991, if not paid prior to that date (p. 71) 

f) Resolution No. 11 -& ;A Resolution levying and assessing a tax on each lot or parcel of 
land in said city lying within the boundaries of Special Improvement Alley District No. 
154 to defray the cost of creation of said district and of the improvements therein (p. 73) 

g) Resolution No. 11 - t.\.C> ; A Resolution levying and assessing a tax on each lot or parcel of 
land in said city lying within the boundaries of Special Improvement Parking District No. 
155 to defray the cost of creation of said district and of the improvements therein (p. 74) 

h) Resolution No. 11 -~; A Resolution levying and assessing a tax on each lot or parcel of 
land in said city lying within the boundaries of Special Improvement Water/Sewer 
District No. 158 (Pack Rat Lane) to defray the cost of creation of said district and of the 
improvements therein (p. 7 5) 

i) Resolution No. 11 -~ ; A Resolution levying and assessing a tax on e.ach lot or parcel of 
land lying within the boundaries of Special Improvement District No. 166 (JP Road) to 
defray the cost of creation of said district and of the improvements therein (p. 76) 

j) Resolution No. 11 -~;A Resolution levying and assessing a tax on each lot or parcel of 
land in the city lying within the boundaries of the city's stonnwater improvement and 
maintenance district (p. 77) · 

k) Resolution No. 11 A'-\ ; A Resolution levying and assessing a tax upon all real estate in 
Special Improvement Lighting Distric.t No. 1 in the City of Whitefish, Montana, to defray 
the cost of improvements in said special improvement lighting district (p. 79) 

I) Resolution No. 11 -~5 ; A Resolution levying and assessing a tax upon all real estate in 
Special Improvement Lighting District No. 4 in the City of Whitefish, Montana, to defray 
the cost of improvements in said Special Improvement Lighting District (p. 81) 

m) Resolution No. 11 A'-'> ; A Resolution levying and assessing a tax on each lot or parcel of 
land in the city lying within the boundaries of the city's Street Maintenance District to 
defray the costs of street improvements (p. 83) 

n) Resolution No. 1 1-~\ ; A Resolution levying and assessing a tax on each lot or parcel of 
land in the city lying within the boundaries ofthe city's Parkland and Greenway 
Maintenance District (p. 85) 
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o) Resolution No. 11-~~ ; A Resolution (1) detennining the property tax mills to be levi~d 
on all taxable property within the corporate limits of the City of Whitefish. and 
(2) levying and assessing all special improvement assessments and other assessments on 
real estate within the districts (p. 87) 

7) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Update on future casements for the Whitefish Trail (p. 91) 

8) COMMUNICA TlONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 93) 
b) Other items arising between August 31st and September 61h 

9) COMMUNICATIONS FROM MAYOR .AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Exu·aterritorial Planning Jurisdiction (Doughnut area) item 
c) Di.scussion of request from Greg Carter and David Dittman for waiver of building 

inspection fees and impact fees for the Deer Creek subdivision (p. 96) 
d) Discussion of landscaping maintenance on Hwy. 93 South greenway 
e) Appointment to Art Council exploratory committee (p. 133) 
f) Email from Andy Certolic requesting information about Whitefish and the City Council 

(p. 134) 
g) Email from Dolores Clark regarding the smoke shop across from the Middle School (p. 

135) 
h) Email from Ross Doty regarding requesting improvements to the Suncrest water booster 

pump system (p. 13 7) 

1 0) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended 10 11 :30 by majority) 



• 

• 

• 

August 31,201 1 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Tuesday, September 6, 2011 City Council Agenda Report 

There will be a work session on Tuesday beginning at 6:00p.m. to discuss various topics 
about water/wastewater/garbage rates and billing. As we are starting at 6:00p.m., there will 
NOT be food provided. 

The regular Council meeting will begin at 7: 10 p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine mouers that require the Council 's action. 
Debate docs not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage
Section 1·6·2 (E)(3) WCC) 

a) Minutes from the August 15, 2011 Council regular meeting (p. 1) 
b) Minutes from the August 22, 2011 Council special meeting (p. 11) 
c) Ordinance No. 11-14; An Ordinance repealing Subsection 4-1-2(E), Whitefish City 

Code regarding door to door solicitation (Second Reading) (p. 15) 
d) Consideration of approving David Gamble application for Whitefish Lake Lakeshore 

Permit (#WLP-11-W20) to repair a riprap retaining wall, steps and patio subject to 15 
conditions (p. 16) 

e) Consideration of approving Brian Frank ofStumptown Land Holdings' application 
for Whitefish Lake Lakeshore Permit (#WLP-11-W22) for a minor variance to add an 
additional48.33 square foot addition to a dock such that the total dock and gangway 
would equal 127 square feet, subject to 11 conditions (p. 27) 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda. 

Items a and b are administrative matters; item c is a legislative matter ; items d 
and c arc quasi-judicial matters . 
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PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage- Section 
1·6·2 (E){3) WCC) 

a) Resolution No. 11 -_ ; A Resolution of the City Counci l reaffirming its commitment 
to maintain quality water supply from the Haskill Creek water basin with its 
assurance that the volume of water used in the City' s planned hydroelectric plant 
shall not increase or exceed the volume of water needed for municipal purposes or 
increase the size of the raw water transmission main line solely for additional 
hydroelectric generation purposes (p. 37) 

The City has had plans for over two years to renovate and restart an old, existing 
hydroelectric turbine at the end of the penstock which is our water supply into the 
City reservoir. We received a $200,000 ARRA energy grant for this project and have 
finalized a $400,000 power purchase agreement for the remainder of the funding for 
the hydroelectric turbine reinstallation. 

On February 22, 2011, we received a letter from the Haskill Basin Watershed 
Council, along with supporting letters from F.H. Stoltze Land & Lumber Co, 
Whitefish Mountain Resort, and the Whitefish County Water and Sewer District, 
requesting the City adopt a policy resolution to limit the amount of water used for the 
hydroelectric generation to that amount which is necessary for potable water supply 
for our residents. A copy of the Haskill Basin Watershed Council letter is enclosed 
with this packet. 

The City Council discussed that letter at the March 7th City Council meeting and a 
copy of the minutes from that meeting are included in the packet. Subsequent to that 
time, we have worked with our water rights consultants on our water rights 
amendments, with Flathead Electric Cooperative on a power purchase agreement for 
the hydroelectric project, and on this resolution. Our water rights amendments were 
filed and the City Council approved the power purchase agreement on July 18th. 

After several meetings with City Attorney Mary VanBuskirk, Public Works Director 
John Wilson, and Utility Operations Superintendent Greg Acton, we have made some 
modifications to the resolution which the Haskill Basin Watershed Council submitted 
while still trying to preserve the initial intent of their submitted resolution. City 
Attorney Mary VanBuskirk is concerned about not adopting a formal policy in the 
resolution while still addressing the intent of the Haskill Basin Watershed Council's 
resolution. City staff never had any intention of using more water than is in the raw 
water transmission pipe that comes from Haskill Creek tribularies for our potable 
water treatment and supply, so we are comfortable with the modified resolution. 

The Haskill Basin Watershed Council did not agree with some of our modifications 
so Mary, John Wilson, Greg Acton.and I met with them on August 16, 2011. We 
were able to discuss our mutual interests in maintaining water quality and water 
supply in Haskill Creek and its tributaries and we were ultimately able to craft some 
language that both parties could agree to. That language is reflected in the attached 
resolution. 
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RECOMMENDATION: Staff respectfully recommends the Ci ty Counci l consider 
testimony at the public and adopt a Resolution of the City Council reaffirming its 
commitment to maintain quality water supply from the Haskill Creek water basin 
with its assurance that the volume of water used in the City' s planned hydroelectric 
plant shall not increase or exceed the volume of water needed for municipal purposes 
or increase the size of the raw water transmission main line solely for additional 
hydroelectric generation purposes 

This item is a legislative matter. 

b) Public Hearing on location options for future location of City Hall (p. 43) 

At the ·August 15Lh work session on options for a future location for City Hall, the 
City Council decided to hold a public hearing to try to narrow down the five options 
to two locations. After the public hearing and narrowing of options, the City Council 
wanted to arrange a community meeting and open house to examine the two preferred 
options in greater detail. 

My staff report and many details on the five location options are in the packet. 

RECOMME NDATION: Staff respectfully recommends the City Council consider 
testimony at the public hearing and narrow down the five options to two preferred 
options. 

Staff also respectfully recommends the City Council decide on a date or date options 
for a possible community meeting on the future location of City Hall. 

This item is a legislative matter. 

c) Resolution No. 11-_; A resolution amending the 2011 fiscal year annual budget by 
a general fund loan of$700.00 to drug forfeiture fund; amending the budget by an 
ambulance fund balance appropriation of $1,180.00 to ambulance fund; amending the 
budget by a library fund balance appropriation of $44, l 00.00 to library fund; 
amending the budget by a bike & pedestrian path fw1d balance appropriation of 
$900.00 to bike & pedestrian path fund; amending the budget by an SID 151 fund 
balance appropriation of$8,955.00 to SID 151 fund; amending the budget by an SID 
153 fund balance appropriation of $301.00 to SID 153 fund; amending the budget by 
an SID 154 fund balance appropriation of$13,718.00 to SID 154 fund; and amending 
the budget by an SID 164 fund balance appropriation of $111.00 to SID 164 fund; all 
for the 2011 fiscal year commencing July 1, 2010 (p. 61) 

From Rich Knapp's staff report: 
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The table below describes all expenditures and transfers that did not have or exceeded 
budget authority in FY 2011 and require budget amendments as allowed by Montana law 
MCA Sections 7-6-4006(4) and 7-6-4021. 

To From · Amount Justification 

2390-420100 Drug General Fund t Payout of payroll liabilities higher than i 
Forfeiture Loan I $700 budget 

5510-420730 Ambulance Fund I Property/Liability premium allocation 
Ambulance Fund Balance 1 $1,180 higher than budgeted 

2220-460 120 Library Library Fund 

I Fund Balance $44,100 Library transition was not budgeted 

2991-430255 Bike & Bike & Ped Fund I Fund is being phased out, didn't anticipate 
Pedestrian Path Balance 

I 

$900 ! expenses 

3502 SID 151 Fund Balance i $8,955 Move excess to Street Fund 
.. 

-·--------- ··-----

3504 SID 153 Fund Balance I $301 I Move excess to SID Revolving ________ ,_,, __ ·---· ----··---·--···-·-····r----·--·-····-······- 1··- ···- ····- ······-···-····--·-·--··-·····-··--- ·-·-·--····----······- ······ 
3506 SID 154 Fund Balance I $13,718 · Move excess to Street Fund 

-····-····---·--.. -· .. ·- ····---···-··-····-·-·····L.···-·····- ·····- ·····- ····-..1.·--·-·····-··--··-·----····--··-····-·····-····-·····-····- ···- ······--·····--·-· ! I 
3540 SID 164 Fund Balance 1 $111 1 Move excess to SID Revolving 

d) Resolution No. 11-_; A Resolution accepting and approving the municipal budget 
for the City of Whitefish for the 2012 fiscal year commencing July 1, 2011, in its 
final form (p. 65) 

e) Resolution No. 11-_; A Resolution relative to special improvement district no. 151 
-fourth street, the assessment for sidewalks, curbs and gutters placed on Fourth 
Street between Spokane Avenue and Pine Avenue; relative to delinquent assessments 
bearing interest as of November 30, 1991, if not paid pri01· to that date (p. 71) 

f) Resolution No. 11 -_; A Resolution levying and assessing a tax on each lot or 
parcel of land in said city lying within the boundaries of Special Improvement Alley 
District No. 154 to defray the cost of creation of said district and of the improvements 
therein (p. 73) 

g) Resolution No. 11 -_; A Resolution levying and assessing a tax on each lot or 
parcel of land in said city lying within the boundaries of Special Improvement 
Parking District No. 155 to defray the cost of creation of said district and of the 
improvements therein (p. 74) 

h) Resolution No. 11 -_ ; A Resolution levying and assessing a tax on each lot or 
parcel of land in said city lying within the boundaries of Special Improvement 
Water/Sewer District No. 1 58 (Pack Rat Lane) to defray the cost of creation of said 
district and of the improvements therein (p. 75) 

i) Resolution No. 11 -_;A Resolution levying and assessing a tax on each lot or 
parcel of land lying within the boundaries of Special Improvement District No. 166 
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(JP Road) to defray the cost of creation of said district and of the improvements 
therein (p. 76) 

j) Resolution No. ll -_; A Resolution levying and assessing a tax on each lot or 
parcel of land in the city lying within the boundaries of the city's stonnwater 
improvement and maintenance district (p. 77) 

k) Resolution No. 11-_; A Resolution levying and assessing a tax upon all real estate 
in Special Improvement Lighting District No. 1 in the City of Whitefish, Montana, to 
defray the cost of improvements in said special improvement lighting district (p. 79) 

l) Resolution No. 11-_; A Resolution levying and assessing a tax upon all real estate 
in Special Improvement Lighting District No. 4 in the City of Whitefish, Montana, to 
defray the cost of improvements in said Special Improvement Lighting District (p. 
8 I) 

m) Resolution No. 11-_; A Resolution levying and assessing a tax on each lot or parcel 
of land in the city lying within the boundaries of the city's Street Maintenance District 
to defray the costs of street improvements (p. 83) · 

n) Resolution No. 11-_; A Resolution levying and assessing a tax on each lot or parcel 
of land in the city lying within the boundaries of the city's Parkland and Greenway 
Maintenance District (p. 85) 

o) Resolution No. 11-_; A Resolution ( 1) determining the property tax mills to be 
levied on all taxable property within the corporate limits of the City of Whitefish, and 
(2) levying and assessing all special improvement assessments and other assessments 
on real estate within the districts (p. 87) 

These twelve (12) resolution comprise the FY12 budget adoption and related property 
tax mill levy and special assessments levies. The budget as it now stands is attached 
to the packet along with an updated transmittal letter. A sheet showing the changes 
since we transmitted the proposed budget in May is attached in the packet on page 90. 
We believe the budget and resolutions are ready for adoption. We have to adopt the 
levies and resolutions at the September 6th meeting unless a special meeting is 
scheduled as Flathead County needs the levies and assessments on or before 
September 16th. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
testimony at the public hearing and adopt all twelve (12) resolutions related to the 
FY12 Budget, property tax levy, and special assessment levies. 

This item is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Update on future easements for the Whitefish Trail (p. 91) 

From Parks and Recreation Director Karl Cozad's staff report: 

As you are certainly aware, the City of Whitefish has been working cooperatively 
with the State of Montana Department ofNatural Resources and Conservation 
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(DNRC), Whitefish Legacy Partners (WLP) (formerly known as Flathead Gateway 
Partners), State of Montana Department of Fish, Wildlife, and Parks (FWP), and a 
number of private land owners since 2005 for the development of the Whitefish Trail. 
The Whitefish Trail has been identified as a key element within the Whitefish 
Neighborhood Plan in dealing with the over 13,000 acres of land held as State Trust 
Lands surrounding the general Whitefish area. The Whitefish Trail has evolved from 
the initial planning stages in 2005 to the current status of having close to 13 miles of 
developed trails and 3 trailheads that provide access to the trail system. The fo rmal 
partnership between the City of Whitefish and the DNRC with regards to the security 
ofthe trail and the trailhead properties is in the form of a short term Land Use 
License between the two entities. The tv,:o Land Use Licenses include annual fees 
paid to DNRC for the use of the properties as identified as trails and n·ailheads. As the 
momentum of the project moves forward and with the recent awarding of a $500,000 
grant for the Department ofFish, Wildlife, and Parks, all parties involved with the 
trail project have expressed a desire for a more permanent means of securing the 
lands that serve as the trail and n·ailhe.ads. 

During the course ofthe past year a group of representatives from all parties involved 
in the Whitefish Trail Project, known as the CORE Group, has been meeting to 
indentify a number of options in order to facilitate the further development and 
security of the Whitefish Trail. A primary tool that is available to the project is the 
use of permanent easements on the identified properties. Upon consideration of this 
option, the CORE Group has made the recommendation that we, as the City of 
Whitefish, pursue the possibilities of acquiring such permanent easements. In 
conjunction with this recommendation, the newly appointed Legacy Land Advisory 
Committee (LLAC) which is comprised of representatives of the Whitefish City 
Council and the Whitefish Legacy Partners has concurred with this recommendation 
as well. 

The process of applying for, and ac,quiring of, such permanent easements is rather 
extensive and requires substantial time. The purpose of this report is to make the city 
council aware of our intention to submit a Letter of Intent to the DNRC for the 
purpose of applying for permanent easements for the lands that now contain the 
Whitefish Trail and Trailheads. When the actual application for such easement occurs 
we will be presenting a formal resolution to the c.ity council for consideration and 
hopefully approval to proceed. 

Update only, no motion needed. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 93) 
b) Other items arising between August 31s1 and September 61

h 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
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c) Discussion of request from Greg Carter and David Dittman for waiver of building 
inspection fees and impact fee.s for the Deer Creek subdivision (p. 96) 

We have included a number of background documents on this item in the packet 
including the original request from Greg Carter, information on the subdivision 
approval and conditions, a spreadsheet showing the cost and proportion of building 
valuation that building inspection and impact fees are for building projects, and 
background information on impact fees. 

Staff believes that if the City Council is going to entertain contributing any portion of 
building permit or impact fees to this project, that is a very important precedent to set. 
There will be no end to such requests. We believe that there should be a public 
hearing on the proposal and that the Council may want to get a recommendation from 
the Impact Fee Advisory Committee. Staff does not believe that any portion of 
building permit fees should be contributed to the project because we incur costs for 
inspections and the Building Ftmd currently owes the General Fund $431,572.32 for 
past loans to support operations and we need to begin repaying this Loan. 

If the City Council wants to grant some portion of relief from Impact Fees, please 
consider the implication of that action carefully. Given that future capital needs will 
not go away, by reducing impact fees, you are removing that cost from the demands 
of new development, which will drive the need for those capital improvements, and 
spreading those costs to the general taxpayer or utility ratepayer. If that is your 
desire, then we would recommend the Council have the developer pay the entire 
amount of Impact Fees due and then the City Council can refund whatever portion of 
the Impact Fees they approve. There is less of a precedent set (as there can be no 
precedents on your appropriation authority) when it is done as an appropriation and 
refund rather than a reduction or waiver of fees. 

RECOMMENDATION: Staff respectfully requests that, if the City Council wants 
to refund any portion of the building permit or Impact Fees, that the Council provide 
direction on the process to consider that request. 

This item is a legislative matter. 

d) Discussion of landscaping maintenance on H wy. 93 South greenway 
e) Appointment to Art Council exploratory committee (p. 133) 
f) Email from Andy Certolic requesting information about Whitefish and the City 

Council (p. 134) 
g) Email from Dolores Clark regarding the smoke shop across from the Middle School 

(p. 135) 
h) Email from Ross Doty regarding requesting improvements to the Suncrest water 

booster pum70tem (p~ 137) 

Sincerely, ~ 
Chuck Stearns, City Manager 
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12009: NOTICE OF PUBUC 
HEARING 

CITY OF WHrTEFJSH 
NOTICE OF 

PUBUC HEARING 

The Whitefish City Council has 
completed the City's preliminary 
budget for fiscal year 2012, its 
final, proposed budget for fiscal 
year 2012, the budget 
amendments for fiscal year 
2011, the appropriations, tax 
levy and assessments, which 
have been placed on file and are 
open to Inspection in the City 
Clerl<'s office located at 418 E. 
2nd Street. At the regular 
meeting of the Whitefish City 
Council to be held on Tuesday, 
Seotember 6, 2011, at 7:1 o p.m. 
In the Whitefish City Council 
Chambers, 402 E. 2nd Street 
the City Council wtH hold a public 
hearing for the purposes of 
receiving public Input and 
approving a final budget and 
budget amendments, making 
appropriations, and fixing the tax 
levy and assessments for the 
following: 

1 )amend the annual budget tor 
fiscal year 2011 : 
2)approve a final budget for 
tlscal year 2012; 
3)budget an increase of 9.07 
percent In property tax revenues 
tor transteiring 5.40 public library 
fund mills from the County 
portion of the tax bill to the City 
portiOn; 
4)1evy and assess Street 
Maintenance District No. 1 wtthln 
the City; . 
5)1evy and assess Special 
Improvement Ughllng Districts 
No. 1 and No. 4 within the City; 
6)1evy and assess Parl<land and 
Greenway Maintenance District 
No. 1 within the City; 
7)1evy and assess Stormwater 
Improvement and Maintenance 
District No. 1 within the City; 
8)1evy and assess Special 
lmprowment Sidewalks, Curb 
and Gutters District No. 151 
(Fourth Street between Spokane 
Avenue and Pine Avenue) within 
the City; 
9)1evY'and assess Spedal 
Improvement Alley District No. 
154 within the City; 
1 O)levy and assess Spedal 
Improvement P~ District 
No. 155 within the City; 
11 )levy and assess Special 
Improvement Water/Sewer 
District No. 158 (Pack Rat Lane) 
within the City; and 
12)1evy and assess Special 
Improvement District No. 166 
(JP Road). 

Individuals and any taxpayer 
may appear or submit written 
testimony at the hearing and be 
heard for or against any part of 
the proposed budget 
amendments and linal budget for 
2012 fiscal year, budget 
amendments, appropriations, tax 
levy and assessments. Written 
comments may be delivered or 
mailed to the Neclle Lorang, City 
Clerk, 418 E. 2nd Street, PO 
Box 158, Whitefish, MT 
59937..0158, or emalled to 
nlorang@cltyofwhitefish.org. 
Additional Information regarding 
the proposed amendments and 
budget may be obtained by 
contacting Rich Knapp, Assistant 
City Manager/Finance Director, 
40&863·2405, or visiting the 
City's webSite: 
http://www.whiteflsh.govoffice.oo 
mi. 

AFFIDAVIT OF PUB LICATION 

STATE OF MONTANA 
County of Flathead ss 

Leslie M. Armstrong, being duly sworn, 
deposes and says: That she is the clerk of 
the Whitefish Pilot, a newspaper of 
general circulation, printed and published 
in Whitefish, Flathead County, Montana, 
and that the notice. hereu to 

nexed · ' l . 

_has been publ ished in the regu lar and 
enti re issue of every~mber of said paper 
once a week for ~ 0 weeks, 
C9Jllmencing on the d 1{1--~ day of 
~~~ St ,20 t/ 

ai1o,erttiing on the 3 J:>I- day of 
/+Uj (J:, +- ,20~/(L..-_ 

c:::& ~~~~ . ~A"\ 
f 

SUBSCRIBED AND SWORN to this 
:0\ Day of 1 \ 

G .. u1)'~ 20_u .. 

ANDREA J. DR WNING 
NOTARY PUBLI 

State of Montana 
Residing at 

Columbia Falls, Montana 
My Commission Expires 

January 22, 2012 
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CITY OF WHITEFISH 

NOTICE OF BUDGET INCREASE 
FROM PROPERTY TAXES 

The City of Whitefish intends to budget an increase in revenue 
from property taxation by 9.07 percent, by transferring 5.40 
public library fund mills from the County portion of the tax bill to the City 
portion, which increase is offset by the transfer and because of the increase in the 

2011 certified taxable valuation. 

All concerned persons are invited to attend a public hearing on budgeting the 
increased property tax revenue, and amending and adopting the City budget to be 

held on September 6, 2011,7:10 p.m., City Council 
Chambers, Whitefish City Hall, 402 E. 2nd Street, Whitefish, Montana. 

A decision on budgeting the increased property tax revenue, budget amendments 
and budget will be made after considering comments made at this hearing. 

For further information please contact Rich Knapp, Assistant City Manager/ 
Finance Director, 406-863-2405. Copies of the proposed 2012 fiscal year budget 
are on file in the City Clerk's Office, 418 E. 2nd Street, Whitefish, Montana, and 
on the City's website: http://www.whitefish.govoffice.com/. 

• 

AFFIDAVIT OF PUBLICATION 

STATE OF MONT ANA 
County of Flathead ss 

Leslie M. Armstrong, being duly sworn, 
deposes and says: That she is the clerk of 
the Whitefish Pilot, a newspaper of 
general ci rculation, printed and published 
in Whitefish, Aathead County, Montana, 
and that t e notice hereunto 
annexed ' - , <S.k 

~,.u. 

ANDREA J. BR WNI 
NOTARY PUBLI for e 

State of Mont 
* Residing at 

Columbia Falls, Montana 
My Commission Expires 

January 22, 2012 
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WHITEFISH Pll.OT- WEDNESDAY •• -\IJGUST :;4. 20 il - A3 

CITY OF WHITEFISH 
NOTICE OF BUDGET INCREASE 

FROM PROPERTY TAXES 
The City of Whitefish intends co budget an increase in revenue 
from propeny taxation by 9.07 percent. by ttansfc:tTing 5.40 
public library fund mills from the Coumy ponion of lhe tax bill to the City 
portion, which increase is offset by the transfer anu because of the increase in rbe 
20 II certified taxable valuation. 

All concerned persons are invited to attend a public hearing on budgeting the 
i n~.:reased property tax revenue, and amending and adopting the City budget to be 
held on Seprember 6, 2011, 7: lO p.m., City Council 
Chambers. Whitefish City Hall. -t-02 E. 2nd Street, Whitefi sh, Montana. 

A decision on budgeting the increased propeny tax revenue, budget amendmenrs 
and budget will be made after considering comments made at this hearing. 

For further infonnation please comacr Rich Knapp, Assistant City Manager/ 
Finance Direcwr, 406-863-2405. Copies of the proposed 2012 fiscal year budget 
are on file in che City Clerk's Office, 41 8 E. 2nd Slreet, Whitetish, MonttUla, and 
on the City's website: http://www.whitensh.govoffice.~.:om/ . 



• A6- WHtTEASH PILOT- WEDNESDAY. AUGUST '4 '0 I I 
J - ' - 1 

LEGALS LEGALS LEGALS 
#2005: NOTICE TO Claims must either be mailed to 
CREDITORS -OVERCASH RAMLOW & RUDBACH, PLLP, 

6438 Highway 92 South, 
Montana Eleventh Judicia! Whitefish. Montana 59937, or 
Oistnct Court. Flathead County filed·with the Clerk of the above 
IN THE MATTER OF n-iE Court. fiscal year 2012: 

:STATE OF, DATED August 2, 201 1. 3)buoget an increase of 9.07 

ANDREW TOWNSEND Is! Gary E. Whitman, Personal ra:rcent In property tax revenues 

OVERCASH, Representative r transferring 5.40 puoiic library 

Deceased. By: James M. Ramlow fund mills from the County 

Probate No. DP-1 H23(A) 6438 Highway 93 South portion of the tax bill to the City 

TED 0. L YMPUS Whitefish, Montana 59937 ponlon; 
Telephone: (406) 862-7503 4)1evy and assess Street 

NOTICE TO CREDITORS Maintenance District No. i within 
#2006 Publishes August 17, the City; 

NOTICE !S HERESY GIVEN 2011; August 24, 2011 and 5)tevy and assess Special 

that tne unaersigned has been August 31, 2011 Improvement Ughtin9 Districts 

aopomted Personal No. 1 and No. 4 withrn the City; 

Representative oi the 6)1evy and assess Parkland and 

above-named estate. All persons Greenway Maintenance District 

having claims agamst the #2008: NOTICE OF SALE OF No. 1 within the Cit§; 

aeceoent are reouired to present GOODS • KELLER 7)1evy and assess tormwater 

their cia1ms within rour (4) On September 8, 2011, on or Improvement and Maintenance 

months after the date oi the first aoout 4:30 p.m .. miscellaneous District No. 1 within the City; 

publlcauon of this notice or said gooas will be sold in one or 8)1evy and assess Special 

cra1ms wall be forever barred. separate parcels at the Improvement Sidewalks, Curb 

Cla1ms must either oe maiied to discreuon of the auctioneer for and Gutters District No. 151 

• Charles Overcash. the Personal Happy Valley Storage, Whitefish, (Fourth Street between Spokane 

Represemaiive, return receipt Mt. at North Country Auction. Avenue and Pine Avenue) within 

requested, at 4966 Highway 93 Tne name of the person on the City; 

S., Whitefish, Montana 59937 or whose account the goods are 9)1evy and assess Special 

filed with tne Clen< of the above being sold is Shannon Keller. Improvement Alley District No. 

Coun. #2008 Publishes August 17, 1 54 within the City; 

DAT!:D this 27th day oi July, 2011 and August 24, 2011 1 O)levy and assess Special . 

2011 . Improvement Parking District 

Charles Overcash 
#2009: NOTICE OF PUBLIC 

No. 155 within the City; 

Personal Reoresentative 1 1 )levy and assess Special 

9y: MATTHEW D. NEILL HEARING Improvement Water/Sewer 

Attorney lor Personal 
CITY OF WHITEFISH 

District No. t5a (Pack Rat Lane) 

"lepresentative within the City; and 

6336 Hignway 93 South NOTICE OF 1 2)1evy and assess Special 

Whiteflsn. Mor.tana 59937 PUBLIC HEARING lmtrovement District No. 1 66 
(J Road). 

#2005 Publishes Auoust 17, The Whitefish City Council has 
2011 ; August 24, 20-h and comoleted the City's preliminary Individuals and any taxpayer 

August 31. 2011 budget ior fiscal year 2012, its may appear or submit written 
final. proposed budget lor fiscal testimony at the hearing and be 
year 2012. the budget heard tor or against any part of 
amenaments for fiscal year the proposed budget 

#2006: NOTICE TO 
2011, the appropriations. tax amendments and final budget for 
levy and assessments, which 2012 fiscal year, budget 

CREDITORS - WHITMAN have been placed on file and are amendments, appropriations, tax 

Montana Eleventh Judicaal 
open to inspection in the City levy and assessments. Written 
Clerk's office located at 418 E. comments may be delivered or 

Desmet Coun. Rathead County 2nd Street At the reHular mailed to the Necile Lorang, City 
IN THE MATTER OF THE meeting of the White ISh Cl~ Cieri<, 418 E. 2nd Street, PO 

ESTATE OF Council to be held on Tues ay, Box 158, Whitefish, MT 
CHARL: N: J. WHITMAN, September 5. 201 1, at 7:10 p.m. 59937-0158. or emailed to 

Deceased. in the Whitefish City Council nlorang@cityofwhitefish.org. 
NO. OP-il-i22{Dl Chambers, 402 :. 2nd Street. Additional information regarding 

NOTICE TO CREDITORS the City Council will hold a puolic the proposed amendments ana . 
NOTICE IS H:::lE8Y GIVEN hearing lor the purposes of budget may be obtained by 
tnat the unders1gned nas been receiving public input and contacting Rich Knapp, Assistant 
epoo1mea Perscnal approving a !mal budget and City Manager/Finance Director, 
Representative of the oudget amenamems, making 406-863-2405, or visiting the 

• aoove-namea estate. Ali persons appropriations, and fixing the tax City's website: 
haVlng claims against the levy ano assessments tor the http://www.whltefish.govolfice.co 
aeceoent are reouired to present iollowmg: mi. 
their c1a1ms withm iour 14) 
months after the oate of the first 1 )amend the annual budget lor #2009 Publishes August 24, 
publication oi this notice or sa1d fiscal year 2011 ; 2011 and August 31, 201 1 
c1a1ms will be rorever barred. 2\approve a final budget for 
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1. CALL TO ORDER 

WIITTEFISH CITY COUNCIL MINUTES 
September 6, 2011 

7:10P.M . 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Kahle, 
Friel, Hyatt and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad and Police Chief Dial. 
Approximately 15 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Doug Wise to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but 
may respond or follow·up later on the agenda or at another time. The Mayor has the option of limiting such communications to three 
minutes depending on the number of citiz.ens who want to comment and the length of the meeting agenda) 

Rebecca Norton, 530 Scott Avenue, said she liked the murals downtown and feels they catch the 
spirit of the history of Whitefish. She said some of them are starting to get ruined by the weather and 
she wondered ifthe City could look at preserving them. She said the public doesn' t get to comment on 
the Deer Creek issue on the agenda later in the evening, but she had some comments. She said she went 
to the property and it would be nice if it could be completed, but she is not in favor of eliminating 
impact fees. She thinks it is unfair to the public who lives here. She said she met some people from out 
of town who were in love with Whitefish. They were shocked that Whitefish had condos in the front 
entrance to the City. They should look at the plan out there. She said it is possible to have that area as a 
medical park complex. That would bring in people with livable wages and would be good if it was 
geared toward the geriatric population. 

Ben Cavin, 2130 Houston Drive, in the donut, said he thinks there were a couple of murals on 
the side of Casey's and he hopes they get recreated. He received a notice of the cancellation of the 
donut meeting in August and it spoke of a City proposal for the donut. He wrote to Manager Stearns 
and got a copy of the infonnation, but he thinks the City should clarify to the donut people what is going 
on. He wondered if they were going to talk about it this evening. Mayor Jenson said the donut meeting 
with the County has been pushed back to a further date, so he's not sure what will be talked about 
tonight. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Muhlfeld said they had the first Legacy Lands Advisory meeting with FWP and Parks 
& Recreation Director Cozad to look at easement issues and they hope to have something for the 
Council by November. 

Councilor Kahle said the Whitefish Legacy Partners had a meeting and it is the sister col11IIllttee 
to the Legacy. Director Cozad said they built five new miles of trails and two trailheads in the Beaver 
Lake area 
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WHITEFISH CITY COUNCIL MINUTES 
September 6, 2011 

Manager Stearns said he is trying to reschedule the donut meeting, but they are having some 
difficulties with everyone's schedules. He said the biggest issue is that the Council faces a 90-day 
response timeline to the termination notice from the County. The Council will have to make some sort 
of decision at the September 19th Council meeting on how to respond unless they request and receive an 
extension from the County. 

Mary Vail, Whitefish Community Library Board, said on September 131
h they will be in the 

Partner's Library Group so everyone can go online and order any book in the state. · 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council ' s action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such 
items will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the August 15, 2011 Council regular meeting (p. 1) 
5b. Minutes from the August 22,,2011 Council special meeting (p. 11) 
5c. Ordinance No. 11-14; An Ordinance repealing Subsection 4-1-2(E), Whitefish City 

Code re.garding door to door solicitation (Second Reading) (p. 15) 
5d. Consideration of approving David Gamble application for Whitefish Lake Lakeshore 

Permit (#WLP-11-W20) to repair a riprap retaining wall, steps and patio subject to 15 
conditions (p. 16) 

Se. Consideration of approving Brian Frank of Stumptown Land Holdings' application for 
Whitefish Lake Lakeshore Permit (#WLP-11-W22) for a minor variance to add an 
additional 48.33 square foot addition to a dock such that the total dock and gangway 
would equal127 square feet, subject to 11 conditions (p. 27) 

Attorney VanBuskirk offered the following amendments to the Minutes. Page 6, "The Library 
board has interviewed" not "hired." And, Page 8 and the top of Page 9; Attorney VanBuskirk would 
have it read: "Councilor Kahle said there is a meeting for both the City and County and Manager Stearns 
said they plan to meet on Tuesday August 30, 2011, or Wednesday the 315t. He will find out the time 
and place and send out an email. Councilor Mitchell asked Attorney VanBuskirk about her email 
regarding the recent Court Order. Attorney VanBuskirk said Judge Curtis granted the joint motion made 
by the City and County to dismiss the case as moot and directed the City and County to submit a 
proposed judgment consistent with her Order. The City and County prepared and submitted their 
proposed judgment to the Court which was awaiting her review and approval. Councilor Mitchell asked 
and Attorney VanBuskirk answered she did not believe the final judgment would affect the referendum 
this fall." 

Councilor Muhlfeld offered a motion, seconded by Councilor Hyatt, to approve the 
Consent Agenda with Attorney VanBuskirk's amendments. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

6a. Resolution No. 11-35; A Resolution of the City Council reaffirming its commitment to 
maintain quali·ty water supply from the Haskill Creek water basin with its assurance that 
the volume of water used in the City's planned hydroelectric plant shall not increase or 
exceed the volume of water needed for municipal purposes or increase the size of the ra.w 
water transmission main line solely for additional hydroelectric generation purposes (p. 37) 
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Manager Stearns said earlier this year the City received a letter from the Haskill Basin 
Watershed Council, along with supporting letters from F.H. Stoltze Land & Lumber Co, Whitefish 
Mountain Resort, and the Whitefish County Water and Sewer District, requesting the City adopt a policy 
resolution to limit the amount of water used for the hydroelectric generation to that amount which is 
necessary for potable water supply for our residents. They don't want the City taking additional water 
for hydroelectric generation just for additional income. 

After several meetings with City Attorney Mary VanBuskirk, Public Works Director John 
Wilson, and Utility Operations Superintendent Greg Acton, the City made some modifications to the 
resolution which the Haskill Basin Watershed Council submitted while still trying to preserve the initial 
intent of their submitted resolution. City Attorney Mary VanBuskirk is concerned about not adopting 
a formal policy in the resolution while still addressing the intent of the Haskill Basin Watershed 
Council's resolution. City staff never had any intention of using more water than is in the raw water 
transmission pipe that comes from Haskill Creek tributaries for our potable water treatment and supply, 
so staff is comfortable with the modified resolution. The Haskill Basin Watershed Council did not agree 
with some of the modifications so Attorney VanBuskirk, Public Works Director Wilson, Greg Acton 
and Manager Stearns met with them on August 16th to discuss their mutual interests in maintaining 
water quality and water supply in Haskill Creek and its tributaries and they were ultimately able to craft 
some language that both parties could agree to. That language is reflected in the attached resolution. 

Councilor Friel asked and Manager Stearns said the Watershed Council felt some of the City's 
language was too constrictive; but amendments have been agreed upon. Councilor Mitchell asked and 
Manager Stearns said they have a paper water right, but after the 1973 legislation they established 
municipal consumption, which is what they are guaranteed. They are adjudicating for more based on 
growth and plans for the future. Councilor Mitchell asked how much the City is using right now and 
Manager Stearns said they are using a minimal amount. He said if they used all the paper rights the City 
could grow to 50-60,000 people. He said they can apply for additional water based on those other water 
permits. 

Mayor Jenson opened the public hearing. 

Rocket Van Wye, represents the Haskill Creek Water Basin and she introduced Patty Mason from 
the Flathead County Conservation District (FCCD). Van Wye said they are an. organization sponsored 
by the FCCD; made up of Winter Sports, Stoltze Land and Lumber and private owners and their goal is 
to improve and protect the Haskill Basin watershed. They applaud the idea of new power generation, 
but have concerns about the City's plan to generate electricity through the hydro-turban. The City gets 
most of its waters from the headwaters of Haskill Creek. She said water from Second and Third Creek 
will flow through the hydro turban and any electricity generated will be sold to Flathead Electric 
Cooperative. She said they are concerned that the City will eventually take more water to produce more 
revenue from the sale of electricity. It sounds like a great idea, but any additional water taken from the 
creeks will not be returned to Haskill Creek. That water will go from the reservoir and by-pass Haskill 
Creek and they cannot afford to lose or waste this precious resource. She said the Council has a 
resolution that was created with all involved entities. The City is being asked to sign in good faith that 
no extra water will be taken solely to generate electricity. She urged them to sign it. 

Carl Denny, who lives on Lion Mountain Road, is a member of the Whitefish County Water 
District and is here on their behalf. They were delighted when they heard about the power generation, 
but they share the same concerns mentioned by the Haskill Creek Watershed Council. He said 
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sometimes this creek dries up in the fall and so they need to protect the amount of water that flows 
through here. He spoke in favor of the resolution. 

Ken Meckel, 1129 71
h Street West, said he was appointed to the Conservation District and 

wanted to speak in favor of this Resolution. He said the Conservation Districts enacts the Preservation 
Act which works to provide adequate remedies and to protect the environment and life support systems 
of natural resolll'ces. They feel it is important that the diversion of the water from Haskill Basin be 
limited reasonably. The Conservation District has worked to increase the water quality of this stream 
and feel it is an important resource to protect. 

Rebecca Norton, 530 Scott A venue, said she considers these guys as the stewards of the City's 
drinking supply so she is totally in support of what they are recommending. 

Mayor Jenson closed the public hearing. 

Councilor Muhlfeld said he would abstain from voting because he works for the Conservation 
District in Haskill Creek, but he would encolll'age the Council to vote in support of this resolution. He 
said if they pull more water for hydro it will have impacts to the downstream users. When they do the 
upgrades to Second Creek and Third Creek it would be nice to have water measurement devices in 
addition to the outflow from Viking into the Reservoir. He congratulated all of them on working 
cooperatively on this issue. Councilor Mitchell asked what happens if the City grows and wants 20-30% 
more water off of those creeks. Mayor Jenson said they can also draw water from the lake if they need 
it. This resolution only addresses not allowing extra water diversion for purposes of producing and 
selling power. Manager Stearns said the water rights consultant data from 1973 is 14.39% so they' ll be 
limited to their adjudication. They can apply for different permits, but a lot of that will come from 
Whitefish Lake. Councilor Hyatt asked and Manager Stearns said our maximum use is 10 acre feet in 
one day which equals 3,750 acre feet/year. The City's three water rights would be at 416 acre feet, so 
they would supplement the water supply from Whitefish Lake. 

Councilor Friel offered a motion, seconded by Councilor Kable, to adopt Resolution No. 
11-35; A Resolution of the City Council reaffirming its commitment to maintain quality water 
supply from the Has kill Creek water basin with its assurance that the volume of water used in the 
City's planned hydroelectric plant shall not increase or exceed the volume of water needed for 
municipal purposes or increase the size of the raw water transmission main line solely for 
additional hydroelectric generation purposes, adopting the staff report as fmdiogs of fact. The 
motion passed unanimously with Councilor Muhlfeld abstaining. 

6b. Public Hearing on location options for future location of City Hall (Two Motions) (p. 
43) 

Mayor Jenson opened the public hearing. 

Rebecca Norton, 530 Scott Avenue, said after reading the architect's letter she supports the idea 
of keeping the City Hall downtown where it is. 

Ben Cavin said he liked keeping City Hall where it is because it is important to be downtown . 
He said his wife was raised here and said there should be a small park in front with benches and trees 
with the building set back. 
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Scott Sorensen, 285 Glenwood Road, said he would also like to keep City Hall downtown. He 
• thinks the current site is a great location. 

• 

• 

Tom Kraus, Manager of the Mountain Mall at 6475 Highway 93 South, said he liked the 
Mountain West Bank Location. He said it is large enough to suit the City's needs now and has the 
ability to be expanded for future needs. He thinks downtown will grow that way and he thinks it is a 
fiscally responsible choice. He said the current site will be valuable property and it will be good to get it 
back on the tax rolls. 

Richard Hildner, 104 E. 5th Street, said he would like more input from the public. He would like 
to see the Council gather as much input as they can from the citizens. He didn't want to see them narrow 
it down tonight after one public hearing. He said the facade of this building was once beautiful and 
could perhaps be incorporated into the new design. 

Ed McGrew, 545 Ramsey Avenue, said he agrees with Tom Muri 's letter. He'd like to keep City 
Hall where it is. He said the Mountain West Bank location is difficult to get in and out of and he doesn't 
think it's a good idea. 

Marilyn Nelson, 565 Blanchard Lake Road, spoke in favor of City Hall and the current location. 
She said it's easy to think in the short term because of the economic situation, but they are tasked with
looking ahead 100 years. She said she thinks the current location is the most fiscally responsible 
decision. She said 30 years ago she watched as they filled a big hole where the Mountain West Bank is 
located and she questioned its foundation. She said there may be a reason why the bank didn't succeed 
there-it's not convenient to get there. She said they've worked hard to secure funding for the 
downtown City Hall and she asked them to w<;>rk to build a really nice building right here. 

Ian Collins, 898 Blue Het:on Drive, said he attended the workshop a couple of weeks ago and 
Mayor Jenson cautioned the Councilors not to arrive at a decision before the public hearing. He said 
Councilor Mitchell wrote a letter in the Pilot and Councilor Askew wrote a letter in the Daily Interlake 
supporting the idea of buying Whitefish Mountain West Bank. He received a letter from JCCS stating 
they moved to a different location because the City has a purchase option on their property. He said it 
makes him feel that the Councilors haven't kept an open mind. He thinks the current location is 
historically significant. He said Crandall and Arambula stated that City Hall is a long term stable anchor 
for a viable downtown. He said City Hall is closed evenings, weekends and holidays so it frees up 
parking downtown during peak times. He said the current site will strengthen the connection between 
the Central Avenue core and the Railway District. He likes the face-to-face connection between the City 
staff and the community; the presence of those employees who moved to the Emergency Services 
Center are missed. He said the budget numbers he saw were pretty irresponsible nntil he saw the 
numbers from Finance Director Knapp. He hoped they'd make the right decision. 

Chris Schustrom, 504 Spokane A venue, spoke in favor of redeveloping the current City Hall site. 
He said to move City Hall out of downtown to a site where it doesn't involve a reinvestment in the 
downtown would be an inappropriate use of the TIF funds. He said they need to add parking, possible 
retail and renovate the current site. He said the TIF is a finite resource and will sunset. He said the ESC 
building does not reinvest and drive economic redevelopment. He said there is ample space for the City 
to have interim office space while the new building is built in the adjacent real estate office they just 
bought. 
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Jan Metzmaker, 915 Dakota Avenue, said she had a letter from Bruce Boody, who couldn't 
attend tonight, speaking in support of the existing City Hall. Jan Metzmaker said she is also in support 
of keeping the City Hall site downtown. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said she supports keeping the location where it is. She 
thinks it is fiscally prudent. She said she'd like to see public restrooms and a public/private parking 
agreement. She said the decision will impact the downtown for a century. She said there are a lot of 
properties for sale and having empty lots on your downtown is not healthy for the downtown economic 
development. To think that there is a use for this current block other than City Hall is kind of a pie in 
the sky concept. She said they should be careful not to create a big black hole in the center of 
downtown. 

Florence Fletcher, 3 32 Columbia A venue, spoke in support of leaving City Hall right here. 

Mayor Jenson asked for and said there was no more public comment and turned it over to the 
Council for further discussion. 

Councilor Hyatt said he wants to take this a little slower. He said a long time ago they talked 
about other locations, too. He said this TIF sunsets in 2020. He agrees that they need to start moving on 
it, but they need to do it correctly. He said the City already has a lot of property. One area of discussion 
was the library. He doesn't want to spend money on a building when they already have the library 
building. He said libraries are changing and working with the schools. Councilor Friel said they do 
have some existing structures they can look at restructuring or retooling. He's a fan of the Downtown 
Master Plan because it involved a lot of public input. Councilor Askew said they got an email from 
Crandall Arambula and it says Mountain West Bank is $4.4 million, but he knows the bank is under an 
option to the City for $2.1 million including all the furniture. Mayor Jenson said he received that email 
late today and no one has had a chance to review the facts in it. Councilor Askew said they didn't 
propose immediately selling this lot, it could perhaps be used for parking now and that would mean they 
still have options when times are better. 

Councilor Kahle said he likes the idea of not rushing into the decision. He would like to see 
them locate other options from the public. He'd like to hear from people who use City Hall for getting 
permits or use it for ordinary uses. He said he'd like to spend the money to hire professionals to analyze 
the options for locations. He said the cheapest option may not be the best option. Councilor Mitchell 
asked if TIF funds can be used for schools and Manager Stearns said they can be used for public 
facilities, but he said the City already rebates a large amount of money to the School District-it is about 
$600,000/year that the City pays the School as part of the previous agreement. Councilor Mitchell said 
the school has been trying to add on for a long time and he thinks it's an appropriate use for TIF funds. 
Councilor Mitchell asked and Mayor Jenson said they brought in Crandall Arambula and they provided 
pros and cons for each site. Councilor Mitchell said he thought the original planning document that 
created the Master Plan identified two sites-one at Depot Park and one north of the library. Manager 
Stearns said page 48 is straight out of the Downtown Master Plan and stated those two locations. It 
would require an amendment to the Master Plan to move it elsewhere. Councilor Mitchell said he 
received eight phone calls from people asking him to be fiscally responsible. He said Mountain West 
Bank is the least expensive, City Hall is $400,000-500,000 more, which isn't a terrible difference, but 
after that it just keeps going up. He doesn' t think the City needs to supply more parking for the 
downtown. He said they don't help downtown parking during the work day if they provide parking for 
all the staff. Councilor Mitchell said the dollars mean something to him. He said people are going 
through a hard time financially and it doesn't make sense to be less than fiscal ly responsible. 
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Councilor Muhlfeld asked why they abandoned Lot 3 downtown. Mayor Jenson said it is one of 
the five options, but no one has contacted BNSF on that lot for some time. There is contamination on 
that site and that raised some concerns. Also, if there were railroad emergencies with hazardous 
materials the entire staff would not work if the area was evacuated. Councilor Hyatt said it was 
important to keep it downtown. Mayor Jenson said that was just one of the comments raised during the 
committee meetings. He said he has a different view of this. He isn't looking at the properties as 
strictly a site for City Hall. He would still like the City to purchase the Baker A venue site. They could 
build a parking ramp with multiple levels. He would like the City to buy the lot near the library for 
parking for large vehicles. All they'd have to do is pave it. He said Block 46 has some interesting long 
term possibilities for downtown. Perhaps it or the current City Hall site would be good for hotels 
downtown. He said they need to look, think and speak of 50 years from now. Councilor Askew said 
they've been talking to people about options on different real estate and that runs out at some point. 
Councilor Muhlfeld asked about Resolution 6-20 and wondered whether they have to amend that and 
Manager Steams said it stands until they revise it. Councilor Muhlfeld asked if they amend both the 
Master Plan and Growth Policy. Manager Stearns said the City Attorney can look at all of that. There is 
a public hearing to amend the Growth Policy and that will be another opportunity for public comment. 
He thinks it is important that the amendment should be specific to the site. 

Councilor Muhlfeld said he isn't settled on one site. He thinks they need to hire someone to help 
refine the options. He said a $50,000 consultant fee would only be 1-2% of the total project and would 
be money well spent. Councilor Kahle asked if they were planning on having everything back under 
one roof. Mayor Jenson said they function the way it is now, but a City probably functions best if all of 
their offices are contiguous. Manager Stearns said customer service is also an issue because the public 
has to run between buildings. It is more desirable to have one stop shopping for the customers. 
Councilor Friel agreed that they should purchase lots downtown, but he wasn't sure what they need to 
do right now. Mayor Jenson said they don't have to do anything. They've had their first public hearing, 
but they could hold a series of public hearings if they want to. He agreed that perhaps they need some 
guidance, as Councilor Muhlfeld said. Councilor Kahle said he would like an impartial consultant. 
Manager Stearns said on page 52 of the packet they show deadlines on their options for the different 
properties. He felt they needed to notify the property owners if this was going to be a six week or a six 
month process. Mayor Jenson said he thinks due to the current economic situation a lot of these 
property owners will be willing to extend their options. 

~ouncilor Hyatt said $50,000 is a lot of money. He thought the public process was adequate, 
especially given the City's tight budget. Councilor Kahle said the last couple of meetings have 
illustrated how little the Councilor's know about each site and how much space the City needs. 
Councilor Mitchell said he's not in favor of spending $50,000. The Whitefish Downtown Master Plan 
has already laid out where City Hall should be and they've turned down that option. He respects the 
Downtown Master Plan, but the City hasn't followed it, so he wouldn't be eager to hire another 
consultant and then not follow his advice. Councilor Kahle said the Downtown Master Plan was a bit 
broader, but now they're narrowing it down to a specific building on a specific site. He said remodeling 
leaves a lot of possible unknowns. Manager Steams said there is a 2007 "needs analysis" that outlined 
space needs on page 51 of the packet. Some things have changed, but they should have 18,137 square 
feet. Councilor Muhlfeld said they need the ability to move forward. The TIF sunsets in 9 years and 
they need to look at parking, bathrooms, perhaps helping the schools, etc. This decision looks at a lot 
more than the City Hall issue. Mayor Jenson said if they're in agreement to take it a little slower then he 
suggested they put it on the agenda for the next meeting and ponder the process they'd like to follow. 
Manager Stearns said staff will attempt to extend all of the property options they have. 
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6c. Resolution No. 11-36; A resolution amending the 2011 fiscal year annual budget by a 
general fund loan of $700.00 to drug forfeiture fund; amending the budget by an 
ambulance fund balance appropriation of $1,180.00 to ambulance fund; a.mending the 
budget by a library fund balance appropriation of $44,100.00 to library fund; amending 
the budget by a bike & pedestrian path fund balance appropriation of $900.00 to bike & 
pedestrian path fund; amending the budget by an SID 151 fund balance appropriation of 
$8,955.00 to SID 151 fund; amending the budget by an SID 153 fund balance appropriation 
of $301.00 to SID 153 fund; amending the budget by an SID 154 fund balance 
appropriation of $13,718.00 to SID 154 fund; and amending the budget by an SID 164 fund 
balance appropriation of $111.00 to SID 164 fund; all for the 2011 fiscal year commencing 
July 1, 2010 (p. 61) 

Mayor Jenson opened the public hearing. 

Mary Vail with the Whitefish Community Library Board of Trustees said they would like it 
noted that there is no increase in the library budget and no tax increase for the public. Funds that used to 
be allocated by the County are now allocated by the City. 

No one else wished to speak and the public hearing was closed. 

Councilor Kahle offe.red a motion, seconded by Councilor Friel, to adopt Resolution No. 
11-36; A resolution amending the 2011 fiscal year annual budget as written, adopting the staff as 
presented by staff . 

Councilor Mitchell clarified that these were monies that had not been previously moved and 
Finance Director Knapp agreed. Councilor Hyatt said each of these resolutions are new to the 
Councilors and when it comes to each of these resolutions they need to have a little more understanding. 
He said they need to be sure it relates to what they've seen on the spreadsheet before they sign the 
resolutions. He'd like more consideration before they go forward next year. 

The motion passed 4-2 with Councilors Askew and Hyatt voting in opposition. 

Mayor Jenson called a 10-minute recess from 8:52-9:02 p.m., and the Council reconvened. 
Mayor Jenson acknowledged the presence of Councilor Friel, who has had a difficult summer, and 
thanked him for being present. 

6d. Resolution No. 11-37; A Resolution accepting and approving the municipal budget for 
the City of Whitefish for the 2012 fiscal year commencing July 1, 2011, in its final form and 
subsequent resolutions through Resolution 11-48(p. 65) 

6e. Resolution No. 11-38; A Resolution relative to special improvement district no. 151 -
fourth street, the assessment for sidewalks, curbs and gutters placed on Fourth Street 
between Spokane Avenue and Pine Avenue; relative to delinquent assessments bearing 
interest as of November 30, 1991, if not paid prior to that date (p. 71) 

6f. Resolution No. 11 -39; A Resolution levying and assessing a tax on each lot or parcel of 
land in said city lying within the boundaries of Special Improvement Alley District No. 154 
to defray the cost of creation of said district and of the improvements therein (p. 73) 
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6g. Resolution No. 11 -40; A Resolution levying and assessing a tax on each lot or parcel of 
land in said city lying within the boundaries of Special Improvement Parking District No. 
155 to defray the cost of creation of said district and of the improvements therein (p. 74) 

6h. Resolution No. 11 -41; A Resolution levying and assessing a tax on each lot or parcel of 
land in said city lying within the boundaries of Special Improvement Water/Sewer District 
No. 158 (Pack Rat Lane) to defray the cost of creation of said district and of the 
improvements therein (p. 75) 

6i. Resolution No. 11 -42; A Resolution levying and assessing a tax on each lot or parcel of 
land lying within the boundaries of Special Improvement District No. 166 (JP Road) to 
defray the cost of creation of said district and of the improvements therein (p. 76) 

6j. Resolution No. 11 -43; A Resolution levying and assessing a tax on each lot or parcel of 
land in the city lying within the boundaries of the city's stormwater improvement and 
maintenance district (p. 77) 

6k. Resolution No. 11-44; A Resolution levying and assessing a tax upon all real estate in 
Special Improvement Lighting District No. 1 in the City of Whitefish, Montana, to defray 
the cost of improvements in said special improvement lighting district (p. 79) 

61. Resolution No. 11-45; A Resolution levying and assessing a tax upon all real estate in 
Special Improvement Lighting District No. 4 in the City of Whitefish, Montana, to defray 
the cost of improvements in said Special Improvement Lighting District (p. 81) 

6m. Resolution No. 11-46; A Resolution levying and assessing a tax on each lot or parcel of 
land in the city lying within the boundaries of the city's Street Maintenance District to 
defray the costs of street improvements (p. 83) 

6n. Resolution No. 11-47; A Resolution levying and assessing a tax. on each lot or parcel of 
land in the city lying within the boundaries of the city's Parkland and Greenway 
Maintenance District (p. 85) 

6o. Resolution No. 11-48; A Resolution (1) determining the property tax mills to be levied 
on all taxable property within the corporate limits of the City of Whitefish, and (2) levying 
and assessing all special improvement assessments and other assessments on real estate 
within the districts (p. 87) · 

Mayor Jenson said the Resolutions for agenda items 6a through 6o will be grouped together for 
public hearing and consideration. He asked and Manager Stearns said he agreed with Councilor Hyatt 
that when the budget goes from a spreadsheet into legal language it is almost overwhelming. He said 
these are the same resolutions Council passes each year. City Attorney VanBuskirk is considering some 
consolidations for next year; otherwise the same forms will be presented next year. These forms are 
typical of what other cities do as well. It is important for the public to know that the Councilors have 
reviewed the budget, the spreadsheet and the mill levy- and those they match the budget. For clarity 
and transparency it is best to work off the spreadsheet and then trust the City Attorney and staff as they 
tum them into resolutions with all the required legal language. He said staff doesn't even prepare these 
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resolutions until the final budget comes to the Council for approval; rather than changing them all the 
time during the budget preparation process. 

Mayor Jenson opened the public hearing for Resolutions 11·37 to 11·48. 

Richard Hildner, 104 E. 5111 Street, said he understands how difficult the budget is and how much 
time they've put into it. He said he appreciates all the work staff and sub staff does to provide those 
numbers. He encouraged them to pass the budget as presented. 

Mayor Jenson asked and there was no further public comment and he turned it over to the 
Council for action. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to adopt Resolution No. 
11·37; A Resolution accepting and approving the municipal budget for the City of Whitefish for 
the 2012 fiscal year commencing July 1, 2011, in its final form; and subsequent Resolutions 11·38 
through 11-48, as presented by staff. 

Councilor Muhlfeld said they've done their due diligence with this budget, giving it intense 
scrutiny. He thanked staff for their extra efforts. He said they are not increasing the mill levy and 
wanted to be sure the public realized it. They've increased cash balances and that is a good thing. The 
4% increase is mostly due to the 27th payroll and a couple of other items. The increased mill levy covers 
the library and is really a transfer of funds from the County to the City. He thanked staff for all their 
work on the budget. Councilor Askew said they've made real progress on the budget. They keep saying 
it is a balanced budget, but they are borrowing internally to make it balance . 

Councilor Mitchell said cash reserves are about 7% so they have gone up a little bit. He asked if 
they had an agreement with the Whitefish Housing Authority on payback. Manager Steams said he got 
a response from SueAnn Grogan, but he hasn't been able to review that yet. Councilor Mitchell said he 
had a long meeting with SueAnn Grogan on how to get their budget back to zero, but it went no where 
and that is very frustrating for him. He said the City is not responsible for it legally, but ethically, they 
are responsible to the public. He asked and Manager Stearns said the police raises were 5.3% and the 
rest of the staff got 3.3%. Councilor Mitchell said it doesn't sit well with him. Manager Steams said he 
was unwilling to agree to a 3-year no lay off policy, so they kept with the current contract and they'll 
probably be in grievance about this. Councilor Mitchell said they took money out of the stormwater 
fund to balance the budget. He said if it wasn't for some new Councilors he didn't know where they'd 
be. He said taxpayers are hurting here and the economy is extremely fragile. He can't vote for the total 
budget. Councilor Hyatt said in dealing with the Police Association they did not have an extra hire out 
there because of the agreement, but now they are asking for an additional hire. Manager Stearns 
requested that the Council not discuss labor issues and/or grievances as it may be construed as 
negotiations outside of the negotiation process. Attorney VanBuskirk said the staff can supply 
additional information to the Council; but because of the nature of the grievance now being processed 
through the City it would not be appropriate for them to comment on the situation. 

Councilor Kahle said he agrees that they're taking a step in the right direction, but he'd like to 
hear what their alternatives are to passing this budget. Manager Stearns said they have to get the levies 
to the County by September 16th. The key is not the budget, it is the other 11 assessment resolutions, but 
they form the basis for the budget. He said you used to have 45 days to adopt the budget, but the last 
legislature accelerated that process. Councilor Kahle asked and Councilor Mitchell said they don't have 
any alternatives. He said it's too late to come up with other options. Councilor Hyatt said they've done 
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something, but they haven't done enough. He said they need to be tighter and he 's said that from the 
beginning. Mayor Jenson said this budget is not that far out of whack. He said they' re taking credit for 
a balanced budget that would have been there if they were here or not. It's a state law to have a 
balanced budget and it always happens. He said there is still $1 million in the wastewater fund; the 
$300,000 lower assessment (for stormwater) for the last two years is so monies could go to another 
department. That has served as a band-aid and will be dealt with at another time. No projects have heen 
compromised. This is not a bad budget and these folks (the staff) have done an excellent job of creating 
this budget in spite of problems encountered. He doesn't have the doomsday attitude that the whole 
thing is going to come down around their shoulders, it won't He said it is not as bad as some are 
making out that it is. Mayor Jenson asked if someone would like to call for the question. 

Councilor Friel called for the question. 

The motion was tied with Councilors Friel, Muhlfeld and Kahle voting in favor and 
Councilors Hyatt, Mitchell and Askew voting in opposition. Mayor J enson voted in favor and the 
motion passed. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

7a. Update on future easements for the Whitefish Trail (p. 91) 

Director Cozad said that during the course of the past year a group of representatives from all 
parties involved in the Whitefish Trail Project, known as the CORE Group, have been meeting to 
indentify a number of options in order to facilitate the further development and security of the Whitefish 
Trail. A primary tool that is available to the project is the use of permanent easements on the identified 
properties. Upon consideration of this option, the CORE Group has made the recommendation that we, 
as the City of Whitefish, pursue the possibilities of acquiring such permanent easements. In conjunction 
with this recommendation, the newly appointed Legacy Land Advisory Committee (LLAC) which is 
comprised of representatives of the Whitefish City Council and the Whitefish Legacy Partners has 
concurred with this recommendation as well. 

The process of applying for, and acquiring of, such permanent easements is rather extensive and 
requires substantial time. The purpose of this report is to make the City Council aware of their intention 
to submit a Letter of Intent to the DNRC for the purpose of applying for permanent easements for the 
lands that now contain the Whitefish Trail and Trailheads. When the actual application for such 
easement occurs a formal resolution will be presented to the City Council for consideration and 
hopefully approval to proceed. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 93) 

Councilor Mitchell asked when they were going to see wayfarer signage examples and Manager 
Stearns said there will be a community public meeting in October with some conceptual designs. 
Councilor Mitchell asked if the City is putting money into this and Manager Stearns said the Heart of 
Whitefish has raised $32,000 with the WCVB and Chamber of Commerce for the design element. The 
City will pay for the bidding, construction and placement of the signs. That would come out of the TIF 
fund. Mayor Jenson said it was originally hoped that it could be handled by Christmas, but the reality is 
that it will take longer. Councilor Mitchell asked if the excess TIGER money can be used for any of 
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these items and Mayor Jenson said the grant funds are very specific. Manager Stearns said they can 
only use the TIGER funds for a specific area on Second Street. Councilor Muhlfeld asked and Public 
Works Director Wilson said they have requested permission from Federal Highways to use the excess 
money for extending the sewer down Lupfer A venue and along City Hall. They've been looking at 
funds to overlay Baker Avenue but they're waiting for a response from Federal Highways. 

Councilor Askew said he and Manager Stearns attended a meeting in Kalispell and they were 
able to resolve most of the fears about the 9-1-1 Center funding. Councilor Kahle said he hasn't seen 
any signs about going hands-free and Manager Stearns held up the new sign. He said the Ordinance 
goes into effect on September 20ih. He said the signs will be up and there will be advertisements and 
articles in the local newspapers. Mayor Jenson said he liked the signs. 

8b. Other items arising between August 31st and September 6th. 

Manager Steams said they met with LHC, the contractors who will work on the highway 
construction project. In the fall, E 2nd Street will be closed from the Baker A venue intersection will be 
closed up to the Spokane A venue intersection. Their big concern is alley delivery truck traffic needs so 
they're going to try to keep a north-south through Baker during the project. It is going to be a difficult 
fall construction season so everyone's patience will be appreciated. They are planning twenty hours of 
work per day. Councilor Mitchell asked and Director Wilson said they hope to have the finished asphalt 
in place before winter. They expect to see temporary signals on Baker A venue and Central A venue and 
all curb, gutter and asphalt complete up to the alleys on Spokane A venue. The contractor expects to be 
done with the underground utilities soon. Councilor Mitchell said he'd like press releases so the public 
knows and Manage Stearns said they'll keep people updated. He said tomorrow night, Wednesday, at 
6:30 p.m. there is a public meeting with the contractors and engineers so people can see the detour plans. 
Director Wilson said the federal funds for the TIGER project obligate them to start this fall so that's why 
the construction is so aggressive. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget item -None. 

9b. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item. 

Councilor Kahle asked what the City needs to do to respond in time and wondered if the Council 
could respond in writing to the County or ask them to extend the 90 days. Manager Steams said when 
both parties are willing to extend a timeline it can happen. · They need to contact the County to see if 
they will extend it. Attorney VanBuskirk said the language says one party must state the problem and 
nature of the grounds for withdrawal and then the other party has 90 days to propose a resolution. 
Councilor Mitchell asked and Councilor Kahle said they haven't been able to get all six people to the 
table. Manager Stearns asked if they want staff to do something before the September 191h deadline and 
Councilor Hyatt said he'd get a hold of Commissioner Dupont. Councilor Askew said it would be 
helpful to having something in writing so there is a paper trail. 

9c. .Discussion of request from Greg Carter and David Dittman for waiver of building 
inspection fees and impact fees for the Deer Creek subdivision (p. 96) 

Mayor Jenson said they've all heard the discussion and there will be different opinions. He said 
he has some reluctance to do it-the City has impact fees for a reason. Councilor Mitchell agreed. He 
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said the only way they could help it would be what they could do with SueAnn Grogan. It's a slippery 
slope and he's not comfortable with it. Councilor Hyatt said he is missing how the applicants rate 
"affordable housing" and wonders who the people are who are going to buy here. He said he would be 
happy to try to help them do something, but they need to figure out what is affordable. Councilor Kahle 
said he didn't think the applicant stated that there was any indication that they would limit who buys 
these homes. He would need more information. Mayor Jenson said there is no indication of a HOA or 
what would become of the second or third buyers down the line. Mayor Jenson said they had a request 
back in the 1990's to reduce side yard setbacks so an applicant could provide affordable housing and to 
help keep the price down. The applicant got to add 4-5 more houses and it didn't reduce the prices of 
the lots one bit. Councilor Askew said he listened and can sympathize with the applicants, but he wants 
a project to put people back to work. He thinks they should go back to the applicant and ask them what 
they have in mind. Mayor Jenson asked if there was even a market right now. Councilor Friel agreed. 
He said they can't waive fees for one and not expect the request from others. He said if they waive these 
fees then the cost gets passed down to the taxpayers and that doesn't seem right. Councilor Mitchell 
asked and Manager Stearns said they included the information in the Council packets for their 
information and background on impact fees. 

9d. Discussion of landscaping maintenance on Hwy. 93 South greenway 

Manager Stearns said this came up at the last meeting with a comment by Doug Adams. 
Manager Stearns said he has talked about this with Director Cozad and an effort will be made with next 
years' seasonal staff to have regular maintenance there. Parks and Recreation Director Cozad said 
they've faced reductions in staff levels and so there isn't a consistent level of care on Highway 93. Two 
years ago they had a regional church who donated IOO's of hours for flower beds, but this year they've 
chosen to focus on the Whitefish Trails. Councilor Muhlfeld said the businesses are charged a 
parkland/boulevard maintenance fee and Director Cozad said those moneys are distributed around town. 
Manager Stearns s~d the adjacent businesses were charged on an SID for the installation of the 
landscaping; and he clarified with City Clerk Lorang that all properties in town pay for a portion of the 
maintenance. 

9e. Appointment to Art Council exploratory committee (p. 133) 

Mayor Jenson asked if there is a staff member who would be appropriate and Manager 
Stearns said staff feels pretty oveiWhelmed with regular tasks right now. Councilors Askew and 
Friel said they would volunteer. Councilor Askew said he would withdraw and let Councilor Friel 
take the position. Mayor Jenson said it may have to be reviewed in January. 

9f. Email from Andy Certolic requesting information about Whitefish and the City Council (p. 
134) 

Mayor Jenson said he wasn't in favor of posting their pictures across the country. Councilor 
Askew said it is a Chamber of Commerce project. 

9g. Email from Dolores Clark regarding the smoke shop across from the Middle School (p. 
135) 

Councilor Kahle said he sympathizes with Dolores Clark. He doesn't think it is a liquor store, 
however, and from a zoning standpoint the applicant had the right to build the store where they built it. 
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Councilor Mitchell said the usage is allowed downtown and while he agrees with her there is nothing 
¢ey can do about it. 

9h. Email from Ross Doty regarding requesting improvements to the Suncrest water booster· 
pump system (p. 137) 

Public Works Director Wilson said the Suncrest HOA invited the City to meet with them to 
discuss the booster pump system. They 've contacted a couple of engineers for ideas on how to make 
this fail safe. He said they respect the homeowner's concerns and they' re trying to move forward. 
Councilor Mitchell asked and Director Wilson said there is a 3 - pump system, but a low pressure system 
had welded closed which closed off the fi re pump. Councilor Mitchell asked and Director Wilson said 
they've tested it. For the fire pump they've changed the triggering mechanism so that if system pressure 
drops then this pump comes on. He said Greg Acton plans to go up there with the Fire Department to 
test it in a week or two. He said he thinks they have a good system up there now, but they want 
someone with fresh eyes to look at it and make sure they have as failsafe a plan as possible. 

Councilor Mitchell asked if they can publicize the library mill levy better so people know they're 
not going to see an increase in their taxes. He wondered if it was worth writing a letter. Councilor 
Askew asked if they could add a flier to the tax letter and Manager Steams said they can't add anything 
to the County-mailed tax notices. Councilor Mitchell said he is sorry Mayor Jenson wrote a letter to the 
editor because it is the start of the politics of the next election. Councilor Hyatt asked when the Geddes 
A venue project starts and Director Wilson said it will begin this fall with sewer work. The underground 
work will be done before winte:r. The following summer they'll reconstruct 6111 Street beginning on 
Baker A venue. Councilor Hyatt asked and Director Wilson said there is no trail construction as part of 
this project. Councilor Askew asked about the yard sale by City Beach. Director Taylor said they told 
the property owner that they can' t have a permanent outside sale, but there is nothing in the Code that 
actually regulates yard sales, so they might need to review and proposed some text amendments, but it's 
a touchy area. · 

Mayor Jenson said he asked for something to be done about the tall grass on the O'Brien and 
Third Street properry and he was disappointed nothing has been done about it. He said the City was 
going to mow it and put it on their tax bill. Director Cozad said the letter went out last week-it is the 
second letter. Mayor Jenson thought they could just go do it because it is a nuisance property and over 
two months have passed. Manager Stearns said they used to have a Code Enforcement Officer and now 
Director Taylor and Director Cozad are dealing with Code issues and they take them as they can. Mayor 
Jenson said he is still a little disappointed. Councilor Mitchell said he wrote a letter to the owner and 
did not get a response. Chief Dial said they have been having some mountain lion issues around Texas 
Avenue and Colorado Avenue area and he called FWP. They can't trap them, so he is asking people to 
notify the Police Department if they see one. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting. unless extended to I 1:30 by majority) 

Mayor ; nson adjourned the meeting at 10: 17 p.m. 

MayorJens 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
September 19,201 1, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11 -15. Resolution numbers start with 11-49. 

I) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATIONS 
a) Proclamation - Reminder of Resolution No. 08-34 - Fourth Monday of every September 

is proclaimed as "Family Day- A Day to Eat Dinner with your Children" (p. 1) 

• 4) COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on items 

that are either on the agenda, but not a publ ic hearing or on i tems not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length oft he 
meeting agenda) 

• 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The eonscm agenda is a means of expediting r(){lline mauers thnt require the Council's action. Debate 
does not typically occur on eon sent agenda items. Any member of the Council may remove any item for debate. Such items will rypically 
be debated and acted upon prior to proeceding to the rest of the agenda. Ordinances require 4 votes for passage - Section 1-6-2 (E)(3) 
WCC) 

a) Minutes from the September 6, 2011 Council regular meeting (p. 2) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Rcsolurion No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 
(E)(3) WCC) 

a) Public Hearing on question of proposed annexation of the property located at 6345 Hwy 
93 South (Dalen Dental) (p. 16) 

b) Consideration of approving application from Stephanie Venery of Sunlight Montessori 
for a Conditional Use Permit to expand a daycare center at 140 Berg Lane (p. 27) 

8) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Resolution No. 1 1-~; A Resolution maintaining the cash-in-lieu payment in 

connection with affordable housing at the current $11 ,000.00 per unit (p. 70) 

9) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Resolution No. 11-SG ; A Resolution specifying water and wastewater services 

inflationary rate increases beginning October 1, 2011 (p. 75) 
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b) Consideration of contract award for Scott A venue Lift Station and Sewer Improvements 
Project to LHC, Inc. in the amount of$576,033.10 (p. 80) 

c) Consideration of contract award for 2011 street overlay projects to Knife River in the 
amount of$164,405.00 (p. 83) 

1 0) COMMUNICA TlONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 88) 
b) Other items arising between September 14th and September 19th 
c) Consideration of approving security and mortgage proposal from Whitefish Lake Golf 

Club regarding the construction and financing of their maintenance building (p. 93) 

11) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Monthly Financial Report/Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Letter from Ginger Mikesell regarding review of skateboarding ordinance (p. 99) 
d) Discuss and decide on a plan for a public meeting/public process to decide on a future 

location for City Hall (p. l 01) 
e) Discuss and decide on a proposal to the Flathead County Board of County 

Commissioners in response to their June 22,2011 notice of termination of the 2010 
Restatement of Cooperative Interlocal Agreement on the Whitefish Planning Jurisdiction 
(p. 105) 

12) ADJ 0 URNM ENT (Resolution 08·10 establishes 11 :00 p.m. as end of meeting unless extended to II :30 by m~ority) 
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September 14, 2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, September 19, 2011 City Council Agenda Report 

There will not be a work session on Monday. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council 's action . 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage
Section 1·6·2 (E)(3) WCC) 

a) Minutes from the September 6, 2011 Council regular meeting (p. 2) 

RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 

This item is an administrative matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 
1-6-2 (E)(3) WCC) 

a) Public Hearing on question of proposed annexation of the property located at 6345 
Hwy 93 South (Dalen Dental) (p. 16) 

This public hearing is part of the process to annex the Dalen Dental building at 6345 
Hwy 93 South. Dalen Dental is connected to our water system and we have a signed 
agreement that they waive their right to protest this annexation. The packet contains 
the full staff report and extension of services as required by state law. After the 
public hearing, there is a 45 day protest period (which is not really applicable as they 
waived their right to protest the annexation) followed by two readings of an 
annexation ordinance . 

There is no action required on Monday night other than to hold the public hearing. 
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b) Consideration of approving application from Stephanie Venery of Sunlight 
Montessori for a Conditional Use Permit to expand a daycare center at 140 Berg Lane 
(p. 27) 

From Senior Planner Wendy Comptom-Ring's staff report: 

Summary of Requested Action: Stephanie Venery of Sunlight Montessori is 
requesting approval of a Conditional Use Permit to expand a daycare center at 140 
Berg Lane. The property is currently developed as a daycare with twelve (12) or less 
children and a single family home. The property is zoned SAG-5 (Flathead County 
Suburban Agriculture). The Whitefish Growth Policy designates this prope1ty as 
"Rural". 

Planning Board Action: The Whitefish City-County Planning Board met on August 
18, 201 1 and considered the request. Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use permit 
with six (6) conditions as contained in the staff report and adopted the staff rep01t as 
findings of fact. (Konopatzke was absent) · 

Planning & Building Department Recommendation: Staff recommended approval 
of the above referenced conditional use permit with six (6) conditions set forth in the 
attached staff report. 

Public Hearing: The applicant spoke at the hearing. Three neighbors spoke at the 
hearing. The neighbor to the south was concerned about the increase in septic usage 
and impacts to his well. The other neighbors were concerned with the use of Berg 
Lane as access for the business when the property has direct access onto Highway 93 
S. The draft minutes for this item are attached as prut of this packet. 

Additional Condition of Approval: Staff recommends the Council add Condition 
#7 to the permit: 

7. Prior to the start of the expansion, the applicant shall ensure all applicable 
state. county and local permits and reviews ru·e complete and approved. Copies of 
approved pennits shall be provided to the City prior to th~ commencement of the 
expansion. 

There is a full staff report in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
the testimony at the public hearing and the Planning Board recommendation and 
approve the Conditional Use Permit subject to 7 conditions . 

This item is a quasi-judicial matter. 
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COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Resolution No. II-_; A Resolution maintaining the cash-in-lieu payment in 

connection with affordable housing at the current $11,000.00 per unit (p. 70) 

Both Planning Director Dave Taylor and Whitefish Housing Authority Director 
SueAnn Grogan are recommending to leave the cash-in-lieu of payment at $11,000. 
Their recommendations and staff reports are in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt a 
resolution maintaining the cash-in-lieu payment in connection with affordable 
housing at the current $11,000.00 per unit 

This item is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Resolution No. 11-_; A Resolution specifying water and wastewater services 

inflationary rate increases beginning October 1, 2011 (p. 75) 

From Public Works Director John Wilson's staff report: 

Resolution Nos. 06-51 and 07-12 establish policies whereby water and wastewater 
rates and charges are automatically adjusted for inflation each October 1st. The 
attached resolution reflects staff's understanding of the City Council's desire to enact 
inflationary increases effective October 1, 20 11 but at percentages lower than those 
directed by Resolution Nos. 06-5 1 and 07-12 (CPI is 5. 7%, Council requested 5% for 
sewer and 2% for water). 

Please see the resolution in the pack~t for more information. 

Exhibit "A" of the resolution provides information on current and proposed rates for 
all classifications of the City's water and wastewater customers. 

RECOMME NDATIO N: Staff respectfully requests the City Council adopt a 
resolution specifying water and wastewater services inflationary rate increases 
beginning October 1, 2011. 

This item is a legislative matter . 

b) Consideration of contract award for Scott A venue Lift Station and Sewer 
Improvements Project to LHC, Inc. in the amount of $576,033. 10 (p. 80) 

From Public Works Director John Wilson's staff report: 
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The Public Works Department has published advertisements for bids on the Scott 
Avenue Lift Station Sewer Improvements Project and received two responses. This 
memo is to recommend the City Council award a construction contract to LHC, Inc. 
ofKalispell in the amount of$576,033.10. 

Bids were received from LHC and Sandry Construction, both of Kalispell, in the 
amounts of $576,033.10 and $648,782.00, respectively. The engineer' s estimate was 
$625,579.00. A copy of the bid summary is attached. 

The scope of work includes a new gravity sewer main along 6111 Street from Flint to 
Scott A venue; a new sewage pump station, generator and controls located at the 
intersection of O' Brien Avenue and 6th Street; and a new pressure force main bored 
w1der the Whitefish River and connecting to the existing sewer trunk line near the 
south abutment of the Riverside Park footbridge. 

Sewer work is scheduled to begin on Monday, October 3rd. Private utilities will also 
be working to relocate certain electric, telephone and cable TV facilities, starting on 
September 19th. Detours will be in effect through late November for non-local traffic 
on 6th and 5111 Streets between Lupfer and Geddes A venues. 

This sewer improvements project is Phase I of the 6th and Geddes Street 
Reconstruction Project, which will continue with two additional phases through the 
summer of2013. The entire project will be funded with Resort Tax revenue. 

RECOMMENDATION: Staff respectfully requests the City Council award a 
construction contract for the Scott Avenue Lift Station Sewer fmprovements Project to 
LHC, Inc. in the amount of$576,033.10. 

This item is a legis lative matter. 

c) Consideration of contract award for 2011 street overlay projects to Knife River in the 
an1ount of$164,405.00 (p. 83) 

From Public Works Director John Wilson's staff report: 

The Public Works Department has published advertisements for bids on the 2011 
Whitefish Overlay Project and receive.d two responses. This memo is to recommend 
the City Council award a construction contract to Knife River of Kalispell in the 
an10unt of $164,405.00. 

Bids were received from Knife River and LHC Inc. , both of Kalispell, in the amounts 
of$164,405.00 and $184,249.88, respectively. The engineer's estimate was 
$180,160.00. A copy of the bid summary is attached. The bid price shown for Knife 
River includes corrections for two minor irregularities which did not affect the 
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outcome. The prices shown above from both contractors include their base bid plus 
an additive alternate. A map of the streets to be overlaid is in the packet. 

On August 12th Jolm Wilson emailed City Manager Chuck Stearns about a change 
from our initial intent to chipseal and paint striping and pavement markin§s on 
several roads. He forwarded that email to the City Council on August 17t 1

• A copy 
of my email to Chuck is attached. Based on the reasoning outlined in that email, 
we've chosen to wait until next summer on the chipseal and pavement markings, 
thereby leaving an uncommitted balance of $161 ,285. 00 in the Repair and 
Maintenance line item of the Street Fund budget, if the City Council chooses to award 
.this overlay contract to Knife River. 

The Public Works Department proposes to use most of this uncommitted balance by 
reserving $50,000 for chipseal work in June 2012 through a separate bid process and 
by directing approximately $90,000 to additional overlays this fall through a change 
order to the proposed overlay contract. The proposed additional overlays on West 4th 
Street between Karrow and Jennings Avenues and on Denver Street between 
Colorado and Texas Avenue are circled on the attached map. 

All costs for this overlay work would be paid out of line item 360, Repair and 
Maintenance, of the adopted FY 12 Street Fund budget. 

RECOMMENDATION: Staff respectfully request the City Council award a 
construction contract for the 2011 Whitefish Overlay Project to Knife River in the 
amount of$164,405.00. Staff also requests direction from the City Council to pursue 
a change order for additional overlay work on West 4th and Denver Streets, as 
described above. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 88) 
b) Other items arising between September 14th and September 19111 

c) Consideration of approving security and mortgage proposal from Whitefish Lake 
Golf Club regarding the construction and financing oftheir maintenance building 
(p. 93) 

On December 6, 2010, the City Council approved a new and extended lease with the 
Whitefish Lake Golf Club (WLGC) for the lease of the north 18 holes of the golf 
course and the improvements thereon. The lease is for 30 years from January 1, 
2011 through December 31, 2040 with an option to renew for an additional 20 years. 
This extension of the lease was to allow them to obtain long term financing for a new 
maintenance building . 
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Late last week and earlier this week, we were approached by Glacier Bank and 
representatives of the WLGC to approve and sign a mortgage and lien on golf course 
property. City staff had always envisioned that a mortgage and lien would be 
necessary on the new maintenance building and perhaps the land underneath it, but 
Glacier Bank and WLGC officials requested that the mortgage lien be placed on the 
land underneath the entire 18 hole north course and the associated buildings and land. 
I was surprised by this request, so Mary VanBuskirk, Rich Knapp, and I met with 
Glacier Bank and WLGC officials on Tuesday, September l31

h to discuss options and 
ideas. 

After exploring many different options, the WLGC officials said they would present 
an option to their board for the mortgage and lien to be on the south course as well as 
the north course, if the City Council would allow the mortgage and lien on the entire 
north course along with the associated buildings and land. That is the proposal 
before you at the September 19th City Council meeting. 

Other options we explored were: 
• A chattel mortgage lien on their golf carts - however they lease and do not own their 

golf carts 
• A mortgage and lien on their cart building - there was not sufficient value in the cart 

building to satisfy the bank 
• The City could deed the entire north course or the land under the building (see 

attached exhibit for Lots 1-6 highlighted) over to the WLGC. This option would put 
the property back on the property tax rolls and could be a fall-back option if the 
current proposal is not approved. We also discussed a reversionary clause whereby, 
once the loan was repaid, the course would revert back to city ownership. 

• A mortgage and lien only on the new building and the south course - the WLGC said 
this concept was not acceptable to them. Ultimately, they were willing to include the 
south course if we included the north course in being covered by the mortgage and 
the lien. 

• The WLGC could pledge their liquor license as additional collateral instead of either 
the north course or the south course- there were valuation issues and length of the 
loan issues here and the WLGC officials did not seem interested in pledging their 
liquor license. 

• I said that personal guaranties are often used when collateral is insufficient to a 
lender, but the WLGC officials said no one was willing to pledge their personal assets 
for this project. 

• As a longer term option, we could consider adding the golf course to the Tax 
Increment District and lending the necessary funds to the WLGC ourselves as an 
economic development project. This process would take some time and there is no 
guaranty that this property would qualify as a blighted property or meet the other tests 
necessary for TIF funding. Also, we could not go out 30 years as the TIF ends in 
July, 2020 . 
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City Attorney Mary VanBuskirk is still researching state law to be comfortable that 
we can legally pledge city land for such a mortgage and lien. The encumbrance 
will have to be for a "public purpose" . However, given our prior actions on the lease 
and other benefits of the golf course, I think a City Council finding or declaration that 
this pledging of a city assets as security for a loan is for public benefit, then it can 
meet a "public purpose" test. However, the Mayor and City Council need to be 
comfortable with the proposal and that it would meet a "public purpose" test. 

There are no financial requirements to this proposal at this time. If the WLGC were 
ever to stop making payments on their loan, the City of Whitefish might have to step 
in and cure the default to protect our interest and prevent foreclosure. The proposed 
loan is for $1,500,000.00 for 30 years. However, if we had to do that, we could cure 
the default or buy the property at foreclosure and possibly end up with both courses . 

. We are also somewhat protected because under the lease, they have to give us an 
annual report along with fmancial statements, so we can see if any financial problems 
are developing. · 

RECOMMENDATION: lfthe City Council is comfortable with the proposal to 
secure both the south course and the north course of the golf course for security for 
the new maintenance building, it should authorize staff to review and sign the 
necessary documents. If the City Council is not comfortable with the proposal, 
please indicate which option or options you would prefer the staff pursue with the 
WLGC so that they can continue with the maintenance building project. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Monthly Financial Report/Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Letter from Ginger Mikesell regarding review of skateboarding ordinance (p. 99) 
d) Discuss and decide on a plan for a public meeting/public process to decide on a future 

location for City HaU (p. 101) 

There is a memo in the packet with possible dates for a public meeting at the 
O'Shaughnessy Center. Phil Mitchell also requested that a memo and chart that he 
prepared be placed in the packet. 

e) Discuss and decide on a proposal to the Flathead County Board of County 
Commissioners in response to their June 22, 2011 notice of termination of the 2010 
Restatement of Cooperative Interlocal Agreement on the Whit~fish Planning 
Jurisdiction (p. 1 05) 
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City Attorney Mary Van Buskirk has drafted a letter requesting an extension of the 
time period for responding to Flathead County's notice of termination. That letter is 
in the packet along with the Interlocal Agreement and the County's notice of 
termination. 

s~ 
Chuck Stearns, City Manager 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
September 19,2011 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Friel, 
Hyatt and Muhlfeld. Councilor Kahle was absent. City Staff present were City Clerk Lorang, City 
Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Senior Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation Director 
Cozad, Police Chief Dial, and Fire Captain Travis Tveidt. Approximately 50 people were in attendance. 
Mayor Jenson noted the Principles for Civil Dialogue and asked everyone to abide by them. He asked 
the audience to limit their comments to three minutes. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Chief Dial to lead the audience in the Pledge of Allegiance. 

3. PRESENTATIONS 

3a. Proclamation - Reminder of Resolution No. 08-34 - Fourth Monday of every 
September is proclaimed as "Family Day - A Day to Eat Dinner with your Children" (p. 1) 

4. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda) 

Maibrit Bennett, 416 Ramsey Avenue, said she lives in the donut. She asked all the councilors, 
especially Councilor Mitchell to please stop negative campaigning. She thanked all of the Councilors 
for their service to the Whitefish community, especially Councilor Mitchell. 

Doug Wise, 1000 Birch Point Drive, said he borrowed Harry Potter's Sorcerer's hat. He spelled 
out R-E-S-P-E-C-T and asked everyone to treat each other with respect. He said there are eight great 
candidates in the next election and they want to commit to treating each other with respect. He asked 
the public to respect the opinions of other people. He said 59937 is our community zip code and we 
need to respect everyone. He said living here is like living one step away from heaven. He asked the 
public to get out and vote and be the voice of the community. 

John Marshall, from Hot Springs, said he is a former Whitefish resident. He said the top of 
Casey's will be a year-around bar with music and that is a bad idea. He suggested they approach the 
noise ordinance sooner than later because it will take about 2 years to complete. He said the election 
season is upon us both at the State and Federal level. He said they hear a lot about the government 
regulations causing bad business situations, but it is usually bad business decisions. He said the private 
sector is as capable as being incompetent as any government agency or individual. The government 
regulations are not the problem. 
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September 19, 2011 

Lindsay Schott, 708 Lupfer A venue, said she got a mailer this week from a City Councilman. 
She likes to get ideas of what they' re going to do and she doesn't like smear campaigns. She said 
Councilor Mitchell is not even running in this race, but ills mailer is full of negative comments. It is 
hostile and divisive and she is disappointed in him. · 

Linda Young, 103 Idaho Avenue, also addressed her comments to Prul Mitchell. She said the 
facts were made up and his tone was rotten. She said it didn't lead the community anywhere but down. 
She hopes that's not what this election is going to be about. 

Ben Cavin, 2130 Houston Drive, spoke up about the City Hall and said he thinks the current 
location is the best choice with a park out front. He agreed with the people who said if they move the 
City Hall then this lot will be vacant. He said at the last meeting 10 of 12 people spoke for the existing 
site. He liked Richard Hildner's idea of getting a lot of public comment. On the donut issue, he would 
hope they would clarify where the City is going with this donut problem. 

Lisa Jones, 314 Blanchard Hollow Road, said she was disappointed to receive Councilor 
Mitchell's mailer at both places and she would like to be taken off ills mailing List. 

Joan Vetter Ehrenberg requested that if the Council Chambers are used for a candidate forum 
that the tape be made available for Channel 9 and for the public. She also addressed Councilor 
Mitchell's spending of $2500 to make negative comments about Councilors he will have to work with . 

Ian Collins, 898 Blue Heron Drive, spoke about the City Hall location. He thanked the Council 
for stepping back and taking time to allow the public some insight into the thinking of the real estate 
committee. He also addressed the submission Councilor Mitchell added to the site summary in the 
Council packet. He was surprised when he read Manager Steams' statement that a Councilor had 
submitted his additional information without it being vetted by the whole Council. He said that is 
dangerous. He thinks the numbers are slanted. 

Durae Belcer, 230 Meadows Road, addressed Councilor Mitchell's flier. She would like to see 
the race kept to the issues at hand. She would also like to be taken off the mailing list. She said she 
lives in the donut and would like to see where that is going to go and hopes they can have some type of 
representation in the donut community. 

Marilyn Nelson, 565 Blanchard Lake Road, said she is unable to vote because she lives in the 
donut. She pays City taxes for her business, but that doesn't give her the right to vote. She counts on 
her friends who live inside the City Limits to vote wisely for her to assure that we will have balanced 
and forward thinking and visionary leaders leading our city forward. She said this week their job 
became more difficult because, in an act unprecedented in our City's history, a sitting councilor, 
Councilor Mitchell, sent out a mailer attacking people who are running for City Council. He will have 
to work with these people if they are elected in January and she questioned how he could serve 
effectively. After reading the flier she dug out the endorsement letter for the candidates mentioned in 
Phil's mailer to see if she could find what prompted him to respond so defensively. She didn't see any 
attack on Councilor Mitchell. She said that letter only said long held values and priorities have been 
under assault and that "Their way is not the Whitefish way." She didn•t think Councilor Mitchell 
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needed to feel attacked by the letter. She was heartsick that the election was taking a tum for the worse . 
She agrees that everyone deserves their own opinion, but it is always better to look for common ground 
when two people disagree. She sat on the WB-2 mediation committee with Councilor Mitchell and she 
hoped they might have found common ground for respectful dialogue. She said effective dialogue 
becomes impossible when parties are attacking each other. She said attack campaigns make it difficult 
to see beyond the mud. She thanked the candidates who are running a clean campaign. She said they 
need to run clean campaigns .and Councilors need to hold themselves to a higher standard of conduct. 
She said the negative behavior needs to stop and it needs to stop now. 

Jan Metzmaker, 905 Dakota Avenue, said she attended the public hearing on the City Hall 
location. She said some Councilors gave their opinions before listening to the public. She was also 
disappointed in the mailer she received from Councilor Mitchell because it was inflammatory, incorrect 
and downright mean. She said that is not how they want campaigns to run in Whitefish. 

Mayre Flowers, 2770 Upper Lost Creek Road, said she came before them last February in shock 
and dismay that Councilors Askew, Mitchell and Hyatt had signed an op-ed about the referendum and 
referred to the. referendum supporters as "extremists." She said these citizens have the right to speak up 
and to be involved in the political process. She said when citizens come before them it is important that 
they have the right to speak. She said Councilor Mitchell's mailer was negative and not civil dialogue. 
They need to look at issues and not allow this type of behavior by any Council member. 

Rebecca Norton, 530 Scott A venue, said when she makes decisions about ethical things she 
listens to her heart and knows when it doesn't feel right. That's how she felt when she got the mailer . 
She said this is how Councilor Mitchell campaigned two years ago. She thinks his needs could be met 
in an upfront manner. She asked the Commissioner of Political Practice about someone on the Council 
sending out something like this. He said Freedom of Speech laws allow Councilor Mitchell to send out 
the flier. If he was coordinating with the other candidates that would be illegal, but he didn't do that. 
He didn't use public resources or money to mail this flier. She said when a seated councilor behaves 
this way, it is a problem. She researched the higher standards for Councilors and staff and MCA 2-2-
103-2 addresses "violation of the public trust." She asked him not to erode the public's trust. She said 
MCA 2-2-121-6 addresses Rules of Conduct for Public Officers. There are ethical requirements for 
public officials. If there is a conflict that occurs, it can affect the individual's judgment. She said the 
public does have a say in what happens here. Section 6 said a public officer may not engage in any 
lobbying while performing his duties. She said she would not file a formal ethics complaint, but she 
thinks this dissention has happened around the WB2 and the CAO issues, but other than that they've 
worked well on most issues. She said most of the time the Councilor's do a good job with the business 
of the City. 

Sam Neff, 1045 E. 4lh Street, said he was dismayed to receive the mailer from Phil Mitchell. It 
took them right back to the negative campaigning. He wished he would stop it. 

Rhonda Fitzgerald, 412 Lupfer Avenue, agreed with those who spoke about the negative 
campaigning. Regarding City Hall she hoped they would create a large public forum for the location of 
City Hall and she hopes they'll really listen to the people. She questions the process of Council. She 
said staff spends a lot of time creating staff reports and then a lot of times the Council discounts them . 
Sometimes it feels like the Council hasn't read their packets and good staff information is ignored or 
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overlooked. She wishes the staff would speak up because they are the City's paid professionals. She 
said in this week's packet Councilor Mitchell submitted his own spreadsheet and the figures are 
elevated. She feels he wants to justify his claim that this site would cost more money. She said Finance 
Director Knapp's spreadsheet says the existing location is the least expensive location. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jan Metzmaker, WCVB said there were 54 tour operators from international groups in town. 
She said last week she went on a trade delegation event in Calgary with Senator Baucus and 20 others in 
the hopes of doing more cross marketing. She said Senator Baucus would like to do a tourism type 
event in the future. 

Mary Vail, with the Whitefish Community Library Board, said as of September 13, 2011, the 
library is now fully operational. People can go online and order any book in the State system. 

Councilor Askew said the 91 1 Board has made minor modifications to the by-laws because there 
are now alternates. He said the City needs an alternate. Mayor Jenson said it is him, and Councilor 
Askew is the appointed representative, and they can leave it that way for now. 

Councilor Hyatt said they had a Depot Park Master Plan meeting and there will be a public 
meeting on October 11 , 2011. 

6. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council 's action . 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

6a. Minutes from the September 6, 2011 Council regular meeting (p. 2) 

Councilor Friel offered a motion, seconded by Councilor MuhHeld, to approve the Consent 
Agenda. The motion passed unanimously. 

7. PUBLIC HEARINGS (Items will be considered for act ion after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant's land use presentations) 

7a. Public Hearing on question of proposed annexation of the property located at 6345 Hwy 
93 South (Dalen Dental) (p. 16) 

Attorney VanBuskirk said Dalen Dental is connected to the City's water system and the City has 
a signed agreement that they waive their right to protest this annexation. On August 151

\ the Council 
approved Resolution 11-34, the Resolution of Intent to annex and provide for tonight's public hearing 
for which a Public Notice was published twice in accordance with state law. The property owners 
currently benefits from many City services. The City's Extension of Services Plan was adopted March 
2, 2009 by Resolution No. 09-04; and according to the Planned Community Development Act of 1973 a 
plan and report on extension of services specific to 6345 Hwy 93 South (Dalen Dental) is included in the 
Council packet regarding extending each major municipal service performed within the municipality to 
the property at the time of annexation. Attorney VanBuskirk said the City also understands that the 
Dalen's have an agreement with the City that they will not have to pay for the connection fee to the 
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sewer main. The City is unable to find their copy of the agreement, however if the Dalen's can bring the 
document in then the City will abide by that agreement. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. No action is required by the CoW1cil at this time. 

Attorney VanBuskirk said after the public bearing, there is a 45 day protest period (which is not 
really applicable as the Dalen's waived their right to protest the annexation) followed by two readings of 
an annexation ordinance. CoWlcilor Mitchell asked and Mayor Jenson said the Dalens won' t be forced 
to hook up to sewer. Councilor Muhlfeld said should there be an agreement that says the extension fees 
will be provided by the Dalen's. Mayor Jenson suggested that if the Dalen' s have a copy of their 
agreement the City needs a copy for its files. Attorney VanBuskirk said they would make that request 
directly. 

7b. Consideration of approving application from Stephanie Venery of Sunlight Montessori 
for a Conditional Use Permit to expand a daycare center at 140 Berg Lane (p. 27) 

Senior Planner Compton-Ring reported that Stephanie Venery of Sunlight Montessori is 
requesting approval of a conditional use permit to expand her daycarelpre-Kindergarten and Kindergarten 
to more than 12 children and is located at the 140 Berg Lane. The proposed site has a separate building for 
the school with a fenced yard area along the west and south side of the building and play equipment is 
installed. The subject site is over five acres and has an existing parking area. which far surpasses the 
number of parking spaces required for a daycare center. The property is also landscaped. The property is 
zoned Flathead County SAG-5, Suburban Agriculture. The SAG-5 zoning district requires a Conditional 
Use Permit (CUP) for schools and a CUP for a daycare center. Staff is not requiring two separate 
applications, but will review the requests under one application. 

The property is approximately 5.39 acres and is located on the east side of Berg Lane and west of 
Highway 93 S. The property is currently developed as the Sunlight Montessori with twelve (12) 
children and a single family residence. The Growth Policy designation for this area is Rural Residential 
which is intended to preserve rural character while maintaining existing single family development on 
larger lots. 

A notice was mailed to adjacent land owners within 150-feet of the subject parcel on July 26,2011. 
A notice was mailed to advisory agencies on July 29,2011. A notice of the public hearing was published in 
the Whitefish Pilot on August 3, 2011. As of the writing of this staff report, three comments were received 
from neighbors adjacent to the subject property. They wrote in support of the proposal, but had concerns 
about the use of Berg Lane - a narrow private dirt road for the business. In addition, they recommended a 
maximum number of children in attendance be established. 

Planner Compton-Ring said this application was evaluated based on the "criteria required for 
consideration of a Conditional Use Permit," per Section 11-7-8.1. of the Whitefish Zoning Regulations. 
The Growth Policy is silent on nonresidential uses within the Rural Residential designation. The 
Growth Policy is most concerned with additional densification of these areas and commercial strip 
development as the gateways into the community. It is typical to have some nonresidential uses in 
residential districts such as daycares, schools and churches. 
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The site has an existing fenced yards and play structures; landscaping and ample parking which far 
exceed the requirement for daycares. The proposal meets the requirements of the zoning regulations for 
setbacks, parking and site suitability. The zoning gives preference to daycare centers located along 
collector or arterials. The applicant is not requesting any deviations from the standards. 

Access to the site is existing. The subject property has an approved access from Highway 93 S 
on the east side of the property and on Berg Lane to the northwest of the property. Planner Compton
Ring reviewed her staff report and highlighted the following items: 

Traffic Circulation: The applicant is proposing to continue to use the same traffic patterns that have already 
been established. When parents bring their children to the school, they enter the site from Highway 93 S, 
drive thru the site and exit via Berg Lane. Berg Lane is an 18-foot gravel lane within a 50-foot easement 
The easement travels across the tract to the south and connects with Blanchard Lake Road near Montana 
Coffee Traders. 

Adjacent neighbors with access onto the easement are concerned with the proposed traffic circulation 
pattern. The lane was designed to serve four single family lots, one of which contains a grandfathered 
commercial use (dog groomers) and not the level of traffic generated with the proposed daycare/school. As 
the Venery property has direct access onto Highway 93 S, it makes sense to limit the traffic on the main 
highway and not impact the neighbors. Alternatively, if Berg Lane were to be improved (paved to 20') with 
the approval ofthe other users, that route might still be acceptable. 

• The daycare center provisions require a six (6) foot high site obscuring fence located on the rear-half of the 
property of the site. The property currently has an existing fenced play area, which is not site obscuring nor 
located to ·the rear-half of the site. The placement of the existing building would prohibit the placement of a 
play area in the rear half of the site, as the rear-half of the site is developed with other buildings and school 
location is in the center of the lot. Staff feels the use of the existing fenced area is adequate as it is existing 
and is a logical location for the outdoor play area Staff does not recommend incorporating any new 
landscaping as a condition of approval. 

• 

Signage: The business does not have a sign. Any signage would be required to obtain a permit and be 
subject to the Residential District standards. 

Sewer and water: Private on-site systems. 

Fire Protection: The Whitefish Fire Department serves the site and response times and access are good. The 
fire department will conduct a site visit, on behalf of the State Fire Marshal, prior to the school's 
expansiOn. 

Police: The Flathead County Sheriffs Department serves the site and access is adequate. The proposed use 
is not expected to have significant impacts upon police services. 

Streets: The subject property is accessed off of Highway 93 S and Berg Lane. The property has clear site 
distance for ingress/egress to the highway . 
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Councilor Mitchell asked and Planner Compton-Ring said they will design the septic system for 
18 people. Councilor Mitchell asked about the road maintenance and Planner Compton-Ring said there 
is a 2000 Road Maintenance Agreement on file. 

Stephanie Venery, 140 Berg Lane, said she is the applicant. She has a consultant working on the 
septic system evaluation so it will be approved for 18 students. She said the Fire Marshall came out and 
she has to put in two more smoke alarms. She said she can't shed light on Condition #5. She's willing 
to just use Highway 93. She talked to a lawyer about the easement rights. They all pay for the 
maintenance of the road. She said the people on Berg Lane have already concurred to commercial use 
of the road as one property owners has the dog-grooming business, so she didn't want to give up her 
rights. Mayor Jenson said if she's willing to use Highway 93 it isn't a problem. If they have an 
easement to use Berg Lane then nothing can stop them. He didn't .see access as an issue right now. She 
can resolve the easement issue on the side. 

Councilor Mitchell said he thought they should leave Condition #5. Councilor Mublfeld said 
she's saying Berg Lane is already being used commercially. She tries to be a good neighbor. She just 
wants to add six more children. Mayor Jenson said if Ms. Venery has easement rights to Berg Lane then 
they don't need to discuss it at all. Attorney VanBuskirk suggested paragraph 5 read, "Sunlight 
Montessori shall use Highway 93 South and Berg Lane subject to the tenns of the easement." Ms. 
Venery said she wanted her neighbors to know this is a process and she has 18 months to work on it. 

Mayor Jenson opened the public hearing . 

Mark Venery, 140 Berg Lane, said he supported this request and was also available to answer 
questions. 

Rexann Nadeau, 200 Berg Lane, said the septic permits Planner Compton-Ring sent are not for 
the right house. She said she has no problem with the school. Their biggest concern was the septic 
system, but the other concern is the driveway. She said the road maintenance agreement isn't working. 
She and her husband are the only ones working on the driveway. She loves the kids there. 

Terry Richburg said she owns Berg Lane. She has no problem with the kids or the business, but 
she thinks they need to address the easement problem. Mayor Jenson said all they would approve is the 
use of Highway 93. She wants to get the easement situation figured out. Mayor Jenson said for this 
expansion the school will have to use Highway 93. 

Ben Walker, 204 Dakota Avenue, said he had a son who went to Sunlight Montessori and it was 
a great school. He would like to see it expand. 

Lisa Steiner, 2540 E. Edgewood, spoke in support of the expansion of Sunlight Montessori. 

Mayor Jenson closed the public hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Hyatt, to approve the 
Conditional Use Permit, Staff Report WCUP 11-19, for Stephanie Venery of Sunlight Montessori 
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to expand a daycare center at 140 Berg Lane with the attached 7 conditions and adding Condition 
#8 to set the limit to 18 students, and amending condition #5 striking "only", and following 'use 
Highway 93 S' add "and Berg Lane subject to the terms of the easement."; and strike the 
remainder of Condition #5 as it is presented in the Staff Report. 

Councilor Askew asked if there is an easement and whether it states a percentage of who pays 
for what. Mayor Jenson said for their purposes they are asking the applicant to enter from Highway 93. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

8a. Resolution No. 11-49; A Resolution maintaining the cash-in-lieu payment in connection 
with affordable housing at the current $11,000.00 per unit (p. 70) 

Planning Director Taylor said the code requires them to review this every year. In 2008 the fee 
was raised from $6,000 to $11,000. He said Sue Ann Grogan had a memo stating what they consider 
mean income. They are recommending keeping the fee at $11,000 and staff conc.urs. 

Councilor Hyatt asked and Director Taylor said they haven't received any funds through this yet. 
They had plats that pledged to pay, but then the plats expired prior to development. Councilor Muhlfeld 
asked how the $11,000 fee was figured. Director Taylor said it was created to offset the cost of what an 
affordable housing unit would cost. Mayor Jenson said this is a payment in lieu of providing affording 
housing in their subdivision. Councilor Muhlfeld asked the consequences of lowering the fee and 
Mayor Jenson said he didn't think there were any. Councilor Askew asked and Director Taylor said 
applicants can be allowed extra density for providing affordable housing or paying the $11,000 in lieu. 
Councilor Askew said the purpose was to increase affordable housing, but they've never had anyone in 
the City make this work. He wondered why they would keep doing the same thing if this doesn't work. 
Director Taylor said it works in other communities. Councilor Askew said this has been going on for 
10-12 years. Mayor Jenson said some applicants have built affordable units, but not paid the $11,000. 
Councilor Mitchell asked ancj. Director Taylor said potentially you could get a 20% increase in de.nsity 
for providing affordable housing or cash-in-lieu. Councilor Mitchell said he would like to see affordable 
housing. Mayor Jenson said the cash-in-lieu allows a builder to go denser, but not build affordable 
housing on their property. Mayor Jenson said he would just leave it-it won't encourage or dissuade 
anyone in the coming year. 

Councilor Hyatt offered a motion, seconded by Councilor Mublfeld, to adopt Resolution 
No. 11-49; A Resolution maintaining the cash-in-Iieu payment in connection with affordable 
housing at the current $11,000.00 per unit. The motion passed unanimously. 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

9a. Resolution No. 11-50; A Resolution specifying water and wastewater services 
inflationary rate increases beginning October 1, 2011 (p. 75) 
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Public Works Director Wilson said Resolution Nos. 06-51 and 07-12 established policies 
whereby water and wastewater rates and charges are automatically adjusted for inflation each October 
ls1

• The proposed resolution reflects staff's understanding of the City Council's desire to enact 
inflationary increases effective October 1, 2011 but at percentages lower than those directed by 
Resolution Nos. 06-5 1 and 07-12. (CPI is 5.7%, Council requested 5% for sewer and 2% for water). 
Director Wilson noted that these were to help prevent major one time raises; this provides for small, 
regular increases. This would take effect for services after October 1, 2011. It also provides for this 
inflationary increase to continue in the coming years with notification to the Council. 

Councilor Askew said he received calls today with concerns about setting annual 5% increases. 
He was able to tell the callers that the City reduced the increases recommended by the CPI from 5.7% to 
5% on wastewater and from 5.7% to 2% for water. He said for the past two years the Council has 
avoided fee raises, but they need to do it now to build up funds for repairs in the future. 

Councilor Askew offered a motion, seconded by Councilor Muhlfeld, to approve 
Resolution No. 11-50; A Resolution specifying water and wastewater services inflationary rate 
increases beginning October 1, 2011 . 

Councilor Askew said the Water Fund had money, but the Wastewater needed a 5% increase. 
He was glad they were able to reduce both of them below the 5.7% CPl. Councilor Mitchell asked and 
Director Wilson said the extra money will increase the ye.ar end cash reserves unless there is some 
operational catastrophe. It will allow them to have the cash reserves to fill debt service requirements. 
Councilor Mitchell said he hoped it would go to cash reserves. He understands there is a senior rate that 
drops down to the low income rate, but he questioned allowing it for all senior citizens. Some seniors are 
well off and don't need the reduced rates. Director Wilson said they don' t want to ask people how much 
they mak~it is too personal. He said they feet it brings good to more people than people take 
advantage of it. Director Wilson said senior citizens just need to show they are over 65 years old; in 
addition there is a low income rate for those who qualify. Councilor Mitchell questioned whether they 
should take out the senior rate. Councilor Askew said it is attractive to leave it for those who need to 
apply for it. 

The motion passed unanimously. 

9b. Consideration of contract award for Scott Avenue Lift Station and Sewer 
Improvements Project to LHC, Inc. in the amount of$576,033.10 (p. 80) 

Director Wilson said the Public Works Department has published advertisements for bids on the 
Scott Avenue Lift Station Sewer Improvements Project and received two responses. Staff recommends 
the City Council award a construction contract to LHC, Inc. of Kalispell in the amount of$576,033.10. 

Bids were received from LHC and Sandry Construction, both of Kalispell, in the amounts of 
$576,033.10 and $648,782.00, respectively. The engineer's estimate was $625,579.00. 

The scope of work includes a new gravity sewer main along 6111 Street from Flint to Scott 
A venue; a new sewage pump station. generator and controls located at the intersection of O' Brien 
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Avenue and 6th Street; and a new pressure force main bored under the Whitefish River and connecting to 
the existing sewer trunk. line near the north abutment of the Riverside Park footbridge. 

Councilor Friel offered a motion, seconded by Councilor Mitchell, to approve the contract 
award for Scott Avenue Lift Station and Sewer Improvements Project to LHC, Inc. in the amount 
of $576,033.10 

Councilor Muhlfeld asked and Director Wilson described the access plans. Councilor Friel said 
he was glad they're able to keep some of the work local. 

The motion passed unanimously. 

9c. Consideration of contract award for 2011 street overlay projects to Knife River in the 
amount of $164,405.00 (p. 83) 

Director Wilson reported that the Public Works Department has published advertisements for 
bids on the 2011 Whitefish Overlay Project and received two responses. Bids were received from Knife 
River and LHC inc., both of Kalispell in the amounts of $164,405.00 and $182,249.88, respectively. 
The engineer's estimate was $180,160.00 and the bid summary is included in the packet. Director 
Wilson said he had notified City Manager Stearns that due to the fact we are entering fall, the 
Department is proposing postponing the chipsealing and striping to July or August in 2012; and proceed 
with painting cross walks and lines and symbols as needed in intersections and move ahead with fall 
plans for pavement overlays in September/October/November as that is a less temperature sensitive 
project and is detailed in the Council Packet. The staff is requesting the City Council award a 
construction contract for the 2011 Whitefish Overlay Project to Knife River in the amount of 
$164,405.00 and authorize staff to pursue a change order for additional overlay work on West 4th and 
Denver Streets as described in the packet. 

Councilor Mitchell offered a motion, seconded by Councilor Muhlfeld, to approve the 
contract award for 2011 street overlay projects to Knife River in tbe amount of $164,405.00 and to 
give direction for staff to pursue a change order for additional overlay work on West 4 th and 
Denver Streets. 

Councilor Mitchell asked about timing. Director Wilson said they need temperatures of 40 
degrees and above for the asphalt. Councilor MuWfeld asked about receiving only 2 bids and Director 
Wilson said a couple of the contractors are busy with other projects. 

The motion passed unanimously. 

10. COMMUNICATIONS FROM CITY MANAGER 

lOa. Written report enclosed with tbe packet. Questions from Mayor or Council? (p. 88) 

Councilor Mitchell said he received several calls about traffic construction issues and asked 
about the detour signage. He thanked staff for their efforts to re-route traffic. Director Wilson said 
some of the improvement suggestions came from neighbors. 
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• Councilor Askew said they took out the Lupfer A venue traffic circle as part of the Tiger Grant. 

• 

•• 

He heard it was to allow trucks to get past and then he heard they were going to put it back. Director 
Wilson said they don't want trucks to go through residential neighborhoods, so that's why the traffic. 
circle was put in on Lupfer A venue in the first place. Councilor Hyatt asked why they only have one 
traffic circle in the whole City. Director Wilson said there is also one on Asher Avenue. He said he has 
grown more in favor of traffic calming devices over the years. Councilor Mitchell said perhaps they 
should discuss the traffic circle. Mayor Jenson said people who are avoiding the Baker Avenue light 
want to get rid of the traffic circle so they can race through the residential neighborhood. The neighbors 
don't want that traffic. Director Wilson said he would recommend they get input from the neighborhood 
before they remove the traffic circle permanently. Councilor Muhlfeld asked about a possible overlay 
on Baker after constructio-n and Director Wilson said they are hoping they can use the uncommitted 
funds for additional overlays, but they are waiting to hear from the Federal Officials. 

lOb. Other items arising between September 14th and September 19th 

Assistant City Manager Knapp said the ban on handheld cell phones while driving takes place on 
September 20th in the City limits. 

Mayor Jenson called recess at 8:55p.m. and the Council reconvened at 9:03p.m. 

lOc. Consideration of approving security and mortgage proposal from Whitefish Lake Golf 
Club regarding the construction and fmancing of their maintenance building. (p. 93) 

Attorney VanBuskirk said she was asked to research whether it was permissible for the City to 
pledge City property for the Whitefish Lake Golf Association, Inc. loan for $1.5 million. She believes 
the public purpose clause and appropriations clause prohibit the City from pledging City property. 

Dick Hensley, 13 Rock Creek Court and President of Whitefish Golf Association, said they 
operate a 36-hole complex. The north course houses the club house facility and outbuildings. The 
Association deeded the first 9 holes to the City in the 1920's and the second 9 holes were deeded in 
1974 or 1975 along with the buildings on the golf course. The City has been beneficially deeded the 
entire north complex. The Association operates and maintains both facilities with one staff and 
management system. 

On December 6, 2010, the City Council approved a new and extended lease with the Whitefish 
Lake Golf Club (WLGC) for the lease of the north 18 holes of the golf course and the improvements 
thereon. This extension of the lease was to allow them to obtain long term financing for a new 
maintenance building that will cost over $1 million dollars. Demolition of the existing building is 
targeted for mid October and they hope to complete it by March 2012. He said they are building a 
building on City land. He said the Board is confused about their hesitation because the City will own 
the building. He said the course recorded over 62,000 rounds of golf played last year and it is definitely 
a public facility. He said they also offer cross country skiing in the winter and that is a public use as 
well. He said they are willing to put their south course up as collateral even though they're building 
something that is the City's. Mayor Jenson said no one is arguing that it is public. He said Attorney 
VanBuskirk's finding is difficult because it says public land can't secure a third party mortgage. The 
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City isn't the entity holding the m01tgage-Whitefish Golf Association holds the mortgage. Mr . 
Hensley said the City helped with projects that were done for other organizations in the community. 
Mayor Jenson said those entities use City land, just like the golf course does. Dick Hensley said the 
City could deed them the land the maintenance building sits on. Mayor Jenson said if they deeded those 
6 lots to the Golf Association then the Golf Association could probably finance the building. 

Councilor Askew asked and Mr. Hensley said the building is 14,000 square feet. Councilor 
Mitchell asked about encumbering the liquor license or equipment and Mr. Hensley said the Association 
already decided they would put up the south 18 holes. Mayor Jenson asked if they deed the 6 lots to the 
Golf Association could that agreement reflect the terms of the mortgage. Mr. Hensley said that could 
all be discussed. City Attorney VanBuskirk said the difference on The Wave, the Library or the 
O'Shaughnessy property is that there was a gov~rnmental and public purpose. 

Mayor Jenson asked if the City has the ability to deed those lots to the Golf Association for the 
terms of the financing. Attorney VanBuskirk said it would be a pledge (a transfer for a period of time) 
and that isn't legal. She said earlier discussions included a possible TIF loan. Councilor Muhlfeld said 
the TIF expires before the mortgage would be repaid. He asked if the value of the six lots would be 
sufficient to collateralize 50% of the loan. Mr. Hensley said he thought the six lots with the buildings, 
including the new building, would probably be adequate. Councilor Hyatt said they could wait until 
they see what the south course is appraised for. He wished they'd had more knowledge on this when 
they were discussing the lease. Mr. Hensl~y said Manager Steams indicated he knew the building would 
have to be collateralized . 

Mayor Jenson said when the Golf Association remodeled the main building it couldn't have been 
collateralized. Mr. Hensley said it was probably based on cash flow of the busin~ss and not prope:rty. 
Councilor Muhlfeld asked Attorney VanBuskirk about the 30-year lease with the Golf Association. He 
asked how The Wave situation differed from this one. Attorney VanBuskirk said she wasn't familiar 
with the particulars on The Wave, but she reviewed the 2010 agreement with the non-profit entity and it 
says the City won't be responsible for any improvements or replacement of the assets. She said The 
Wave pledged use of its facility for the community. She said the City contributed property and may 
have pledged additional money if necessary for improvements. Councilor Muhlfeld said the Golf 
Course Association gives a great deal of public benefit. He has a hard time seeing how the two projects 
differ. VanBuskirk said the public purpose is defined by the governmental entity. She said in Black's · 
Law Dictionary the term public purpose is generally" ... synonymous with governmental purpose; with 
the objective to promote the public health, safety, morals, general welfare, security, prosperity, and 
contentment of all the inhabitants or residents within a. given political division". A public purpose "must 
be for some use or object which, directly or indirectly, in some degree or manner will materially aide in 
the property functioning of some governmental agency, and in so doing will serve a public purpose". 

Councilor Askew asked if anyone looked at lots 1-6 to see if it encompasses the sledding hill and 
Mayor Jenson said it does not. Mayor Jenson asked if the Council has any objections to the Golf 
Association owning those six lots for enhancing the facility. He said there is no reason in his mind why 
they can't own those six lots. Finance Director Knapp said the City would receive property tax from 
those lots if they turned them over to the Golf Association. Councilor Friel said it feels like. public 
purpose to him, so if they need to deed the lots he is in favor of it. Councilor Hyatt said he thinks they 
should find out where the Golf Association sits with the south course appraisal. Councilor Friel said it is 
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okay to show that the City is willing to put some skin in the game. Councilor Mitchell said the only 
down side he sees is that if there is a default or if the Golf Association is not part of the City then 
they've given away six lots. He hopes that would never happen. He'd be curious to see what the 
appraised value of the south course would be. He said if the Golf Association ever defaulted on it the 
City would end up running the golf course. Councilor Askew asked and Attorney VanBuskirk said the 
Council has the authority concerning transfer of the property ofthe City. It requires a 2/3 ' s majority if 
they're going to transfer City property. Councilor Mitchell asked and Paul Johannsen said he is on the 
building committee and he said the appraisal of the golf course has not been ordered yet. They were 
waiting for more information from the CounciL Mayor Jenson asked if the six lots would be a positive 
move and Mr. Johannsen said yes. Mr. Johannsen said the bank wants collateral for the building. 
Mayor Jenson asked how long the appraisal would take and Mr. Johannsen said 6-8 weeks. Councilor 
Friel suggested they ask for an appraisal of the six lots and the south course. The other Councilors 
expressed consensus. 

Terry Nelson, Executive Director with the Golf Association clarified that the Council wants them 
to get the appraisal on the six lots and the south course. Mayor Jenson said they'd like to see some 
commitment from the City because the City will own the building in the long run. 

Finance Director Knapp said if they transfer the land then they can't own the building. Attorney 
VanBuskirk said the bank will be in the first position or be the secured party. Mayor Jenson said the 
City owns the rest of the golf course. Councilor Hyatt said someone could run the south course. Mayor 
Jenson said they wouldn't have access to the maintenance building. Attorney VanBuskirk said it would 
be an island in their property. Paul Johannsen said the odds are very slim for foreclosure and if the bank 
did foreclose and sell it then the City could buy it. Councilor Mitchell said they could limit access on 
Frazier, but Johannsen said they have to use Frazier because those lots front that road. Mr. Johannsen 
said Whitefish Golf Association could give the City a second mortgage behind the bank. Attorney 
VanBuskirk said if it is not necessary to give property to the club then they should wait for the appraisal. 
Mr. Johannsen said it isn't up to them what the bank will want for collateraL Mayor Jenson asked if 
they could proceed with the appraisal and Mr. Johannsen agreed. Councilor Mitchell said if they get the 
appraisal for the south property and the six lots then the Council is open to that idea. 

11. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lla. Monthly Financial Report/Standing budget item 

Finance Director Knapp said he would like to be able to give the financial report update quarterly 
instead of monthly. Councilor Hyatt said they were watching individual departments so it was helpful to 
have it more frequently. Councilor Mitchell said he would agree to quarterly if Director Knapp shared 
the red flags. Councilor Muhlfeld said he would like to continue to see the revenue/expenditures 
reports. Councilor Hyatt said he'd like to see month end cash reports. The Councilors agreed to 
quarterly reports. 

llb. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
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The Council agreed to the letter asking for an extension from the County and Councilor Hyatt 
said he had talked to Jim Dupont who said he was willing to extend the ordinance. 

llc. Letter from Ginger Mikesell regarding review of skateboarding ordinance (p. 99) 

Mayor Jenson said Ginger Mikesell was present tonight. Councilor Muhlfeld asked when the 
ordinance was enacted. Ginger Mikesell said long boards are not skateboards, it is a means of 
transportation. The skateboard ordinance went into effect because a skateboarder hit a pedestrian. She 
said her son got a ticket for being a half block past the boundary. She said the ordinance seems very 
prejudicial. She could roller skate in the downtown area or use a scooter, but she cannot riqe a 
skateboard. She said bicycles have breaks, but she's had more incidents with bicyclists than 
skateboards. She said the skateboarding incident came about because a few people didn't use good 
judgment. She said the ordinance needs to cover more items that are restricted, or needs to be removed. 

Councilor Mitchell said he'd like to hear from the Heart of Whitefish to see what they think. 
Mayor Jenson said inline skates and scooters can be an issue, too. He said bicycles are supposed to be 
regulated the same as motor vehicles. Councilor Askew asked Chief Dial if the long board is typically 
driven in the street and Chief Dial said it is. Chief Dial said he doesn't have a problem with them. 
Mayor Jenson agreed that they should have a discussion with the Heart of Whitefish. He said it is an 
issue that might need to be addressed. He asked for a copy of the Ordinance in their packets. City Clerk 
Lorang asked and Chief Dial said it is in the Code. Councilor Hyatt said there is no signage that says 
you can't skateboard downtown. Ms. Mikesell said the police officer told her she can look at the 
Chamber of Commerce to find a map. How would anybody know they needed to look at a map? She 
said her son is perfectly happy to ride a long board, so he's not on the roads in a car and that is a good 
thing. 

Rhonda Fitzgerald said they'd be glad to ask the Heart of Whitefish merchants for comments; 
but she said she also thought it is a safety issue, there may be a lot more pieces than what the merchants 
think. It is a City issue. Mayor Jenson said they'll look at the ordinance and discuss it as a Council. He 
said the long boards don't have breaks and that ultimately causes conflicts. Rhonda Fitzgerald said 
they'd like more information to know what they're going to ask the merchants. Councilor Muhlfeld said 
he didn't want to see more regulations. Councilor Hyatt said he heard from someone else on this same 
issue wondering if a long board is allowed on the streets like a bicycle. Councilor Askew asked and Ms. 
Mikesell said her son was cited on the sidewalk. Mayor Jenson said they will discuss this at the next 
meeting after they read the ordinance and get direction from the Heart of Whitefish. 

lld. Discuss and decide on a plan for a public meeting/public process to decide on a future 
location for City Hall (p. 101) 

Attorney VanBuskirk, Director Knapp and City Clerk Lorang created and passed out a list of 
possible issues for the Council to consider. Mayor Jenson said he'd like to hear the Council's thoughts. 
Councilor Mitchell discussed his summary report that was included in the packet under this agenda item. 
He said item E has a typo and it should say $175. He said he and Councilor Hyatt went to the library 
and there isn't any receptivity to the idea of having the library work with the High School. He said he 
worked out the numbers with contractors from Kalispell and that's where he got his figures. He asked 
Director Knapp to explain his numbers. Director Knapp said the top line was right, but he put in the 
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other nwnbers for the Council to think about. He should have explained his asswnptions. Mayor Jenson 
said they're talking about process right now and they could start with a Town Hall meeting and let 
people talk about what they want in a City Hall. Councilor Friel agreed that was a good first step. 
Councilor Muhlfeld said they agreed not to limit the range of alternatives. Finance Director Knapp 
discussed possible dates for the meeting. City Clerk Lorang said the City is closed on October 10, 
October 11th is a Park Board Meeting, and a Depot Park Meeting and Thursday October 20 is a City 
County Planning Board night. Councilor Askew said October 191

h is the open date by default. 

Councilor Askew said he has concerns that the school has real needs and he can't figure out if 
there is someway to put TIF money into the school, too. He said the school is a big part of the 
community, too. He would like to commit $1-$3 million to the school. Mayor Jenson said City Hall is 
not going to conswne the TIF funds between now and 2020. They have money to work with. If it 
becomes desirable to help the schools in the future then there is TIF money for that. He can't be in favor 
of putting City Hall on hold. He asked when the school's levy comes up and Councilor Muhlfeld said it 
will come up around April. Councilor Muhlfeld said when the bond is issued he thinks it will be 
important for the City to contribute to that effort, but City Hall is a different venture that needs to stay 
on track. Councilor Mitchell said the school could come and talk to the Council so they could 
understand what their needs are. 

Councilor Muhlfeld asked how the Town Hall Meeting would look. Mayor Jenson said he 
would like the Council to be listening to what the public wants. He would like a summary from staff on 
the possibilities and the financial issues. He said some sites might fall off the radar fairly quickly. 
Councilor Muhlfeld said there needs to be an analysis on the advantages and disadvantages on the 
different locations. He would like to see a private/public partnership. Mayor Jenson said the 191

h is only 
one month off. Councilor Mitchell agreed that he'd like this information. He said costs have to be 
figured into the whole analys•s-as one element of the process. Mayor Jenson said Finance Director 
Knapp will be heavily involved so he asked him what time frame was realistic. Director Knapp said 
October 191

h is reasonable. Councilor Hyatt asked if Councilor Mitchell's numbers were good enough 
and Finance Director Knapp said he thinks there are still a few more variables they should consider. 
Councilor Askew said Director Wilson will have to be involved in this also because there are questions 
about the Mountain West Bank site drainage. Director Wilson said the water goes directly from the 
wetland into the river. He thinks there are some design considerations-especially regarding ingress 
and egress. He said sometimes people take a house plan and plop in on any site. He said they might 
benefit from some building design guidance. 

Mayor Jenson said he would like to hear initial input from the public on what they would like to 
see in a City Hall. He thinks those people deserve the opportunity to give initial input. Councilor 
Muhlfeld said he doesn't think they're in any rush. Mayor· Jenson said he is looking for what the people 
want. Councilor Hyatt hoped they'd come up with some kind of financial number. Mayor Jenson said 
he's second-guessing the City Hall Site Committee's decision to choose five sites and then submitting 
those choices to the public. They may have gotten ahead of themselves. Councilor Askew said if 
something is free the people will want it all, but if there's a price tag then people will have to limit what 
they want. Councilor Hyatt said he'd like to slow the process down and give the people time to express 
their wishes. Mayor Jenson said they don't want to have finances be the only deciding parameter. 
Councilor Mitchell said they can look at the financial aspects, but the public will tell them they're 
willing to spend more money if it is in a location they prefer. 
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lle. Discuss and decide on a proposal to the Flathead County Board of County 
Commissioners in response to their June 22, 2011 notice of termination of the 2010 
Restatement of Cooperative Interlocal Agreement on the Whitefish Planning 
Jurisdiction (p. lOS) 

City Attorney Mary VanBuskirk has drafted a letter requesting an extension of the time period 
for responding to Flathead County's notice of termination with approval from the Council. The Council 
agreed to this letter under Agenda Item 11 b. 

Councilor Comments: 

Councilor Hyatt said he looked at the cell phone signs and they are hard to read at 45 m.p.h. He 
asked staff to look at it. Councilor Mitchell said he has been accused of picking a City Hall site, and he 
has not. He responded to the earlier comments on his flier and said he has the right to free speech. He 
chose to do this in response to Mike Jenson's opinions in the paper and that's why he did what he did. 
He felt like he needed to respond. He chose to use a different media than the newspaper. He feels like 
the document is well thought out and truthful. He appreciates the 30 phone calls he received in support 
of his flier. He received a letter from Robert Hurly who has owned property on the lake since the 1950's 
and he spoke in support of Phil Mitchell and asked him to help stop policies against growth and 
decisions that leave the City open to lawsuits. 

Councilor Friel said he agrees that Councilor Mitchell had the right to send the flier, but didn' t 
see Councilor Mitchell's flier as respectful. He repeated Doug Wise's comments on respect. Mayor 
Jenson said if that flier is in response to him endorsing candidates then Councilor Mitchell missed the 
point. Mayor Jenson said he just signed a letter that endorsed candidates. Councilor Mitchell said they 
disagree and that's fine. 

12. ADJOURNMENT (Resolution 08-10 establishes 11:00 p .. m. as end of meeting unless extended to 11 :30 by majority) 

Mayor Jenson adjourned the meeting at 10:30 p.m. 

Attest: 
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12010: NOTICE OF PUBLIC 
HEARING - 6345 US HWY 92 S 

CITY OF WHITEFISH 
NOTICE OF 

PUBLIC HEARING 

The regular meeting of the 
Whitefish City Council will be 
held on Monday, September 19, 
2011 , at 7:10p.m. in the 
Whitefish City Council 
Chambers, 402 E. 2nd St., 
Whitefish, MT. During the 
meeting the City Council will 
hold a public hearing for the 
purpose of receiving public input 
regarding the proposed 
annexation of that certain tract of 
land known as 6345 U.S. 
H1ghway 93 South, Whitefish, 
Montana, and described as: 

A tract of land in the Northeast 
Quarter of the Southeast Quarter 
of Section 1, Township 30 North, 
Range 22 West, described as 
follows: 
Begmning at the Northwest 
comer of said Northeast Quarter 
of the Southeast Quarter; thence 
South on the West line of said 
Northeast Quarter of the 
Southeast Quarter a distance of 
495 teet to the True Point of 
Beginning; thence from said 
point of beginning South on the 
West line of said subdivision a 
distance of 165 feet to a point; 
thence East and parallel to the 
North line of sald Northeast 
Quarter of the Southeast Quarter 
a distance of 1320 feet, more or 
less, to the East line of sald 
subdivision; thence North on the 
East line of said subdivision a 
distance of 165 feet to a point; 
thence West and parallel to the 
North line of sald Northeast 
Quarter of the Southeast Quarter 
to the place of beginning, a 
distance of 1320 feet, more or 
less. 
Excepting a right of way for a 
public highway along the West 
boundary of said premises. 
Individuals may appear or 
submit written testimony at the 
hearing to comment on the 
proposed annexation and repot1 
on the extension of services plan 
to the area proposed to be 
annexed. The report on the 
extension of serv~ces is available 
in the office of the City Cieri< as 
of August 16, 2011 , which is at 
least 14 days prior to the date of 
the public hearing. Written 
comments may be delivered or 
malted to the Whitefish City 
Clerk, 418 E. 2nd St., PO Box 
158, Whitefish, MT 59937-0158, 
oremalled to 
ntorang@cityolwhitefish.org. 
Additional information regarding 
the proposed annexation may be 
obtained by calling City Manager 
Chuck Stearns, 418 E. 2nd St., 
Whitefish; MT, 406-863-2406. 
Interested parties are invited to 
attend the hearing and make 
known their views and concerns. 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, OCTOBER 3, 2011, 5:30 TO 6:00P.M. 

CALL TO ORDER 

EXECUTIVE SESSION : City Attorney Quarterly Litigation Update and Strategies to Follow 
with Respect to Litigation pursuant to §2-3-203(4)(a) MCA 

ADJOURNMENT 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, OCTOBER 3, 2011, 6:00 TO 7:00P.M. 

1. Council Roles and Responsibilities- City Attorney (Request from Phil Mitchell earlier this 
summer) 

2. Public Comments 

3. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 3, 2011, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11-15. Resolution numbers start with 11-51. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on i tems 

that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Report from Ad-Hoc Cemetery Committee (p. 1) 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section 1-6-2 (EX3) 
WCC) 

a) Minutes from the September 19, 2011 Council regular meeting (p. 3) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1~-2 
(E)(3) WCC) 

a) Ordinance No. 11-...!5.; An Ordinance rezoning a four-lot parcel on Carver Bay Road, 
approximately 2.3 acres, from County Suburban Residential to Whitefish Suburban 
Residential (First Reading) (p. 20) 

7) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. ~uestions from Mayor or Council? (p. 37) 
b) Other items arising between September 281 and October 3rd 

c) Consideration of cancelling 2nd meeting in December (12/19) as is tradition 



• 
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8) COMMUNJCA TIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Letter from MMIA regarding award for lowest incurred Workers' Compensation program 

among peer municipalities for the last five years (p. 38) 
d) Email from Terry "Wade" Fish regarding additional questions on Sunlight Montessori 

school Conditional Use Permit (p. 40) 
e) Council review of skate boarding ordinance (p. 41) 
f) Letter from Wendy Lee Sullivan regarding initiating a zoning text amendment to allow 

massage therapy in additional zoning districts (p. 44) 

9) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless ex tended to 11 :30 by majority) 
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September 28, 2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, October 3, 2011 City Council Agenda Report 

There will be a work session on Monday beginning at 5:30 p.m. with an executive session for 
the City Attorney's quarterly litigation update followed at 6:00p.m. for a work session on 
Council roles and responsibilities as requested by Councilor Mitchell earlier this summer. 

The regular Council meeting will begin at 7:10 p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage
Section 1·6·2 (E)(3) WCC) 

a) Minutes from the September 19, 2011 Council regular meeting (p. 3) 

RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 

This item is an administrative matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 
1-6-2 (E)(3) WCC) 

a) Ordinance No. 11 -_; An Ordinance rezoning a four-lot parcel on Carver Bay Road, 
approximately 2.3 acres, from County Suburban Residential to Whitefish Suburban 
Residential (First Reading) (p. 20) 

This public hearing is in conjunction with and in anticipation of the annexation of this 
property as the property owner has now connected onto the City's sanitary sewer 
service and has petitioned for annexation . 

From Planning Director Dave Taylor's staff report: 



• 

• 

• 

The City of Whitefish is initiating a zone change from R-1 (County Suburban 
Residental) to WSR (Whitefish Suburban Residential). The subject property is 
located on Whitefish Lake in Carver Bay. Though the property is currently located 
outside the city limits of Whitefish, the owner signed a petition for annexation and the 
City is completing that process. 

Purpose ofWSR: Single-family homes in an estate-type setting designed to 
maintain, protect, and preserve a character of development characterized by uses of a 
residential purpose and with no more than one dwelling unit and customary accessory 
buildings on one lot. 

Minimum lot area: 
Front yard setback: 
Side yard setback: 

Rear yard setback: 
Maximum height: 
Permitted lot coverage: 

BACKGROUND: 

WSR 
1 acre 
25 feet 
15 feet 

20 feet 
35 feet 
25% maximum 

R-1 
1 acre 
20 feet 
20 feet (1 0 ft if width 
<150') 
20 feet 
35 feet 
40% maximum 

The City of Whitefish is initiating this rezoning. The property owner connected to 
city sewer services and thus signed a waiver for annexation. The city is pw-suing the 
annexation of the properties into city limits. In order to annex into the city, the zoning 
designation has to be a city zoning type. WSR (Suburban Residential) is the nearest 
city equivalent to the County R-1 (Suburban Residential) zone. The minor 
differences to the development requirements should not affect the property owner. 
Any setbacks made non-conforming by the change will be considered legal
nonconforming. Staff is not aware of any setbacks that will be affected, but we also 
do not have access to an as-built survey of the properties. 

The Growth Policy identifies this property with a Suburban Residential designation, 
which is consistent with the proposed change. While in essence this changes appears 
to be similar to a spot zone, in reality all the surrounding properties that are also R-1 
will eventually be changing to WSR as they hook to city services or the city does a 
mass zoning change of county zoned property to city equivalents. There are similar 
pockets of city zoning on West Lakeshore as properties annex in. 

RECOMMENDATION: Staff respectfu lly requests the City Council consider the 
testimony at the public hearing, the Planning Commission recommendation, and the 
staff recommendation and, if appropriate, approve An Ordinanc.e rezoning a fotrr-lot 
parcel on Carver Bay Road, approximately 2.3 acres, from County Suburban 

II 
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Residential to Whitefish Suburban Residential - WSR and the staff report and 
findings of fact. (First Reading) 

This item is a quasi-judicial matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. ~uestions from Mayor or Council? (p. 37) 
b) Other items arising between September 281 and October 3rd 
c) Consideration of cancelling 2nd meeting in December (12/19) as is tradition 

The City Council has traditionally cancelled the 2nd meeting in December in order to 
enjoy the holiday season. Staff would like direction if it is the City Council' s desire to 
cancel the December 191

h City Council meeting so that we can plan accordingly for future 
agenda and public notices. 

RECOMMENDATION: Staff. respectfully recommends the City Council cancel the 
December 191

h City Council meeting. 

This item is an administrative matter . 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Plruming Jurisdiction (Doughnut area) item 
c) Letter from MMIA regarding award for lowest incurred Workers• Compensation 

program among peer municipalities for the last five years (p. 38) 
d) Email from Terry "Wade" Fish regarding additional questions on Sunlight Montessori 

school Conditional Use Permit (p. 40) 
e) Council review of skate boarding ordinance (p. 41) 
f) Letter from Wendy Lee Sullivan regarding initiating a zoning text amendment 

regarding in additional zoning districts (p. 44) 

Sincerely, 

~ 
Chuck Stearns, City Manager 

iii 
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5. 

6. 

7. 

8. 

9. 

• PUBLIC aRINGS 

PLEASE SIGN IN TO SPEAK ON A SPECIFIC PUBLIC HEARING 10/3/2011 

PLEASE PRINT NAME · and ADDRESS APPLICATION TO REZONE 4-LOTS ON CARVER BAY 

ROAD FROM COUNTY SUBURBAN RESIDENTI.A.L TO 

WHITEFISH SUBURBAN RESIDENTIAL 

• 

----------·---------------------------------------------------------------·---------------·-------

- ·--------------------------------------------------1------------------------------------- -

---·-------- ----- ---------------+---------- -----------------------

10. _________________________________________ ________________ _ _____ ___ _____ _ 

ll. _______ __________________________ ~-----+----------------------·-------------------
·1 

12. ______________________________________ ___ ~----------------------------------·----

13. ___________________________________________ , ________________ ____________________ _ 

1 5. ____________________ ______________ --------------------- -·----------- ----

I G.·--------------------------------- -------· _____ ----------------------- ---·- - - -- _____________________ _ 
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12014: NOTICE OF 
INVITATION TO 810 
- ESC SOLAR PROJ ECT 

INVITATION TO BID 
Sealed proposals for the Solar 
Heating System project at !he 
Whitefish Emergency Serv~ces 
Center (WESC) w111 be received 
by the City of Whitefish until 
11 :00 AM. on Tuesday, October 
11 , 2011 at the offices of the 
City Clerk, City of Whitefish, 418 
East 2nd Street, Whitefish, 
Montana 59937. 
The bid will be for the following: 

Solar Heating System 
Whitefish Emergency 

Services Center 
Whitefish, Montana 

Copies olthe Plans and 
Specifications may be obtained 
at the off1ce of Morrison Maierle 
at the following location: 
125 SChoolhouse Loop, P.O. 
Box 8057, Kalispell, Montana 
59904. 
A plan deposit of SSO will be 
required for each set of which 
$25 will be returned It plans are 
returned 1n good cond1tlon within 
10 days of the bid opening. 
Matenal suppliers may obtain 
individual sheets including the 
appropriate spectfications upon 
request at a cost of $2.50 per 
blueprint sheet and $.20 per 
specificatiOn sheet. Persons 
making such requests shall 
Clearly define plan sheets and 
specification sections required. 
The Bids must be sealed In a 
manila envelope. The sealed 
envelope containing the bid must 
be plainly marked "Solar Heating 
System project at the Whitefish 
Emer9ency Services Center, 
Open1ng October 11,2011, 
11 :00 A.M.", and contain the 
name of the Contractor and the 
Contractor's Montana State 
registration number. 
Each and every bid must be 
accompanied by cash, a certified 
check. bid bOnd. cashier's 
check, bank money order or 
bank dralt payable to the ~1ty of 
Whitefish and drawn and ISSUed 
by a national banking 
association located in the State 
of Montana or by any banking 
corporation Incorporated under 
the laws ol the State of Montana 
for an amount which shall not be 
less than ten percent (1 0%) o! 
the bid, as a good !81th deposit. 
The bid secunty shall identity t~e 
same firm as is noted on the b1d 
proposal tonns. 
No bidder may Withdraw his bid 
for at least thirty (30) days after 
the scheduled t1me for receipt of 
bids 

AFFIDA YIT OF PUBLICATION 

STATE OF MONT ANA 
County of Flathead ss 

Leslie M. Armstrong, being duly sworn, 
deposes and says: That she is the clerk of 
the Whitefish Pilot, a newspaper of 
general circulation, printed and published 
in Whitefish, Flathead County, Montana, 
and that the notice her unto 
al!!lexed =tJ. 0 ~ 

~j~.~ 
SUBSCRIBED AND SWORN to this 

~ayof JL 
~ 20 

~~ J. sR0-~NING 
~~~ Js;~ NOTARY PUBLIC for the 
~ ~o'fAR~ \ State of Montana 
* * Residing at 

Columbia Falls, Montana 
My Commission Expires 

Contractors and any 
subcontractors doin~ work on 
this project will requ1re 
registration with the Montana 
Department of labor and 
Industry. Fonns for registration 
are available from the 
Department of Labor and 
Industry, P.O. Box8011,1805 
Prospect, Helena, Montana 
59604-8011. lnfonnation on 
registration can be obtained by 
calling 1-800-556-6694. 
Contractors are required to have 
been registered with the 
Department of La?or and . 
Industry prior to b1dd1_ng on _thiS 
project. This project IS subJ~Ct to 
the City withholding and pay~ng 
the 1% Montana Gross Receipts 
Tax to the Montana Department 
of Revenue pursuant to Section 
15-50-205 MCA et.seq. Federal 

January 22, 201? 
Each Contractor shail afso have 
8 Montana Department of 
Commerce Master's Ucense of 
the proper class, as defined and 
set forth 1n the "Montana Code 
Annotated" 
Pursuant to Section 18-1-102 
Montana Code Annotated, the 
City Is required to provide 
purchasing preferences to 
resident Montana vendors_ 
and/or for products made 1n 
Montana . 
The City of Whitefish. the 
Owner, reserves !he right to 
re/ect any or all b1ds,to wa1ve 
In ormalities, to CC!~Sid~r or not 
consider any quahflcallons. 
Further information may be 
obtained from Chuck Steams, 
City Manager at the address 
above or by calling 
406-863-2406. 

Davis-Ba~n prev~iling '!"ages 12014 Publishes Se~~ptr_t~em~be~r!J•••••••IIII 
~llllllllllllllllllllllllllllllllllllllllll.llll~~~~~~iWiili .... ll~2011and0ct~ber5, 2011 
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WHITEFISH CITY COUNCIL MINUTES 
October 3, 2011 

EXECUTIVE SESSION - 5:30 to 6:15 p.m.: City Attorney Quarterly Litigation Update and 
Strategies to Follow with Respect to Litigation pursuant to §2-3-203(4)(a) MCA 

In attendance were Mayor Jenson, Councilors Mitchell, Askew, Friel, Hyatt, Kahle and 
Muhlfeld, City Manager Steams, Assistant City Manager/Finance Director Knapp, and City Attorney 
VanBuskirk. 

1. CALL TO ORDER 

REGULAR SESSION 
7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Friel, 
Hyatt, Kahle and Muhlfeld. City Staff present were City Clerk Lorang, Manager Steams, City Attorney 
VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building Director Taylor, 
Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief 
Kennelly. Approximately 15 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Ole Netteberg to lead the audience in the Pledge of Allegiance. Mayor 
Jenson noted the Principles for Civil Dialogue and asked everyone to abide by them. He asked the 
audience to limit their comments to three minutes. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens wbo want to comment and the length of the meeting agenda) 

No one wished to speak. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

4a. Report from Ad-Hoc Cemetery Committee (p. 1) 

City Clerk Necile Lorang spoke on behalf of the committee and said other committee members 
are present tonight. She said they' ve been meeting monthly for about six months. They concentrated on 
publically owned lands; they considered other properties, but knew City funds were limited. They 
narrowed their choice down to three properties which were within city limits and were of a reasonable 
size. The committee listed the pros and cons of these three properties. One parcel is on Monegan Road 
by the City's sewer plant, another is near the Public Works shop off of West 181

h Street, and the third is 
near the bike path on the Lion Mountain Loop. One of the recommendations is to have the sites perc 
tested. Some trees may need to be removed so that should be researched as well. After getting public 
comment the City would have to get requests for proposals. She said they created a pro and con list, but 
several committee members weren't at the meeting. Later, Terry Treweiler submitted a letter with his 
ideas, some of which oppose ideas in the committee's summary. She said they also received one letter 
from someone who lives near the sewer plant and didn't think it was an appropriate site. 
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WHITEFISH CITY COUNCIL MINUTES 
October 3, 2011 

Committee Member Ole Netteberg, 5491 Highway 93 South, said he agrees with what the 
committee came up with, but he also agrees with Treweiler's letter than the treatment site is the best 
suited site. He said there is some urgency here because there are people who have been born and raised 
here who want to be buried here. Some families will re-intem their family members from other 
cemeteries to Whitefish. He said they need to keep moving along on this. 

Committee Member Steve Thompson, 5 Fir A venue, suggested they offer a variety of options to 
the community including cremation, conventional burial as well as natural or green burial. He is an 
advocate for the latter and has done a lot of research on it. The committee would propose a hybrid type 
of cemetery to give folks options. Councilor Kahle asked and Mr. Thompson said there are three 
categories of green burial. The lowest level is a hybrid cemetery where people can be buried in the 
traditional manner or naturally, without a vault or embalming. He said usually green cemeteries use 
natural vegetation instead of grass lawns. Councilor Mitchell asked the size of the properties. Mr. 
Thompson said they figured they need a minimum of five acres and these properties all exceeded that 
size. City Clerk Lorang said the lot near the sewer plant is about 10 acres. She said Public Works sits 
on 40 acres, but Public Works also has use for much of that land so if that property will be considered 
they would need a master plan. The current cemetery is between 5-l 0 acres. Councilor Mitchell said he 
would like to see the official acreage for each property. 

Councilor Askew said Terry Treweiler questioned putting a cemetery on leased land. He said the 
emergency services building has a permanent lease on DNRC land so they could have the ability to do 
that to this property. Mayor Jenson asked and Clerk Lorang said the committee can't order a community 
survey because it costs money. They were asking the Council for input. If they have a survey they 
could ask if people thought they needed a new cemetery in Whitefish or if they'd be willing to have their 
final resting place in other established cemeteries in the Flathead Valley. She said instead of the survey 
they could have public hearings. Mayor Jenson asked the cost of surveys and Manager Stearns said the 
return rate is questionable. Random sample surveys may be more beneficial, but it might cost more. He 
didn't think the cost would be insurmountable. He would ask the committee to take the first crack at 
coming up with survey questions. Councilor Friel asked if they could piggyback off the October 191

h 

event. Mayor Jenson said if they open that meeting up to more than the City Hall issue it may cause 
confusion. 

Councilor Mitchell asked if they should spend a little money to get the properties perc tested 
before they offer it to the public. City Clerk Lorang said the committee agreed. Councilor Askew said 
that was a good idea. Mayor Jenson said the last piece of property the City bought for a cemetery years 
ago is now a ball field because the property's water table was too high for a cemetery. Councilor Askew 
said he thinks they should find the funds to do the perc tests and Councilor Muhlfeld agreed. Mayor 
Jenson said he thought they could go forward with the public hearing or a survey knowing the perc test 
still has to be done in the spring. He asked if they could get input from the committee on the cost of 
surveys and perc tests. He said it would be nice if the committee could also get a feel if the DNRC is 
interested in leasing the land for the cemetery. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the September 19,2011 Council regular meeting (p. 3) 

2 
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WHITEFISH CITY COUNCIL MINUTES 
October 3, 2011 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve the Consent 
Agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations) 

6a. Ordinance No. 11-15; An Ordinance rezoning a four-lot parcel on Carver Bay Road, 
approximately 2.3 acres, from County Suburban Residential to Whitefish Suburban 
Residential (First Reading) (p. 20) 

Planning & Building Director Taylor said this is a rezone of four lots in Carver Bay. The City of 
Whitefish is initiating a zone change from R-1 (County Suburban Residential) to WSR (Whitefish 
Suburban Residential). The subject property is located on Whitefish Lake in Carver Bay. Though the 
property is currently located outside the City limits of Whitefish, the owner signed a petition for 
annexation when he connected to sewer and the City is completing that process. The City is pursuing the 
annexation of the properties into city limits and in order to annex into the City, the zoning designation 
has to be a City zoning type. WSR (Suburban Residential) is the nearest City equivalent to the County 
R-1 (Suburban Residential) zone. They are both one acre minimum and have slight setback and 
permitted lot coverage differences. The minor differences to the development requirements should not 
affect the property owner. Any setbacks made non-conforming by the change will be considered legal
nonconforming. The Planning Board held a public hearing and recommended approval. 

Councilor Mitchell asked and Director Taylor said the City is annexing the property into the City 
limits and it has to have City zoning. Manager Steams said sometimes in the past when a property 
owner petitioned to annex they were also required to apply for rezoning which triggers a $1990 rezoning 
fee. He said if the City is annexing the property then the City should take on the cost to change the 
property to the proper City zoning. Councilor MitChell said there were other areas the City was going to 
annex that they selected as priority areas and he wondered about those. Manager Steams said following 
the large annexations in the early 2000's; the City has a policy to annex individual properties when they 
petition for services; connection to city services requires annexation. In previous years a waiver was 
allowed, but since the early 2000's the policy is annexation upon connection. Councilor Kahle asked if 
the action is a surprise to the property oWner or do they expect it. Manager Steams said he has talked to 
the owner and the owner knows he signed a waiver of protest of annexation. He said they are going to 
try to schedule the meeting when the annexation is on the agenda on a night the applicant can attend. He 
said upon annexation, property taxes increase about 20%. 

Councilor Kahle asked and Director Taylor said the applicant knew he would be asked to annex 
when he asked to hook up to City services. Councilor Askew asked if this property is adjacent to 
existing City property and Manager Steams said these lots are 15-18. Lots 19 and 20 are not in the City, 
but some of the other lots are and Houston Point is totally in the City. The property owner does not have 
City water, but he has connected to the sewer main. The initial cost of hook-up is the applicant's 
responsibility. Councilor Askew said one could make the argument that the only reason they are doing 
this is to get property taxes. He said it doesn't seem like they're trying to work with the Connty people. 
Manager Stearns said you could also make the argument if those who have City services were annexed 
as City residents because they receive City services then taxes would be lower for everyone. Councilor 
Hyatt said the applicant's sign this agreement when they hook up to services. Councilor Mitchell asked 
and Manager Steams said all of Houston Point is in the City. Manager Steams said City policy is that 
connection onto city services is dependent upon annexation. Councilor Mitchell said there are other 
properties that were connected to city services earlier and he feels the City should tidy-up that history. 

3 
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WHITEFISH CITY COUNCIL MINUTES 
October 3, 2011 

Mayor Jenson said this applicant came in wanting to hook up to sewer knowing they would be annexed 
into the City. This isn' t something that surprised the applicant. Councilor Kahle said they are only 
talking about the rezoning tonight so the conversation regarding annexation may not be appropriate. 

Councilor Askew said the only reason they're rezoning is because they're anticipating 
annexation. If the property owner knew when he connected to the sewer he'd be annexed, did he realize 
it would be this summer? Manager Stearns said in his conversations with the property owner they made 
it clear they were going to pursue annexation this year. Mayor Jenson said they talk about all of the 
people out there who have City services and they're not annexed into the City yet. He would like to see 
how many people they have who are on City water or sewer who are not yet annexed into the City. 
Manager Stearns said it shows on the graphic map they had at the last work session. Councilor 
Muhlfeld asked how much time the landowner has to hook into City water. Manager Stearns said the 
property owner could do it as quickly as they want to, but they don't have to. He would suggest a group 
of landowners work together toward bringing the water line down the street. Mayor Jenson said the 
applicant won't be required to hook up to City water if he has a viable well. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Friel o'ffered a motion, seconded by Councilor Kable, to approve Ordinance No. 
11-15; An Ordinance rezoning a four-lot parcel on Carver Bay Road, approximately 2.3 acres, 
from County Suburban Residential to Whitefish Suburban Residential, Staff Report WZC-11-25. 
(First Reading) . 

Councilor Mitchell asked if there would be more discussion with the applicant at the time of the 
annexation and staff said there would be. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 37) 

Councilor Friel said he saw an email regarding expenditures per capita in Whitefish compared to 
cities in the state; and he said he thought the City had a low mill levy- even one of the lowest in the 
state. Finance Director Knapp said they are the lowest in the state besides West Yellowstone which also 
has a resort tax. He said the number is misleading because it is a $37 million appropriated budget and 
includes $6.5 million in internal transfers which is a double entry. There are things Whitefish does, like 
the $5.3 million in Federal grants that are not from the taxpayers. He said they have a sewer project 
with a $1 million loan, there is a TIF worth $5 million and the Resort Tax. He said a lot of the City's 
budget reflects saving up money for projects and now they're spending it for road improvements; so that 
can be misleading. He said the CitY may have services other cities don't have. The City reimburses part 
of the TIF revenue annually to Whitefish School District pursuant to a prior agreement. They have ice 
rinks and extra territorial fire service and a housing authority that some cities don't have. The City has 
$2.4 million in the trail system which includes a $3 million private donation. He said you'd have to get 
into the nitty gritty of each city's budget to know what the actual spending is. Councilor Mitchell asked 
Finance Director Knapp for an email with more information on this issue. 

4 
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WHITEFISH CITY COUNCIL MINUTES. 
October 3, 2011 

Councilor Muhlfeld asked about the format for the forum on October 191
h regarding the City Hall 

options. Manager Steams said there will be a power point presentation and then they're looking at doing 
some instant polling from the audience. It will probably be short on presentation and long on citizen's 
comments and questions. He said the O'Shaughnessy can hold up to 400 people so he will start 
advertising it. 

Councilor Mitchell asked about the Tiger Grant options for the extra money and Public Works 
Director Wilson said the only change order so far was for a reduction. No word has been received yet 
from Federal Highways regarding use of uncommitted dollars for the Baker Avenue overlay, but that 
would not be needed until next spring. 

Mayor Jenson said he forgot to ask for any other volunteer committee reports. He asked and 
Councilor Muhlfeld deferred to Director Cozad who said the Bike/Ped Committee met this morning and 
focused on the Second Street bike path between Annory Road and the Armory Park. He said it is very 
dangerous so they are looking at moving that up on the priorities. Councilor Friel said he attended the 
Exploratory Arts Committee and they are just beginning to create goals and objectives. 

7b. Other items arising between September 281
h and October 3rd - None. 

Mayor Jenson inserted here that he had failed to request for any other Communications from 
Volunteer Boards following the report from the Ad-Hoc Cemetery Committee; and he asked if there 
were any other reports from the public. There being none he asked if there were any reports from the 
CounciL Councilor Muhlfeld reported the Bike Path Committee had met this morning and Parks and 
Recreation Director Cozad said they discussed moving the 2nd Street path going east from Armory Road 
up on the priority list. Councilor Friel reported he had attended the Arts Council exploratory committee 
meetings; during their early meetings they are working on their goals and objectives. 

7c. Consideration of cancelling 2nd meeting in December (12/19) as is tradition. 

Councilor Hyatt offered a motion, seconded by Councilor Friel, to cancel the second 
meeting in December. 

Councilor Kahle said the vote on the school bond issue is January/February and he thought 
Council might need that meeting to discuss aiding the school's project. Councilor Askew said canceling 
this meeting doesn't preclude holding a special meeting to handle something like this. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Sa. Standing budget item 

Councilor Mitchell said he would like the EMS Center final numbers from Manager Stearns and 
Finance Director Knapp. He would like to know about the drainage issue. Manager Steams said 
they've be-en working on it the last two weeks. He said they agreed to split the cost between the City, 
the architect, the contractor and the engineer. Director Wilson said they've come up with practical 
improvements that should solve the problem. 

8b. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item. 

5 
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WlllTEFISH CITY COUNClL MINUTES 
October 3, 2011 

Councilor Hyatt said the referendum falls under here. He said there is confusion on the 
referendum because they have to vote NO if they are for it and YES if they are against it. Councilor 
Kahle said there is a lot of misinformation out there. He said it is important that facts alone get 
conveyed to the residents. 

8c. Letter from MMIA regarding award for lowest incurred Workers' Compensation program 
among peer municipalities for the last five years (p. 38) 

Manager Stearns said the City bas won this so they wanted to notify the Council. The City bas 
received this award before. Manager Stearns noted the City may not be able to keep its record intact 
because of a number of recent claims. 

8d. Email from Terry "Wade" Fish regarding additional questions on Sunlight Montessori 
school Conditional Use Permit (p. 40) No comments. 

8e. Council review of skate boarding ordinance (p. 41) 

Councilor Muhlfeld said he'd like to see this addressed at a work session. He said the skateboard 
regulations prohibit skateboards anywhere downtown in the business district and it is a fairly large 
overlay. He isn't in favor of seeing skateboards on sidewalks, but it might be appropriate on streets for 
transportation. The rest of the Council agreed to a work session. Councilor Askew asked for input from 
the Chief of Police at the meeting. Councilor Muhlfeld said page 43 regarding sporting activities says 
there is no sleigh riding in parks or cross country skiing in boulevards. It might need to be cleaned up. 
Mayor Jenson said he thought a work session was a good step. 

8f. Letter from Wendy Lee Sullivan regarding initiating a zoning text amendment to allow 
massage therapy in additional zoning districts (p. 44) 

Councilor Mublfeld said he reviewed the WR3 and WR4 zoning and it allows personal care 
facilities and small businesses and he thought massage therapy fell under that description. Director 
Taylor said hair salons and barber shops are allowed along Baker and Spokane. He said they could 
change personal services to include massage therapists. They got lumped into a different category so it 
kind of discriminates against them. Councilor Muhlfeld asked and Director Taylor said he thought they 
could come up with a different definition. He said most personal services aren't much different than 
personal offices for impact and traffic. Councilor Hyatt asked how they should go forward and Manager 
Stearns said they can give direction to Director Taylor to initiate a text amendment. Manager Stearns 
said if the City initiates it then it saves the people from initiating a text amendment that would cost them 
$1980. He said the Planning Department may have time to work on it in the future, but they have a lot 
on their plate. Councilor Askew said when he read the letter he realized she had a situation where her 
present office lease is expiring and she needs to move. Director Taylor said the soonest they could get 
this into effect would be about three months, but Ms. Sullivan is aware of that. Councilor Mublfeld said 
he'd like to ask staff to bring back a recommendation. Councilor Mitchell said he talked to Wendy Lee 
Sullivan and she was sorry she couldn' t be at the meeting, but her mother is sick. Councilor Mitchell 
said he thought it would be easy to expand personal services. 

• Councilor Friel said he appreciates the dedicated folks working to promote the arts in Whitefish. 
Councilor Friel asked about a small shooting range off of Karrow A venue and said someone said her 
husband was nearly shot out there. Chief Dial said it is a City range that has been there for years. They 
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try to use it at times when it won't bother the neighborhood. It is part of their training and what they 
need to do as a Police Department. Councilor Mitchell said someone from Iron Horse called a:bout 
finding someone to service individual Environmental One pump stations. Director Wilson said they are 
individual resident's units and he is only aware of Master Plumbing working on them. Councilor 
Mitchell said he's heard lots of comments about the Lupfer Avenue roundabout and wondered if it 
needed to go back in. Councilor Mitchell said he has received 42 emails in the positive, four in the 
negative and 21 phone calls of thanks for his mailer. Councilor Kahle asked for a workshop about 
appropriate use of TIF funds, specifically using them to help with the High School. He met with Chris 
Kelsey, Bayard Dominick and Mary Vail about this issue. He said it was important that this be a 
transparent process and immediate because the bond process is coming up in January/February. He 
asked the Council if they thought this was appropriate. Manager Stearns said based on inquiries from 
Council he was planning a work session on October 17th on this issue. 

Councilor Muhlfeld said Oktoberfest was a great event and he thanked the Chamber for the 
event. Councilor Askew said he wants to have a work session before they put in the traffic circle, too. 
He wasn 't sure it calmed people. He said be wrote an editorial about using TIF money for the schools as 
well as City Hall. He would like to have an agenda item so he could move to put off the City Hall until 
after next April when the school issue is over. He fears that if they get caught up in the City Hall issue it 
will poison the well as far as the school bond. He said the school is the City's legacy. Manager Stearns 
said he can see pros and cons, but the reason they want to bring this forward is because the real estate 
committee has been working on this and it will be a long process. He needs to know if they want to go 
forward with the October 19th meeting . 

Mayor Jenson cautioned the Council that to start a process and then to set it aside is not a great 
idea. Even if they decide to use TIF funds for the schools they can still move forward with the City Hall 
process. He said it doesn't have to be "either-or". A decision will have to be made at some point in the 
next year or two on City Hall and he encouraged them not to interrupt the City Hall process. Councilor 
Askew said they need figures on what the various things will cost. He sees them going into a public 
hearing without real numbers and that would be a disservice. He said there is no consensus on what they 
are trying to do. Mayor Jenson said he thinks they need to find out what the community wants for a City 
Hall and where they would prefer to see it. The money should not be the determining factor at this 
point. Councilor Kahle said it seems like they're just getting started on a sequential process. Getting the 
community involved early is good. He said they could consider the timing question after the meeting on 
the 19th. Councilor Askew said the most important issue right now to him is the school. If they try to do 
both at the same time he said it would be a donnybrook. Mayor Jenson said they aren't committing 
funds right now. Again he said "it isn't either/or." He doesn' t think there is a priority issue between 
City Hall and the school. 

Manager Stearns said he wants the public to know that when they think of a new City Hall some 
people are thinking of a property tax increase, but that's not the case. The City has saved and 
accumulated funds to build, and can continue on a pay as you go basis without any tax levy increase. A 
new City Hall was specifically called for in the 1987 Urban Renewal Plan when the TIF was created; so 
it has been planned for and is not tied to a property tax increase. He said the school levy is a tax levy 
increase. Councilor Hyatt said he likes the idea of going through a public process. He said they didn't 
need to push this down the road~~this is not the most important thing. There is a perception when there 
is a City Hall and a school; there is a perception that they are spending money. He said they don't have 
to have anything completed until2020. He doesn't think it is good for the citizens ifthey move forward 
too quickly. He thinks it should take 2 years to put a shovel in the ground. He said there are problems 
with numbers that have been broadcasted. Mayor Jenson said they have the workshop on October 1 J'h 
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and they can have the discussion there. Councilor Kahle said it is important that they keep the school 
issue and City Hall on different tracks. They shouldn't be blended at all . He thinks it is a long process 
and the more public the process is the better off they will all be. Councilor Mitchell said delaying this 
four to six months would give the impression that the Council is behind the high school first and that is 
positive for the community. Councilor Friel agreed that they can make the high school a priority. 
Councilor Kahle said it might be good to have Mr. Kelsey and Mr. Dominick at the work session. 

Councilor Hyatt said someone approached him about his comment on the cell phone sign being 
hard to read at 45 mph. and also about the Border Patrol sign. He asked and Manager Stearns said he 
and Construction/Maintenance Supervisor J. Barranger, drove by the signs and they both felt the sign is 
small coming in from Highway 93 South. The sign maker thinks it is a large enough sign but has too 
much tex.1:. They've ordered the next size sign. Director Taylor said the Border Patrol sign size is based 
on the zoning in the area. Councilor Hyatt said it would be too small and Director Taylor said the 
Border Patrol folks can come to the City and go through the variance process. Councilor Hyatt asked 
what size font they need at 45 mph and Manager Stearns said the sign manufacturers know all of that. 
Mayor Jenson asked about a water security grant and Councilor Muhlfeld said it is a grant through 
PepsiCo and the City probably wouldn't qualify for the grant. Mayor Jenson said he has a letter form 
Nick Polumbus and the Mountain and they have a concept about signage they' d like to run by the City. 
They would like to erect an inversion beacon so that when there is sun on the mountain the beacon 
would go off for 10-15 minutes in the morning. Mayor Jenson carried the letter to the Council and staff. 
The Council said they would be interested in a report at the next Council agenda meeting. Councilor 
Mitchell said it is a can of worms . 

Mayor Jenson said at the last meeting a gentleman spoke about the noise ordinance and some of 
the problems associated with Whitefish and the directions they're heading. He said they' ve talked about 
noise in the past and haven ' t come to any resolution. This gentleman recommended a noise ordinance. 
Mayor Jenson said he thought the community needs to address this and be ahead of this issue. He said a 
noise ordinance is something they should consider. He would like to have staff research what a noise 
ordinance might look like and the rest of the Council agreed. Councilor Mitchell said he doesn't like all 
the regulations, but they could look at it because it is a problem. 

9. ADJOURNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Jenson adjourned the meeting at 8:43 p.m. 

J~~=-~atUS"Emmert, Recording Secretary 

~/ 
~ _ · 

'1k-L~~if :le Lorang, City Clerk 
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1. Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, OCTOBER 17, 2011 
5:30 TO 7:00PM 

~ .. .-..;: 1 City of 

i~J Whitefish 

2. Discuss Tax Increment District financial projections and future possible uses ofTIF 

3. Public Comment 

4. Adjournment 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Counci l at its regular session to be held on Monday, 
October 17, 20 11, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11-16. Resolution numbers start with 11-51. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that arc either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Report from Ad-Hoc Railway District Committee (p. 1) 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. Debate 
docs notl)'j)ically occur on c~nsent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section t-6-2 (EX3) 
WCC) 
a) Minutes from the October 3, 2011 Council executive session and regular meeting 

(p. 6) 
b) Ordinance No. 11 -15; An Ordinance rezoning a four-lot parcel on Carver Bay Road, 

approximately 2.3 acres, from County Suburban Residential to Whitefish Suburban 
Residential (Second Reading) (p. 14) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 
CEX3) WCC) 
a) Resolution No. 11-S.\ ; A Resolution establishing a year round , monthly base rate for all 

customers of city water, wastewater, and garbage collection services (p.16) 
b) Resolution No. 11 - 2d_; A Resolution approving a five year contract with Montana 

Waste Systems, Inc., d/b/a North Valley Refuse for solid waste collection and disposal 
and establishing a garbage collection fee schedule (p. 27) 

c) Resolution No. 11-_; A Resolution adopting updated Rules and Regulat ions for the 
city's water, wastewater, and garbage utility (p. 48) 
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7) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 76) 
b) Other items arising between October 12th and October 17th 
c) Contract award for Solar Thermal hot water project at Emergency Services Center (p. 79) 

8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Letter and packet of information from Ross Doty ofSuncrest Homeowners Association 

(p. 84) 
d) Letter from Flathead County Board of Commissioners regarding the extension for the 

City of Whitefish response to their termination of 2010 planning jurisdiction Restatement 
of Cooperative Interlocal Agreement (p. 112) 

e) Email from Nick Polumbus of Whitefish Mountain Resort regarding signage variance for 
an "inversion beacon" on top of Great Northern Brewery ~· 113) 

f) Letter from Pat LaTourelle regarding the traffic circle at 3r and Lupfer and 4th Street near 
Baker Avenue (p. 1 14) 

9) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11 :30 by majority) 
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October 12, 2011 

The Honorable Mayor Jenson and City CoWlcilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City CoWlcilors: 

Monday, October 17, 2011 City Council Agenda Report 

There will be a work session on Monday beginning at 5:30p.m. on the Tax Increment 
District, the future funding and possible uses ofTIF. As we are beginning before 6:00p.m., 
we wiU provide food. 

The regular Council meeting will begin at 7:10p.m . 

CONSENT AGENDA (rhe consent agenda is a means of expediting routine maners that require the Council 's action. 
Debate docs not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage
Section 1-6·2 (E)(3) WCC) 
a) Minutes from the October 3, 2011 Cow1cil executive session and regular meeting 

(p. 6) 
b) Ordinance No. 11-15; An Ordinance rezoning a four-lot parcel on Carver Bay Road, 

approximately 2.3 acres, from County Suburban Residential to Whitefish Suburban 
Residential (Second Reading) (p. 14) 

RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 

Item a is an administrative matter . Item b is a quasi-judicial matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage- Section 
1-6-2 (EX3) WCC) 
a) Resolution No. 11-_; A Resolution establishing a year roW1d, monthly base rate for 

all customers of city water, wastewater, and garbage collection services (p.l6) 

From Assistant City Manager/Finance Director Rich Knapp's staff report: 

The current base rate, $47 at the low end, for water, sewer and garbage pays for fixed 
costs such as infrastructure maintenance and replacement. This proposal is every 
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account pays for water, sewer and garbage availability, or the base rate, even if there 
is no use; i.e. even if the customer has temporarily turned water off and there is no 
occupancy. 

Rates for water and sewer are derived from cost of service analysis. The cost of 
service analysis is based offforecasted expenses and historic data. Each expense line 
item is evaluated to determine how much of the expense is fixed costs and how much 
is associated with volume and use. The fixed costs are paid for by the base rate and 
volume is paid for by the usage rate. 

Fixed costs include some payroll, debt service, water rights, supplies, insurance, 
regulatory compliance, infrastruchlfe maintenance and replacement, and other costs 
that enables the city to have these services ready for use and infrastructure in place. 
The lowest and most cormnon base rate for water is $21 , sewer $17.20, and garbage 
$8.50 for a total of$46.70. The base rate varies on size of meter and number oflift 
stations. The base rate is charged regardless of use, so if the customer has no use for a 
month, their bill will still be a minimum of$46.70. 

Under the current rate structure any customer may tum off their city utilities, not be 
billed, and pay a $25 fee to tum it back on. So, if one knew they were going to be 
gone for a month, instead of paying the minimum $4 7 in base fees, their cost would 
be only $25. Ultimately, the other rate payers pick up this cost and subsidize those 
people who tum their water off . 

The proposed year round base fee would assess the base fee on all accounts, on or 
off. A year round base fee for all accounts, whether active or not, would be a more 
equitable policy because all properties benefit from having these services available 
yet, under current policy, only the active accounts pay the base fees. The city 
currently has 212 snowbirds that actually tum their services off for a season. Of the 
212 snowbirds, 17 are on the senior rate which is billed only 25% of the base rate 
when connected. The year round base rate would also affect any rental property that 
had no tenants for a period of time. The property owner would be directly billed for 
the base rate, until a new tenant moves in. Also affected, would be any customer 
who turns off their account for any period of time as they would still be charged the 
base rate. The year round base rate will not apply to a separate irrigation meter. 
Summer sprinkling has its own seasonal base rate and fees. 

Staff did meet with most of the property management firms and discussed our 
intentions to bring this proposal to the Council. The firms were not enthusiastic, but 
all seemed to accept the fairness of charging the fee. 

Solid 1J 'aste-Ba\·e Rate 

The city will be able to hold garbage rates flat until October 2012, if we agree with 
MWS to charge a base rate on garbage. As the Montana Waste Systems will charge 
the city a fee per site, even if there was nothing to pick up, the entire garbage fee 
would be a fixed cost, and therefore included in the base rate. MWS has fixed costs 
associated with having the service available, which is the reason they are willing to 
hold fees even. A base rate for garbage will reduce utility billing's workload, as they 
will no longer need to track and communicate with MWS changes in account status. 

ii 



• 

• 

• 

The increased revenue from a proposed year round base rate is very difficult to 
calculate. The software does not have queries to count how many times accounts 
have historically been turned off and on and what base rate those accounts are 
charged. If snowbirds are assumed gone for seven months and assumed to be on the 
lowest rates, then this would generate $66,000, $16k of which would go to contracted 
garbage company. The number of accounts turning off for less than a season is 
probably low and the amount generated from renter turnover would probably be low. 
Lastly, this proposed year round base rate will eliminate the subsidy provided by year 
round rate payers. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
the testimony at the public hearing and make changes to or adopt a Resolution 
establishing a year round, monthly base rate for aU customers of city water, 
wastewater, and garbage collection services. 

This item is a legislative matter. 

b) Resolution No. 11 -_;A Resolution approving a five year contract with Montana 
Waste Systems, Inc., d/b/a North Valley Refuse for solid waste collection and 
disposal and establishing a garbage collection fee schedule (p. 27) 

From Assistant City Manager/Finance Director Rich Knapp's staff report: 

In May 2004, the City moved from collecting solid waste in house to contracting with 
Montana Waste Systems Inc. (MWS), however the billing remains in house. That 
five year contract included an increase of 2. 78% every July 151

• This 2. 78% almost 
exactly matched CPI-All Goods for the same time period. The contract was extended 
one year in June 20 10, and extended through September 2011 in June 2011 for 
negotiations. The contract has been extended again through October 2011. 

Staff looked into bidding out the solid waste service, only to discover pursuant to 
Public Service Commission's regulations for service area, the only other potential 
bidder, Evergreen, was several miles too far away. The only competition is the City. 

The new five year MWS contract major changes include the following: 

1. No increase until October 2012, 
2. Customer is charged garbage even if the customer's water/sewer is turned off. (MWS 

does not prorate or cease any charges to the city) 
3. Cost increase is established at 3% annually. 
4. No charge for public unit street cans on Central Ave & downtown area. 
5. MWS establishes new fees for delivery, damaged carts and cardboard special pickup . 
6. Also, since we are not turning off garbage billing, MWS agrees to waive the extra 

garbage charge for two weeks after Christmas each year so the snowbirds who are 

iii 
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visiting their house for holidays could put out extra garbage (present boxes, etc) at 
holidays in return fo r the months they are billed for no pickups. This benefit would 
apply to all residential pickups. 

The proposed contract (Exhibit " 1 ") and exhibits are included in the packet. 

Solid Waste-Collection Fees 

Some garbage fees were never identified in our fees charged to residents, the 
schedule in the packet (Exhibit "2") lists out the fees with some changes. 

A 3% increase, starting October 2012, will result in about a 25 cent residential 
increase each year of the contract. Current residential is $8.50, Oct 2012-$8.75, Oct 
2013-$9.00, Oct 2014-$9.25, and Oct 2015-$9.50. A 3% increase will have a greater 
effect on commercial due to higher rates. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
the testimony at the public hearing and adopt a Resolution approving a five year 
contract with Montana Waste Systems, Inc., d/b/a North Valley Refuse for solid 
waste collection and disposal and establishing a garbage collection fee schedule. 

This item is a legislative matter . 

c) Resolution No. 11-_ ; A Resolution adopting updated Rules and Regulations for the 
city's water, wastewater, and garbage utility (p. 48) 

From Assistant City Manager/Finance Director Rich Knapp's staff report: 

Staff has identified several areas that need updating in Utility Rules and Regulations. 
Some updates relate to the proposed year round base rate, some from billing changes 
made in the August 15 Council Meeting, and some are new recommendations from 
staff. 

The major proposed changes are summarized in the following: 

1. VIII- Seasonal Service - Redefined some of the change due to year round base rate 
billing 

2. XI- Location of Meters - Homeland Security Threat Assessment - Having our 
meters in a meter pit outside of a building helps eliminate the possibility of 
intentionally or unintentionally having our municipal water supply being 
contaminated. It's easy for someone to rent a house and dump toxins into the public 
water system. By having them outside, it makes it easier for our crew to have access 
to the meters, no appointment needed with the homeowner to get into the house. 

3. Xl(lO)-City Sewer; No City Water- Removed due to year round base rate billing, 
redundant. 
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4. XII-Backflow-city does not install any backflow, nor pay for it. Needs to be done. 
by a licensed master plumber and the customer pays for it. 

5. XV-Discontinuance of Service- Redefined some ofthe changes due to year round 
base rate billing. Customer held responsible even if they give a disconnect notice. 

6. XV(3}-Changes the late penalty date to the 20th of the month per prior Council 
action to reduce time bill can be outstanding. Some of the changes due to year round 
base rate billing. 

7. XXI-Deposits will not be refundable until tetmination of services rather than twenty 
four months of continuous service and without delinquency. This proposal mostly 
helps protect a property owner that is renting and will help the city collect on final 
bills. 

The proposed Rules and Regulations are included in the packet. Most of the 
financial impact comes from the change to year round base rate billing. The dollars 
are difficult to project. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
the testimony at the public hearing and approve a Resolution adopting updated Rules 
and Regulations for the city's water, wastewater, and garbage uti lity. 

This item is a legislative matter . 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 76) 
b) Other items aris ing between October 12th and October 17th 
c) Contract award for Solar Thermal hot water project at Emergency Services Center 

(p. 79) 

In 2009, the City was notified that we were awarded a $900,000 appropriation via 
Senator Jon Tester for equipment in our new Emergency Services Center. That 
$900,000 appropriation required a $300,000 local match which we are providing with · 
leftover funds from the ESC construction. We were notified officially on September 
22, 20 l 0 that we were awarded this $900,000 appropriation via the Homeland 
Security Grant Program, grant #2010-EO-MX-0035 (see attachment in packet). The 
State of Montana is the pass-through agency and contract overseer for this funding 
and they take $45,000.00 for grant oversight, which left us with $855,000 for the 
federal grant, p lus our $300,000 of local match. 

Part of that grant submittal was $250,000.00 for a Solar Thermal Hot Water project at 
the ESC. As I told you earlier this year, we had finished the design and bidding 
specifications for this project and we put it out to public bid . 
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We opened bids on the project on Tuesday, October 11th and the bids submitted were 
as follows: 

Inland Industrial & Rigging -
Swank Enterprises -
Meredith Construction Co.-

$295,406.00 
$640,000.00 
$565,000.00 

However, when we opened Inland Industrial & Rigging's bid, I noted that the bid 
bond was a photocopy and the bid submittal was a photocopy. I talked with City 
Attorney Mary VanBuskirk immediately after the bid opening as it was my 
knowledge and practice of opening bids for eight years as Finance Director/City 
Clerk in Missoula that the bid bonds could not be copies. 

Mary researched the topic and found that the controlling state statute is §18-1-201 
MCA as follows: 

18-1-201. Requirement for bidder's sectuity. (I) A "public author/f)!" or "obligee" includes: 
(a) the state of Montana or any departme/11 (including the departmtm of administration. unless 

othenl'lst autlron:ed by express provision of law). inslilulion, board, commission, agency, authority or 
subordmate jurisdiction thereof; 

(b) any cowtl)! or orher political subdivision of this state: 
(c) any municipal corporation or awhori:ed subdivision thereof; or 
(d) school dtstricrs. irrigation districts, or ather public author/f)! organl:ed under rhe laws of the stare 

of Montana. 
(2) Except as provided in /8--1-31 :!, in all cases where a public authority or obligee Is authorized by 

law ro solicit bids, tenders, or proposals far public works. improvements, or underraking.t of any kind or 
for the purchase of commodifies, goods, or property or for rhe procurement of technical or special 
sen• ices on a btd basis (exclusive of services on the basis of salaries or wages) or for the sale and 
purchase of bands, debemures, nares, or any other forms of indebtedness of any such public a/1/hority. the 
respectil'e e.recuti1oe, administrariloe, or other officers of and actingfor such public awhorll)' shall require. 
as a condition precedent to considering any such bids, as evidence of good faith Oltthe part of the bidder. 
and as indemnity for the benefit of such public amhorlty against the failure or refitsa/ of a11y bidder to 
enter Into any wriT/en contract that may be awarded upon and following acceptance of bid or as a 
co11dtti01t precedenr to consummating any sale and purchase of any forms of indebtedness. that any bid 
shall contain a wriT/en co,oenanr of indemnity conditioned as herem prescrtbed and that the btd shall be 
accompanied by bid security of the nature herein specified for the performallce of such CO\>enant. 

History: En. 54c. 1, Ch. 17-1. L 195/; amd. Sec. 101, Ch 326, L. 1974: R C.M. 19-17. 6-50/(part): 
amd Sec. /, Ch. -12-1, L 1985. 

Moreover, there is a section of the Administrative Rules of Montana (ARM) which 
implements and further clarifies § 18-1-201 such that bid bonds cannot be copies 
(underlining added): 

1.5.502 BW PROPOSAL AND CONTRACT PERFORMANCE SE'CUR1IT 

(1) If an agency rrqulres bid or proposal security and/or contract performance secumy, the f)pts of 
security that may be used are those specified in 18--1-312 MCA. 

(1) The department will supply bid and proposal securiry bond forms and contract performance security 
bond forms when security is required. These are the only acceptable forms for surety bo11d or Irrevocable 
teller of credit submission. 

(}) Facslm!le eleC(ronfc. or photocoov copies ofbid or contract securlrv are 1!0{ accemable, 
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The engineer's estimate for this project was $230,000.00, so we are investigating why 
the two other bids were so high. Given that we don' t believe that we can legally 
accept the bid of Inland Industrial and Rigging and the grant budget can't afford the 
other two, higher bids, we believe the best course is to reject all bids, revise the 
specifications, and re-advertise the bids at a futw-e time. 

There are no financial requirements to this recommendation at this time. The 
$250,000.00 budget for the project is funded and we actually have some funding 
leftover that would allow us to award the project at the $295,000 or similar level. 
However, we do not have funding to allow an award of $565,000.00 which is the next 
lowest bid. 

RECOMMENDAT ION: Staff respectfully recommends that the City Council reject 
all bids and authorize staff to re-design the project andre-advertise at an appropriate 
time. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extratenitorial Planning Jurisdiction (Doughnut area) item 
c) Letter and packet of information from Ross Doty ofSuncrest Homeowners 

Association (p. 84) 
d) Letter from Flathead County Board of Commissioners regarding the extension for the 

City of Whitefish response to their termination of 2010 planning jurisdiction 
Restatement of Cooperative lnterlocal Agreement (p. 11 2) 

e) Email from Nick Polumbus of Whitefish Mountain Resort regarding s ignage variance 
for an "inversion beacon" on top of Great Northern Brewe?' (p. 113) 

f) Letter from Pat LaTourelle regarding the traffic circle at 3r and Lupfer and 4th Street 
near Baker Avenue (p. 114) 

Sincere!~ 

Chuck Stearns, City Manager 
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1. CALL TO ORDE R 

WHITEFI S H C I TY COUNCIL MINUTES 

O c t o b e r 17, 2011 
7:10 P.M. 

Deputy Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Askew, 
Friel, Kahle and Hyatt. Mayor Jenson was absent. City Staff present were City Manager Stearns, City 
Clerk Lorang, City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning 
and Building Director Taylor, Public Works Dire.ctor Wilson, Police Chief Dial, and Fire Chief 
Kennelly. Approximately 35 people were in attendance. 

2. P LED GE O F ALLEGI ANCE 

Deputy Mayor Muhlfeld asked Alan Elm to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIO NS F ROM THE P UBLIC -(This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens wbo want to comment and the length of the meeting agenda) 

Ben Whitten, 1030 Ridge Crest Drive, said he and five members of the Sun Crest board were 
present to talk to them about a packet they gave the Council regarding their poor water pressure in Sun 
Crest subdivision. He said they have a pumping station that fails to reset after a power outage. On 
August 141

h there was a house fire and the water problem went from an issue of inconvenience to an 
issue of public safety. He said the handout reviews their efforts at repairs and they are here tonight to 
ask for the City's help. It is a safety issue. He said they trust the City to take care of them when they 
have safety issues. He thanked the Council for their public service and said the board would stay at the 
meeting to answer questions. 

Alan Elm, 425 Glenwood Road, said he is one ofthe owners of 100 Central, the old Coach's 
Comer building. He said they recently did a renovation and Piney Creek moved into the new building. 
He said the address monument counts as one of the signs so Piney Creek can't get extra signage. He 
said as an owner of the building he is hoping there is some sort of remedy for this situation. He asked 
them to revisit the sign ordnance and see whether it should count toward business signage or let him 
know if there is a variance he could get. 

Rhonda Fitzgerald, 412 Lupfer A venue, asked that when they re-install the roundabout at Third 
Street and Lupfer Avenue they make it more attractive with fewer arrow signs and add landscaping. She 
said it is an important traffic calming device for her neighborhood because people speed through the 
neighborhood to avoid a few blocks of Highway 93. She hopes they will put the roundabout back really 
soon. 

John Marshall from Hot Springs said he thinks it's time for Whitefish to grow up and pay elected 
officials a salary. He said if someone is willing to sit down and do the dirty laundry of a community 
they deserve to get paid. He also discussed the school. He said Whitefish is a community that has an 
opportunity to build a new institution of learning. He suggested they think in ways they've never 
thought before. He suggested they throw all designs out the window and start from scratch and build a 
state-of-the-art school for $10-12 million that would last for decades. 
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Richard Hildner, 104 E. Fifth Street, responded to a letter from Pat LaTourelle about the parking 
situation between the credit union and the post office. He said the curb stripe has been extended, but it 
only leaves 17 feet of parking space and a Subaru legacy is 16 feet long. He said there should only be 
one parking space there. He said he also agreed with Pat LaTourelle that the neighborhood on 4111 and 
Lupfer A venue is a quiet Whitefish neighborhood. He would like to keep the roundabout in place, 
which is different than Ms. LaTourelle's request. 

Rebecca Norton> 530 Scott A venue, said if the public has any questions about the referendum 
they can call her at her office at 862-8175. She said she has attended most ofthe meetings and knows 
the public has the right to participate in the public process. She said at a fonner meeting she said the 
County Commissioners were doing something illegal when they didn't let the public speak at all or see 
what was going on the ballot. She said that is in violation of the NCA because the public is allowed to 
see what is going to be presented and give comments on it. She said she asked them to put a note on the 
ballot to ask for an elected Land Use Advisory Committee. Lakeside and Bigfork have such committees 
and they do planning around the city. The County allowed those towns to do that, but refused Whitefish 
the opportunity to have one. She said the community could go before the legislature to ask for one 
representative for each town, but it takes time to make those kind~ of changes. She felt it was 
inappropriate for the commissioners to do this without public input> especially because it is being done 
at public expense. 

Doug Wise, 1000 Birch Point, said this community has been cooperative to create probably the 
best community in the state. He said the community can accomplish great things if they continue to 
cooperate together and he cited examples like The Wave, the theater, library, ice rink, dog park and 
skateboard park. He believes they can get a new school if they work together, too. He asked the 
community to take two minutes to vote starting on October 19th to November 8111

• He said the military 
gives 24/7 every day of their lives so that we have the right to vote. He asked them to help the City have 
the highest percentage. of voters ever in this election. 

Mary Vail, 1017 Creekview Drive, thanked the Council for the work session tonight on TIF 
funds and the school. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

4a. Report from Ad-Hoc Railway District Committee (p. 1) 

Jan Metzmaker, 915 Dakota, with the WCVB said they were pleased with the increased Resort 
Tax collections; the WCVB also received increased fees by 12%. She said there is a 20% discount 
coupon online from Amtrak for travel Dec through March 31 51

• Last year this brought $200,000 in ticket 
sales. She said it is available online and Flathead Travel can help those who want sleeper cars. 

Ian Collins, 898 Blue Heron Drive, spoke about the Ad Hoc Railway District Committee. He 
said the members of the committee included Mary Jane Barrett, Suzanne Brooks> Ian Collins, Alan Elm, 
Myrna Fleming, Jan Metzmaker and Doug Schuch. The committee met 8 times over the summer, based 
on Resolution 11-14 to evaluate common areas of interest> set goals and determine whether an advisory 
community council should be fonned for the Railway District. He said Mayor Jenson also attended 6 of 
th~ 8 meetings. In early 2009 BNSF started offering to buy property in the Railway District which 
started speculation and rumors of contamination. He said they brought the neighborhood's concerns to 
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the political forefront, attracting the attention of the Mayor, City Council, Governor's office, BNSF 
officials and the DEQ. The City received a $50,000 DNRC grant to fund soil and ground water resting 
and all results were within safe levels. He reviewed five areas of common interest and six goals of the 
committee to re-establish the neighborhood's image as a great place to live and work. The third part of 
the mandate addressed whether they should create a neighborhood council. The committee unanimously 
recommended a Railway District Neighborhood Council. He said one area where they struggled-and 
that was the question of representation. Some felt it should be limited to property owners, but the 
majority of the members voted for a more inclusive potential membership to included renters/lessees. It 
is a mixed-use area with restaurants, businesses and residential uses. He said on behalf of the committee 
he had to say they were satisfied with the results. They feel it is important to keep a strong line of 
communication open between the BNSF and the neighborhood and the City. He asked them to consider 
the committee's recommendations. 

Alan Elm, 425 Glenwood Road, said he served on the committee and agreed that the 
neighborhood is really unique. It was emerging as a new retail area when the BNSF dropped their 
bomb. Several real estate transactions fell through. It was a unique situation in that BNSF was fully 
engaged with working with the neighbors. He said it is important to include the business owners as 
representatives on the neighborhood council. 

Life Noell, 300 W. Third Street, thanked them for appointing him to the Weed Control Advisory 
Committee, the Park Board and the Pedestrian/Bicycle Advisory Committee. He is running for the 
Council and hopes to continue to work for the community . 

Jan Metzmaker, 915 Dakota Avenue, said there is a contaminated plume in the railway yard. It 
is important that they remain in contact with the DEQ to deal with the issue. She thought it would be in 
the City's interest to have the advisory council to keep an eye on this situation. 

Susan Brooks, 120 E. First Street, said she volunteered to be on the committee because she was 
concerned about the speeding in the neighborhood. People cut through the neighborhood to avoid 
Highway 93. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Counci l's action. 
Debate docs not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the ngenda.) 

Sa. Minutes from the October 3, 2011 Council executive session and regular meeting 
(p. 6) 

5b. Ordinance No. 11-15; An Ordinance rezoning a four-lot parcel on Carver Bay Road, 
approximately 2.3 acres, from County Suburban Residential to Whitefish Suburban 
Residential (Second Reading) (p. 14) 

Councilor Kahle offered a motion, seconded by Councilor Friel, to approve the Consent 
Agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant's land use presentations) 

6a. Resolution No. 11-51; A Resolution establishing a year round, monthly base rate for all 
customers of city water, wastewater, and garbage collection services (p.16) 
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Assistant City Manager/Finance Director Knapp said the current base rate, $46.70 at the low 
end, for water, sewer and garbage pays for fixed costs such as infrastructure maintenance and 
replacement. This proposal is that every account pays for water, sewer and garbage availability, or the 
base rate, even if there is no use; i.e. even if the customer has temporarily turned water off and there is 
no occupancy. 

Rates for water and sewer are derived from a cost of service analysis. The cost of service 
analysis is based off forecasted expenses and historic data. Each expense line item is evaluated to 
determine how much of the expense is fixed costs and how much is associated with volume and use. 
The fixed costs are paid for by the base rate and volume is paid for by the usage rate. Fixed costs 
include some payroll, debt service, water rights, supplies, insurance, regulatory compliance, 
infrastructure maintenance and replacement, and other costs that enables the city to have these services 
ready for use and infrastructure in place. 

The proposed year round base fee would assess the base fee on all accounts, on or off. A year 
round base fee for all accounts, whether active or not, would be a more equitable policy because all 
properties benefit from having these services available yet, under current policy, only the active 
accounts pay the base fees. The ci ty currently has 212 snowbirds that actually turn their services off for 
a season. Of the 212 snowbirds, 17 are on the senior rate which is billed only 25% of the base rate when 
connected. The year round base rate would also affect any rental property that had no tenants for a 
period of time. The property owner would be directly billed for the base rate, until a new tenant moves 
in. Also affected, would be any customer who turns off their account for any period of time as they 
would still be charged the base rate. The year round base rate will not apply to a separate irrigation 
meter; summer sprinkling has its own seasonal base rate and fees. 

Solid Waste-Base Rate 

The city will be able to hold garbage rates flat until October 2012, if we agree with MWS to 
charge a base rate on garbage. As the Montana Waste Systems will charge the .city a fee per site, even if 
there was nothing to pick up, the entire garbage fee would be a fixed cost, and therefore included in the 
base rate. MWS has fixed costs associated with having their service available, which is the reason they 
are willing to hold fees even. A base rate for garbage will reduce utility billing's workload, as they will 
no longer need to track and communicate with MWS regarding changes in account status. If snowbirds 
are assumed gone for seven months and assumed to be on the lowest rates, then this would generate 
$66,000, $16k of which would go to the contracted garbage company. 

Councilor Mitchell asked and Finance Director Knapp said the garbage company will receive 
about $16,000, but they are not asking for a raise. Councilor Hyatt asked what similar cities pay for a 
base rate. He also wondered what "some payroll" means. Finance Director Knapp said there are certain 
payroll expenses where they have to have someone there whether there is a resident there are not. 
Councilor Hyatt asked how many people are on staff for water, sewer and garbage issues. Councilor 
Hyatt asked and Finance Director Knapp said the cost for service analysis was specific and detailed 
research done by Greg Acton. Councilor Hyatt asked the difference between what they are paying and 
what the County fees are and Director Knapp said they are only paying for collection and delivery to the 
landfill. Deputy Mayor Muhlfeld said they couldn't weigh each person's garbage, but Councilor Hyatt 
said they can weigh the trucks at the landfill. Councilor Kahle said the landfill is paid for through 
county taxes, but collection is paid for by this fee. Manager Steams said their contractor doesn't pay a 
tipping fee to deliver garbage to the landfill. Councilor Kahle said recycling sites are a monumental 
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mess certain times of the week and he asked how they control that. Manager Stearns said that is in the 
next resolution and contract. They have to clean up their collection sites as part of the contract. 

Deputy Mayor Muhlfeld opened the public hearing. 

Richard Hildner, 104 E. 5th Street, said he approves because it is fair to share the fixed costs. . 

No one else wished to speak and Deputy Mayor Muhlfeld closed the public hearing. 

Councilor Kahle asked what the base rate is and what it covered. Finance Djrector Knapp said 
the lowest and most common base rate for water is $21, sewer $17.20, and garbage $8.50 for a total of 
$46.70. The base rate varies on size of meter and number of lift stations. The base rate is charged 
regardless of use, so if the customer has no use for a month, their bill will still be a minimum of $46.70. 
Public Works Director Wilson said there was a specific analysis to determine the fixed costs. Councilor 
Kahle agreed with Richard Hildner that they need to cover the fixed costs. ·councilor Mitchell asked 
and Director Knapp said he didn't know how Columbia Falls or Kalispell break down their base rate. 
He said Flathead Electric is about $21 for t.heir base rate on electric use. 

Councilor Friel asked and Rose Elliott, City of Whitefish Utilities Services Supervisor, said 
Columbia Falls has a tiered system based on usage. She said Kalispell has a flat rate plus usage. In 
Columbia Falls they can turn off the water, but Kalispell does not. The base rate for Clyde Park, MT 
with 4,000 gallons of water usage is $52. The City of Whitefish is low based on 4,000 gallons. She said 
this will also reduce staff work load for utility billing. Director Wilson said he has tried to get another 
water clerk for the last three years because they have a lot of work for two people. He said this will 
make the system more manageable for the staff. Councilor Friel agreed that this was a sensible way to 
be equitable for all customers. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve Resolution No. 
11-51; A Resolution establishing a year round, monthly base rate for all customers of city water, 
wastewater, and garbage collection services. The motion passed unanimously. 

6b. Resolution No. 11- 52; A Resolution approving a five year contract with Montana Waste 
Syste.ms, Inc., d/b/a North Valley Refuse for solid waste collection and disposal and 
establishing a garbage collection fee schedule (p. 27) 

Assistant City Manager/Finance Director Knapp passed out a new resolution because the 
contract in the packet wasn't the final contract from Montana Waste Systems, Inc. because their lawyer 
had a few small issues with the contract. This resolution authorizes the City Manager to finalize the 
final details. He reported that in May 2004, the City moved from collecting solid waste in house to 
contracting with Montana Waste Systems Inc. (MWS); however the billing remains in house. Staff 
looked into bidding out the solid waste service, only to discover pursuant to Public Service 
Commission's regulations for service area, the only other potential bidder, Evergreen, was several miles 
too far away. The only competition is the City. 

The new five year MWS contract major changes include the following: 

1. No fee increase until October 2012, 
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2. Customer is charged garbage even if the customer's water/sewer is turned off. (MWS 

does not prorate or cease any charges to the city) 
3. Cost increase is established at 3% annually. 
4. No charge for public unit street cans on Central A venue & downtown area. 
5. MWS establishes new fees for delivery, damaged carts and cardboard special pickup. 
6. Also, since we are not turning off garbage billing, MWS agrees to waive the extra 

garbage charge for two weeks after Christmas each year so the snowbirds who are visiting their house 
for holidays could put out extra garbage (present boxes, etc) at holidays in return for the months they are 
billed for no pickups. This benefit would apply to all residential pickups as well. He said Roger, with 
Montana Waste Systems was in the audience to answer questions if they had any. 

The proposed contract (Exhibit "1 ")and exhibits are included in the packet. 

Solid Waste-Collection Fees 

Some garbage fees were never identified in our fees charged to residents, the schedule in the 
packet lists out the fees with some changes. A 3% increase, starting October 2012, will result in about a 
25 cent residential increase each year of the contract. Current residential is $8.50, Oct 2012-$8.75, Oct 
2013-$9.00, Oct 2014-$9.25, and Oct 2015-$9.50. A 3% increase will have a greater effect on 
commercial due to higher rates. 

Councilor Friel said it might be a. good idea to let the public look at the contract since they just 
received the new resolutions. 

• Deputy Mayor Muhlfeld opened the public hearing. 

• 

Richard Hildner, 104 E. Fifth Street, said this is also fair and equitable. He said on page 57, 
Exhibit A, page 8 of 26 item 5 has a word missing. Manager Stearns said Finance Director Knapp will 
address it on the next agenda item. Councilor Mitchell said it was his understanding that the 3% 
increase would come before the Council each year. Finance Director Knapp said it isn't set up that way 
now. Other Councilors said they also remembered that as what they requested in a wo~k session. 

No one else wished to speak and Deputy Mayor Muhlfeld closed the public hearing. 

Councilor Mitchell asked and Rodger Bridgeford, Montana Waste Systems, Inc. said they 
adjusted fees-they raised some and lowered some to encourage people to use larger containers to 
reduce MWS trips. Mr. Bridgeford explained that they charge fees for collection, transportation and 
container maintenance; this enables them to pass affordable rates on to the customers in rural areas. 
Councilor Mitchell asked if there is a way to promote recycling. Mr. Bridgeford said they collect three 
times/week at the recycling sites, but if they have a problem they'll get out there and clean it up within a 
few hours. Councilor Kahle asked how close they are to having recycling at individual homes. Mr. 
Bridgeford said the transportation costs are a large deterrent and they can't find a recovery place for 
glass. He said they do good curbside recycling of cardboard. Manager Stearns said it is an additional 
cost because it is a separate truck. Mr. Bridgeford said it is $4.00/month for bi-weekly pick-up. 
Manager Steams said they received several emails about garbage pick-up and the base rate. Those were 
handled out to the Council at the work session today. Finance Director Knapp said the contract 
currently says there will be a 3% increase every year. Councilor Mitchell clarified that senior rates 
remain discounted. He asked and Finance Director Knapp said the 3% increased is built into the 
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contract. Councilor Mitchell said if the City is doing well with cash and can pay it with cash he doesn' t 
want to see them increase the fee by 3% annually. The rest of the Council indicated agreement. 

Councilor Mitchell offered a motion, seconded by Councilor Friel, to approve Resolution 
No. 11- 52; A Resolution approving a five year contract with Montana Waste Systems, Inc., d/b/a 
North Valley Refuse for solid waste collection and disposal and establishing a garbage collection 
fee schedule. The. motion passed unanimously. 

6c. Resolution No. 11-__ ; A Resolution adopting update~ Rules and Regulations for the 
city's water, wastewater, and garbage utility (p. 48) 

Assistant City Manager/Finance Director Knapp reported that staff went through the Utility 
Rules and Regulations and identified several areas that need updating. The main changes dealt with 
location of meters and refunding deposits. Some updates relate to the proposed year round base rate, 
some from billing changes made in the August 15 Council Meeting, and some are new 
recommendations from staff. He said the Council was handed a new page 8 with amendments including 
the correction Richard Hildner mentioned earlier. Deputy Mayor Muhlfeld asked about the location of 
meters and Rose Elliott, City Utilities Services Supervisors, said since 9111, Homeland Security did a 
vulnerability test and one of the vulnerabilities is the water structure issue. Meters are supposed to be in 
meter pits outside the home. It is safer and also allows easier access for staff. It will be phased in with 
new construction and replacement of water lines. Deputy Mayor Muhlfeld asked and Supervisor Elliott 
said individ_uals pay about $1200 for the replacement and repair costs for the meter and the plumber. 
Manager Steams said they've been implementing this already and some people have been angry. For 
someone it resulted in $2000 in costs. He wondered if it was an absolute requirement of Homeland 
Security. Ms. Elliott said she believes it is. He also wondered if the meter was bad could they replace 
the existing meter inside. Ms. Elliott said if only the meter is broken then the owner can just replace the 
meter. Councilor Askew asked about #5 on page 14 of26, which says that "Meters can be moved at the 
discretion .of the City staff at the cost of the resident." She said some of the older meters are in pits the 
staff can't get to and the lines are pretty deteriorated. Public Works Director Wilson said some of the 
older meters are in crawl spaces under old homes and it isn't safe or convenient. It impedes safety and 
accessibility. Deputy Mayor Muhlfeld said they should get a definite answer from the Homeland 
Security. Councilor Mitchell said it is a large expense for homeowners so he wants to be sure it is 
required. Councilor Hyatt asked if there was consensus to move this to the next meeting so they could 
address wording and determine the Homeland Security Issue. 

Councilor Friel moved, seconded by Councilor Hyatt, to table the resolution updating 
Rules and Regulations for the city's water, wastewater, and garbage utility to the November 3 
meeting. The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 76) 

Councilor Mitchell asked and City Manager Stearns said Grouse Mountain Lodge had just 
recently joined the WCVB. 

• 7b. Other items arising between October 121
b and October 171

b 
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Manager Steams said he passed out a notice for the October 19th meeting regarding the future of 
City Hall at 7 p.m. at the O'Shaughnessy center. He said the public notice missed making last week's 
Whitefish Pilot, but will be in the Flathead Beacon and was in Sunday's Daily Interlake. 

7c. Contract award for Solar Thermal hot water project at Emergency Services Center (p. 
79) 

Manager Steams said when they opened bids there were three bids. The proposal was originally 
$250,000, part of which was used for engineering costs. The bids were: 

Inland Industrial & Rigging -
Swank Enterprises
Meredith Construction Co. -

$295,406.00 
$640,000.00 
$565,000.00 

However, when staff opened Inland Industrial & Rigging's bid, he noted that the bid bond was a 
photocopy and the bid submittal was a photocopy. He talked with City Attorney Mary VanBuskirk 
immediately after the bid opening as it was Manager Steams knowledge and practice of opening bids for 
eight years as Finance Director/City Clerk in Missoula that taught him that the bid bonds could not be 
copies. 

Attorney VanBuskirk researched the topic and found that the controlling state statute is § 18-1-
201 MCA. That disqualified Inland Industrial & Rigging so staff is recommending that they reject all 
bids, revise the specifications and re-advertise the project at a future time. He would also like to talk to 
the engineer to detem1ine why the bids were so high . 

Councilor Askew asked and Manager Steams said they couldn't re-bid the exact project. He said 
they want to get it down to the $250,000 level. He is going to work with the engineer to see if there is 
anything they can do. Councilor Friel said he questioned taking a bid from someone who didn't even 
know bow to submit a real bid. Councilor Mitchell said they don't get sun in the winter so be wanted to 
see the return on this project anyway. 

Councilor Hyatt offered a motion, seconded by Councilor Askew, to reject all three bids. 
The motion passed 4-2 with Friel and Muhlfeld in opposition. 

Manager Steams asked and Deputy Mayor Mublfeld said he wanted to see them come back with 
other proposals because this is a Homeland Security grant. Councilor Askew asked if there was 
something else they could use this bid for. Manager Steams said they are currently under budget with 
all of the equipment in there. He said Chief Dial was interested in an indoor shooting range. He said the 
solar hot water system is for year around domestic hot water for Police and Fire. He said it would be 
good in the summer months for domestic hot water. In the winter if there was additional energy it could 
be used with the snow melt system for the EMS driveways. Councilor Askew said the maintenance 
costs . are a large part of using these systems. He didn't want to see it become a marginal thing. 
Manager Stearns said he had domestic solar hot water in Colorado and there was minimal maintenance. 
Councilor Hyatt said he would rather see the use of solar in the summer and then have it go back in the 
grid. He said in the winter those panels are going to be covered with snow and ice. He knows most of 
those products are tested in areas where there isn't snow and ice . 
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Councilor Kahle asked if they could analyze the inside range project or other uses for this grant 
money. Manager Stearns said he'd ask Chief Dial and Chief Kennelly to look at that idea and possible 
projects. He said the solar project would be a demonstration project for helping to push along 
alternative energy. Councilor Kahle said everyone is probably in support of alternative energy, but 
perhaps there are other projects that might be more meaningful to the Fire and Police Departments. 
Councilor Friel said he'd like to see the project redesigned as indicated. Manager Stearns said they have 
$17,000 into design. Councilor Mitchell asked how they decide if it's cost effective and Manager 
Stearns said when they first presented this it had a payback between 15-20 years. It's not great but he 
said 75% of the funds come from the Federal Government, so its efficiency is increased because the City 
is only paying 25% of the cost of the system. Councilor Mitchell said if they were someplace where 
there was more sunshine he might be supportive. He said that 75% is still his money because it is his 
taxes. Councilor Hyatt said he wants to lead in alternative energy, but he doesn't see that this is going to 
pay out. Deputy Mayor Muhlfeld suggested they ask staff to bring back an alternative list of projects 
and a realistic budget for what it would cost to bring the project forward. The rest of the Council agreed. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Sa. Standing budget item - none. 
8b. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item- none. 
8c. Letter and packet of information from Ross Doty of Suncrest Homeowners Association (p. 

84) 

Councilor Askew said he lives in Suncrest so he recused himself fTom the discussion and a vote . 
Deputy Mayor M~feld asked and Councilor Askew said he was willing to answer questions. 
Councilor Hyatt asked and Director Wilson said they've met with the Suncrest Homeowner's 
Association. There are two distinct issues-the fire flow capability and the domestic water issue. He 
said the house wasn't lost due to a lack of capability of the system, but they're contracting with an 
engineer to take a comprehensive look and assess all 3 city booster systems. Immediately following the 
incident at the Watkins property the staff visited the site. He said everything in the upper subdivision is 
dependent upon water flows. They made a change so that when the pressure drops the higher capacity 
pump will come on so that is more fail safe. He said the Fire Department will also color code the ends 
of the nozzle so they know what flows are available at each hydrant. He said domestic water pressure 
has been an issue for a long time here. He isn't impressed with how the system was built, but the City 
accepted it and it is theirs. He said they think an auxiliary power generator may solve the problem of 
power failures. They also installed an alarm system so the City will know when a problem occurs. The 
consultant will look at all three booster systems with Director Wilson and Utilities Supervisor Acton and 
they hope to have a report, plans, and something in place before the end of the year. The City staff feels 
the problem is addressed and that they have a reliable system now, but they are working to make it 
better. 

Councilor Hyatt asked and Ben Witten, 1030 Ridge Crest Drive, said they are here to be 
reasonable. They still have a problem when there is a power failure. He said there is a 12 inch pipe that 
reduces to 6 inch pipes. They have 70 families to protect. Councilor Kahle asked if there is a possibility 
for replacing the whole system. Director Wilson said the engineer will look at it, but it is a. complicated 
issue. It is his instinct to work on reliability and the possibility of a storage tank up above the 
subdivision. Councilor Kahle said this is clearly an issue that needs to be solved for public safety issues . 
Manager Stearns said when they met with the HOA Chief Kennelly mentioned new procedural issues. 
One is that the dispatcher will automatically send out water trucks, and a City water staff person to fires 
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in areas like Suncrest. Manager Stearns said the HOA asked them to write them a letter stating what the 
• City has done and will do, and once it is reviewed by staff they will also give a copy to the Council. 

• 

• 

Councilor Mitchell asked and Chief Kennelly said they could check fire hydrants, but they 'd 
have to coordinate with the water department because it would reduce water flow to all of the residents. 
In the winter if they let water flow then it could freeze up the hydrants. They normally check the 
hydrants once/year. Chief Kennelly said this house in Suncrest . was lost even before the phone call. 
Chief Kennelly said they've tested the hydrants up there and color coded them. Director Wilsmi said 
they have done things-especially changing the trigger for when the fire pump comes on. He said they 
check the pumps once/week. This new consultant will help them create a more thoughtful process for 
these checks. Councilor Mitchell said in Iron Horse they have more water than they know what to do 
with. Director Wilson said there are reservoirs up there and he wishes Suncrest had them, too. 
Councilor Mitchell asked and Director Wilson said they can't intermix the water systems. 

8d. Letter from Flathead County Board of Commissioners regarding the extension for the City 
of Whitefish response to their termination of 2010 planning jurisdiction Restatement of 
Cooperative ·Interlocal Agreement (p. 112) · 

Councilor Mitchell asked what they can do between now and December 151h to make sure this 
doesn't just go away. Councilor Hyatt asked Manager Stearns and he said they are trying to schedule 

. another meeting with the county folks (Lyle Phillips, Jim Dupont and Diane Smith). Manager Stearns 
said the result of the Referendum election will be important. Councilor Mitchell asked and Manager 
Stearns said they have a certain time to respond to the county. Councilor Kahle said the big issue facing 
them is the referendum which will affect the County's reaction to the City and adds a tremendous 
amount of uncertainty to the donut area. He doesn't think they can go back to the 2005 agreement; it 
could be potentially devastating to the City of Whitefish. He asked people to make their decision based 
on facts. Deputy Mayor Muhlfeld asked about the county' s ballot and Manager Stearns said he hasn't 
seen it. Councilor Kahle asked if they could request that the commissioners have the survey ask if there 
was willingness for cooperative control. Manager Stearns said he didn't know the status- he thinks the 
commissioners were moving forward with the survey already. Councilor Kahle said he'd like Manager 
Steams to ask the County to add a question stating that they share control so that the city retained daily 
control and land use issue control. If they add regulations the county has the opportunity to review the 
issue. Councilor Mitchell asked and Councilor Kahle said the survey was for county residents in the 
donut. Councilor Kahle said if the referendum passes then the City runs the risk of losing control of 
land issues. He didn't know why anyone would vote yes for this referendum. The Councilors showed 
support for staff to contact the county on this issue. 

8e. Email from Nick Polumbus of Whitefish Mountain Resort regarding signage variance for 
an "inversion beacon" on top of Great Northern Brewery (p. 113) 

Nick Polumbus, 303 Sunset Loop, Whitefish Mountain Resort, and Marcus Duffy, 320 Somers 
Avenue, Great Northern Brewery, passed handouts to the Council. Nick Polumbus said this is an effort 
to connect the community with Whitefish Mountain Resort. He said notice of inversions would give a 
break from the gray days and encourage recreation within the community. The Great Northern Brewery 
building is their first choice for location. Councilor Kahle thought it was quirky and fun-and he hoped 
they'd add a beacon to their website, too. Councilor Mitchell asked and Nick Polumbus said there were 
only 7 inversion days out of 180. They would like to promote powder days (where they get 6 or more 
inches of snow) and inversion days. He said there would only be 18-25 days where the beacon would go 
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off. Councilor Mitchell asked how the light would work and Mr. Polumbus said they will use LED 
lights so it is about the strength of a traffic signal. It would flash from 8 a.m. to noon and there is no 
noise involved with this request. Councilor Friel said it is fun and quirky. He asked Director Taylor 
who said he wasn't sure if it there was any law on this. Councilor Hyatt said he loved the uniqueness on 
this idea. Councilor Askew asked if a laser light might be more visible. Marcus Duffy said they did 
research and thought the LED was a better idea. Manager Stearns said stray laser lights might be a 
problem. He said the two gentlemen should talk to Planning and Building to see if a variance is 
required. Councilor Mitchell asked and Mr. Duffy said they are avoiding the weather vanes on their 
building so it will be visible south of town only. 

Sf. Letter from Pat LaTourelle regarding the traffic circle at 3rd and Lupfer and 4th Street near 
Baker Avenue (p. 114) 

Councilor Askew asked Fire and Police department representatives if the roundabout is a 
hindrance. Chief Kennelly said he did some research and feels that if they made some modifications to 
the traffic circle they could get the fire truck around it in a timely manner. The last one was an 
impediment to emergency travel. He thinks they need to study it before they put it back in there. Chief 
Dial said they need traffic calming in that area, but he is not a traffic expert. Councilor Hyatt asked if a 
stop sign would work and Chief Dial said that is more in Director Wilson's department. Director 
Wilson said stop signs don't tend to calm traffic speeds. He said a laid down curb might help with the 
traffic circle. He said he is willing to work with the emergency services. He said some people will 
avoid the street and that is another form of traffic calming. Councilor Mitchell said he'd like to see it 
studied and wait until next year to see if it is needed. He said the new lights and highway construction 
may solve part of the problem. Councilor Friel said they need to get input from the neighbors ifthey're 
going to remove the traffic circle. Director Wilson said they could wait until spring to replace it. 
Deputy Mayor Mublfeld said they may need a new design. Councilor Hyatt said there is no uniformity 
with calming circles through out town. Deputy Mayor Mublfeld said there was a specific reason for this 
one. Director Wilson said during the construction they held neighborhood meetings and the 
neighborhood people expressed concerns about people speeding through their neighborhood. Director 
Wilson said he wouldn't build the traffic circle this fall. Deputy Mayor Mublfeld asked him to come 
back with some design ideas in spring. 

Councilor Comments: 

Councilor Mitchell thanked Finance Director Knapp for the City Hall numbers and comparisons. 
He said it was done very well. He asked about the 100 Central sign issue. Director Taylor said he 
would talk to Planner Compton-Ring to determine what the issue was and he would report back. 
Councilor Mitchell asked that they try to work with them and to suppo:rt the new business downtown. 

Councilor Mitchell enjoyed the comment he beard at the wor~ session tonight that said if the 
City is going to help the schools then they would also ask the school to tone down the request so the 
bond levy will have a greater chance of passing. He didn't agree that they should give the school an 
early $600,000 lump-sum payment that the school would receive anyway over a five-year period. He 
hoped they would go beyond that at some point. He is still asking for the total costs on the EMS 
building. Manager Stearns said most of the bills are coming in and he meets with Public Works and 
Planning every month so he'll have a report soon. Councilor Mitchell commented about a political 
mailer that had just come out but he wanted to address it when the Mayor was present. Councilor 
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Mitchell said he followed Resolution 4-68 in sending out his political letter; but this, and he held up the 
mailer he was referring to, from Mayor Jenson does not. 

Councilor Kahle said he was excited about the work session tonight. He encouraged Manager 
Stearns to engage the guys at Steeplechase because they would save a lot of staff time for understanding 
some of the options they might have. 

Councilor Askew asked the audience to vote. He was concerned about Coach's Corner and 
Director Taylor will look at it; and he was concerned about the Railway District. He didn' t see a clear 
plan for the neighborhood committee-he didn' t know why tenants would be involved. He was 
concerned that it would open up numerous neighborhood committees and unintended consequences. 
Councilor Muhlfeld said he had the same question. The Council set up the Ad Hoc committee, but he 
didn't understand the next step. Councilor Askew wondered what their expectation was of their 
authority. Manager Stearns said he has some of the same concerns. There are questions on who would 
type their minutes and post their agendas and handle the other details of holding meetings. He said there 
are a lot of groups that try to advise the Council. If they got a lot of these they' d need to add additional 
staff. 

Councilor Hyatt said other communities that have advisory committees are much larger than 
Whitefish. Manager Stearns said it is probably worth a future work session and the Councilors agreed. 
Councilor Kahle said it wouldn' t change the group's ability to stand before the Council to express their 
concerns. He said the work session should provide an overview of all advisory neighborhood groups in 
general. Councilor Mitchell said he has a packet from Missoula and he feels it is another layer of 
bureaucracy and would cost more money. He said BNSF will deal with the city, but not with ad hoc 
committees. He is opposed to the idea. Deputy Mayor Muhlfeld asked and Councilor Mitchell said he 
wasn't opposed to a work session, but he'd bring all the info from Missoula. 

Councilor Askew said City Attorney VanBuskirk had sent out information on noise ordinances. 
City Attorney VanBuskirk said that could be addressed at any time. Councilor Askew said it could be 
dealt with another night. 

Councilor Hyatt thanked everyone who attended the work session tonight. 

9. ADJOURNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless extended to 11 :30 by majority) 

Deputy Mayor Muhlfeld adjourned the meeting at 9:59p.m. 
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CITY COUNCIL POSSIBLE QUORUM 
AT CITY HALL LOCATION CITIZENS ENGAGEMENT MEETING 

WEDNESDAY, OCTOBER 19,2011, 7:00P.M. TO 9:30P.M. 
O'SHAUGHNESSY CENTER - 1 CENTRAL A VENUE 

. 1. A quorum of the City Council may attend the future City Hall location citizens engagement 
meeting . 



• 
• 

• 

7:00 

7:15 

• 8:30 

8:40 

• 

CITY HALL LOCATION CITIZENS ENGAGEMENT MEETING 
WEDNESDAY, OCTOBER 19, 2011, 7:00P.M. TO 9:30P.M. 

O'SHAUGHNESSY CENTER- 1 CENTRAL A VENUE 

AGENDA 

WELCOME AND 
I TRODUCTION OF TOPIC 

SITE BY SITE DISCUSSION 

POLLING PREFERENCE 

ADDITIONAL QUESTIONS 



Current City l~lall 

Si te 
Legal Description 

Lots 13-24 Block 36 
Street Address 402 E. 2110 Street 
Size of land 39,260 sq. ft. total 

Zoning WB-3 
Zoni ng Compliant 
for City llall? Yes 

Ability to site an 
18,137 sq. ft. Yes 
build ing on site? Current bldg approx 

14,000sq. ft. 
Costs - see 
additional page 

PROS AND CONS 
Site available? Yes 

In downtown? Yes 
Ability to provide 
extra public parking Yes 
with Cilz: Hall? 
City I Jai l as hi ghest Probably not 
and best use of si te? 

• 

Block 60 -
JCCS/Church North of Library 

Lots 13-24 Block 60 Lot 3 Depot Square 
401 Baker A venue 5 Spokane Ave 
39,000 sq. ft. 47,850 sq . ft. 

(20,124 from 13NSF) 
WB-3 Wl-lndustrial 

Yes - publicly 
Yes owned/operated 

buildings 

Yes Yes 

. . . 

Under option Yes prior discussions 
with BNSF 

Yes Yes 
Yes - Terrain should 
allow a structure with Yes 
no ramps 
Probably Probably 

CITY HALL PUBLI C MEETING 
10/19/1 1 

GENERAL INFORMATI ON FOR EACII SITE 

• 

Block 46 Mountain West Bank 
3rd and Spokane 60 1 Spokane 

Lot I, Block 11 
Lots 12-25 Block 46 Ri verside Addition 
205 Spokane A ven ue 60 l Spokane Ave. 
45,500 48 ,000 

WB-3 and WR-4 WB-2 
Yes, but WR-4 Janel 
would need to be Yes - . WB-3 allows 
rezoned public buildings 

Building is existing 
Yes 12,350. Needs 

expansion, but can 
expand 

Site is for sale Under option 

Yes Adjacent 

Yes Maybe 

Questionable Probably 

• • 
• 



• 
Current City llall 
Site 

Accessibility for Current parking 
walkers, bikers, and constraints otherwise 
cars; accessible: 

Opportunity to 
vacate an alley for Yes 
additional land 

Other i\ttributes Ready to go; public 
accustomed to City 
Ilall at this location; 
pub! ic ac.ceptabi I i ty; 
can build to suit; 

Other Detriments Not highest and best 
use; City Hall 
doesn ' t need to be on 
busiest streets; 

• Block 60 -
JCCS/Church North of Library 
Good accessibility; A little remote, but 

accessible 

Yes No 

I Ielps solidify post Part of government 
office staying in complex with 
location by providing Lilirary and Depot 
additional parking; Park; Can build to 
Could vacate 5111 suit; 
Street between park 
and site; helps 
stretch downtown 
down to 5111 Street; 
Can build to sui t; 
nrovides additional 
parking for adjacent 
parks; 

Somewhat expensive Within BNSF 
site; CECRA polluted 

site, but BNSF will 
hold City harmless; 

CITY HALL PUBLIC M EETING 
I 0/19/ 11 

GENERAL INFORMATION FOR EACH SITE 

• • 
• 

Block 46 Mountain West Bank 
3rd and Spokane 601 Spokane 
Very accessible Limits access to 

pedestrians, 
especial ly ifalready 
downtown; bike and 
car access good. 

Yes Yes 

Busy intersection; Probably the most 
parking affordable; Might be 
deve lopment, within downtown 
especially if in a area in 30-50 years; 
structure, could he. I p af.Tordable option, 
spur adjacent pretty much ready to 
redevelopment; can go - needs expansion 
build to suit; to accommodate 

Planning/Building 
and Parks; great, 
accessible meeting 
space for Council 
meetings; atlracli vc 
building 

Expensive site; Outside of downtovm 
already a busy master plan area; a 
intersection lot of fill on the lot-

concern or shifting 
soils? Concern for 
cost of additional 
parking; 



City Hall Comparisons (est.) 

Present Bid. lnfor. 

Sq. Footage 

parking spaces 

Current city hall 

Park Side Cr. Un. 

13,400 

24 

Estimated Costs of each site 
Current City Hall 

Building a $3,173,975 

Land b $750,000 

$3,923,975 

Other Costs: 

Remodel existing c 
Demoli tion of Building & Fill d $100,000-$200,000 

Off street parking e $216,000 

Architectuai/Engineering Design Fees f $317,398 

Landscaping $15,000 

Geotechnical investigation, Surveys $15,000 

Soils, concrete, & construction inspectior $10,000 

Technology & Security System $100,000 

Furniture, Fixtures, & Equipment f $317,398 

Unforseen site conditions h Unknown 

Prepared by Rich Knapp 

Block 60-JCCS/Church North of Library Block 46 3rd & Spokane 

0 0 0 

0 will lose parking wl building 0 

unless parking is added 

Block 60-JCCS/Church North of Library Block 46 3rd & Spokane 

$3,173,975 $3,173,975 $3,173,975 

$1,940,000 $1,000,000 $3,185,000 

$5,113,975 $4,173,975 $6,358,975 

$100,000-$200,000 N/A N/A 
$216,000 $216,000 $216,000 

$317,398 $317,398 $317,398 

$15,000 . $15,000 $15,000 

$15,000 $15,000 $15,000 

$10,000 $10,000 $10,000 

$100,000 $100,000 $100,000 

$317,398 $317,398 $317,398 

Unknown Unknown Unknown 

10/14/2011 

Mt. West Bank 

12,350 

34 

Mountain West Bank 

$1,012,725 

$2,100,000 

$3,112,725 

$345,800 

N/A 
$52,800 

$101,273 

$15,000 

$8,000 

$10,000 

$100,000 

$267,398 

Unknown 

Parking Structure · Not included as the decision to provide additional public parking beyond 45 spaces is not part of a City Hall site cost comparison 

10% Contingency (land not in ca lculation) $431,477 $431,477 $416,477 $416,477 

Total Estimated Cost $5,496,247 $6,686,247 $5,581,247 $7,766,247 

a 18,137 sq ft at $175.00/ft. (based on needs assessment 2007) 

Mt. West=18,137 minus 12,350 times $175.~0 (maybe a high est. for Mt. West Bank as buildjng already is se~~ up for 3 storyl __ _ 

b option-purchase price (Mt West Bank price includes furniture $50,000 and includes land and 12,350 sqft building) 

(Current City Hall includes Coldwell Building purchase (already spent)--- $750,000 +value of existing land $3 million to $4 million) 
c remodei of present space $28.00/sq. ft. -- - - -- -- --- -- - --

d used $1SO,OOO in the t~tal -- - --- --

e $4:'~~~ per s~ 45 spaces; parking not required downtown, but City planned to pr~~ public park~g at any site 
10% _?~ buil~ing cost ----- - --- -- - --

g ~-sing $75k f.?,r existing furnit~re, fi~tures, & equipm~ -- -- . ---- -- ----- --

h This comparis~s ,Wti~de~tify & quantify~~ potential expenses ~ated to each site, some sites may have more extra costs than others 

.n sites are narrowed down, these unkn.owns p'erhaps can be identified a.antified 

$186,020 

$4,199,015 

• 

g 

• 
• 



• MEMORANDUM 
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• 

#2011-059 

To: Mayor Jenson 
City Council Members 

Chuck Stearns, City Manager ~ From: 

Re: Discuss process for future City Hall location decision 

Date: November 1, 20 11 

Attached are the results of citizen engagement public meeting on the future City Hall location 
which we held on October 191

h at the O'Shaughnessy Center. There were approximately 60-66 
people who attended the meeting. 

Staff would like direction from the City Council on how and when you would like to proceed 
toward making a decision on the future location of City Hall. Do you want to make the 
decision on December s•h after a final public hearing or would you prefer to delay the decision to 
th~ next City Council. 

We can discuss all options at the November 7111 City Council meeting . 



• 
Turning Graphical Results by Question 

Session Name: New Session I 0-19-2011 9-06 PM 
Created: 10/25/201 1 8:41 AM 

1.) Are you feeling well tonight? (multiple choice) 

Yes 
No 
Totals 

2.) Are you feeling well tonight? (mult iple choice) 

Yes 
No 
Totals 

Responses 

29 

30 

96.67% 
3.33% 
100°1. 

Responses 

45 
6 

5 1 

88.24% 
11.76% 
100% 

• • 
3.3" 

Yes • No 

Yes No 
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3.) What is the most important attribute of City Hall 
location for citizens ? (multiple choice) 

One stop shopping 
Downtown location 
Convenieot traffic access 
Convenient and ample parking 
Pedestrian/bicycle access 
Cost 
Other 
Totals 

4.) How about the I 0:00p.m. siren- how important is it to 
keep that? (multiple choice) 

Please keep at any cost 
Keep it as long as cost is less than $10,000 
Keep it as loog as cost is less than $1 ,000 
I don't care 
I pre fer to get rid of it 
P lease - whatever you do, get rid of it 
Totals 

Responses 

14 22.95% 
28 45.90% 

I 1,64% 
3 4.92% 
3 4.92% 
7 11.48% 
5 8.20% 

61 100% 

Responses 

19 33.33% 
13 22.81% 
3 5.26% 
7 12.28% 

II 19.30% 
4 7.02% 

57 100% 

• 
11.5" 

Page 2 of6 

~ 
4.~ 4.9% 

1.6% 
45.9% 

One stop shopping 

• Downtown locat ion 

Convenient traffic access 

• Convenient and ample parking 

12.3% 

5.3% 

Please keep at any cost 

33.3% 

22.8% 

• Keep it as long as cost is less than $10,000 

Keep it as long as cost is less than $1,000 

I don't care 

• 



• 
5.) Do you feel that the Profess ional Arts/Calvary Chapel 
site across from the Post Office is a "downtown" site? 
(multiple choice) 

Yes 
No 
Totals 

6.) Do you feel that the Mountain West Bank site is a 
"downtown" site? (multiple choice) 

Yes 
No 
Totals 

Responses 

23 
32 
55 

41.82% 
58.18% 

100% 

Responses 

7 
51 
58 

12.07% 
87.93% 

100% 

• • 

Yes • No 

12.1" 

Yes • No 
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7.) Do you feel that the Mountain West Bank site would be 
considered to be in the downtown area within the next 50 
years? (multiple choice) 

Yes 
No 
Totals 

8.) Please choose your preferred location for a future City 
Hall (multiple choice) 

Current location 
Professional Arts/Calva1y Chapel site 
North of the Library 
Block 46- 3rd and Spokane 
Mountain West Bank 
Other 
Totals 

Responses 

21 
32 
53 

39.62% 
60.38% 

100'% 

Responses 

40 71.43% 
3 5.36% 
9 16.07% 

1.79% 
2 3.57% 
I 1.79% 

56 100% 

• 
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3.696 16.196 
5.4" 

Yes • No 

Current location 

• Professional Arts/Calvary Chapel site 

North of the Library 

• Block 46- 3rd and Spokane 

• 
• 
• 

• 
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9.) Please choose your preferred location for a future City 
Hall; choose in order of importance your top 3 sites 
(priority ranking) 

Current location 
Professional Arts/Calvary Chapel site 
North of the Library · 
Block 46- 3rd and Spokane 
Mountain West Bank 
Other 
Totals 

10.) Did you learn something tonight? (multiple choice) 

Yes 
No 
Totals 

Responses 

467 38.34% 
177 14.53% 
281 23.07% 
137 11 .25% 
78 6.40% 
78 6.40% 

1218 100% 

Responses 

50 
7 

57 

87.72% 
12.28% 

100% 

• 
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6.4"6.4S 
11.2% • 

23.1% 

Current location 

38.3% 

14.5% 

• Professional Arts/Calvary Chapel site 

North of the Library 

• Block 46- 3rd and Spokane 

12.3% 

Yes • No 

• 
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11.) Did you change your mind on your preferred location of 
City Hall tonight? (multiple choice) 

Yes 
No 
Still unsure 
Totals 

Responses 

10 
38 

8 
56 

17.86% 
67.86% 
14.29% 

JOo•;., 

• • • • 
14.~ 17.9% 

Yes • No Still unsure 
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1. Call to Order 

CITY COUNCIL WORK SESSION 
CITY CO UNCIL CHAMBER CONFERENCE ROOM 

MONDAY, NOVEMBER 7, 2011 
5:30 TO 7:00 PM 

2. 5:30 - 6:00 Review Skateboard Ordinance 

3. 6:00 - 6:50 Discuss recommendation for Railway District Neighborhood Council 

4. Public Comment 

5. Adjournment 



• 

• 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 7, 2011, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11-16. Resolution numbers start with 11 -53. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PROCLAMATION -Flathead Disability Health and Wellness Day-November 12,20 11 
(p. 1) 

4) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up lmer on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. Debate 
does not typicall)• occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage- Section 1-6-2 (EX3) 
WCC) 

a) Minutes from the October 17,2011 Council regular meeting (p. 5) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution ~o. 
07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage- Section 1-6-2 
(E)(3) WCC) 

a) Resolution No. 11 -.53_; A resolution indicating the City's intention to adopt a map 
amendment to the Growth Policy to change the land use designation at 217 Margaret 
Court (Lot 2, New Tamarack South) from Rural to Resort Residential and adopting 
fmdings with respect to such amendment - Request by City of Whitefish and Ruth Ann 
Rayner (p. 18) 

b) Ordinance No. 11- \~ ;An Ordinance rezoning 2.868 acres ofland located at 217 
Margaret Court (Lot 2, New Tamarack South) from W A (Agriculture District) with a 
Planned Unit Development overlay to WRR-1 (Low Density Resort Residential) and 
adopting findings with respect to such rezone (1 sl Reading) (p. 40) 

c) Consideration of approving a preliminary plat for a 2-lot preliminary plat at 217 Margaret 
Court (Lot 2, New Tamarack South)- request by Ruth Ann Rayner (p. 62} 

d) Consideration of request by Scott and Cari Elden for a Conditional Use Permit to operate 
a bed & breakfast at 444 O'Brien Avenue (The Whitefish River Inn) (p. 145) 
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e) Consideration of a request by Kevin Treece on behalf of Laira Fonner for a Conditional 
Use Permit to build a guest house at 328 West 3rd Street (Lot 10, Block 2, Gojendes 
Tracts) (p. 202) 

f) Consideration of a request by Matthew Rigg on behalf of Barbara Landegger for a 
Conditional Use Permit to add a 600 square foot accessory apartment at 4450 Highway 
40 (p. 225) 

g) Resolution No. 11-_ ; A Resolution adopting updated Rules and Regulations for the 
city's water, wastewater, and garbage utility (p. 243) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 274) 
b) Other items arising between November 2"d and November 7th 
c) Ordinance No. 11-jJ__; An Ordinance annexing a certain tract of contiguous land known as 

6345 US Highway 93 South into the City of Whitefish, Montana, and adopting findings 
with respect to such annexation (Dalen Dental) (1st Reading) (p. 281) 

d) Resolution No. 11-~: A Resolution extending the corporate limits of the City of 
Whitefish, Montana, to annex within the boundaries of the city certain tracts of land 
described as lots 4, 5, 15, 16, 17 and 18 of Whitefish Lake Summer Homes, for which the 
owners have petitioned for annexation (Section 14, Township 31 North, Range 22 West, 
P.M.M.) (p. 298) 

e) Resolution No. 11 -~; Resolution establishing one thirty minute and one handicapped 
parking spaces on the east side of the 100 block of Baker A venue alongside City Hall, 
Lot 17, Block 36 (p. 362) 

f) Discussion on procesS' to consider use of Tax Increment Funds for Whitefish High School 
(p. 369) 

g) Discuss process to move forward on a decision for the future location of City Hall 
(p. 381) 

h) Consideration of approving annual report on impact fee revenues and uses (p. 389) 
i) Quarterly financial report (p. 392) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 

1 0) ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to 11 :30 by majority) 



OFFICIAL CALENDAR OF THE CITY COUNCIL OF 
THE CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 7, 2011, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with ll-16. Resolution numbers start with 11 -53. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PROCLAMATION - Flathead Disability Health and Well ness Day -November 12, 2011 
(p. 1) 

4) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council 's action. Debate 
docs not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated nnd acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage- Section 1·6·2 (E)(3) 
WCC) 

a) Minutes from the October 17, 2011 Council regular meeting (p. 5) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 
(E)(3) WCC) 

a) Resolution No. 11 -_;A resolution indicating the City's intention to adopt a map 
amendment to the Growth Policy to change the land use designation at 217 Margaret 
Court (Lot 2, New Tamarack South) from Rural to Resort Residential and adopting 
findings with respect to such amendment- Request by City of Whitefish and Ruth Ann 
Rayner (p. 18) 

b) Ordinance No. 1 1 -_; An Ordinance rezoning 2.868 acres of land located at 217 
Margaret Court (Lot 2, New Tamarack South) from W A (Agriculture District) with a 
Planned Unit Development overlay to WRR-1 (Low Density Resort Residential) and 
adopting findings with respect to such rezone (1st Reading) (p. 40) 

c) Consideration of approving a preliminary plat for a 2-lot preliminary plat at 217 Margaret 
Court (Lot 2, New Tamarack South)- request by Ruth Ann Rayner (p. 62) 

d) Consideration of request by Scott and Cari Elden for a Conditional Use Permit to operate 
a bed & breakfast at 444 O'Brien Avenue (The Whitefish River Inn) (p. 145) 

• 

• 

• 



• •• PUBLIC HEARINGS • 
PLEASE SIGN IN TO SPEAK ON A SPECIFIC PUBLIC HEARING 11/7/201 1 

PLEASE PRINT NAME and ADDRESS PRELIMINARY PLAT- NEW WHITEFISH RIVER INN GUEST HOUSE ACCESSORY APT RULES/REGULATIONS 

/ If/~ 
- ' ' -

( ----? ~t1 f __ .. fL )'--.. 
TAMARACK SOUTH (ABC) B & B 444 O'BRIEN AV 328 W 3RD ST 4450 HWY 40 CITY UTILITIES 

;?cr+Aa~ J-l L )\#EK___.. )( 

~M KrtAr-- \~ X 

4. 1-1EY /"J TQ~--z~ )<._ 

5. 

6. 

7. 

8. 

9. 

10 

11. 

12 

13 

15 

16 



• • 
PLEASE SIGN IN TO SPEAK ON A SPECIFIC PUBLIC HEARING 11/7/2011 

PLEASE PRINT NAME and ADDRESS PRELIMINARY PLAT- NEW WHITEFISH RIVER INN GUEST HOUSE ACCESSORY APT RULES/REGULATIONS 

TAMARACK SOUTH- (A,B,C) B & B - 444 O'BRIEN AV 328 W. 3RD ST. 4450 HWY 40 CITY UTILITIES 

l. 
<L - ( 

f~ ·5!';& (~ 4€'f%lG . c . U;::;::: 

f'€-b(CC(\ y\~ v 
3. I 

4. 

5. 

6. 

7. 

8. 

9. l> 

10 

11 
.. 

12 

13 

-
15 

16 



• 

• 

• 

1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
November 7, 2011 

7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Friel, 
Hyatt, Kahle and Muhlfeld. City Staff present were City Manager Steams, City Clerk Lorang, City 
Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Senior Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation Director 
Cozad, Utilities Services Supervisor, Rose Elliott, Police Chief Dial, and Fire Chief Kennelly. 
Approximately 45 people were in attendance. 

Mayor Jenson noted the Principles for Civil Dialogue and asked everyone to abide by them. He 
asked the audience to limit their comments to three minutes. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson led the audience in the Pledge of Allegiance. 

3. PROCLAMATION - Flathead Disability Health and Wellness Day- November 12,2011 (p. 1) 

Mayor Jenson read the proclamation stating that The Wave will host a Disability Health and 
Wellness Fair on November 12, 2011 and he proclaimed that day as a Wellness Day. Mayor Jenson said 
The Wave has been very active in health and wellness and urged community support. 

4. COMMUNICATIONS FROM THE PUBUC- (This time is set aside for the public to comment on items that are 
either on the agenda, bnt nOt a pnblic hearing or on items not on the agenda. City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another lime. The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda) 

Mayor Jenson asked the public to remember that the Council asks individuals to limit their 
comments to three minutes. 

Richard Hildner, 104 E. Fifth Street, asked the Council to give BNSF and the EPA a nudge tore
open the bike path that's been closed. It would be nice to do that before the snow flies so Parks and Rec 
crew can plow it in the winter. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Collins, Whitefish Library Board, gave an update of the library and said they've become a 
member of the statewide library system so people can borrow from all library locations. He said they 
received two awards and grants totaling almost $8,000 at the Whitefish Community Foundation Awards. 
Book inventory is nearly up to 30,000 books in the library again. They are still waiting to engage in 
mediation with the Flathead County Library because they haven't found a mediator the Flathead County 
Library Board approves of yet. He also discussed the future location of the City Hall and said the 
Whitefish Community Library Board would rather not see the City Hall placed next to the library. One 
reason is that they don't have space for book processing because the county used to do that. They'd like 
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to have the opportunity to add an addition to their building in the future. He was told that when the 
library was built it was built on a. pad because of potential railroad contamination in or under that site. If 
that is true, it might give them pause about having the City Hall facility constructed over there as well. 
He said he grew up in a resort town and spent 30 years in planning and designing resorts and said it is 
important to maintain the synergy between the locals and guests. He asked them to be careful not to 
take local functions out of the core area of downtown. It is important for the locals and guests to 
intermingle. He said there are reasons why locals keep coming to downtown and it is important to 
preserve those businesses downtown. 

Councilor Friel deferred to Karl Cozad who said the Ice Rink Advisory Committee met and the 
figure skating club asked about extending the season 3-4 weeks in the spring. The Committee has taken 
it under consideration. 

Councilor Mitchell asked and Mike Collins said it bas been four months since the judge told the 
two libraries to mediate. Collins said they may have to let the judge know that the Whitefish Library 
made two efforts to get a mediator and it hasn't gone anywhere. Councilor Mitchell asked and Collins 
confirmed that one mediator was rejected by the county library and the committee hasn't heard back 
from them on the second mediator recommendation yet. 

6. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

• 6a. Minutes from the October 17,2011 Council regular meeting (p. 5) 

• 

Councilor Friel o·ffered a motion, seconded by Councilor Kahle, to approve the Consent 
Agenda. The motion passed unanimously. 

7. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant's lnnd use presentations) 

7a. Resolution No. 11 -53; A resolution indicating the City's intention to adopt a map 
amendment to the Growth Policy to change the land use designation at 217 Margaret 
Court (Lot 2, New Tamarack South) from Rural to Resort Residential and adopting 
findings with respect to such amendment - Request by City of WhitefiSh and Ruth Ann 
Rayner (p. 18) 

Senior Planner Compton-Ring reported that Ruth Ann Rayner submitted a preliminary plat 
application in order to subdivide her property into two lots. At the time, the city's zoning map showed 
the southern part of her lot as WRR-1/PUD, which would allow her to apply for the subdivision. While 
staff was working on the staff report, it was realized that the Growth Policy land use designation of 
'Rural' did not match the Resort Residential zoning. After some research, it was realized the city had a 
mapping error and actual zoning is W A (Agricultural District). The W A zone requires a minimum of a 
15 acre lot size and the request for a 2.8 acre lot would not conform to the zoning. Ms. Rayner had used 
staff guidance and city maps to make a decision to apply for a subdivision. As a result of finding this 
error, the city offered to take the lead in making a zoning map amendment in order for her to request a 
preliminary plat approval. The rezone request also requires an amendment to the Growth Policy map so 
the underlying land use is consistent with the zoning. All three applications (growth policy map 

2 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 7, 2011 

amendment, zoning map amendment and preliminary plat) are being requested. The property is 
developed with a single family home and is split between two zoning classifications WRR-1 (Low 
Density Resort Residential District) and WA (Agriculture District) with a Planned Unit Development 
overlay. A notice was mailed to adjacent land owners within 300-feet of the proposed growth policy 
amendment and advisory agencies on September 30, 2011. A notice was published in the Whitefish 
Pilot on October 5, 2011 and no comments were received. 

Planner Compton-Ring said the proposed plan amendment was considered in the context of the 
overall goals and policies of the Whitefish City-County Growth Policy. The Whitefish City-County 
Growth Policy provides some evaluation for amending the plan map. 

The Growth Policy identifies criteria to consider when a property owner applies for an . 
amendment. These criteria are: 
• Errors; 
• Conununity conditions have changed; and 
• Clear, extraordinary community benefit in terms of achieving community goals. 

Errors: The error was with the city's zoning map and not with the Growth Policy. Both the zoning map 
at city offices and on the Flathead County GIS webpage showed the zoning error. The zoning map 
depicted the southern part of her property as WRR-1 (Low Density Resort Residential District) with a 
Planned Unit Development (PUD) overlay, but the zoning was actually W A (Agricultural District) with 
a PUD overlay. The applicant proposed to subdivide her property into a lot based on the information 
from these two sources; however, the minimum lot size in the W A is 15 acre, which would not 
accommodate her subdivision request. As a result, the city offered to rezone the property to fix our 
error, but this also necessitates an amendment to the land use map amendment to make the zoning 
compliant with the Growth Policy. 

Community Conditions have Changed to the Degree that Amendments to the Map will Facilitate 
Achieving Community Goals and the Overall Vision of the Citizens of Whitefish: Community 
conditions have not changed in a way that this map amendment will facilitate some new community 
goals or revised vision for Whitefish. See above. 

Clear, Extraordinary Community Benefit in Achieving Goals or Resolving Problems/Issues or 
Furthering the Whitefish Community Vision: This application is in response to an error on the city's 
zoning map. 

Other items to consider in reviewing the Growth Policy are: 
• How the proposed change will promote the goals and objectives of the Growth Policy; 
• How the proposed change is compatible with the existing neighborhood; and 
• The appropriateness of the proposed amendment with respect to its location. 

Promotion of Goals and Policies of Growth Policy: 
The proposed change is not inconsistent with the goals and objectives of the Growth Policy. This 
application is intended to correct a city mapping error. 

Compatibility with Existing Neighborhood and Appropriateness: 

3 
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The proposed change is compatible with the existing neighborhood. The property to the north 
and east of the subject parcel has a Resort Residential land use designation and a WRR-1 zoning 
designation. The property to the south and west of the subject parcel has a Rural land use designation 
and W A zoning designation. The applicant submitted a preliminary plat application and based this 
decision on the city zoning map that had an error. This request is a necessary step to fix the zoning map 
error. 

Councilor Mitchell asked if this was a re-approval and Planner Compton-Ring said Ms. Rayner 
has not been before the Council before. Councilor Kahle said if they don't make these changes for 
her-is it something they should change anyway and Planner Compton-Ring said yes. Planner 
Compton-Ring said this is adjacent to Lookout Ridge and this doesn't change anything there. It only 
applies to Ms. Rayner's property. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Mitchell offered a motion, seconded by Councilor Muhlfeld, to approve 
Resolution No. 11 -53; A resolution indicating the City's intention to adopt a map amendment to 
the Growth Policy to change the land use designation at 217 Margaret Court (Lot 2, New 
Tamarack South) from Rural to Resort Residential and adopting findings with respect to such 
amendment; Staff Report WGPA 11-27. The motion passed unanimously . 

7b. Ordinance No. 11-16; An Ordinance rezoning 2.868 acres of land located at 217 Margaret 
Court (Lot 2, New Tamarack South) from W A (Agriculture District) with a Planned Unit 
Development overlay to W.RR-1 (Low Density Resort Residential) and adopting findings 
with respect to such rezone (1st Reading) (p. 40) 

Planner Compton-Ring said the applicant is requesting a zone change from WA (Agriculture 
District) with a PUD overlay to WRR-1 (Low Density Resort Residential District). The northern 0.5 
acres is located outside the city limits and the .southern 2.8 acres is located within the city limits and 
within the Lookout Ridge PUD. In 2010, the applicant completed a Boundary Line Adjustment (BLA) 
with the Lookout Ridge developers in order to provide a buffer between her home and the proposed 
development. This portion of Rayner's lot was not intended to remain a portion of Lookout Ridge and 
was intended all along to be removed from the PUD overlay and the Lookout Ridge preliminary plat. 
This portion of Lookout Ridge included some of the overall open space and a single family lot. When 
Lookout Ridge comes in for final plat, the open space lost with the BLA will be reconfigured into other 
portions of the subdivision. 

The southern 2.8 acres of this parcel is within the city limits, as the Lookout Ridge development 
annexed into the city limits in 2008. As proposed, Lot 2 will remain in the city limits and Lot 1 will be 
in the planning jurisdiction. A notice was mailed to adjacent land owners within 300-feet of the 
proposed growth policy amendment and advisory agencies on September 30, 2011. A notice was 
published in the Whitefish Pilot on October 5, 2011. No comments have been received. 

The Whitefish Zoning Jurisdiction Regulations set forth the process for rezoning property and 
the considerations that both the Planning Board and the City Council must make in order to approve an 
amendment. The proposed zone change is in accordance with the Growth Policy designation of Resort 
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Residential, if amended as requested by the applicant. The proposed zone change will not affect 
congestion on the streets. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was closed. 

Councilor Kable offered a motion, seconded by Councilor Friel, to approve Ordinance No. 
11-16; An Ordinance rezoning 2.868 acres of land located at 217 Margaret Court (Lot 2, New 
Tamarack South) from W A (Agriculture District) with a Planned Unit Development overlay to 
WRR-1 (Low Density Resort Residential) and adopting fmdings with respect to such rezone (151 

Reading); Staff Report WCZ 11-28. The motion passed unanimously. 

7c. Consideration of approving a preliminary plat for a 2-lot preliminary plat at 217 Margaret 
Court (Lot 2, New Tamarack South)- request by Ruth Ann Rayner (p. 62) 

Planner Compton-Ring said this is a request for preliminary plat approval of a two-lot 
subdivision. The subject property is approximately 3.445 acres. A portion of the property is developed 
with a single family home and is located within the Ptarmigan neighborhood, but the vast majority of the 
propeny is undeveloped. She said the WRR-1, Low Density Residential District is intended to provide 
a low density setting for secondary residential resorts. There are no required mirrimurn lot area or width 
standards. The public was notified, but no comments have been received. 

Planner Compton-Ring said this application is reviewed as a major subdivision in accordance 
with the Whitefish Subdivision Regulations. The Whitefish Fire Marshal reviewed the proposed project. 
Adequate fire access is already provided on Lot 1. Any further development of Lot 2 will require 
review by the Fire Marshal. The applicant has some interest in doing some thiruling on Lot 2. The plat 
will include conditions of approval for the inclusion of protection zones around the home, fire-rated 
roofing material and submission of a fire protection plan to the Fire Department prior to development of 
Lot2. 

Access for Lot 1 is existing and off Margaret Court and no changes are proposed. Lot 2 is 
surrounded by existing and proposed private roads. A 60-foot wide Ptarmigan Road private road 
easement is partially located on northwest corner of Lot 2. As proposed, the Lookout Ridge 
development will have a private road along the southern boundary that is open to the public. Prior to 
final plat, the applicant will need to show that Lot 2 has legal access. The proposed subdivision is not 
mapped as crucial habitat nor as winter range for big game therefore the subdivision should not have a 
negative effect on wildlife or wildlife habitat. 

There are no mapped streams, wetlands or stormwater conveyances on the property. The 
property slopes toward the south. There are areas of slope greater than 10% with some flat benches 
where a former logging road was constructed. The Subdivision Regulations require proposed lots with 
slopes greater than 10% to conduct a geotechnical reconnaissance. The analysis would categorize lots 
into one of three categories: 

1. No further geotechnical review; 
2. Site screening or geotechnical letter prior to building permit; or 
3. Site stability analysis requirement prior to building permit. 
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This section was intended to complete the slope analysis upfront during the subdivision review 
so actual construction could occur without further slope review. However, this applicant has no 
immediate plans for development and is placing a sanitary sewer restriction on the lot further limiting 
any development on the lot. It is unique to place. a sanitary sewer on a lot during the subdivision review 
process. Due to this unique restriction, it would make sense to delay this analysis until the sanitary 
sewer restriction is lifted and actual plans for development are forthcoming. Conducting this analysis at 
this time would be premature. As such, staff will recommend a condition of approval that Lot 2 
complies with the geotechnical analysis of the subdivision regulations at the time the sanitary sewer 
restriction is lifted. Planner Compton-Ring said she spoke with the county and they usually see this 
restriction with agricultural-type of subdivisions. Staff is recommending a condition to delay the 
geotechnical reconnaissance until that sewer restriction is lifted and it will be placed on the face of the 
plat. 

The other analysis that is a component of the slopes section is Section 12-4-11 (Lots). This 
section requires applicants to designate a clearing limit within a proposed lot where all construction will 
occur - including the home, outbuildings and driveways. The clearing limit is required to be at least 
2,000 square feet. As described previously, the applicant does not have any plans for development and 
is placing a sanitary sewer restriction on the property. Designating a clearing limit for this lot as this 
time would be premature. As such, staff will recommend a condition of approval that Lot 2 designate a 
clearing limit at the time the sewer restriction is lifted. 

Lot 1 is currently served by the Ptarmigan public water and sewer system. Lot 2 will remain 
undeveloped with a sanitary restriction pursuant to ARM 17.36.605(2)(a). This means that until public 
sewer is extended to the lot, the lot will not be developed. Sewer options for this lot are the Ptarmigan 
sewer system, which does not have the capacity to serve this lot, or, when Lookout Ridge is developed, 
the city's sewer system. Lookout Ridge has until 2013 to go to final plat and, pursuant to the 
Subdivision Regulations, could request extensions to their approval. She said Ptarmigan doesn't have 
the capacity to add another lot. 

Subdivisions that create one. additional lot are exempt from parkland dedication requirements and 
no parkland is being proposed. Impacts to the parks in the area as a result of this subdivision will not be 
significant. The Planning Board held a public bearing and recommended approval. 

Planner Compton-Ring reviewed the conditions for approval and said a tree preservation plan 
shall be submitted to the Whitefish Planning Department for Lot 2 prior to the development of the lot. 
Selective thinning and the removal of dead or diseased trees may be removed prior to a development 
plan. Future development on this lot shall integrate healthy trees into its design. At the time the sanitary 
sewer restriction is removed, the owner of Lot 2 shall conduct a geotechnical reconnaissance to 
determine if additional geote.chnical analysis is necessary prior to development of the lot. In addition, 
the owner of Lot 2 shall define the clearing limits of the lot where all development will occur. This 
information shall be provided to the Planning Department prior to the start of any construction and shall 
be noted on the face of the plat. At the time of development of Lot 2, adequate fire access shall be 
provided. A letter shall be obtained from the Whitefish Fire Marshal stating that all of the required 
improvements comply with applicable fire codes and conditions of approval. 

• Councilor Mitchell asked if the applicant could put in a septic system and Planner Compton-Ring 
said the applicant can't develop until there is public sewer. Councilor Askew said he noticed there is a 
sewer line on the southwest edge of the property and Planner Compton-Ring said that leads to 
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Ptarmigan. Councilor Askew said there is a road going through the middle of the property and Planner 
Compton-Ring said it is an old logging road. Councilor Muhlfeld said there isn' t a condition stating 
that there is a sanitary restriction and wondered ifthey should add one. Public Works Director Wilson 
said he thinks the limitations are adequate. 

Mayor Jenson opened the public hearing. 

Skip Sibson, with Sam Cordi Land Surveying, said the sanitary restriction will be listed on the 
plat. It will be undevelopable until they have approval from the DEQ. He said there was an easement 
through the property, but he thinks that' s been deleted. 

Mayor Jenson closed the public hearing. 

Councilor Friel offered a motion, seconded by Councilor Kahle, to approve a preliminary 
plat for a 2-lot preliminary plat at 217 Margaret Court (Lot 2, New Tamarack South)- request by 
Ruth Ann Rayner, subject to the recommended Conditions of Approval; Staff Report WPP 11-21. 

Mayor Jenson asked ifthe sanitary restriction is required to be listed on the plat. He believed it 
should be on the plat. Skip Sibson said there will be an exemption cited on the plat. The county will 
require it. Mayor Jenson asked and Planner Compton-Ring said it was adequate. 

The motion passed unanimously . 

7d. Consideration of request by Scott and Carl Elden for a Conditional Use Permit to operate 
a bed & breakfast at 444 O'Brien Avenue (The Whitefish River Inn) (p. 145) 

Planner Compton-Ring said the Eldens are requesting a conditional use permit (CUP) in order to 
operate a Bed & Breakfast in their residence at 444 O'Brien A venue. They are requesting a maximum of 
five rooms to rent, but only have immediate plans to start with two (2) rooms. The property is zoned WR-4 
(High Density Residential District). The WR-4 zoning district re.quires a Conditional Use Permit (CUP) 
for Bed & Breakfasts and the Special Provisions section of the Whitefish City Code provides for specific 
criteria and operational requirements for Bed & Breakfast facilities. The. property is approximately 0.44 
acres, which exceeds the minimum 6,000 square feet required lot size for the zoning designation, and is 
located on the west side of O'Brien Avenue near the pedestrian bridge across the Whitefish River. 

A notice was mailed to adjacent land owners within 150-feet of the subject parcel on July 27, 2011. 
A notice was mailed to advisory agencies on July 29,2011. A notice of the public hearing was published in 
the Whitefish Pilot on August 3, 2011. As of the writing of tllis staff report, three letters have been received 
from neighbors. They do not support the addition of a commercial use in the neighborhood. They cite the 
lack of parking, adequate traffic circulation and a change to the character of the neighborhood as concerns 
with the proposal. They also received letters on the day of the Planning Board hearing in opposition, then 
tllis morning they received two letters in support of the proposal. 

Planner Compton-Ring said tllis proposal complies with the Growth Policy's High Density 
Residential designation which provides for multi-family residential uses on urban lots connected to all 
municipal services and facilities. The underlying zoning is WR-4, High Density Residential District, 
which is intended for higher density residential purposes and for limited nonresidential uses compatible 
with such a residential setting connected to municipal utilities and services. Conditionally pennitted uses 

7 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 7, 2011 

include Bed & Breakfasts. The site is already developed with a large single family residence, landscaping 
and parking which exceeds the requirement for the existing residence. The proposal meets the requirements 
of the zoning regulations for setbacks, parking and site suitability. The applicant is not requesting any 
deviations from the standards. 

Section 11-3-4-B states preference is given to Bed & Breakfast uses located on collector or arterial 
streets. The subject property is located along a local access street. The property is in a location suitable for 
the proposed use due to its proximity to the downtown and the city trail system. It provides for plenty of 
off-street parking, open space and landscaping which minimizes the effects on the existing neighborhood. 
A bed and breakfast is required to have two parking spaces for the resident manager, one space per outside 
employee at maximum shift and one space per rental unit. In this case, if the bed and breakfast has a 
maximum of five rentable rooms, the site would be required to have seven parking spaces. The applicant 
has submitted a site plan showing seven spaces. The parking spaces shall meet the parking standards found 
within the zoning regulations, including paving. Parking in the driveway/garage may not be used for 
guests, as it may adversely impact the neighbors. 

The circulation will come from O'Brien Avenue. Patrons may also circulate through the alley to 
the west of the home. This alley is also the city trail from the Elden home to the Mountain View Manor. 
The property is extensively landscaped at a residential scale. Signage is required to follow the city sign 
code regulations and obtain a permit for any signage associated with the Bed & Breakfast. The property 
is served by municipal sewer and water, a municipal stormwater system. No development is associated 
with the request so a drainage plan is not required . 

The City of Whitefish Police and Fire Departments serve the site. O'Brien A venue is a local access 
street that serves several residential homes and provides access to the city trail systems. O'Brien A venue 
connects to an alley behind the subject property that is a combined alley-city trail. No additional noise or 
vibration is anticipated to be generated from the proposed use. No impact is anticipated with regard to 
smoke, fumes, gas or odors. The structure is existing and no alterations to the exterior are planned. The 
scale of the structure is a large existing residential building but is not out of scale with other houses in the 
surrounding area. 

Planner Compton-Ring highlighted several of the conditions for approval and said the applicant 
shall secure necessary permits from the Flathead City-County Health Department for the operation of the 
Bed and Breakfast. The applicant shall provide a parking plan showing seven parking spaces are available 
on-site. All parking shall meet the dimensional requirements and standards in the zoning, including paving. 
Parking in the driveway and garage off the alley may not be used for guest parking. Prior to commencing 
the bed and breakfast use, the applicant shall schedule a site inspection with both the Building Official and 
the Fire Marshal and comply with any required changes. The applicant shall secure a sign permit for any 
signage associated with the bed and breakfast and the signage shall comply with the standards of the 
Whitefish Zoning Jurisdiction Regulations. The applicant shall comply with all conditions and the Zoning 
Administrator shall verify that the conditions have been met prior to occupancy of the bed and breakfast. 

Councilor Friel said he understood that the CUP goes with the land and Planner Compton-Ring 
agreed. Councilor Muhlfeld asked about the parking and wondered if they were planning on going to 
full build-out. Councilor Muhlfeld said one of the concerns he's heard is the zoning is high density 
residential because of Mountain View Manor. He said when they did the Growth Policy update he 
wondered if they considered changing the zoning in this neighborhood. Planner Compton-Ring said she 
remembers it coming before the Planning Board, but the Planning Board didn't want to down zone it 
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because of its proximity to downtown. Councilor Kahle asked if this building has already been used in a 
commercial capacity and Planner Compton-Ring said they could ask the applicant. 

The public hearing was opened. 

Applicant Scott Elden said they did operate a design business there for several years. He said the 
CUP request for a bed and breakfast is available in zones WR-1 through WR-4. He said there has been 
an update to the parking plan and passed out a map for the Council. He said they are working with the 
Planning Department to comply with the parking restrictions. He said the existing parking is adequate 
for two rentals. He said Planner Compton-Ring's report was very complete. He has heard the 
neighbor's concerns about parking, circulation and a change in the neighborhood. He said the parking 
code says any resident is required to manage and maintain the parking of its customers. He said they 
would try to keep as much traffic as possible on O'Brien Avenue. He said it is a busy street due to the 
park down there. They worked with the city to create a turnaround in that area. He said they 
volunteered to not allow guests to park behind the house to address the neighbor' s concerns. He said 
there are certain limited uses available in these different zones. He said the rigorous process offers 
protection to the neighborhood so people can't do whatever they want to do. He said every proposal 
gets rigorously reviewed. He said he doesn't feel a bed and breakfast will change the atmosphere of the 
neighborhood, but will be an attractive public amenity. He said it helps keep the quaint feeling in the 
neighborhood. He said someone else could come in and build a six-plex without a CUP process. He 
asked them for approval. 

Councilor Askew asked about the pond and the bird. Scott Elden said the Hope family hired an 
artist to make a memorial there to the Hope family. Councilor Muhlfeld questioned the parking on the 
alley side. Scott Elden said the rear area is the alley and the side parking is actually Fifth Street. He 
said the guests won't park near Hildner's house. Councilor Mitchell asked and Mr. Elden said they are 
asking for five total units, but right now they only want two because their family is living there. 
Councilor Kahle clarified that the back parking is for family and not guests and Mr. Elden agreed. 

Cari Elden, co-applicant, said they feel it would be a nice addition for sleeping accommodations. 
Betsy from Good Medicine Lodge, another Whitefish B&B called Cari Elden today to voice her support. 
She said it can offer extra security to a neighborhood because people are there to look out for each other. 
She said she regrets that neighbors have concerns. She said therve done a major remodel and 
coordinated with the Park Board and Public Works to help get 4 -O'Brien Avenue and 5th Street 
repaved, worked toward creating the parking spaces for park use and helped to get the pond aerated. 
They plan on continuing to be good neighbors. She said the character of the neighborhood won't change 
due to the addition. It is in keeping with what is already there. She has a home based graphic design 
business-and she knows there is vibrant and continual use of the park. She said their bed and breakfast 
complies with all requirements and would be a quaint addition to the park. She said there is a SO-unit 
senior living center in their neighborhood with 35 members who have cars as well as public 
transportation. Within two blocks of the home are the post office and the Whitefish Credit Union. She 
said these uses are mixed with residential homes. It is protected by the WR-4 status so only certain 
complementary uses are allowed. It affords creative use of the property to benefit the family and the 
town during these changing economic times. They are trying to be adaptable and secure a future in this 
small town . 

Richard Hildner said he is the closest neighbor. He and his wife remain opposed to the bed and 
breakfast. He knows the Council must make their decisions based on the Findings of Fact. While it is 
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true that the underlying zoning is WR-4 the neighborhood is in reality WR-2 comprised of modest, 
single family, owner occupied homes. The WR-4 zone is in existence because of the Mountain View 
Manor affordable housing complex. The site does not meet the requirements for parking and doesn't 
provide, " ... plenty of off street parking." 

Mr. Hildner continued; the proposal does not conform to Section 11-3-4-B, giving preference to 
B&B uses located on collector or arterial streets. 444 O'Brien is at the end of a dead end street, not a 
cul-de-sac, and is neither a collector nor arterial. Parking is inadequate; there are eight total spaces, not 
seven. The spaces on the site plan do NOT meet minimum standards. The distance available is 30' not 
the 48' indicated on the site plan. Winter snow plowing will further encroach parking into the alley/bike 
pedestrian path which is only 10.5 feet wide in this spot. Circulation through the alley is problematic at 
best. Finding 4: Parking and circulation are not adequate; he can find no reference as to whether or not 
the Fire Department has evaluated the consequences of not being able to turn a fire tru.ck around in the 
confines of a dead end street. Finding 5: Municipal services provided are not adequate for commercial 
use so he assumes a second dumpster will be required to service this property. Finding 6: There will be 
additional noise. One of the most endearing aspects of this comer of Whitefish is the quiet nature of the 
neighborhood. A commercial use will change the character of the intact neighborhood. Finding 7: The 
project is not compatible with the existing uses in the neighborhood and is not consistent with the 
designs and uses in the neighborhood. He said he believes the Findings of Fact are flawed and he urged 
them to reject this request. 

Ron Brunk, 130 Fourth Street, agreed with Richard Hildner. He has lived in the neighborhood 
for 30 years. There is much more traffic on Fourth Street than there is on O'Brien A venue. He believes 
the parking on Fifth Street will conflict with the bike path. He said the WR-4 zoning is because of the 
Mountain View Manor. Even with the park traffic there isn't a lot of traffic on O'Brien. He encouraged 
them to consider Richard Hildner's facts, look at a bed and breakfast and put it on an arterial to protect 
the neighborhood. 

Rebecca Norton, 530 Scott Avenue, said both of these gentlemen have made beautiful homes on 
this street. She said the neighbors are heavily impacted by this and she thinks the neighborhood is a 
single family home neighborhood. She thought a good compromise might be to keep the CUP from 
transferring with the property. She trusts the Eldens, but she doesn't trust anyone else. She said she 
supported denial because if they sell it then the rest ofthe neighbors are inheriting something they don't 
want. She said a number of people have multiple lots in the neighborhood, but they haven't done 
anything commercial. 

Rhonda Fitzgerald, 412 Lupfer A venue, said she is a block east from this property. She thanked 
Richard Hildner for his comments. She said she brought forward the request in 1986 to allow Bed and 
Breakfasts on major arterials because she wanted to restore a large, historical home on Spokane A venue. 
As a result in 11-3-4 there are definitions for what a bed and breakfast can be. She said a B&B can be in 
any residential zone in Whitefish as long as it meets the requirements in 11-3-4. She passed out the 
definitions. Preference is given to single residential homes that are historical and located on arterial or 
busy streets. It is a busy business and intensely commercial. The requirement says the home shouldn't 
require major modifications. This unit will require major modification to get five bedrooms. This house 
doesn't qualify for the designation. If they live in a developed neighborhood there are covenants, but if 
you live in a traditional town neighborhood then the city zoning provides protection and integrity. She 
said if the city allows them to put bed and breakfasts into an inappropriate neighborhood then there 
won't be any traditional neighborhoods left. She said there needs to be 1-2 parking spots for employees. 

10 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 7, 2011 

Except for single family or duplexes you cannot put parking in the front yard setback. She said those 
parking spots are not within the code. She said this maximally increases congestion and impacts a valid, 
intact neighborhood. 

Jan Brunk, 130 E. Fourth Street, said she was also representing her father who also owns 
property in the area. He is in opposition to the bed and breakfast. She said it is a stable, single family 
neighborhood. She said a B&B is a commercial use and would create a decline in the neighborhood's 
stability. The bend in the river prevents any through streets and guests would have a hard time finding 
it. Car traffic would travel on a small, residential street or down the alley which doubles as a bike path. 
This property is not on the edge of commercial activity, but in the heart of a neighborhood. Parking is a 
problem. The property is large and has been for sale several times. It no longer fits the rest of the 
neighborhood. Allowing the CUP would increase the value for selling the property. She said Cari 
Elden said at the Planning Board meeting that they needed to do this to help them afford their home. If 
they had a HOA in the neighborhood with a similar problem would ·they change the covenants to allow 
this use? She said the Whitefish Growth Policy contains community goals and identifies threats to 
community character. It recommends preservation of Whitefish neighborhoods and says this particular 
neighborhood is zoned out of character (page 51.) Two homes are shown as desirable in-fill and one of 
those homes is theirs-and one belongs to their folks. They are modest, single family and residential. 
She asked the Council to be sensitive to the character of the neighborhood and refuse the Conditional 
Use Permit. There are other areas, more appropriate, that others can choose from for commercial 
development. 

Julia Olivares, 333 W. Sixth Street, said zoning is very important to her. When she heard that 
the property is zoned multi-family and only required a CUP to allow them to have a Bed and Breakfast 
then she was okay with that. She does sympathize with the neighbors. She said they are not making an 
exception for one home- it is a multi-family zone. She challenged the neighbors to come together and 
build a neighborhood plan so they can get rid of multi-family lots that are a threat. They don't want 
duplexes and four-plexes, but they should respect the zoning that is in place. 

Ken Stein, 4 Tides Way, said based on the zoning there is very little that can be argued. He is 
sympathetic with the neighbors, but based on the zoning, it appears it would be best to approve the CUP. 
He said he thinks the current family will be very concerned as to who they have as guests so they'll be 
more responsible than the typical B&B. He said WR-4 allows for a lot greater density than a 5 bedroom 
B&B. 

Jan Brunk read the letter from her parents, Ken and Ethyl Ashley, who said they own a home at 
140 E. Fourth Street and are opposed due to accessibility and neighborhood compatibility. 

Mayor Jenson closed the public hearing. 

Councilor Muhlfeld asked and Director Taylor said there is a requirement on commercial uses in 
a residential neighborhood that says parking can't be in the front yard set backs. This is not a full 
commercial use. He said ifthey can't park in the front then it creates more problems by pushing parking 
to the alleys. Councilor Muhlfeld asked the difference between commercial and mixed 
commercial/residential. Director Taylor said if there is a family living there then it is considered 
residential. He believes the parking requirements are met. Councilor Muhlfeld asked about the lack of 
need for modifications. Director Taylor said the intent of that is major exterior building modifications. 
He said they can restrict them to a specific number of sleeping rooms if they choose to do so. Councilor 
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Muhlfeld asked and Planner Compton-Ring said there are two residential parking spaces and five spaces 
for guests. If they hire more people they'll need more parking. Councilor Muhlfeld asked and Fire 
Chief Kennelly said the traffic route was reviewed by retired Fire Marshall Loy. He said the turnaround 
problem probably wouldn't be a factor. He said they have similar issues in many other neighbors as 
well and simply back out. Councilor Askew asked and Planner Compton-Ring said even in WR-2 they 
can have a B&B. Councilor Askew said the Planning Board recommended conditions of approval that 
address the concerns that were raised and show the City has abided by the requirements for a B&B. 

Councilor Mitchell said this fits in zones WR-1 thru 4. He asked and Mr. Elden said there are 
five completed bedrooms and an undeveloped lower level that is plumbed and ready to go. Councilor 
Mitchell said he and his wife have stayed at bed and breakfasts that were off the beaten path and he liked 
that. He doesn't see any problems with this complying with the Growth Policy. Councilor Hyatt asked 
and Direc.tor Taylor said there are 50 units in the Whitefish Manor. Councilor Kahle said this is tough 
for him, but it complies with the Growth Policy and zoning and the site is suitable. It may not be ideal, 
but it is not problematic to the point where it should not be allowed. He said the B&B requirements give 
preferences to historical homes on arterials, but neither of those are mandates. He thinks this would be a 
nice place for a bed and breakfast. Councilor Friel said one of the blessings and curses of a small 
community is that everyone knows each other. It is a legal use. If they need to address zoning, then it 
needs to be addressed. He said he doesn't know a lot of B&B owners or guests who are reprobates. He 
doesn't see a B&B as tearing at the fabric of the community. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve the Elden 
Conditional Use Permit to operate a bed & breakfast at 444 O'Brien Avenue (The WhitefiSh River 
Inn), subject to recommended Conditions of Approval, Staff Report WCUP 11-20. 

Councilor Muhlfeld said in the event that the family no longer lives in the building do they need 
to require more parking. Director Taylor said the applicant will have to meet the parking requirements, 
but it would be helpful to have a condition. 

Councilor Muhlfeld offered an amendment, seconded by Councilor Kahle, to add condition 
#14 stating that if the family no longer occupies the residence then they need to bring the parking 
into compliance. The amendment passed 5-1 with Councilor Askew voting in opposition. The 
original motion, as amended, passed unanimously. 

Mayor Jenson called a 5-minute recess. 

7e. Consideration of a request by Kevin Treece on behalf of Laira Fonner for a Conditional 
Use Permit to build a guest house at 328 West 3rd Street (Lot 10, Block 2, Gojendes Tracts) 
(p. 202) 

Planning and Building Director Taylor reported that the applicant, Kevin Treece Custom 
Residential Design, is requesting a conditional use permit on behalf of Laira Fonner to construct a 706 
sq. ft. guest house at 328 West 3rd Street. The single floor guest house will be attached to an existing 
garage on the site of an existing storage building which will be removed. There is an existing 1444 
square foot single family home on the property with a detached garage/shop. The property is zoned WR-
2, Two-Family Residential District. Guest homes are allowed, but cannot be rented out. A neighbor 
requested a fence, so the Planning Board recommended that a condition be added to address this. Director 
Taylor said he just recently realized there are no fences in the front yard on West 3rd Street, so he would 
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recommend changing the condition so the applicant is not required to add a fence across the front of the 
property. He suggested requiring a fence along the western edge of the property from the existing garage 
north. He said the Planning Board held a public hearing and unanimously recommended approval with the 
addition of the fence condition. 

Councilor Muhlfeld asked and Director Taylor said the neighbor asked and the applicant agreed to 
build the fence. 

Mayor Jenson opened the public hearing. 

Kevin Treece, representing the applicant, said she intends to build the home for her folks and is 
willing to build the fence. 

Mayor Jenson closed the public hearing. 

Councilor Muhlfeld offered a motion, seconded by Councilor Kahle, to approve a request 
by Kevin Treece on behalf of La ira Fonner for a Conditional Use Permit to build a guest house at 
328 West 3rd Street (Lot 10, Block 2, Gojendes Tracts), subject to the recommended Conditions of 
Approval, WCUP 11-26; and to change Condition #9 to state '~fence meeting city codes not to 
exceed 6'- 6" shall be constructed along the western property boundary from the existing garage to the 
n.orth." 

The motion passed unanimously . 

7f. Consideration of a request by Matthew Rigg on behalf of Barbara Landegger for a 
Conditional Use Permit to add a 600 square foot accessory apartment at 4450 Highway 40 
(p. 225) 

Planning and Building Director Taylor reported that the applicant is requesting a conditional use 
permit to construct an accessory apartment within a storage building at 4450 Hwy 40. The 600 square 
foot dwelling unit will be the dwelling of a site caretaker. The property can be accessed from either 
Highway 40 or from Whitefish Stage Road. The property is currently zoned WCR (Whitefish Country 
Residential District). A conditional use permit is required prior to the construction and use of an 
accessory apartment. 

The subject property is currently developed with a single family residence, although it was 
previously used as a legal non-conforming home furnishings business, and the area where the apartment 
will be in the shop was apparently a former showroom. The legal non-conforming status went away after it 
was vacant for more than six months. The existing shop/showroom building will contain the accessory 
apartment. The Whitefish City-County Planning Board met on October 20, 2011 and unanimously 
recommended approval of the above referenced conditional use permit with findings of fact and the four 
( 4) conditions as contained in the staff report as well the following two additional conditions: 

5. Proof that the accessory apartment has been inspected by the Whitefish Rural Fire District and 
meets all Jere and egress standards shall be provided to the Whitefish Planning Office prior to occupancy 

6. Two illegal billboards on the site must be removed prior to occupancy. 
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There has to be a deed restriction that says the property owner must maintain permanent residency 
in the primary structure to rent out the accessory unit for not less than one month. Councilor Mitchell asked 
how this differed from the Fonner request and Director Taylor said one was an accessory apartment and one 
was a guest home. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve a request by 
Matthew Rigg on behalf of Barbara Landegger for a Conditional Use Permit to add a 600 square 
foot accessory apartment at 4450 Highway 40, subject to recommended Conditions of Approval, 
WCUP 11-31. 

Councilor Mitchell asked if the applicants knew about the additional conditions and Director 
Taylor said he mailed them the information, but he didn't hear from them. Councilor Friel asked who 
carries the burden for the billboard if someone has already paid for the advertising, but no one knew. 

The motion passed unanimously. 

7g. Resolution No. 11 __ ; A Resolution adopting updated Rules and Regulations for the city's 
water, wastewater, and garbage utility (p. 243) 

Public Works Director Wilson said this topic was discussed and tabled at the October 11'h City 
Council meeting. The Council asked for more information regarding the proposed requirement for 
water meters to be installed outside the building in a meter pit or vault approved by the Water Utility. 

The preliminary minutes of the October 17111 meeting indicate the Council asked for more 
information about: 

• the need for external meter pits, 
• the cost for water customers to comply with that rule, and 
• the proposed rule which would require a customer to move an existing meter from the 

building to a new external meter pit "at the discretion of City personnel and at the 
expense of the. property owner." 

During discussions at the October 17111 meeting, staff cited several points to support the proposed 
rule on external meter pits, including their understanding that these devices are required by the U.S. 
Department of Homeland Security (DHS). Rose Elliott met last week with Randy Middlebrook from the 
DHS office in Helena and learned they do not explicitly require the use of external meter pits. He 
explained DHS works to identify vulnerabilities, but they do not mandate specific measures. Based on 
staff knowledge of potential vulnerabilities, the Public Works Department recommends the requirement 
for external meter pits as a means of providing security against contamination of the public water 
supply, whether by accident or deliberate acts, as well as a safe, accessible location for staff to inspect 
and replace water meters and backflow preventers, even if the occupant should be unavailable or 
unwilling to allow City employees to enter the building. · 

Another advantage of external meter pits is the ability to measure and bill the property owner for 
water lost in the event of a leaking service pipe. The City maintains the service pipe from the water 
main in the street to the curb valve, or shut off, which is generally located at the property line. When we 
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learn of a leak in that section of a water service, we repair it as soon as possible to avoid damage to the 
street and prevent the loss of water. Property owners may be unaware for quite some time when a leak 
develops on their portion of the water service and water worth thousands of dollars can be lost with no 
compensation to the Water Utility. 

He asked the Council to please be aware there are 3 different scenarios for the installation of 
meter pits. 

• New construction 
• · Replacement of a deteriorated or collapsed meter pit and 
• Relocation of an existing meter from the building to an external meter pit in the process 

of replacing a leaking service pipe. 

Staff spoke with two reputable local plumbers over the past week and they offered the following 
as typical estimates for a service replacement job. One job will, of course, be different from the next, 
but the relative costs may be helpful. 

Replace existing service without a meter pit - $1700 
Replace existing service and add a meter pit - $2500 
Add meter pit without replacing service - $1 700 to $1800 

Based on these numbers, the additional cost of labor, equipment and materials to install a meter 
pit when the ditch is already open to replace the service line would appear to be approximately $800. 
Staff knows from speaking to vendors that a meter pit sells for around $600, so the $800 approximation 
seems in the ball park for labor, equipment and materials in this circumstance. The purpose of this 
admittedly rough estimate is to set the stage for a proposal to provide financial assistance to customers 
facing the requirement to relocate their water meter from the building to a meter pit in addition to the 
cost of replacing a leaking service pipe. 

Staff proposes that the city establish a program whereby the Water Utility could offer the 
customer a loan of up to $750 with no interest and a 6 month term to install a new meter pit if so ordered 
in accordanc·e with the Rules and Regulations. The loan would be set up with 6 equal installments to be 
paid in conjunction with the monthly utility bill and subject to the rules for payment of utility bills with 
respect to late fees, and liens for unpaid bills. Terms to incorporate certain State laws may be 
appropriate. 

Councilor Askew said if someone has a building they can't rent would they still have to pay the 
base rate and Director Wilson said that is what staff proposes, but they could take time to work on that 
issue if that is what the Council wishes. Mayor Jenson said even though someone hasn't rented a space 
the City still has to maintain the system. Councilor Mitchell asked and Director Wilson said they don't 
back date the charges. Councilor Askew said if something has been totally vacant for a year they should 
be able to apply for an exception. Director Wilson .said if they have some leniency then they need to be 
careful that it didn't become over-complicated and difficult to track. Attorney VanBuskirk said she 
would work on some language. Councilor Mitchell asked and Director Wilson said if someone is not on 
the city's sewer system they won't be charged for sewer. 

Councilor Mitchell said one item seemed like a hardship-the one that said if the meters were 
difficult to reach then the homeowner was required to relocate it. Rose Elliott said they have asked 
people to move the meter closer to an access site for the safety of staff. Councilor Mitchell said he liked 
the budget plan. He said in his estimation this will create an additional expense of $1500-2000 dollars, 
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not $800, and he wanted people to be aware of that. He had a question on irrigation meters from Exhibit 
A, page 8 of 26, packet page 255. Rose Elliott said the City has never charged anyone a year-around 
rate for irrigation, but they could add it in as an exemption. Councilor Mitchell said he'd like to see it 
added. He questioned why they'd need Section 4 for seasonal services because they're not going to 
have them anymore. On page 266, #3 says: "The monthly base rate shall still apply." He thinks it 
means they're charging it year around. Councilor Askew said they're talking about June-October for 
summer watering. 

Mayor Jenson asked staff to look at RULE VITI #4 and #5 to simplify and determine its 
relevance to the rest of the document. Director Wilson said abandoned buildings would be charged. If 
they are connected to the system there is a base rate. Councilor Friel said on page 245 they need to 
correct the amounts. Councilor Kahle said a constant leak of2-3 gallons is a large leak. Mayor Jenson 
asked and Manager Stearns suggested they go forward with a public hearing to get input from the public. 

Mayor Jenson opened the public hearing. No one wished to speak and the Mayor turned the 
matter over to the Council. 

Councilor M uhlleld offered a motion, seconded by Councilor Hyatt, to table the Resolution 
adopting updated Rules and Regulations for the city's water, wastewater , and ga rbage utility. 
The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 274) 

Councilor Mitchell asked about the changes to the BNSF parking lot attached to the 
O'Shaughnessy Center. Manager Stearns said the O'Shaughnessy visitors would enter from the 
northwest and exit to the east. Councilor Mitchell said he thinks it is going to be very confusing. Mayor 
Jenson said staff will figure it out. Manager Stearns said BNSF has their sign up for permit parking 
only. 

8b. Other items arising between November 2nd and November 71
b - None. 

8c. Ordinance No. 11-17; An Ordinance annexing a certain tract of contiguous land known as 
6345 US Higbway 93 South into the City of Whitefish, Montana, and adopting findings with 
respect to such annexation (Dalen Dental) (151 Reading) (p. 281) 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to approve Ordinance 
No. 11-17; An Ordinance annexing a certain tract of contiguous land known as 6345 US Highway 93 
South into the City of Whitefish, Montana, and adopting fmdings with respect to such annexation 
(Dalen Dental) (151 Reading). The motion passed unanimously . 
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8d. Resolution No. 11-54: A Resolution extending the corporate limits of the City of WhitefiSh, 
Montana, to annex within the boundaries of the city certain tracts of land described as lots 
4, 5, 15, 16, 17 and 18 of WhitefiSh Lake Summer Homes, for which the owners have 
petitioned for annexation (Section 14, Township 31 North, Range 22 West, P.M.M.) (p. 
298) 

Manager Steams said the City received two new contracts for sanitary sewer service with 
petitions for annexation from property owners in Whitefish Lake Summer Homes subdivision off 
Mountain Shadows Drive. Staff also discovered that one additional property, Lot 5, had previously 
connected onto the sanitary sewer and had a contract for sewer services on file with the City. Thus, all 
six properties (three property owners) are connected onto the sanitary sewer service and have existing 
Agreements for Annexation and City Sewer Service on file with petitions for or consent to annexation 
and waivers of protest for annexation. 

It has been the City's policy to annex properties by petition when the properties are connected to 
City services (as long as city services can be provided in a cost-effective manner) rather than in large 
groups in order to avoid the contentiousness caused in past litigations that the City encountered with the 
large annexations in the late 1990's and early 2000's. Annexation of close-in properties is important to 
ensure that people who currently use city services such as police, fire, streets, parks, and library on a 
regular basis pay for those services and to ensure tax equity and fairness for our current taxpayers. The 
city will begin plowing part of Mountain Shadows Drive once these properties are annexed. He said 
there are very few incentives to annex, but staff wants to have everyone pay an equitable share for 
services. The staff report shows the increase in tax bills. For this method of annexation, no public 
hearing is required and annexation can be done by resolution when the property owner petitions for 
annexation. 

Councilor Friel said one letter said there was an encroaclunent issue. Manager Stearns said Greg 
Acton and Attorney Van Buskirk have been working with one of the property owners on this possible 
issue because the contractor may have put the sewer line outside the easement. The city won't take over 
maintenance of the sewer line until this issue is resolved. Councilor Mitchell asked and Attorney 
VanBuskirk said with the petition for annexation and annexation agreement with Erickson the city can 
annex the property at any time. The location of the sewer line is a separate issue covered by a separate 
Latecomer's Agreement, distinguished from the annexation petition. Councilor Askew asked and 
Mayor Jenson said Mr. Erickson was not present and Manager Steams said Mr. Erickson had been 
notified that this would be on tonight's Council Agenda. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve Resolution 
No. 11-54: A Resolution extending the corporate limits of the City of Whitefish, Montana, to annex 
within the boundaries of the city certain tracts of land described as lots 4, 5, 15, 16, 17 and 18 of 
Whitefish Lake Summer Homes, for which the owners have petitioned for annexation (Seetion 14, 
Township 31 North, Range 22 West, P.M.M.). The motion passed unanimously. 

A full copy ofResolution 11-54 in incorporated herein . 
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Return to: Necile Lorang, City Clerk 
City of Whitefish 
PO Box 158 
Whitefish, MT 59937-0158 

WHITEFISH CITY COUNCIL MINUTES 
November 7, 2011 

RESOLUTION NO. 11~ 

A RESOLUTION EXTENDING THE CORPORATE LIMITS OF THE CITY OF 
WHITEFISH, MONTANA, TO ANNEX WITHIN TilE BOUNDARIES OF THE 
CITY CERTAIN TRACTS OF LAND DFSCRIBED AS LOTS 4 , 5, 15, 16, 17 AND 
18 OF WHITEFISH LAKE SUMMER HOMFS, FOR WHICH TilE OWNERS 
HAVE PETITIONED FOR AND CONSENTED TO ANNEXATION (Section 14, 
Township 31 North, Range 22 West, P .M.M.) • 

WHEREAS, Robert Roy Duncan and JoAnne, Rae Duncan, Trustees of the 
Duncan Family Trust U/T/A dated July 13, 2007, John Lawrence Walecka and Barbara 
Alison Walecka, as co-Trustees of Walecka 1992 Living Trust, u/d/t/ dated December 
31, 1992, and Fredric W. Harman and Stephanie C. Harman, as Trustees of Fredric and 
Stephanie Harman Family Trust, dated July 26, 1996, as Tenants in Common, The 
Lodge at Carver Bay, LLC, Bruce A Erickson, and Camp Whitefish, LLC, ·owners of real 
property representing so% or more of the total area to be annexed, described and shown 
more fully on Exhibit A, attached hereto and made a part hereof, have filed petitions and 
agreements for annexation and city sewer service with the City Clerk requesting 
annexation and waiving any right of protest to annexation. Therefore, the City Council 
will consider these petitions for annexation pursuant to the statutory Annexation by 
Petition method set forth in Title 7 Chapter 2 Part 46 Section 4601(3)(a)(ii) M .C.A; and 

WHEREAS, an Extension of Services Plan, adopted by the City Council by 
Resolution No. 09-04 on March 2, 2009, as required by and in conformity with 
Sections 7-2-4610 and 7-2-4732, M.C.A, is available at the office of the City Clerk; and 

WHEREAS, it is the considered and reasoned judgment of the City Council of the 
City of Whitefish that the City is able to provide and has been providing municipal 
services to the area proposed for annexation. Further, it is hereby determined by the 
Whitefish City Council to be in the best interest of the City of Whitefish and the 
inhabitants thereof as well as the current and future inhabitants of the lands to be 
annexed that are described herein, be annexed into the City of Whitefish and it is hereby 
declared to be the intent of the City of Whitefish that the corporate limits of the City of 
Whitefish be extended to include said lands described herein within the limits of the 
City of Whitefish. 

- 1 -
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Whitefish, Montana, as follows: 

Section 1: That the corporate limits of the City of Whitefish be extended to 
annex the tracts of land herein described in the Petitions and Agreements for 
Annexation and City Sewer Service, according to the map or plat thereof, on file and of 
record in the Office of the Clerk and Recorder of Flathead County, Montana, and legally 
described as: 

LOTS 4, 5, 15, 16, 17 AND 18 OF WHITEFISH LAKE SUMMER HOMES, 
Flathead County, Montana. 

Section 2: That the minutes of City Council of the City of Whitefish, Montana, 
incorporate this resolution. 

Section 3: That, if the City annexation of any lot(s), parcel(s), block(s) or tract(s) 
of land annexed into the City pursnant to this City annexation resolution or any 
provision of this resolution is ever held to be invalid or unconstitutional, the City council 
hereby declares that any such decision shall not affect the validity of the annexation of 
the remaining lot(s), parcel(s), block(s) or tract(s) of land annexed into the City or the 
remaining provisions of this resolution. The City Council hereby declares that it would 
have passed this resolution and annexed each lot(s), parcel(s), block(s) or tract(s) of 
land into the City as well as each provision of this resolution irrespective of the fact that 
the annexation of any one or more lot(s), parcel(s), block(s) or tract(s) of land annexed 
into the City or provision of this resolution may have been declared invalid or 
unconstitutional, and if for any reason the annexation of any lot(s), parcel(s), block(s) or 
tract(s) of land or any provision of this resolution should be declared invalid or 
unconstitutional, the annexation of the remaining lot(s), parcel(s), block(s) or tract(s) of 
land and resolution provisions are intended to be and shall be in full force and effect as 
enacted by the City Council. 

Section 4: That the City Clerk is hereby instructed to certify a copy of said 
resolution so entered upon said minutes. Further that this document shall be filed with 
the Office of the Clerk and Recorder of Flathead County. Pursuant to Section 7-2-4607, 
M.C.A., this annexation shall become effective from and after the date of the filing of 
said document with the Flathead County Clerk and Recorder. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, ON THIS 7TH DAY OF NOVEMBER 2011. 

ATTEST: 
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Lot 4 - 2434 Carver Bay 
Assessor No. 0314252 

EXHIBIT "A" 

WHITEFISH CITY COUNCIL MINUTES 
November 7, 2011 

Lot 4 of Whitefish Lake Summer Homes, according to the map or plat thereof on file 
and of record in the office of the Clerk and Recorder of Flathead County, Montana. 

Lot 5 - 2432 Carver Bay 
Assessor No. 0502070 

Lot 5 of Whitefish Lake Summer Homes, according to the official plat thereof, filed in 
Official Records of Flathead County, Montana. 

Lot 15 - 2412 Carver Bay 
Assessor No. 0776100 

Lot 15 of Whitefish Lake Summer Homes, according to the official plat thereof, filed in 
Official Records of Flathead County, Montana. 

Lot 16 - 2410 Carver Bay 
Assessor No. 0776040 

Lot 16 of Whitefish Lake Summer Homes, according to the official plat thereof, filed in 
Official Records of Flathead County, Montana. 

Lot 17 - 2408 Carver Bay 
Assessor No. 0188350 

Lot 17 of Whitefish Lake Summer Homes, according to the official plat thereof, filed in 
Official Records of Flathead County, Montana. 

Lot 18 - 2406 Carver Bay 
Assessor No. 0 188400 

Lot 18 of Whitefish Lake Summer Homes, according to the official plat thereof, filed in 
Official Records of Flathead County, Montana. 

Exhibit "A" - Page 1 of 2 
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8e. Resolution No. 11-55; Resolution establishing one thirty minute and one handicapped 
parking spaces on the east side of the 100 block of Baker Avenue alongside City Hall, Lot 
17, Block 36 (p. 362) 

Mayor Jenson said he'd like to see this happen. 

Councilor Friel offered a motion, seconded by Councilor Muhlfeld, to approve Resolution 
No. 11-55; Resolution establishing one thirty minute and one handicapped parking spaces on the 
east side of the 100 block of Baker Avenue alongside City Hall, Lot 17, Block 36. 

Manager Stearns said with this resolution the Council is also affirming the design aspect of the 
new TIGER grant that there is no parking in front of the City Hall. Councilor Mitchell asked about 
parking in front of the fire hall doors and Manager Steams said they use that space for storage and go in 
and out of those doors, so it wouldn't be practical to allow parking there. 

The motion passed unanimously. 

8f. Discussion on process to consider use of Tax Increment Funds for Whitefish High School 
(p. 369) 

Manager Steams said the City Council held a work session on October 1 ih to discuss future uses 
of Tax Increment Funds for various projects including City Hall, the former North Valley Hospital site, 
the former Idaho Timber site, other projects and also to discuss possible options for assistance to the 
Whitefish School District for the High School project. The City Council asked staff to come back with 
a more formal discussion of the options and the steps needed for each option for providing financial 
assistance for the high school project. 

At the October 171h work session, three basic possibilities were outlined: 1) a release of tax 
increment funds to all jurisdictions, including the high school in the Tax Increment District; 2) assisting 
the project with direct financial assistance in some amount; and 3) advancing the future eight years of 
reimbursements to the School District pursuant to our Interlocal Agreement in a lump sum. 

The City Council did not seem to favor option # 1 because with this method of release the high 
school district would only get 8% of any release and the Whitefish School District a total of25% of any 
release. To implement this option, the City would need to enter into agreements with all of the affected 
taxing jurisdictions. 

Option #2, to pursue the process to include the high school into the Tax Increment District and assist the 
high school project directly as an Urban Renewal Project seemed to have the most approval. Manager 
Steams said at the work session, he felt that it was likely that they could go through the process and 
amend the Urban Renewal Plan and amend the boundaries of the Urban Renewal Area and the Tax 
Increment District boundaries to include the high school and assist the project because Section 7-15-
4288 MCA allows for the "construction and improvement" of ... "publicly owned buildings". He said 
he cautioned the City Council that Tax Increment Financing was designed to eliminate blight and assist 
private development. Therefore, citizens or legislators might challenge this use of Tax Increment 
Funds. There was much discussion of this issue at the last work session and the City Council wanted 
staff to explore the feasibility of this option and the process to go through. 
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Option #3 discussed at the October 17th work session was to advance to the School District the 
remaining eight years of payments under the existing Interlocal Agreement as an up-front, cash 
payment. The accrued amount owed to the School District for FYll was $576,028 and if the city 
advanced the remaining eight years of those payments, the cash amount would be 8 times $576,028 or 
$4,608,224. The City Council did not express much interest in this option at the October 17th work 
session, but wanted it explored further and kept on the table as an option. 

When staff met with the school district officials on October 281
h, School District Business 

Manager Danelle Reisch also explained that they want to save up this eight year source of revenue for a 
building reserve when the TIF payments go away in 2020. Because the School District is a net 
contributor to statewide school equalization (i.e. more money goes out to Helena than is returned under 
the per student funding formula.), the release of the tax increment in 2020 does not help them at all, but it 
will lower property taxes for their taxpayers. Thus, their general plan has been to try to accumulate 
much of the annual TIF payments for a building reserve fund when the annual TIF payments go away. 

When ~taffmet with the School District and Steeplechase Development officials on October 28t11
, 

Manager Stearns also proposed a fourth option with a concept that if the High School bond issue levy is 
approved by the school district voters, their property tax levy will go up by approximately 20 mills. 
That 20 mills of increased property tax levy multiplied by our tax increment value of a mill of $6,224.55 
(commercial portion of tax increment mill value) equals $124,491 per year of increased tax increment 
solely from the increased School District mill levy. Eight years times the $124,491 equals almost 
$1,000,000. Thus, that eight years times $124,491 is all new tax increment that the city would not 
receive, but for the increased high school tax levy of20 mill~ per year. He said that since this $124,491 
annually is new money solely from the new high school levy, it seems logical that the city could 
reimburse the School District for that increased increment. As they really need an up-front pledge, the 
city could pledge $1,000,000 immediately upon passage of the high school levy or the School District 
officials said they could probably pay it over 2-3 years. The City has $1,500,000.00 of accumulated tax 
increment set aside in the City Hall Construction Reserve fund that the city could always replenish in 
future years. 

Manager Stearns said his concept was to propose that the city could offer a challenge grant of 
$750,000 to be matched on a dollar for dollar basis by private fundraising. Both the School District and 
Steeplechase Development officials were confident that they could find the matching $750,000 in 
donations. As for process, the City could choose to include this concept in an amendment to the 
Interlocal Agreement with the School District as early as the December 5tfi meeting so they have their 
pledge to go forward with a $15,000,000 ballot question and then begin the process to amend the Urban 
Renewal Plan, boundaries, and tax increment district to include the high school land within the Urban 
Renewal and tax increment area. 

Councilor Friel said this seems to help the school the most without hurting the TIF fund too 
much. Councilor Muhlfeld said Option #1 would be expedient, but it would limit the money. He said 
Option 2 to add the High School to the TIF might take a lot of time, but that's the process they'd have to 
go through with Option #4, too. Manager Stearns said the Bond Council felt that process would be 
required. There would have to be findings on why they're doing it and how it affects the public. 
Councilor Muhlfeld asked if Option #3 requires the same process and Manager Stearns said it wouldn't. 
Manager Stearns said Option #3 is not an impact to current plans. Manager Stearns said the school feels 
like they need to plan for a building reserve. If their mill levies go down they might be able to get a 
construction levy passed. Councilor Muhlfeld said in Option #4 it talks about the commercial portion of 
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the tax increment value and Manager Stearns said that is because the residential portion is already going 
to the schools. Councilor Askew asked and Manager Stearns said Option 3 just accelerates the money 
they want to give the school. Councilor Askew wondered if the school officials thought they could raise 
$15 million to go with Option #4. 

Chris Kelsey, Steeplechase Advisors, said they'd like to field questions. Councilor Askew asked 
ifthey can sell a $15 million bond. Bayard Dominick said they've been going through this process for 
two years and they do believe that they can get support for a $15 million bond. He said if the Council 
supports them they hope they can get good momentum going for this. Councilor Muhlfeld asked about 
the idea of matching $750,000. Bayard Dominick said so far they've applied for six grants and received 
all six grants. Councilor Muhlfeld asked and Manager Stearns said he couldn't name names for 
donations. Councilor Askew said the unnamed source may have asked for additional things. Bayard 
Dominick said the group he spoke to said they said they want to see leadership from the City Council. 
Councilor Mitchell said there are 20% fewer kids in the High School now and he wondered why they're 
asking the Council for the top budget request. Dave Fern, School Board Member, said they appreciate 
the Council's support but they're not asking the City for anything. He said through rigorous review they 
have lowered the bond request from what failed before; the bottom line is that it is expensive to build a 
large structure. They have 500 students right now and they have the potential for 600 students. They 
believe the community would appreciate finding creative ways to fund the plan. Councilor Mitchell 
asked and David Fern said the School Board would probably vote on this in December. They have to 
decide soon on whether they'll run a bond in this school year. Councilor Mitchell said they are at the 
top end of the budget numbers. He thinks there are still ways to cut costs: He said the public is asking 
him about budgets. David Fern said Steeplechase and the District have taken in intensive public 
comment from 1 00' s of interviewees. Some people want a new school, some want to remodel. They 
are always looking for prudent cost-cutting. They think the plan they have meets the educational needs 
of the future. Councilor Muhlfeld asked and Chris Kelsey said the pric.e ranges were a function of the 
ratio of renovated space versus new space. It is still the same size of facility. They had an online 
system that got 300 responses and they received feedback at Farmer's Market telling them to "do it 
right." More people want a new building than renovation . . The feeling was that High School should be 
re-built in a way as to avoid disrupting school for the two years of renovation. They ended up with a 
$19 million price tag. 

Councilor Askew said David Fern said they hadn't asked for this money and there were people in 
the audience who wouldn't want to give them any. David Fern said he wanted the money for the 
schools, but the District didn't come to the Council and beg for the money. They appreciate the TIF 
money they already receive. He was just saying he didn't think it was their idea. Now that the word is 
out there are potential funders saying they'd like to participate. Councilor Askew said he came under 
criticism because he said he thinks they should do this. He doesn't think they can pass a $19 million 
bond. David Fern said they do need it. Councilor Kahle said it is critical for the c.ity to get behind the 
fundraiser for the school. He thinks the city would benefit. He thinks new schools offer higher property 
values. 

Ellie Clark, seasoned veteran real estate appraiser, said she has studied why people buy the 
properties they do. This is a well-researched issue and has been written up in many journals. They 
show that successful passage of a school bond results in a 6% increase in home values in 2-3 years . 
There was an implied valuation increase for every $1.50 spent per home. Another study showed that 
improvement of high schools improved home prices. A disruption in home area schools reduces real 
estate property values by 9%. Councilor Mitchell asked if these results were rated on school quality or 
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new buildings and she said some were based on new buildings and some on test scores. Councilor 
Kahle thanked Ellie Clark for helping him quantify what his instinct was about this issue. He said he 
feels an improved high school helps expand the economic base. He said this is a true legacy project. He 
agrees that they need to keep it as cost effective as they can. He said they need to build this for the 
future. 

Councilor Hyatt said in the last two buildings, the 911 facility and the EMS building, the 
technology aspect was under served. Bayard Dominick said they are designing the building to be easy 
to change electronics for technology changes. He said the architects are very experienced. David Fern 
said they have a small permissive levy that deals just with technology to help them keep it updated. 
Councilor Askew said he was involved in the 911 facility and he hopes they'll address the size of the 
conduits so there's room to carry the cables. 

Councilor Hyatt said they've looked at money. He said the #2 proposal has $1.5 million sitting 
in the fund for the City Hall. They could go through and change the Growth Policy and some of the 
things they need to do. He said they could also take Option #4 and have the $1 million. Manager 
Stearns said if they had to give the school $1 million in the next year or two it was already coming out of 
the City Hall fund and they'd have to replace it. His option #4 is based on using the City Hall Fund, but 
it has to be repaid. Manager Stearns said Councilor Hyatt was dipping into the same money twice. They 
need to keep money to rebuild City Hall. Councilor Hyatt said they will have time by 2020 to build out 
City Hall. Manager Stearns said the school is happy with the proposal and they ought to all be happy 
with the $1.75 million. Councilor Kahle said their goal is to push this across the finish line. They can 
get caught up with the numbers, but ·the City needs to show a commitment to spearhead the project. He 
thinks it's premature to commit to any specific dollar amount. He'd like to see the city commit to #4, 
but they'd probably have to augment it. Councilor Hyatt said it is time to start committing to some 
numbers to help them decide where they' re going to be. Mayor Jenson asked the support of Option #4 
and all of the Councilors said they supported it. Mayor Jenson said this is no small process. They've 
given the staff direction. Councilor Askew said they can start the process of amending. He doesn't 
want to wait and start too late. Councilor Muhlfeld said staff only asked for direction to amend the 
Urban Renewal Plan, boundaries, and tax increment district to include the high school land within the 
Urban Renewal and tax increment area. Mayor Jenson said because the Council showed unanimous 
support., the staffhas direction. 

Mayor Jenson said he is not opposed to schools and never votes against school bonds. He 
chaired the committee that built the Central School. He commended the group for doing a great job for 
setting up a bond. He said the City has rebated over $4 million dollars to the School District since the 
beginning of the TIF district and they are offering even more. He said the City also is trying to build a 
community for the next 50 years. He said his concern is that they are asking a very small district within 
the School District (the TIF fund) to pay with their TIF money and then tum around and pay with the 
bonds. He doesn't argue with the economic. development and he'll stand at the front of the line to pay 
the bond, but he thinks it is fundamentally wrong to charge those people twice. Councilor Mitchell 
agreed. He said if they didn't have a TIF fund the school would get more money, because the TIF fund 
doesn't give the schools the commercial funding. Mayor Jenson said he agreed, but the school would 
have spent it and it wouldn't have been there for this project anyway . 

Mayor Jenson called a 5-minute recess. 

8g. Discuss process to move forward on a decision fo r the future location of City Hall (p. 381) 
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Staff would like direction from the City Council on how and when you would like to proceed 
toward making a decision on the future location of City Hall. Councilor Muhlfeld said they should 
form an Ad Hoc City Hall Steering Committee. Councilor Askew said the vote tomorrow night may 
change a lot of things and perhaps they should wait until after January 15

\ but the rest of the Council 
disagreed. Councilor Muhlfeld said they need to run the Council as usual until January. Manager 
Stearns said he and Attorney VanBuskirk would create a proposal for the next meeting. Mayor Jenson 
said there is enough interest in the community to keep moving forward. 

8h. Consideration of approving annual report ou impact fee revenues and uses (p. 389) 

Finance Director Rich Knapp said this fills the requirement that the Council see the impact fees 
every year. Councilor Mitchell asked and Finance Director Knapp said the Impact Fee Committee has 
made a recommendation for the Council, but he just wants them to approve that they've received the 
report. Councilor Hyatt asked if they should table this to the next meeting, but Manager Stearns said the 
report is just required by the code. The recommendation should be on the next agenda. 

Councilor Mitchell offered a motion, seconded by Councilor Friel, to approve the annual 
report on impact fee revenues and uses. The motion passed unanimously. 

8i. Quarterly financial report (p. 392) 

Councilor Mitchell said he read the highlights and has some questions. He asked about the 
$135,000 left in the Emergency Services Center fund and Manager Stearns said they intend to use it to 
match the Tester grant and thereafter it has to go to paying down the debt service on the TIF funds. 
Councilor Mitchell said the Fire Department is at 50% of the overtime for the year in the first quarter. 
Chief Kennelly said the overtime budget took a big hit because there are four injured firefighters and 
they had to hire back others to meet minimums. Councilor Mitchell asked if they can hire temporary 
firefighters. Chief Kennelly said the bargaining unit has the right to overtime. Manager Stearns said the 
firefighter's association would love more firefighters, but there's no budget for it. Manager Stearns 
discussed Doug Loy's retirement and said they will hold that job open as they pay off accruals. There 
has been the discussion of raising ambulance fees, with local discounts, to help offset the overtime. 
Councilor Mitchell asked and Director Knapp said they'll be asking the Library Board for more moriey. 
Mary Vail, from the Library Board, said they have requested more money be put into the budget. 
Councilor Mitchell said the General Fund was holding steady and he said thanks to the people in 
General Fund. He had questions on page 393 and Finance Director Knapp said he had offered possible 
reasons for the difference between budgeted gain and actual gain. Manager Stearns said it was mostly 
goodnews. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget item -No further comments. 
9b. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 

Councilor Kahle said the committee met to discuss possibilities, but they're waiting for the 
results from the referendum vote tomorrow. They did get commitment from the County for another 
meeting. 

26 



• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 7, 2011 

Councilor Friel said there are 33 new single family home starts and an increase in building 
permits (up 41%) in Whitefish, so that is good news. Councilor Mitchell said a couple of the political 
election pamphlets that went out violated the rules of Resolution 4-68 by using the candidate's current 
titles. 

Councilor Kahle said he didn't know who should follow up on the bike path issue Richard 
Hildner raised, but he thought it was a good idea. Councilor Askew asked about the Coaches' Comer 
sign at 100 Central Ave. Director Taylor said they have a building identification sign exemption for the 
address number, but not with the street name. He is working with Mr. Lepo on it. Councilor Askew 
said the political signs have been a source of controversy for the Planning Department. Mayor Jenson 
said Director Taylor said he wasn't going to police it. Councilor Hyatt said he doesn 't understand about 
100 Central, Coaches' Comer. He thanked staff for all they do. Mayor Jenson said there are signs all 
the way up and down Railway by the Depot with no parking. He wondered why they couldn't put RV 
parking down Railway Street. Councilor Muhlfeld asked about the snow storage lot. Mayor Jenson said 
that is possible for late summer parking. Manager Steams said with BNSF changing the O'Shaughnessy 
lot they may see more people parking on Railway Street. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to _1 1:30 by majority) 

Mayor Jenson adjourned the meeting at 10:58 p.m. 

Attest'-1(~ '::::7 ~ 
Necile Lorafig, City Clerk q 

0
---- -
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 
MONDAY, NOVEMBER 21 , 2011 , 5:00 to 6:00 p.m. 

1. 5:00 p.m. Call to Order 

2. Interviews for Board Vacancies 

3. 

5:10- Joe Basirico, Impact Fee Advisory Committee 
5:20 - Bill Halama, Impact Fee Advisory Committee 
5:30- Herb Peschel, Board of Adjustment 
5:40- John Vail , Board of Adjustment 
Not available - Stewart Cardon, Board of Adjustment 
Not available- Ralph Simpson, Board of Adjustment, (Extra-territorial position) 
5:50- Myrna Fleming, Whitefish Housing Authority 
Manor Resident Applicant - Ralph Ammondson, Whitefish Housing Authority 

Council Appointments 
a) Impact Fee Advisory Committee- 1 Position, Representing the Development Community 
b) Board of Adjustment- 3 Positions; 2 City Residents and 1 Extra-territorial position "' 

4. Mayoral Appointment 
a) Whitefish Housing Authority Board- 2 Positions; 1 Community Position, 1 Manor Resident 

5. Adjournment 

1. 

2. 

3. 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 
MONDAY, NOVEMBER 21 , 2011,6:05 to 7:00p.m. 

6:05 p.m. Call to Order 

EXECUTIVE SESSION: City Attorney Litigation Update and Strategies to Follow with 
Respect to Litigation pursuant to §2-3-203(4)(a) MCA 

6:25 p.m. Discuss proposed revisions to the Critical Areas Ordinance (CAO) 

. • 4. Public Comments 

5. Adjournment 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 21, 2011 

SPECIAL SESSION, 5:00 TO 6:00 PM 
EXECUTIVE SESSION 6:05 TO 6:30 PM 

Mayor Jenson called the meeting to order. Councilors present were Askew,"Mitchell, Kahle, 
and Muhlfeld. Councilor Hyatt called in to say he would miss the Special Session but would be 
present by 6:00. City Staff present were City Attorney VanBuskirk and City Clerk Lorang. Also 
present were Councilors-Elect Hildner and Anderson. 

2. Interviews for Board Vacancies 

Joe Basirico, incumbent, and Bill Halama interviewed with the Council for the Impact Fee 
Advisory Committee for the representative of the Development Community position. The Council 
interviewed John Vail for the Board of Adjustment. More Board of Adjustment applicants will be 
interviewed at the December 5th Special Session. Myrna Fleming, inc.umbent, had reapplied for her 
position on the Whitefish Housing Authority Board and was interviewed. Whitefish Manor Resident 
Ralph Ammondson had submitted a letter to the Mayor regarding his interest in serving again on the 
Whitefish Housing Authority Board . 

The Council followed the interviews with discussion regarding the applicants, but the meeting 
had to be adjourned to go into the Executive Session scheduled for 6:05 p.m. Appointments will be 
made at the end of the Regular Session during items from the Mayor and Council. 

3. Adjournment 

Mayor Jenson adjourned the Special Session at 6:00 p.m. to an Executive Session to discuss 
litigation pursuant to§ 2-3-03(4)(a) MCA. The Executive Session adjourned at 6:30 p .. m. to go into a 
Work Session. 

MayorJen~ 

Attest: 

;J£P.tu ~~w NeCil Lorang, City ClerV 7 
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CITY COUNCIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 21,2011, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11-18. Resolution numbers start with 11-56. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. Tite Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Report and recommendation from Impact Fee Advisory Committee (p.l ) 

5) CON SENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's IIClion. Debate 
docs not typically occur on consent agenda items. Any mcmber of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section 1-0-2 (E)(3) 
WCC) 
a) Minutes from the November 7, 2011 Council regular meeting (p.3) 
b) Ordinance No. 11-16; An Ordinance rezoning 2.868 acres ofland located at 217 

Margaret Court (Lot 2, New Tamarack South) from W A (Agriculture District) with a 
Planned Unit Development overlay to WRR-1 (Low Density Resort Residential) and 
adopting findings with respect to such rezone (2nd Reading) (p.30) 

c) Ordinance No. ll -17; An Ordinance annexing a certain tract of contiguous land known as 
6345 US Highway 93 South into the City of Whitefish, Montana, and adopting findings 
with respect to such aMexation (Dalen Dental) (2nd Reading) (p. 33) 

d) Consideration of application from Jon Scurlock for a Lake and Lakeshore permit at 1440 
W Lakeshore Drive to replace old stone stairs with 11 new stone steps on clean gravel 
subject to sixteen conditions (p.37) 

e) Resolution No. 11-~; Adopting a map amendment to the 2007 Whitefish City-County 
Growth Policy, as requested by Ruth Ann Rayner and adopting findings with respect to such 
map amendment (p.48) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicam·s land use presentations. Ordinances n.-quire 4 votes for passage - Section 1-0-2 
(E)(3) WCC) 

a) Consideration of recommendation from Resort Tax Monitoring Committee to move 2nd 
Street reconstruction project ahead of?'h Street reconstruction project in resort tax street 
priority schedule and authorize engineering selection process for East 2nd Street (three 
motions) {p.51) 
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b) Resolution No. 11-_; A Resolution adopting updated Rules and Regulations for the 
city's water, wastewater, and garbage utility (p.55) . 

c) Ordinance No. 11- l B ; Amending Whitefish city code and establishing a process for 
temporary encroachment permits (I st Reading) (p.84) 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of authorizing engineering consultant selection process for design of Skye 

Park pedestrian bridge (p.91) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. ~estions from Mayor or Council? (p.94) 
b) Other items arising between November 161 and November 21 51 

c) Consideration of a revised Interlocal Agreement with Whitefish Housing Authority 
regarding payment in lieu of taxes (p.96) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Consideration of Golf Course Security and Mortgage Proposal (p. 1 02) 
d) Resolution 1 1 -SJ; Establishing the Future City Hall Steering ad hoc Committee (p.l 06) 
e) Discuss process for annual evaluations of City Manager and City Attorney (p.l 09) 

I 0) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as eod of meeting un less CJttendcd to 11 :30 by majority) 



The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

• We are responsible for respectful and courteous 
dialogue and participation. 

• We respect diverse opinions as a means to find 
solutions based on common ground. 

• We encourage and value broad community 
participation. 

• We encourage creative approaches to engage 
public participation. 

• We value informed decision-making and take 
personal responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

• We acknowledge, consider and respect the natural 
tensions created by collaboration, change and 
transition . 

• We follow the rules and guidelines established for 
each meeting. 

• 

• 

• 
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November 16, 2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, November 21, 2011 City Council Agenda Report 

There will be a specia l session on Monday beginning at 5:00p.m. for interviews for board 
vacancies and Council and Mayoral appointments. Following the special session there will be 
an executive session on litigation, followed by a work session on proposed revisions to the 
Critical Areas Ordinance (CAO). As we are beginning before 6:00 p.m., we will provide 
food. 

• The regular Council meeting will begin at 7:10p.m. 

• 

CONSENT AGENDA (The consent agenda is a means of expediting routine mailers that require the Council's action. 
Dcbnte does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will 
typicnlly be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for pnssage- Section t -6-2 
(EX3) WCC) 

a) Minutes from the November 7, 2011 Council regular meeting (p.3) 
b) Ordinance No. 11 -16; An Ordinance annexing a certain tract of contiguous land known 

as 6345 US Highway 93 South into the City of Whitefish, Montana, and adopting 
findings with respect to such annexation (Dalen Dental) (2nd Reading) (p.30 ) 

c) Ordinance No. 11-17; An Ordinance rezoning 2.868 acres of land located at 217 
Margaret Court (Lot 2, New Tamarack South) from W A (Agriculture District) with a 
Planned Unit Development overlay to WRR-1 (Low Density Resort Residential) and 
adopting findings with respect to such rezone (2nd Reading) (p.33) 

d) Consideration of application from Jon Scurlock for a Lake and Lakeshore permit at 
1440 W Lakeshore Drive to replace old stone stairs with 11 new stone steps on clean 
gravel subject to sixteen conditions (p.37) 

e) Resolution No. 11-_; Adopting a map amendment to the 2007 Whitefish City-County 
Growth Policy, as requested by Ruth Ann Rayner and adopting findings with respect to 
such map amendment (p.48) 

RECOMMEND A TJON: Staff respectfully recommends the City Council approve the 
Consent Agenda . 
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Item a is an administrative matter, items b, c, & e are legislative matters, item d is a 
quasi-judicial matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establ ishes n 30 minute time limit for applicant"s land usc presentations. Ordinnnccs require 4 votes for passage - Section 1-{>-2 
<EX3) WCC) 

a) Consideration of recommendation from Resort Tax Monitoring Committee to 
move 2 nd Street reconstruction project ahead of7111 Street reconstruction project 
in resort tax street priority schedule and authorize engineering selection process 
for East 2 nd Street (tbree motions) (p.Sl) 

From Public Works Director John Wilsons' report: 

The cun·ent list of street reconstruction priorities was adopted by the City Council in 
2004 and amended informally in 2008 to move forward with the downtown street 
reconstruction projects. This memo is to recommend the street reconstruction 
priorities be amended once again to bring the East 2nd Street project up as the next 
priority project following the current project. 

The next 10 priority projects, as numbered on the 2004 Street Reconstruction Priority 
list and show on the attached drawing, are: 

5. 6th and Geddes from Baker Avenue to West 2nd Street 
6. West 7th Street from Baker to Karrow Avenue 
7. East 7th Street from Columbia to Kalispell Avenue 
8. East 2nd Street from Cow Creek to the Railroad Tracks 
9. East Edgewood Place from Colorado Avenue to the City Limits east of Texas 

Avenue 
10. Karrow Avenue from West 2nd to 7th Street 
11. State Park Road from Highway 93 to the Railroad Tracks 
12. Somers Avenue from East 2nd to 8th Street 
13. Denver Street from Wisconsin to Texas A venue 
14. East 5th Street from Baker to Pine Avenue 

Priority number 5, the 6th and Geddes project is currently underway and scheduled to 
be built in three phases, including: 

• Water, sewer and overhead utilities in 2011 
• Phase I street reconstruction along West 6th Street, Flint Avenue and West 5th 

Street from Baker to Geddes A venue in 2012 and 
• Phase II street reconstruction along Geddes, Jennings and Good A venues from 

West 5th to West 2nd Street in 2013. 

Although West 7th Street is presently scheduled to follow the 6th and Geddes project 
in 2014, the Pedestrian and Bicycle Path Advisory Committee recently approached 
the Resort Tax Monitoring Committee (R TMC) and asked for their support to move 
the East 2nd Street project up on the list, immediately following 6th and Geddes. 

ii 
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The Trails Committee had actually hoped East 2nd Street, and a related 
bicycle/pedestrian path, might be reconstructed as early as 2012 to provide a safe 
route to Armory Park. Their concern is for the safety of pedestrians and bicyclists, 
many of them children, who are drawn to the new amenities at Amory Park. A new 
pedestrian/bicycle path alongside the new street would provide a safe route for park 
users as well are area residents. 

After considering the timeline for design and construction, as well as the attached 
spreadsheet showing estimated revenues and expenditures for the infrastructure 
portion of the Resort Tax Fund, the RTMC voted to recommend the East 2nd Street 
be moved up to the second project on the Street Reconstruction Priority list, that the 
Public Works Department move forward with the consultant selection process for this 
project, and that the project be built when Resort Tax funds become available to pay 
as we go. 

RECOMMENDATION: We respectfully recommend the 3 following motions for 
the City Council ' s consideration: 

• To amend the Street Reconstruction Priority list to bring the East 2nd Street 
project up as the next priority project following the 6th and Geddes 
Reconstruction Project, 

• To direct the Public Works Department to proceed with the consultant selection 
process for engineering design services for the East 2nd Street Reconstruction 
Project, and 

• To designate a City Councilor to participate in the consultant selection process. 

This item is an administrative matter . 

b) Resolu tion No. 11-_ ; A Resolution adopting updated Rules and Regulations 
for the city's water , wastewater, and garbage utility (p.55) 

From Public Works Director John Wilsons' report: 

This topic was discussed and tabled at the October 17th City Council meeting. The 
Council asked for more information regarding the proposed requirement for water 
meters to be installed outside the building in a meter pit or vault approved by the 
Water Utility. 

The preliminary minutes of the October 17th meeting indicate the Council asked for 
more information about: 

• the need for external meter pits, 
• the cost for water customers to comply that rule, and 
• the proposed rule which would require a customer to move an existing meter 

from the building to a nev.r external meter pit "at the discretion of City 
personnel and at the expense of the property owner." 

During discussions at the October 17th meeting, staff cited several points to support 
the proposed rule on external meter pits, including their understanding that these 

iii 
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devices are required by the U.S. Department of Homeland Security (DHS). Rose met 
last week ·with Randy Middlebrook from the DHS office in Helena and learned they 
do not explicitly require the use of external meter pits. He explained DHS works to 
identify vulnerabilities but they do not mandate specific measures. 

Based on our knowledge of potential vulnerabilities, the Public Works Department 
recommends the requirement for external meter pits as a means of providing security 
against contamination of the public water supply, whether by accident or deliberate 
acts, as well as a safe, accessible location for staff to inspect and replace water meters 
and backflow preventers, even if the occupant should be unavailable or unwilling to 
allow City employees to enter the building. 

Another advantage of external meter pits is the ability to measure and bill the 
property owner for water lost in the event of a leaking service pipe. The City 
maintains the service pipe from the water main in the street to the curb valve, or shut 
off, which is generally located at the property line. When we learn of a leak in that 
section of a water service, we repair it as soon as possible to avoid damage to the 
street and prevent the loss of water. Property owners may be unaware for quite some 
time when a leak develops on their portion of the water service and water worth 
thousands of dollars can be lost v.rith no compensation to the Water Utility. 

A constant leak, as small as 2 or 3 gallons per minute, can add up to 4300 gallons per 
day, 130,000 gallons per month or 1,575,000 gallons per year. The utility's cost to 
produce and distribute potable water is approximately $2.14 per thousand gallons, so 
even a relatively small leak such as this can cost the City $92 every day, $278 each 
month or as much as $3370 if left undetected for a year. Losses due to larger leaks 
can easily cause the City to lose 2 or 3 times that much money in the same period of 
time. And although that value may be lost to "the City", the cost is actually paid by all 
our utility customers, just as any business recovers its unpaid debts through higher 
prices charged to all its customers. 

Although meter pits have not previously been addressed in the Utility Rules and 
Regulations, certain City requirements for meter pits go back to February 2009 when 
the City of v\lhitefish Engineering Standards were adopted by City Council Resolution 
No. 09-03. While the Engineering Standards are not as complete as they might have 
been on the subject of meter pit installation, specifications on meter pits for 3/4 and 1 

inch ser\'ices and standard drawings for various service configurations are included. 

As we consider updating the Rules and Regulations, please be aware we have 3 
different scenarios for the installation of meter pits. 

• New construction 
• Replacement of a deteriorated or collapsed meter pit and 
• Relocation of an existing meter from the building to an external meter pit in the 

process of replacing a leaking service pipe. 

We understood the reservations expressed about meter pits at the October 17th 
Council meeting to be focused on the added expense to a property owner who may be 
replacing a leaking water service. We trust the Council supports the 
recommendation to require meter pits for new construction or to replace dilapidated 
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meter pits, but will be available to answer questions if you have any on November 
7th. 

In regards to staffs preference that meters be relocated from the building to a meter 
pit when a leaking service line is replaced, we offer the following information about 
costs and a proposal for financial assistance. During the Council meeting staff said 
the cost to relocate the meter was about $1200. It was not stated, but that estimate 
was intended to cover labor, equipment and materials for the new meter pit and 
placement of the meter in the pit. It was not intended to cover other costs necessary 
to replace the leaking service line from the curb valve into the building. In that 
discussion we understood Chuck to say one customer complained a new meter pit 
added $2000 to his project. We also understood Councilor Mitchell to say a plumber 
told him a meter pit would add an even greater cost to a \Vater service installation. 

We spoke with 2 reputable local plumbers over the past week and they offered the 
follo·wing as typical estimates for a service replacement joh. One job will, of course, 
be different from the next, but the relative costs may be helpful. 

Replace existing service ·without a meter pit- $1700 
Replace existing service and add a meter pit - $2500 
Add meter pit without replacing service- $1700 to $1800 

Based on these numbers, the additional cost oflabor, equipment and materials to 
install a meter pit when the ditch is already open to replace the service line would 
appear to be approximately $8oo. We know from speaking to vendors that a meter 
pit sells for around $6oo, so the $8oo approximation seems in the ball park for 
labor, equipment and materials in this circumstance. 

The purpose of this admittedly rough estimate is to set the stage for a proposal to 
provide financial assistance to customers facing the requirement to relocate their 
water meter from the building to a meter pit in addition to the cost of replacing a 
leaking senrice pipe. 

Staff proposes that we establish a program whereby the Water Utility could offer the 
customer a loan of up to $750 with no interest and a 6 month term to install a new 
meter pit if so ordered in accordance with the Rules and Regulations. The loan 
would be set up with 6 equal installments to be paid in conjunction with the monthly 
utility bill and subject to the rules for payment of utility bills with respect to late fees, 
and liens for unpaid bills. Terms to incorporate certain State laws may be appropriate. 

RECOMMENDATION: We respectfully recommend the City Council adopt the 
proposed resolution regarding changes to the Rules and Regulations for the operation of the 
City's Water and Waste Water Utilities and Garbage Collection. 

This item is a legislative matter. 

c) Ordinance No. 11-_; Amending Whitefish city code and establishing a process 
for temporary encroachment permits (p.84) 

From Public Works Director John Wilsons· repo11: 

v 
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Over the past few years staff has noted several places where it would be useful to 
update with city code regarding encroachment penn its. The attached resolution is the 
product of discussions between the Public Works and Planning Departments, along 
with the City Manager and City Attorney. 

The attached ordinance indicates proposed additions and deletions with underlines 
and strikeouts, respectively. The proposed changes are intended to: 

• Bring two separate references in the code into one area, 
• Provide a single administrative interface for most permit applicants with the 

Public Works Department, 
• Streamline the application and approval process (We've noted a particular need 

for this with construction related permits to help keep projects moving forward.) 
and 

• Clarify that the exceptions with respect to merchandize displayed on the 
sidewalks apply only to the WB-3 downtown zone. 

RECOMMENDATION: We respectfully recommend the City Council review the 
attached ordinance, consider input from the Public Hearing and adopt the proposed 
changes regarding encroachment permits 

This item is a legislative matter . 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of authorizing engineering consultant selection process for design 

of Skye Park pedestrian bridge (p.91) 

From Public Works Director John Wilsons' report: 

The Public Works Department recommends the City Council direct staff to proceed 
with the design of the Skye Park Bridge and associated trails connecting the Birch 
Point Drive area to City Beach. While this recommendation comes from City staff, it 
has strong support from the Trails Committee. 

A pedestrian bridge immediately upstream from the BNSF trestle has been a 
component of the Trails Master Plan since it was first adopted in 1998. A more 
precise location for this bridge has developed over the years and is shown on the 
attached drawing. 

The proposed bridge offers a great opportunity to improve bicycle and pedestrian 
access to City Beach and Whitefish Lake from the west side of town. The bridge and 
adjoining trails will immediately connect the BNSF Loop Trial and City Beach on the 
north side of the river with Birch Point Drive on the south . 

Then between the reconstruction of Highway 93 North and the Veteran 's Memorial 
Park, it won't be long before a shmt connection down to Skye Park, at the east end of 
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Birch Point Drive, is all that's missing to create a new loop trail; from downtown to 
City Beach along the BNSF Loop Trial, across the river on the new Skye Park 
Bridge, up to Highway 93 and returning on the Whitefish West bike/ped path, 
through Kay Beller Park, over to Riverside Park and finally back downtown. 

We propose to exe.cute a design contract in February 2012, with field survey work to 
begin as weather allows. We then hope to advertise for construction bids, start work 
in August and complete the project by November 20 12. 

This recommendation does not involve an immediate financial requirement, although 
the cost to design and construct the project over the next 12 months should be around 
$600,000. A more precise cost estimate will be a first order of business under the 
design contract. Staff proposes all project costs be paid out of the Tax Increment 
Fund. 

RECOMMENDATION: We respectfully recommend the City Council consider the 
Trail Committee's recommendation and direct the Public Works Department to move 
forward with the Skye Park Bridge Project, including roughly 300 feet of trail on 
either side of the bridge connecting Birch Point Drive to the City Beach area. 

This item is an administrative matter . 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. ~estions from Mayor or Council? (p.94) 
b) Other items arising between November 161 and November 21 51 

c) Consideration of a revised Interlocal Agreement with Whitefish Housing 
Authority regarding payment in lieu of taxes (p.96) 

From City Manager Chuck Stearns' report: 

During the past six months, the City Council, especially Council member Phil 
Mitchell, has raised concerns regarding the Whitefish Housing Authority (WHA) 
being delinquent in paying their payment in lieu of taxes (PILT) to the City for the 
Mountain View Manor building. The Whitefish Housing Authority owe-d the City 
$16,172.02 in delinquent PILT payments, but they recently made a $1,000.00 
payment, so the current balance owing is $15,172.02. 

I met with SueAnn Grogan earlier this fall and we worked on draft revisions to the 
current Interlocal Agreement between the City of Whitefish and the Whitefish 
Housing Authority. We have tentatively agreed that the WHA cou ld make up the 
delinquency by paying $ 1,000.00 each quarter while also paying new PILT payments 
on time (approximately $7,000 per year). That means it would take WHA 
approximately four years to eliminate their delinquencies. Of course, they could pay 
sooner if their finances allowed . 
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This proposed arrangement is written into a revised lnterlocal Agreement (with 
redline markings showing the changes) which is attached to this memo in the packet. 

In addition to keeping the annual payments of approximately $7,000 current, the 
WHA will begin paying $4,000 per year until the $15,172.02 delinquency is erased. 

RECOMMENDATION: Staff respectfully recommends that the City Council 
approve a revised lnterlocal Agreement with the Whitefish Housing Authority to 
provide for payment of delinquent payment in lieu of taxes owing to the City. 

This item is a legislative matter. 

8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Consideration of Golf Course Security and Mortgage Proposal (p. l 02) 
b) Resolution 11-_; Establishing the Future City Hall Steering ad hoc Committee 

(p.l06) 
d) Discuss process for annual evaluations of City Manager and City Attorney (p.l 09) 

Sincerely, 

ff -;p)l. ;;>-

Rich Knapp, Assistant City Manager/Finance Director 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
REGULAR SESSION 7:10PM 

EXECUTIVE SESSION 9:45PM 
November 21, 2011 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Hyatt, 
Kahle and Muhlfeld. Councilor Friel was absent City Staff present were City Clerk Lorang, City 
Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire 
ChiefKennelly. Approximately 12 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Richard Hildner to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- (This time is set nside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda) 

Mayor Jenson congratulated the new Councilors-elect. 

Terry Nelson, 700 Monegan Road, spoke about the Golf Course Maintenance Building regarding 
security for the loan. He said they talked about using the South Course as collateral, plus the 6 lots 
where the new building is being built. At the last meeting they talked about what would happen if the 
appraisal came in low, but he didn' t think it would happen. Then, the appraisal came in low and the 
bank asked that the six lots be included to secure the loan. He talked to Manager Stearns and suggested 
they grant that property to the golf course with a deed. He said the City can't pledge that property and 
still own it, according to Attorney VanBuskirk. They are asking the Council to consider those six lots 
for collateral on the loan. He said if the lots become theirs it doesn't do anything for the Golf Course, 
except help them get the loan, but the City will get taxes on those lots. He said he doesn't question that 
the golf course can handle the cost of the taxes and improvements. They are just trying to reach the loan 
ratio the banks require. 

Mayre Flowers, Citizens for a Better Flathead, 35 4th Street West in Kalispell, suggested that 
there is a gap in the knowledge of what the public understands about the regulations that have been put 
in place and the intention of the regulations. She said they could begin Council meetings with a IS
minute presentation on a particular issue or question to increase public understanding on why Whitefish 
has the regulations it has. This could be video taped and help the public understand the ordinances that 
the Council passes. The public doesn' t have the time to spend hours reading all the documents. She 
said mini workshops on things like the invasive species problem could be addressed. On another issue, 
she said the county did a survey of the donut area. They mailed out 3235 ballots and claimed that 1,234 
wanted county control while 471 wanted city contr9l. In analyzing this data, however, it should be seen 
as suspect and unfair. She said the county should have put this on the ballot as a qualified ballot issue. 
There are people who got two ballots with the same address. She said 1614 households received 
multiple ballots, 840 got 3 or more and one individual got 58 ballots. The surveys sent to Whitefish 
addresses were only 47% of the total nwnber of ballots. She said voting was not transparent. The 
survey was designed so there was a lack of transparency compared to a ballot voting process where the 
public gets over 70 days to learn about an issue. 
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4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Askew said at the last meeting of the 9II Center they were presented with the results 
of a long study that was led by Manager Stearns to determine the fairest way to fund the 9Il Center. 
This method is based on having everyone in the Flathead County pay a mill levy. He said 180,000 calls 
went into the center last year, so it is impossible to break out the cost for it. The committee voted to 
investigate trying to do a bond levy with a mill levy to pay for it. He thinks it is the only fair way to do 
this. Mayor Jenson said he agreed and said all avenues had to be investigated, but this is the only fair 
way to do it. 

Councilor Hyatt asked and Director Cozad said the Park Board met and discussed the Depot Park 
Master Plan. It will come before the Planning Board in January and the Council in February. He said 
they also talked about bike trail west' and the success of the after school program at Muldown. 

4a. Report and recommendation from Impact Fee Advisory Committee (p.l) 

Councilor Hyatt said when they created the impact fees in 2007 the City was in a growth time. 
Now, with the economic downturn maybe these need to be reviewed. A motion was made to keep waste 
water, stormwater, paved trails as impact fees. The other option was to go forward and every 5 years 
bring in a consultant to decide if they are doing the right thing. One item the committee would like the 
Council to consider is to remove all impact fees except wastewater, stormwater, and paved trails. 

Councilor Kahle asked and Council Hyatt said the impact fees would be removed for the park 
maintenance building, EMS Center, City Hall and Water. Councilor Hyatt said water always tends to 
have a surplus versus stormwater and wastewater. The EMS Center and Parks Maintenance buildings 
are already built so they thought those could be removed. Councilor Kahle asked if the fee was charged 
to service debt and Finance Director Knapp said it is. Councilor Hyatt said up until 2007 they didn't do 
an impact fee, but they added one when everything was growing quickly. He said they are looking at 
how many fees they can have without hindering building and growth. Mayor Jenson asked and Finance 
Director Knapp said they are asking for advice. Councilor Muhlfeld said before they instituted the 
impact fees they had the water treatment facility costs and new development adds new costs to the water 
treatment usage and expansion needs. Councilor Hyatt said people who are building now are charged 
extra fees compared to those who built earlier. 

Public Works Director Wilson said before they had impact fees they had plant investment fees. 
It is the same idea, just a different name. He said the consultant at the time reviewed our Plant 
Investment Fees (PIF) and recommended the City change them to Impact Fees according to state 
regulations. Councilor Hyatt said that was only for the building. Director Wilson said the plant 
investment fee was for capital improvements in the water fund. Councilor Hyatt said the committee 
would like the Council to put it on the agenda. · The Councilors agreed to put it on the. agenda for the 
next meeting. Mayor Jenson said they could put it on based on Manager Stearns' determination of the 
length of the agenda. Mayor Jenson said he doesn't agree to lifting impact fees, especially on water. He 
said most studies show there isn't a correlation between impact fees and construction. It doesn't prevent 
projects. There are impacts with new developments and that should be covered by impact fees. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action . 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typicaHy be debated and acted upon prior to proceeding to the rest of the agenda.) 

Sa. Minutes from the November 7, 2011 Council regular meeting (p.3) 
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Sb. Ordinance No. ll-16; An Ordinance rezoning 2.868 acres of land located at 217 Margaret 
Court (Lot 2, New Tamarack South) from W A {Agriculture District) with a Planned Unit 
Development overlay to WRR-1 (Low Density Resort Residential) and adopting findings 
with respect to such rezone (2nd Reading) (p.30) 

Sc. Ordinance No. 11-17; An Ordinance annexing a certain tract of contiguous land known as 
6345 US Higbway 93 Soutb into the City of WhitefiSh, Montana, and adopting fmdings with 
respect to such annexation (Dalen Dental) (2nd Reading) (p. 33) 

Sd. Consideration of application from Jon Scurlock for a Lake and Lakeshore permit at 1440 
W Lakeshore Drive to replace old stone stairs with 11 new stone steps on clean gravel 
subject to sixteen conditions (p.37) 

Se. Resolution No. 11-56; Adopting a map amendment to the 2007 WhitefiSh City-County 
Growth Policy, as requested by Ruth Ann Rayner and adopting fmdings with respect to such 
map amendment (p.48) 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the Consent 
Agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant's land use presentations) 

6a. Consideration of recommendation from Resort Tax Monitoring Committee to move 2nd 
Street reconstruction project ahead of 7th Street reconstruction project in resort tax street 
priority schedule and authorize engineering selection process for East 2nd Street (three 
motions) (p.Sl) 

Public Works Director Wilson said the current list of street reconstruction priorities was adopted 
by the City Council in 2004 and amended informally in 2008 to move forward with the downtown street 
reconstruction projects. Staff recommends the street reconstruction priorities be amended once again to 
bring the East 2nd Street project up as the next priority project following the current project. 

The next 10 priority projects, as numbered on the 2004 Street Reconstruction Priority list and 
show on the attached drawing, are: 

5. 6th and Geddes from Baker Avenue to West 2nd Street 
6. West 7th Street from Baker to Karrow Avenue 
7. East 7th Street from Columbia to Kalispell Avenue 
8. East 2nd Street from Cow Creek to the Railroad Tracks 
9. East Edgewood Place from Colorado Avenue to the City Limits east of Texas Avenue 
10. Karrow Avenue from West 2nd to 7th Street 
11. State Park Road from Highway 93 to the Railroad Tracks 
12. Somers A venue from East 2nd to 8th Street 
13. Denver Street from Wisconsin to Texas Avenue 
14. East 5th Street from Baker to Pine Avenue 

Priority number 5, the 6th and Geddes project is currently underway and scheduled to be built in 
three phases, including: 

• Water, sewer and overhead utilities in 2011 . 
• Phase I street reconstruction along West 6th Street, Flint Avenue and West 5th Street 

from Baker to Geddes A venue in 2012 and 
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Phase II street reconstruction along Geddes, Jennings and Good Avenues from West 5th 
to West 2nd Street in 2013. 

Although West 7th Street is presently scheduled to follow the 6th and Geddes project in 2014, 
the Pedestrian and Bicycle Path Advisory Committee recently approached the Resort Tax Monitoring 
Committee (RTMC) and asked for their support to move the East 2nd Street project up on the list, 
immediately following 6th and Geddes. 

The Trails Committee had actually hoped East 2nd Street, and a related bicycle/pedestrian path, 
might be reconstructed as early as 2012 to provide a safe route to Armory Park. Their concern is for the 
safety of pedestrians and bicyclists, many of them children, who are drawn to the new amenities at 
Amory Park. A new pedestrian/bicycle path alongside the new street would provide a safe route for 
park users as well are area residents. 

Mayor Jenson asked and Director Wilson said the infrastructure definitely needs work along this 
section. Councilor Askew said someone was irate that 7th Street was being postponed. Councilor Kahle 
said he sits on this committee and all of the added amenities east of town like the dog park, skate park 
and armory draw a lot of people out that way. This is an important safety issue. He said Doug Reed, 
RTMC Chairman, said one of the goals of the Resort Tax is to move projects around town and since 
they're doing 6th and Geddes right now, he liked moving it to the other side oftown and then back to 
W. 7th Street for the next project. Councilor Mitchell asked and Director Wilson said State Park Road 
won't occur until2021. 

• Mayor Jenson opened the public hearing. 

• 

Rebecca Norton, 530 Scott A venue, thought this was a great idea. She said she lives along 6th 
Street and the contr~ctors are using 71

h Street for the heavy equipment so it will need reconstruction. 
She said she is in favor of this priority change. 

Mayor Jenson closed the public hearing. 

Councilor Mitchell offered a motion, seconded by Councilor Kahle, to amend the Street 
Reconstruction Priority list to bring tbe East 2nd Street project up as the next priority project 
following the 6th and Geddes Reconstruction Project. The motion passed unanimously. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to direct Public Works to 
proceed with the consultant selection process for engineering design services for the East 2nd 
Street Reconstruction Project. The motion passed unanimously. 

Councilor Kahle volunteered to serve as the Council representative on this committee. 

Director Wilson disclosed that he lives on E. 2nd Street, but that is not why they are moving this 
project up on the list. 

6b. Resolution No. 11-_; A Resolution adopting updated Rules and Regulations for the city's 
water, wastewater, and garbage utility (p.SS) 

Director Wilson said the Councilors wanted to confirm that language was updated to meet their 
concerns at the last meeting. Councilor Hyatt asked about #4 on page 70 in the packet which says the 
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meter pits " ... may be required to be moved to a more suitable location at the discretion of City 
personnel and at the expense of the property owner.,. Director Wilson said they try to keep the expenses 
with the individual property because otherwise everyone pays for it. He said the Public Works has to 
deal with issues like this on a daily basis. 

Mayor Jenson said when he put in a new water line he was required to put his meter inside 7-8 
years ago. He said someone could now require that he move his meter outside and he would have a bit 
of a problem with that. Director Wilson said he didn't see that happening. Mayor Jenson said he was 
required to put it inside and now this rule would mandate that they could make him change it. Director 
Wilson said he had Rose Elliott tell him last month that in her eight years with the city they've only 
asked someone to move their meter once. Mayor Jenson said 7-8 years ago they were trying to get rid of 
meter pits. Director Wilson said the present day thought on security is that it is more secure for the 
utility if it is outside. Councilor Kahle asked and Director Wilson said he knows they don't want people 
to monkey with the meters. Director Wilson said they now have radio reading meters and there are 
about 30 people who don't want the City in their homes and he understands that. Councilor Kahle said 
the meter pits are six feet deep and not easily accessible. Director Wilson said for maintenance they 
have a tool that is a spring loaded device that raises the meter to the surface to access for service. 
Councilor Kahle asked and Director Wilson said it is not a federal mandate, but it is a strong 
recommendation for water safety. Their intent is to require it on new constru.ction or repairs-not to 
randomly make people move their pit. Councilor Mitchell thanked them for changing the wording on 
irrigation meter billing. He suggested replacing the word "unsatisfactory" in this paragraph on #4 with 
"unsafe for city personnel to access may be required to move to a more suitable location at the discretion 
of the Public Works Director." 

Councilor Hyatt asked and Director Wilson said steel pipes in the old service areas will have to 
be replaced due to corrosion and leaking if city personnel say so. Councilor Kahle said page 69, #8 
needs some criteria stating what happens if someone has a vacant building that hasn't been rented for a 
long time. Mayor Jenson said he isn't opposed to the City trying to have a safer situation for the water 
supply and for the workers, but his old meter pit could have been replaced where it was, so he didn't like 
things changing every decade. Councilor Askew said they were going to talk about temporary shut off 
of water. Director Wilson said it is on page 64 in the packet and #4 has been re-written in blue. 
Councilor Askew said they'd be charged the same amount. He thought the premise was for commercial 
buildings that can't rent out their space. Director Wilson said the water utilities have costs that exist in 
order to keep the service available. Mayor Jenson said this isn't new-if he leaves his place in Arizona 
all the base rates apply. Councilor Mitchell asked and Director Wilson said #4 does apply only to 
summer watering. 

Mayor Jenson opened the public hearing. 

Rebecca Norton, 530 Scott A venue, said she is okay with everyone having a base amount. Some 
people who live here part time aren't happy with it. She said if someone's pipe breaks from their house 
out to the. street how do they know there's a problem? S,he wondered if the city notified them. Director 
Wilson said if the city is aware of the leak they usually call or write a letter. Some people respond 
quickly, others don't. The city tries to notify them as soon as possible when they know about it. She 
said maybe they need some criteria to notify the public. Mayor Jenson said if the failure is on the 
individual's property then people would know it on their next bill. 
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Councilor Mitchell asked and Mayor Jenson said he'd like staff to have time to come up with 
new wording. Councilor Kahle asked for clarification on page 69, #8 to establish specific criteria for 
what makes it unsatisfactory and definitions for extended periods and change in the character of service. 

Councilor Muhlfeld said his concern is that meter pits aren't required by the Department of 
National Security. He thinks it is a place they could cut some fat for new construction. Director Wilson 
said he believes it will be below $1000 for the change. Councilor Muhlfeld said he received a bid of 
$2900 for a meter pit. Councilor Kahle said he thinks he paid up to $1500 for a meter and he dug the 
hole himself. He said maybe they need to consider alternatives. Director Wilson said they believe the 
security is very important. 

Mayor Jenson said the public hearing will be continued to the next meeting. 

6c. Ordinance No. 11-18; Amending Whitefish city code and establishing a process for 
temporary encroachment permits (1st Reading) (p.84) 

Director Wilson said over the past few years staff has noted several places where it would be 
useful to update with city code regarding encroachment permits. The attached ordinance is the product 
of discussions between the Public Works and Planning Departments, along with the City Manager and 
City Attorney. The goal is to make the process easier. 

The proposed changes are intended to: 
• Bring two separate references in the code into one area, 
• Provide a single administrative interface for most permit applicants with the Public 

Works Department, 
• Streamline the application and approval process (We've noted a particular need for this 

with construction related permits to help keep projects moving forward.) and 
• Clarify that the exceptions with respect to merchandize displayed on the sidewalks apply 

only to the WB-3 downtown zone. 

Councilor Muhlfeld asked about limiting merchandise after dark during special events like Art 
Walk on page 85; #2A, and Director Wilson said that was not a new change, so perhaps they could 
strike that phrase. Mayor Jenson said he would be in favor of striking it. Councilor Muhlfeld 
recommended striking it rather than requiring the merchants to come in for special permits. Director 
Wilson agreed. 

Mayor Jenson opened the public hearing. No one wished to speak. Mayor Jenson closed the 
public hearing. 

Councilor Askew asked City Attorney VanBuskirk if they incur liability if they don't require 
merchandise to be removed. Attorney Van Buskirk said it was old language and advised against striking 
it; sometimes when they remove language that might be seen as a safety issue it may raise questions. 
Mayor Jenson asked and Attorney VanBuskirk said #2B states it can only he out during open hours. 

Councilor Kahle offered a motion, seconded by Councilor Muhlfeld, to approve Ordinance 
No. 11-18; Amending Whitefish city code and establishing a process for temporary encroachment 
permits (151 Reading), amending page 2 to strike the last sentence in section 2a which states, 
""Sidewalk displays of merchandise after dark are prohibited." 
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Councilor Mitchell said he thought merchandise was limited to within 3 feet of the building and 
Attorney VanBuskirk said pg 85, 2 b. states the store owner must leave six feet of clearance for the 
walkway. Councilor Muhlfeld offered a typo correction on page 88 where "grant' is there twice. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Consideration of authorizing engineering consultant selection process for design of Skye 
Park pedestrian bridge. (p.91) 

Director Wilson said the Public Works Department recommends the City Council direct staff to 
proceed with the design of the Skye Park Bridge and associated trails connecting the Birch Point Drive 
area to City Beach. While this recommendation comes from City staff, it has strong support from the 
Trails Committee. It connects Oregon Avenue to Birch Point Drive over the river. He said Manager 
Stearns thought this would be a good use of TIF funds. The proposed bridge offers a great opportunity 
to improve bicycle and pedestrian access to City Beach and Whitefish Lake from the west side of town. 
The bridge and adjoining trails will immediately connect the BNSF Loop Trail and City Beach on the 
north side of the river with Birch Point Drive on the south. 

Councilor Muhlfeld asked and Director Wilson said he thinks their built up allotment in CTEP 
funds is about $200,000. Using CTEP funds requires about a 13% match, and TIF funds could be used 
for this job. Councilor Muhlfeld asked and Director Wilson said he envisioned the CTEP money for 2nd 

Street. He said it isn't a decision they need right now, they could ask the Trails Committee to review the 
ideas and come back with a proposal. Director Wilson said they have difficult access to this site so it 
could be more than $60,000 to get the bridge placed. 

Councilor Muhlfeld asked if this project had been on the urban renewal plan and he wondered if 
it was in the TIF district. Director Wilson said Manager Stearns recommended it so he was sure the 
answer was yes. Councilor Mitchell said the trail has not been built out here yet, so he'd like to hear 
from the Trails Committee to be sure this is a priority. Director Cozad said the Trails Committee has 
endorsed this route. 

Director Wilson said they tried to negotiate with Idaho Timber for an easement, but it is for sale, 
so they wanted to leave those negotiations for the new owners. Councilor Mitchell said it is a fairly 
wide part of the river and questioned if there was a better location and Director Wilson said in this 
location there is a city park on both ends. Councilor Askew said residents on Birch Point keep talking 
about an alternate access and he wondered how much it would cost to make the bridge work as an 
alternate emergency exit. Director Wilson said they would want to make it impossible to have careless 
use of it~ but thought it would work for a lightweight utility vehicle. He said it was something they 
could bring into the design process. 

Mayor Jenson said he is uncomfortable to move forward on this without any sense of cost. 
Director Wilson said he could work up the numbers. Mayor Jenson said he isn' t opposed to the project. 
Director Wilson said he is basing his price estimate on the other qridges, but he has no problem with 
getting more information. Councilor Hyatt said he'd like to know what fund it would come from, too . 
Director Wilson said they could wait until the Trails Committee can meet about the CTEP money. 
Councilor Muhlfeld said it is in the TIF fund schedule, but he agrees with Councilor Hyatt and Mayor 
Jenson that they need more information. 
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Sa. Written report enclosed with the packet. ~uestions from Mayor or Council? (p.94) 
8b. Other items arising between November 161 and November 21 sr 

Assistant City Manager/Finance Director Knapp said he discovered they have gone over $1 
billion in taxable sales in 15 years. 

Councilor Mitchell said he was glad they got protested taxes in a lump sum. There was a lot 
outstanding and they recently received it from the county. He asked how this would effect the budget 
and Director Knapp said the revenue projections will come in higher. 

8c. Consideration of a revised Interlocal Agreement with Whitefish Housing Authority 
regarding payment in lieu of taxes (p.96) 

Assistant Finance Director Knapp asked SueAnn Grogan to present. She said the interlocal 
agreement was created in 1999 and is updated occasionally. They owe 5% of shelter rent as a payment 
in lieu of taxes. They own $15,172 for the last two years and just paid $6,686 for this year. She said 
Councilor Mitchell asked that they include a plan to pay back the debt. The revision in this agreement 
provides they will pay $1000 every quarter. Councilor Mitchell asked if she thought they could afford 
this in their budget and SueAnn Grogan said she has worked it out with their Board. She said in the past 
they asked for it to be relieved for a couple of years, given the loan they have out with Neighbor Works, 
but there was no Council action. She said if it gets tougher they may have to ask the Council to relieve 
some of that debt in the future. Councilor Askew asked if this payment was a requjrement of the 
original grant and SueAnn Grogan said yes, it was 10% at that time. He didn't want them to foul the 
federal government. She said it is an agreement with the local municipality. She also noted that several 
similar organizations in the state pay 5% and some pay nothing. Councilor Muhlfeld said one of the 
options for the BNSF property was to sell them off. He asked and SueAnn Grogan said a portion of the 
tax increment funds that the City contributed to the WHA is earmarked for the tax consultant to 
determine the highest and best use of the BNSF property. Councilor Mitchell said if they're not worth 
rehabilitation then what will they do. He said one home on the property is pretty good, but the others 
aren't. SueAnn Grogan said they had contractors come through on these homes to give input. She said 
they put in $16,000 to match the City's $30,000 and they are also writing grants. 

Councilor Muhlfeld offered a motion, seconded by Councilor Hyatt, to approve a revised 
Interlocal Agreement with the Whitefish Housing Authority to provide for payment of delinquent 
payment in lieu of taxes owing to the City. The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget item-none. 
9b. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item. 

Councilor Kahle said it is important that they keep their proposed meeting with the donut 
committee. All the members think it is good to get together again . 

9c. Consideration of Golf Course Security and Mortgage Proposal (p.102) 

8 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 21, 2011 

Attorney VanBuskirk said she along with City Manager Steams and Assistant City 
Manager/Finance Director Knapp met with Jill Kola, Assistant Vice President at Glacier Bank about the 
Bank's requested lease assignment. Jill Kola said she had mistakenly thought the City had already 
transferred the lots beneath the new maintenance building to the Golf Association. She said she and 
Manager Stearns do not recommend transfer of the lots, but instead recommend the Bank's requested 
assignment of the City's lease of the North Course with the Golf Association (Lease) to the Bank for 
security. The Bank is looking at the golf course's cash flow as the primary source of repayment and 
would like assignment of the Lease in case of default. Mayor Jenson asked and Attorney VanBuskirk 
said she would encourage the Council to assign the Lease versus turning over any City-owned real 
property. 

Councilor Kahle said these six lots may have been owned by the Golf Association but then were 
returned to the City. Terry Nelson said those six lots were part of the original course which started in 
1933. Attorney VanBuskirk said City Clerk Lorang researched the City records which showed the City 
purchase of the land in 1933 for a landing field to put people to work building a runway. The City's 
purchase was completed in 1934. Councilor Kahle asked if there was a downside to giving the lots to 
the Golf Association. Attorney VanBuskirk said the downside was the loss of City property. She 
advised the Council that they have a fiduciary responsibility to the current and future citizens of the City 
to protect City-owned property and act in the best interests of the City. Councilor Kahle said he wants 
to see the Golf Association get to a point where they can build the building. Attorney VanBuskirk said 
Jill Kola told them if the Bank can get approval from the Council for the Lease assignment, then she 
would take it to the loan committee tomorrow for its decision. Councilor Kahle asked and Attorney 
VanBuskirk said this is a 50-year lease. Mayor Jenson asked about the City's assignment of the Lease 
and Attorney VanBuskirk advised it would be appropriate. 

Mayor Jenson said he expected to see the appraisal. Paul Johannsen said the appraisal values 
both courses at $5.5 million. Mr. Johannsen said he's been through the appraisal and he can't dispute 
the numbers because it is based on the operating numbers. Mayor Jenson asked and Paul Johannsen said 
the south course came in at a million and a half dollars. He said he talked to Jill Kola this morning and 
she didn't say all they want is the Lease assignment; they also want the land under the maintenance 
building. He said the Lease payment the golf course pays isn't what is going to repay the loan. Paul 
Johannsen said if they quit making all the payments on the loan then they won't be making payments on 
the Lease, either. So assigning the $22,000/year to the Bank doesn't do them any good. Mayor Jenson 
thought they'd be putting the south course up for collateral, too, and Paul Johannsen agreed. Terry 
Nelson said they were advised not to put the appraisal value into public. records. He said they weren't 
told they could get the loan with the Lease assignment as Attorney VanBuskirk said. Councilor Askew 
said the intention is to get enough security to handle the building. 

Terry Nelson said the building is about $1.2 million and by rolling over past debt from deck and 
remodel the loan is $1.5 million. Councilor Askew asked how they can tie up the building only for part 
of the 30-year loan. Terry Nelson said if the City can't pledge those lots for the term of the loan then 
c.ould they transfer ownership of the lots, because there is no option to pledge them as long as the City 
owns them. Councilor Askew asked if there is a problem with that and Attorney VanBuskirk said it 
would be an unconstitutional pledge because the City can't pledge public property for a private 
obligation. Mayor Jenson said if they give them the lots then can they do it. Attorney VanBuskirk said 
yes the Council has the authority and responsibility to preserve, manage and transfer City property. She 
said there is no reason why the Bank should be faulted for trying to have more security for its loan. But 
by Jill Kola's letter on page 1 02 in the City Council packet, the Bank said its " ... approval and 
underwriting for this loan is dependent on the primary source of repayment coming from cash flow 

9 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 21,2011 

generated from the operation of the golf course. Because of this, Glacier Bank will require an 
assignment of the existing long term lease with the City of Whitefish on the property commonly known 
as 'The North Course' as well as a first lien on the property owned by WLGC, commonly known as 'The 
South Course.' In the event of default, having an assignment of the lease would .allow the Bank to 
operate the property without any interruptions and give us proper access to the maintenance facility." 
The Bank's requested assignment of the lease would work under the public purpose and appropriation 
clauses of the Montana Constitution. Councilor Askew asked and Attorney VanBuskirk said the 
assignment would give the Bank the authority in the event of a default to operate the golf course. 
Terry Nelson said the letter said the Bank requires the six lots. Attorney VanBuskirk said Jill Kola said 
she would take the assignment to the loan committee tomorrow if the Council approved it tonight. 

Councilor Kahle asked if it was illegal for them to give the Golf Course Association those six 
lots and Attorney VanBuskirk said it was not. Mayor Jenson said it may be unnecessary if the Bank will 
take the assignment of the lease. Attorney VanBuskirk agreed. Councilor Kahle said their goal is to get 
the Golf Association the financing, but ifthere is a way short of transferring the six lots, then that would 
be best. Councilor Hyatt agreed and said he thinks they should offer the Bank the Lease assignment 
option first. Councilor Mitchell said if they turn six lots over to the Golf Association and there is a fight 
in the future then what would happen. Terry Nelson said the Golf Course Association has operated for 
80 years without problems with the City. In the big picture they'll have to pay taxes on a lot of new 
property if the City gives them six lots. Councilor Mitchell suggested they let Attorney VanBuskirk 
take the Lease assignment to the Bank. 

Dic.k Hensley, from the Golf Association, said he is a little perplexed and concerned because the 
letter from Jill Kola was very specific. He said now the City has placed themselves between them and 
their lender and that is very concerning because they're interpreting it differently. Councilor Hyatt 
thanked Terry Nelson for all his efforts through the years. Mayor Jenson asked and Finance Director 
Knapp agreed with Attorney VanBuskirk that Jill Kola thought the land was already owned by the Golf 
Association. He thinks they need to go to the Bank with the assignment of the lease. Terry Nelson said 

. he talked to Jill Kola today and she asked him to call and let her know if they got the six lots. Mayor 
Jenson said he has an allegiance with this group and thinks they do a terrific job, but the lease is going to 
outlive all of the people. here tonight. Councilor Askew said the appraisal wasn't done on the highest 
and best use. He said if this doesn't work the Bank is going to sell lots and then it would be worth much 
more. Terry Nelson said the South property is deed restricted for golf courses. He said the problem was 
finding comparables. 

Mayor Jenson asked if it was possible to put a deed restriction on the six lots to state they would 
be used only for the maintenance building for the north and south course and Attorney VanBuskirk said 
the deed restriction may lower its value or restrict its use. The City would only control the north course, 
less the maintenance building on the six lots. She assured the Association the City had made no attempt 
to come between the Golf Association and the Bank. During their meeting with Jill Kola they were not 
given values of Golf Association collateral or the recent Bank appraisals on the north and south course, 
but did address the Bank's requested assignment of the Lease and the Bank's misunderstanding that the 
City had completed the transfer of City property to the Golf Association. Councilor Kahle said he read 
page 102 in the packet which states they must have the City's property, but Attorney VanBuskirk said 
probably because the Bank misunderstood and believed the City had already transferred City property to 
the Golf Association so the Bank asked the Association for a mortgage on that property as well. In an 
effort to find a solution, the City had asked what additional security was required if the south course 
wasn't adequate and Jill Kola said she was not in a position to give them that information. Mayor 
Jenson said he doesn't sense a majority of the Council is willing to transfer the property tonight. He said 
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if they need a special meeting they can pull something together to help make sure they get the financing . 
Councilor Mitchell asked Terty Nelson if they would agree to the Lease assignment as an acceptable 
solution and Terry Nelson said they are just trying to get the loan. It isn't what they thought the Bank 
would require. Councilor Kahle asked if they should have the discussion about the six lots tonight. 
Mayor Jenson said he understands that the City doesn't have a viable running business if there is a 
doomsday scenario. The City would end up with the club house and the north c.ourse with no 
maintenance building or equipment. He doesn't expect that to happen. Terry Nelson said they could 
deed restrict the north course. He said the City has never owned the maintenance equipment. Councilor 
Askew said he thinks they can only agree to assign the Lease at this point. 

Councilor Muhlfeld offered a motion, seconded by Councilor Hyatt, to assign the Lease of 
the north course to Glacier Bank as additional collateral for loan security. The motion passed 
unanimously. 

Attorney VanBuskirk said ifthe assignment isn't enough she would recommend that the staff be 
authorized to do its due diligence to understand the full financial picture to help make this happen. 
Councilor Muhlfeld asked and Terry Nelson said the maintenance building actually sits on four of the 
six lots. 

9d. Resolution 11-57; Establishing the Future City Hall Steering ad hoc Committee (p.106) 

Mayor Jenson said he knows there are concerns with the make-up of the committee. Councilor 
Mitchell asked if the needs assessment is still applicable. He'd like that looked at because the town has 
changed. Mayor Jenson asked if that original needs assessment included any part of the courts or police . 
Finance Director Knapp said he'd have to look it up. Mayor Jenson said if the court or police 
department were included it could affect the current needs assessment. Councilor Hyatt asked how often 
these Council Chambers are used and questioned whether there were other options. City Clerk Lorang 
said other committees meet here all month long. Mayor Jenson asked where he thought they would 
meet. Councilor Hyatt said the new high school would have a large meeting room, too. Mayor Jenson 
commented it could be a possibility; depending on costs of a lease. Councilor Muhlfeld said that could 
be answered through the committee process. 

Councilor Muhlfeld said with all due respect he thinks Manager Stearns has proposed a 
committee that is too heavily weighted with Councilors and staff. They hold 8 of the 13 positions. He 
suggested that they need more people from the public. He thought the Planning Director and Public 
Works would be involved anyway so he suggested those two slots be opened up. Councilor Mitchell 
agreed. He thought the positions should be appointed by the whole Council and Mayor Jenson said they 
would all be selected with Council approval. Mayor Jenson said if there are four at-large members then 
all special interest groups could be included. Mayor Jenson suggested they leave it to staff to choose 
which two positions to reduce, but he would expect the Public Works and Planning Director to attend. 

Councilor Muhlfeld offered a motion, seconded by Councilor Hyatt, to approve Resolution 
11-57; Establishing the Future City Hall Steering ad hoc Committee with the suggested change to 
have four members at large. The motion passed unanimously. 

9e. Discuss process for annual evaluations of City Manager and City Attorney (p.109) 

Mayor Jenson said he put the evaluations in the packet and asked them to commit to doing it this 
year. The forms are filled out by Councilors and staff and then compiled. Councilor Askew said they 
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should turn them in by December 151
h. Mayor Jenson said he would compile the results for the first 

meeting in January, but he would like the evaluations by December 9111
• Staff can choose to have the 

results open to the public or confidential. City Clerk Lorang said Manager Steams said he didn't think 
he'd have a work session for the first meeting in January. Mayor Jenson said they could have the 
evaluation with the old council in a work session before the changing of the council. He said Attorney 
VanBuskirk is also due an evaluation. 

Mayor Jenson said appointments need to be made from interviews conducted during the Special 
Session earlier tonight. 

Mayoral Appointments: Mayor Jenson reappointed Myrna Fleming and Ralph 
Ammondson to the Whitefish Housing Authority Board. 

Council Appointments: Councilor Mitchell offered a motion, seconded by Councilor 
Askew, to appoint Bill Halama to the Impact Advisory Committee. 

Councilor Kahle said he had concerns about the specificity for the membership of the 
committee to have a representative of the development community. Councilor Muhlfeld asked if the 
Council was all in agreement that Joe Basirico was not part of the development community, Councilor 
Muhlfeld thought it was a gray area. Mayor Jenson said he feels that, as discussed during the early 
session, in light of work that they do involves working with developer, that they are part of the 
development community. Councilor Askew said if they didn't have anyone from the development 
community then he thinks Joe Basirico would do a great job, but it is important to hear what the 
development community says. Councilor Muhlfeld said Joe has been on the committee for five years 
and there is a 5-year review coming up, so he thought he should remain involved. Councilor Hyatt said 
he would abstain because he wasn't at the meeting during interviews. 

The motion passed 3-1 with Councilor Muhlfeld voting in opposition, and Councilor Hyatt 
abstaining. 

Councilor Askew said the public should be aware that the 7th Street project has been postponed 
not stopped. Councilor Mitchell thanked Director Wilson for working with the crew on the Tiger Grant 
and for getting the project done. Director Wilson gave credit to Karin, Denny, and the construction 
managers and crew. 

Mayor Jenson said people have asked about the bike path by the railroad and the river. He said 
they are repairing the erosion and trail issues and it should be complete sometime in mid December. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Jenson adjourned the meeting at 9:45 p.m. to an Executive Session to discuss litigation 
pursuant to§ 2-3-03(4)(a) MCA. The Executive Session adjourned at 10:40 p.m. 

J ~Latu'l Ern.tl)ert, Recording Secretary 

~ 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, DECEMBER 5, 2011 
5:00 TO 6:30 PM 

1. Call to Order 

2. Interviews for Board Vacancies 

5:00- Brian Murphy, City County Planning Board (p.1) 
5:10- Ralph Simpson, Board of Adjustment, (Extra-territorial position applicant} (p.2) 
5:20 - Stewart Cardon, Board of Adjustment (p.3} 
5:30- Herb Peschel, Board of Adjustment (p.4) 
5:40- Scott Ringer, Lake and Lakeshore Protection Committee (p.5) 
5:50- Doug Wise, Lake and Lakeshore Protection Committee (p.6) 
6:00- Greg Gunderson, City County Planning Board (p.7) 
6:10 - Scott Sorensen, City County Planning Board (p.B) 
6:20- Mary Vail , City County Planning Board (p.9) 

Note to Council : A Reminder: John Vail was one other applicant for the Board of 
Adjustment that was interviewed on 11/21/11 . (p.10) 

3. Council Appointments 
a} Board of Adjustment- 3 Positions; 2 City Residents and 1 Extra-territorial position 

(p.11) 
b) Lake and Lakeshore Protection Committee -1 Position (p.14) 
c) City County Planning Board -Council appoints 1 Position (p.15) 

4. Mayoral Appointments 
a) City County Planning Board - Mayor appoints 1 Position (p.15) 

5. Adjournment of Special Session to Work Session 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, DECEMBER 5, 2011 
6:30 TO 7:00PM 

1. Call to Order 

2 . Discussion of exploring feasibility for a parking deck above BNSF lot north of 
O'Shaughnessy Center (P.17) 

3. Public Comment 

4. Adjournment 



• 1. Call to Order 

WIDTEFISH CITY COUNCIL MINUTES 
DECEMBER 05, 2011 

SPECIAL SESSION, 5:00 TO 6:30 PM 

Mayor Jenson called the meeting to order. Councilors present were Askew, Kahle, Friel and 
Muhlfeld. Councilors Mitchell and Hyatt both had called in to say they would be late and arrived at 
5:06 and 5:37, consecutively. City Staff present were City Manager Stearns, City Attorney 
VanBuskirk and City Clerk Lorang. Councilors-Elect Hildner and Sweeney were in the audience. 

2. Interviews for Board Vacancies 

The Mayor and Council conducted interviews with: 
Brian Murphy, Greg Gunderson, Scott Sorensen and Mary Vail for the City County Planning 

Board. Scott Ringer and Doug Wise for the Lake and Lakeshore Protection Committee. Herb 
Peschel, Stewart Cardon and Ralph Simpson for the Board of Adjustment; and John Vail had been 
interviewed at the November 2151 Special Session, also for the Board of Adjustment. 

Following interviews the Council discussed how fortunate it is to receive applications from 
more qualified applicants than there are positions to fill; and requested City Clerk Lorang encourage 
those applicants not appointed to continue their interest in seeking future appointments to Boards and 
Committees. 

3. Appointments 

• By Council consensus Ralph Simpson was reappointed for another term to the Board of 

• 

Adjustment for the Extra-Territorial Me.mber. 

Councilor Muhlfeld offered a motion, seconded by Councilor Friel, to reappoint Stewart 
Cardon and Herb Peschel both for another term on the Board of Adjustment. The motion 
passed unanimously. 

Mayor Jenson re-appointed Greg Gunderson to another term on tbe City County 
Planning Board as the Mayoral Appointee. 

Councilor Mitchell offered a motion, seconded by Councilor Kahle, to appoint Mary Vail 
to the City County Planning Board as the Council's Appointee. The motion passed 
unanimously. 

Councilor Muhlfeld offered a motion, seconded by Councilor Kahle, to re-appoint Scott 
Ringer for another term to the Lake and Lakeshore Protection Committee. The motion was 
approved by a vote of 5 ayes and 1 against, (Councilor Mitchell voted in opposition). 

4. Adjournment 

Mayor Jenson adjourned the Special Session at 6:28p.m. to go into a Work Session . 

Mayor Jenson 
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CITY COU CIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
December 5, 2011, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 11-19. Resolution numbers start with 11-58. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATIONS 
a) Presentation of service plaques to outgoing Mayor and City Counci l members 
b) Arbor Day 2012 Proelamation (p. 1) · 

4) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option oflimiting 
such communications to three minutes depending on the number of citizens who want to comment and t!lc length of the 
meeting agenda) 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine mailers that require the Council's action. Debate 
docs not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage- Section 1-6·2 (E)(3) 
WCC) 
a) Minutes from the November 21,2011 Council special session and executive session (p.3) 
b) Minutes from the November 21, 2011 Council regular meeting and executive session 

(p. 4) 
c) Ordinance No. 11-18; Amending Whitefish city code and establishing a process for 

temporary encroachment permits (2"d Reading) (p. 16) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07·33 establishes a. 30 minute time limit for applicant's land use presenta.tions. Ordinances require 4 votes for pa.ssage- Section 1-6-2 
(E)(3) WCC) 

a) Consideration of proposed changes to Critical Areas Ordinance (this public hearing was 
advertised for tonight by public notice, but the lack of a quorum at the last Planning Board meeting meant 
they made no recommendation, therefore the scheduled public hearing for tonight is postponed - if public 
shows up tonight to speak, their testimony can be entered into the record) 

b) Resolution No. 11-1Q_; A Resolution approving an increase in ambulance fees currently 
charged by the Whitefish Fire Department (p. 21) 

c) Resolution No. 11- SC\ ; A Resolution to establish Encroachment Permit Fees (p. 50) 
d) Resolution No. 11-.i~;Q,.; A Resolution adopting updated Rules and Regulations for the 

city's water, wastewater, and garbage utility (p. 52) 

7) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Update on Whitefish Trail Project (p. 81) 



• 8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of approving Amendment No. 2 to the engineering consultant agreement 

with Robert Peccia & Associates for the 6th and Geddes street reconstruction project 
(p. 83) 

9) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 95) 
b) Other items arising between November 30th and December 5th 
c) Report on tax increment business rehab loan program - SueAnn Grogan (p. 96) 

1 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraten·itorial Planning Jurisdiction (Doughnut area) item 
c) Resolution No. 11-_; A Resolution approving the city's non-appropriation guarantee of 

the Whitefish Lake Golf Club loan with Glacier Bank for the maintenance building 
construction project (p. 98) 

d) Discussion of process to consider Impact Fee Advisory Committee recommendation on 
eliminating some impact fees 

e) Consideration of making any citizen appointments to Boards, Committees and 
Commissions not made during tonight's special session 

f) Letter from Susan B. Flynn regarding recent ordinance to charge base rates for water, 
• wastewater, and garbage collection services (p. 101) 

• 

11) ADJOURNMENT (Resolution OS-10 establishes 11:00 p.m. as end of meeting unless extended to II :30 by majority) 

12) EXECUTIVE. SESSION- City Attorney Litigation Update and Strategies to Follow with 
Respect to Litigation pursuant to §2-3-203(4)(a) MCA 
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November 30, 2011 

The Honorable Mayor Jenson and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Jenson and City Councilors: 

Monday, December 5, 2011 City Council Agenda Report 

There will be a special session on Monday beginning at 5:00p.m. for interviews for board 
vacancies with Mayoral and Council appointments. Following the special session there will 
be a work session to discuss pursuing the feasibility of a parking deck in the parking lot north 
of the O'Shaughnessy Center. As we are beginning before 6:00p.m., we will provide food. 

The regular Council meeting will begin at 7: 10 p.m . 

CON SENT AGENDA (The consent agenda is a means of expediting routine mauers that require the Council's action. 
Debate docs not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for pas.sage
Section 1-6-2 (EX3) WCC) 
a) Minutes from the November 21,2011 Council special session and executive session 

(p.3) 
b) Minutes from the November 21,2011 Council regular meeting and executive session 

(p. 4) 
c) Ordinance No. 11-18; Amending Whitefish city code and establishing a process for 

temporary encroachment permits (2nd Reading) (p. 16) 

RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 

Items a and bare administrative matters; item cis a legislative matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage- Section 
1-6-2 (EX3) WCC) 
a) Consideration of proposed changes to Critical Areas Ordinance (this public hearing was 

advertised for tonight by public notice, but the lack of a quorum at the last Planning Board meeting 
meant they made no recommendation, therefore the scheduled public hearing for tonight is postponed 
- if public shows up tonight to speak, their testimony can be entered inlo the record) 
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b) Resolution No. 11-_~ A Resolution approving an increase in ambulance fees 
currently charged by the Whitefish Fire Department (p. 21) 

From Fire Chief Tom Kennelly's staff report: 

It is the purpose of this study to identify the cost of providing EMS service to the 
community, and to propose rate adjustments that more closely reflect an equitable 
cost recovery structure. All of us are familiar with utility rates. We are familiar 
with the concept of paying a base rate for the availability of service and then 
another for the consumption of the commodity beyond the base rate. The basic 
availability rate pays for the infrastructure and anything over this should be based 
upon demand for service. 

Guiding principles that were followed in this analysis included: 

• That cost recovery should be allocated to reflect the costs incurred for the 
availability and demand (delivery) of service. 

• That the rate system utilized should be a reflection of a system that is 
devised to meet the needs of the Ambulance Fund in a fair and equitable 
way. 

• That rate setting is not an exact science. 

The fi re department ambulance operations accounts for its financial activities 
through an Enterprise Fund. This Fund, the Ambulance Fund, is supported by 
revenue streams that include: 

• The 24 mill property tax levy for Emergency Services. 
• Ambulance service fees. 
• A Flathead County EMS Levy. 
• Fees generated by the RescueCare program. 
• Transfers from the City's General Fund (property taxes). 
• Investment and miscellaneous income. 

The current service fee schedule has been in place since July 7, 2008. Previous 
rate adjustments occurred in 2000, 2002, and 2006. After researching the files of 
the fire department and finance department, it appears that corresponding rate 
analyses for these rate adjustments were not prepared. The current, as well as the 
proposed rate structure, follows the Medicare/Medicaid reimbursement structure 
established under the 1997 Balanced Budget Act. 

The delivery of pre-hospital care is complex and dynamic. The related 
expenditures needed to provide this medical care delivery are correspondingly 
expensive. In order to provide the community emergency medical services, a 
minimum infrastructure needs to be in place. It will have to be in place regardless 
of the size of our community or the volume of demand. 46% of the Ambulance 
Fund resources in the Fiscal Year 2012 Budget are utilized to provide availability 
of EMS services. · 
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Demand costs are attributable to the burden placed on the ambulance service by 
individual calls, frequency of calls, and distance to the hospital. For the purpose 
of the 2012 Fiscal Year Budget demand upon the system was estimated at 1,177 
billable calls for service. 54% of the Ambulance Fund resources are attributable to 
demand expenditures. 

For the purpose of this study the customer base classifications were established as 
city resident/property taxpayer and non-resident. 

The rate analysis determined that $1 ,047,142 of service fee revenue would be 
needed to support the ambulance fund for availability and demand costs. The 
Fiscal 2012 Budget estimated service fees at $810,000. The $237,142 budget 
shortfall in service fee revenue was balanced by a General Fund transfer of 
$343,502. This transfer also results in an ending Ambulance Fund cash balance 
of $106,360. 

This study indicates that non-residents place a greater demand on the system than 
residents by a ratio of2 to 1. Yet the burden of providing the availability costs for 
the system falls squarely on City taxpayers under the current rate structure. In 
faimess to the City taxpayers the proposed rate adjustment would only affect the 
non-resident system user by creating a non-resident rate schedule that is $200 
higher. The tables below present the current and proposed rate schedules. 

Current Rate Schedule 

Basic Advanced Advanced Service 
Life Life Life Provided Per Mile 

Support Support Support No Charge 
(BLS) (ALS-1) (ALS-2) Transport 

City Residents/City Property 
Owners $700 $830 $1,100 $390 $12 

Proposed Rate Schedule 

Basic Advanced Advanced Service 
Life Life Life Provided Per Mile 

Support Support Support No Charge 
(BLS) (ALS-1) (ALS-2) Transport 

City Residents/City Property 
Owners $700 $830 $1,100 $390 $12 
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Non - Residents $900 $1,030 $1,300 $593 $20 

Approval of the proposed non-resident rate schedule will realize an estimated 
$54,419 of service fee revenue for Fiscal Year 2012. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve a Resolution approving an increase in ambulance fees currently charged 
by the Whitefish Fire Department. 

This item is a legislative matter. 

c) Resolution No. 11-_ ; A Resolution to establish Encroachment Permit Fees (p. 50) 

From Public Works Director John Wilson's staff report: 

City Ordinances 04-18 and 11-18 establish an encroachment permit application 
process, including an application fee. The resolution in the packet is for the 
purpose of establishing that fee. 

Discussion between the Public Works, Planning and Building Departments led to 
the conclusion that $50 is a reasonable fee to review an encroachment permit 
application and draft a permit, if approved. This fee represents 2 to 3 hours of 
staff time, which is low in many instances, but we believe it's appropriate to keep 
the fee low for those straightforward applications. 

Unique conditions may call for extra resources, such as an expert opinion or 
additional research, to thoroughly consider an application. To account for this 
circumstance, and in consideration of the low base fee, staff proposes a fee of 
"$50 plus any costs or expenses to the City." 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
A Resolution to establish Encroachment Permit Fees. 

This item is a legislative matter. 

d) Resolution No. 11-_; A Resolution adopting updated Rules and Regulations for the 
city's water, wastewater, and garbage utility (p. 52) 

From Public Works Director John Wilson's staff report: 

A copy of the latest version ofthe revised Rules and Regulations for the Water, 
Wastewater and Garbage Utility, including several changes requested at the 
November 21st City Council meeting is in the packet. 
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The revisions made since November 21st are shown in green and include the 
following: (the referenced page numbers are shown at the bottom of each page) 

• Page 9 of 27, section 4b - inserted the word "meter" 
• Page 13 of27, section 7- added a sentence to be clear as to Public Works' intent 

that water or sewer base rates would not be charged if the service lines to a 
building are physically disconnected from the system. 

• Pages 13 and 14, section 8 -edited ambiguous text to provide clarity and added a 
phrase at the end of the paragraph to be clear as to Public Works' intent that a 
meter pit will be installed when a service line is replaced due to pipe material not 
conforming to City Standards. 

• Page 14 of 27, section 4, second paragraph - replaced the word "unsatjsfactory" 
with the phrase "unsafe or inaccessible for City employees." 

RECOMMENDATION: Staff respectfully recommends the City Council approve a 
Resolution adopting updated Rules and Regulations for the city's water, wastewater, 
and garbage utility. 

T his item is a legislative matter . 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Update on Whitefish Trail Project (p. 81) 

From Parks and Recreation Director Karl Cozad's staff report: 

The Whitefish Trail Project (WT), previously referred to as Trail Runs Through It 
(TRTI) is a direct product of the Whitefish/State Trust Lands Neighborhood Plan 
(Neighborhood Plan) as adopted in 2004. The Neighborhood Plan is a land use 
plan for the 13,000-plus acres of State Trust Land (Trust Lands) surrounding the 
community of Whitefish. The plan was prepared by the Whitefish Trust Lands 
Advisory Committee, Montana Department of Natural Resources and 
Conservation and Conservation Partners, Inc. Within the goals of the 
Neighborhood Plan is Policy 2- "Create a multipurpose, regional recreation 
system that links Trust Lands in the .Whitefish area", with an Implementation 
Strategy 2.1 to "Create a Regional Loop Trail". The WT has become this trail 
system. In addition to the trail system a major focus was established on 
conservation techniques to implement the Neighborhood Plan. Included within 
those techniques are the acquisition of conservation easements and solicitation of 
conservation buyers. 

During the course of the past 3 years under the administration of a Land Use 
License between the City of Whitefish and the Department of Natural Resources 
and Conservation, we have successfully developed over 13 miles of trails, four 
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trailheads, and four parking areas within the Lion Mountain/ Skyles Lake and 
Beaver Lake areas. 
The development of this outstanding recreational resource has been with a very 
generous private contribution and grant funds made available through the 
Recreation Trail Program as administered though the State of Montana 
Department of Fish, Wildlife, and Parks. No city funds have been allocated or 
expended on this project. The WT Project has received overwhelming support and 
recognition from individuals and organizations from throughout the region. 

During the course 2010 and 2011 an advisory group referred to as the "CORE 
Group" with membership from DNRC, Flathead County, FWP, Whitefish Legacy 
Partners, and the City of Whitefish, met on a regular basis to formulate an action 
plan to further the strategies as established within the Neighborhood Plan. Action 
items as identified within approved final directive from the CORE Group 
included the pursuit of permanent easements of the WT corridor and conservation 
areas along with the pursuit of conservation buyers. 

With the successful development and operation of the existing WT system and 
with the cooperative efforts of the Whitefish Legacy Partners, Department of 
Fish, Wildlife, and Parks, and DNRC, we are preparing the proposal for the 
purpose of applying to the State Land Board for the acquisition of permanent 
easements ofthe WT corridor, specific conservation areas and in partnership with 
interested conservation buyers. We are preparing the proposal for presentation at 
the State Land Board meeting to be held on December 19,2011. This action will 
start the "chain of action" within the DNRC organization in developing the 
specific information required for the request, including, but not limited to value of 
easements, MEP A requirements, and related scoping elements. The final 
application and related actions by the associated agencies will occur between 
January 2012 and October 2012. 

Any and all related expenses in regards to the above stated actions will be covered 
by dedicated funds as established within the Whitefish Community Foundation 
for the purpose of such transactions. No city financial resources shall be utilized 
on the WT project, nor have they been utilized in the past. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of approving Amendment No. 2 to the engineering consultant 

agreement with Robert Peccia & Associates for the 61
h and Geddes street 

reconstruction project (p. 83) 

From Public Works Director John Wilson's staff report: 

Our staff memo and the minutes from the March 2151 City Council meeting are in 
the packet for background and overall project information. Phase 2 work is about 
85% complete and we are ready to move forward with the design portion of Phase 
3. 
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Our current approach differs slightly from the phasing plan described in the 
March 151h memo, where we indicated Phase 3 would include final design for all 
street work and the reconstruction of 61

h Street, Flint Avenue and North Street 
from Baker to Geddes Avenue. We now propose to design and construct 
improvements from Baker to Geddes Avenue in Phase 3, then return next fall with 
one last engineering contact amendment to complete Phase 4, with the design and 
reconstruction of Geddes, Jennings and Good A venues from 5111 to 2nd Street, in 
2013. 

As directed by the City Council last March, the fmal road design will incorporate 
Option One, as shown on the attached drawing sheets and including sidewalks 
along one side of the street from Baker to Flint A venue. 

Public and City Council members commented last March about the lack of 
sidewalks between 6111 Street and Geddes Avenue. This concept was developed 
largely due to the limited right of way along Flint Avenue. We suggested an 
alternate route, with a bicycle/pedestrian path extending westward from 6

1
h Street 

along the creek bottom and climbing up to Geddes A venue. This proposal 
received a mixed response. 

Although the scope of work for the proposed amendment does not include 
detailed design for either the sidewalk or the bicycle/pedestrian path, we will 
consider these options as the design moves forward and return soon for more 
discussion. 

The proposed Amendment No.2 provides engineering servic.es for Phase 3 
improvements at an additional cost not to exceed $89,500, including: 
Public involvement 

• Project management 
• Final design for roadways, retaining walls, sidewalks, decorative lighting, water 

distribution and storm drainage facilities 
• Preparation of the construction contract, detailed specifications and bid 

documents and 
• Construction management services. 

The proposed addendum provides the services outlined above for a cost not to 
exceed $89,500. All costs wilf be paid from adequate reserves in the 
infrastructure portion of the Resort Tax Fund. 

RECOMMENDATION: Staffrespectfully recommends the City Council 
approve Amendment No. 2 to our consultant agreement with Robert Peccia and 
Associates, providing for engineering services to complete Phase 3 of the 6

1
h and 

Geddes Street Reconstruction Project, as described above . 

This item is a legislative matter. 
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COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. ~uestions from Mayor or Council? (p. 95) 
b) Other items arising between November 3011 and Decembe.r 5th 
c) Report on tax increment business rehab loan program- SueAnn Grogan (p. 96) 

SueAnn Grogan has a rep011 in the packet on the business rehab loans completed up 
to now. Three loans were completed with $7,023 of tax increment subsidy payments 
to financial institutions to write down the interest rate in half. These three loan 
subsidies generated approximately $8 1,792 in new improvements. There is one loan 
pending completion. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Resolution No. 11-_; A Resolution approving the city's non-appropriation 

guarantee of the Whitefish Lake Golf Club loan with Glacier Bank for the 
maintenance building construction project (p. 98) 

d) Discussion of process to consider Impact Fee Advisory Committee recommendation 
on eliminating some impact fees 

e) Consideration of making any citizen appointments to Boards, Committees and 
Commissions not made during tonight's special session 

f) Letter from Susan B. Flynn regarding recent ordinance to charge base rates for water, 
wastewater, and garbage collection services (p. 101) 

Sin~ 

Chuck Steams 
City Manager 

viii 



• • PUBLIC HEARINGS 

PLEASE SIGN IN TO SPEAK ON A SPECIFIC PUBLIC HEARING 12/6/2011 · 

PLEASE PRINT NAME and ADDRESS 

710 
1. - /V.A-(; ();tv ;t< '""1,_..-iPrY'-1 

2. 
I 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

15. 

16. 

PROPOSED INCREASES 

TO AMBULANCE FEES 

I 
I 
l 

I 

0 

ESTABLISHING FEES FOR 

ENCROACHMENT PERMITS 

PROPOSED UPDATED RULES AND REGULATIONS 

FOR WATER, WASTEWATER & GARBAGE UTILITY 



• 

• 

1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
Regular and Executive Session 

December 5, 2011 
7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Friel, 
Hyatt, Kahle and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Stearns, City 
Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire 
Chief Kennelly. Approximately 11 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson asked Paul Johannsen to lead the audience in the Pledge of Allegiance. 

3. PRESENTATIONS 

3a. Presentation of service plaques to outgoing Mayor and City Council members. 

Councilors Friel and Askew and Mayor Jenson each received plaques, presented by Manager 
Steams, commemorating their service on the City Council. 

3b. Arbor Day 2012 Proclamation (p. 1) 

Mayor Jenson proclaimed Friday, April 27, 2012 as Arbor Day and encouraged citizens to 
participate in local activities and take advantage of the parks and other natural areas in our community. 

4. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for lhe public to comment on items lhat are 
either on lhe agenda, but not a public hearing or on items not on the agenda. City officials do not respond during lhese comments, but 
may respond or follow-up later on the agenda or at another time. The Mayor has lhe option of limiting such communications to lhree 
minutes depending on the number of citizens who want to comment and lhe lenglh of the meeting agenda) 

Rebecca Norton, 530 Scott A venue, thanked Turner Askew for putting a lot of his life energy 
into the community. She said it was delightful to learn from him. She thanked him for his service. She 
thanked Councilor Friel for speaking up and for also keeping his sense of humor. She said she 
appreciated his time and efforts. She thanked Mayor Jenson for putting up with her. She said he was 
the epitome of a great public servant. She hoped he would retire and have fun. She thanked him for all 
of his hours and for educating her on civil discourse. 

Richard Hildner, 1 04 E. Fifth Street, also thanked the three who were retiring for their service 
and dedication. He shared some background information on round-abouts in another community and 
passed it out to the Council. 

• COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jan Metzmaker, 915 Dakota Avenue, gave a report for the Whitefish Convention and Visitors 
Bureau. They just attended four ski shows and promoted a drawing for a free trip to Whitefish. She said 
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there are advertising photos of Whitefish everywhere in Seattle promoting Whitefish skiing; and she said 
they have several lovely billboards in Portland, OR. The Amtrak promo for 20% off is in full swing. 
The WCVB's annual meeting is 3 PM next Wednesday and they'll be showing some videos and ads 
they've used for promotion. She invited the Councilors to attend. She thanked the Council members 
who are leaving for their service. She thanked Mayor Jenson for his support of the WCVB. 

Councilor Askew said he will attend the 9-1-1 meeting this week in Kalispell, and he'll be off the 
ARC committee and there is a meeting tomorrow morning and he invited Councilors Mitchell and Kahle 
to attend and then to volunteer to serve on this board. 

5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council' s action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

Attorney VanBuskirk said the draft in the packet for Ordinance 11-18 doesn't contain the 
amendment striking the statement that says, "Sidewalk displays after dark must be removed." She 
suggested they add that as an amendment to 5c below. 

Sa. Minutes from the November 21,2011 Council special session and executive session (p.3) 
Sb. Minutes from the November 21, 2011 Council regular meeting and executive session 

(p. 4) 
5c. Ordinance No. 11-18; Amending Whitefish city code and establishing a process for 

temporary encroachm.ent permits (2nd Reading) (p. 16) 

Councilor Kahle offered a motion, seconded by Councilor Askew, to approve the Consent 
Agenda, as amended. The motion passed unanimously. 

Mayor Jenson moved item 1 Oc up to this point in the meeting out of respect for the public who 
are here to discuss this item again. 

10c. Resolution No. 11-__ ; A Resolution approving the city's non-appropriation guarantee of 
the Whitefish Lake Golf Club loan with Glacier Bank for the maintenance building 
construction project (p. 98) 

Mayor Jenson said in looking for a solution he talked to City Attorney VanBuskirk about what 
would happen if the City guaranteed this loan. He said it is in the community's interest to hold this golf 
course together. He said he talked to most of the Councilors about this idea, but now some things have 
since changed. The bank has indicated that they would be happy to make the loan with a $500,000 
guarantee from the City and he thinks this could be a simple solution and the best option for the City. If 
they guarantee the loan then the City will be notified first by the bank and would have the first 
opportunity to cure the problem. With this proposal there is limited exposure and a huge opportunity to 
protect a great asset for the City. 

Terry Nelson, 790 Monegan Road, said if the City becomes involved then they'd have the right 
to intercede if the golf course should foreclose. Neither golf course could function without the other, 
because the maintenance building and liquor license are important for both courses. He said a simple 
document could be drawn up to say the City has first rights. Once the loan drops below the guarantee 
amount then the bank could drop the City off the loan agreement guarantee. Councilor Mitchell said he 

2 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
December 5, 2011 

liked that idea and Mayor Jenson agreed. Councilor Askew said he wants the City to remain in the first 
position during the tenn of the loan to have first option for protecting this great asset. 

Paul Johannsen, 329 Fairway Drive, asked and Councilor Askew said in his opinion the bank is 
in first position and the City is in second position. Mayor Jenson said they talked about the city stepping 
in to protect the asset if the golf course folded. He said in the past the Golf Association has handled big 
loans and done very well. Paul Johannsen said the draft resolution caused them some concern because 
the document said the city would have first rights on all assets, but they don't intend to have any 
problems with the loan. Mayor Jenson said he is proposing that the city become the guarantor. 
Johannsen said they can have a secured or unsecured guarantee. Johannsen said they'd be glad to have 
the bank notify the City to cure if there was any event of default. Councilor Mitchell asked and Mayor 
Jenson said this option to cure would be a separate motion; separate from adopting the proposed 
resolution that is in the packet. 

Manager Stearns said the proposed resolution specifies the items on page 2 to keep everything 
inta.ct. Without direction from the Council, the City Manager could be accused of going beyond their 
intent. He said if they do it unsecured then they can probably get by with just a motion to that effect. 
Mayor Jenson asked and Manager Stearns said he didn't think it was wise to get into an unsecured 
guarantee. Mayor Jenson said if they secured this loan it would be with golf course assets. The City 
will still own everything they own, but the guarantee would be secured with the south golf course assets. 
Manager Stearns said notification might not give the City the right to hold it together. Mayor Jenson 
asked and Paul Johannsen said they will make sure the bank agreement will state that the City has the 
"right to cure" and buy them out to hold the 36 hole golf course together . 

Councilor Mitchell offered a motion, seconded by Councilor Muhlfeld, stating the City of 
Whitefish will be the guarantor for the first $500,000 of a $1.5 million dollar note and the City will 
have the first right to cure the default on the loan of $1.5 million. 

Mayor Jenson asked if this was okay and Attorney VanBuskirk agreed if this means the City was 
stepping into the bank's shoes and, if needed, to cure the default on the loan to keep the assets together. 

Councilor Muhlfeld offered a friendly amendment, seconded by Councilor Hyatt, to release 
the City after the $500,000 was paid off and to allow the City to have first right to cure during the 
loan to keep the assets together. 

The motion, as amend.ed, passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations) 

6a. Consideration of proposed changes to Critical Areas Ordinance (this public hearing was 
advertised for tonight by public notice, but the lack of a quorum at the last Planning Board meeting meant they 
made no recommendation, therefore the scheduled public hearing for tonight is postponed - if public shows up 
tonight to speak, their testimony can be entered into the record) 

Mayor Jenson asked and no one was here to speak on this issue so this public hearing will be 
postponed to the next Council meeting. 

3 
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6b. Resolution No. 11-58; A Resolution approving an increase in ambulance fees currently 
charged by the Whitefish Fire. Department {p. 21) 

Fire Chief Kennelly said the purpose of this study was to identify the cost of providing EMS 
service to the community, and to propose rate adjustments that more closely reflect an equitable cost 
recovery structure. Their territory includes up to 1 00 square miles outside the City limits. Guiding 
principles that were followed in this analysis included: 

• That cost recovery should be allocated to reflect the costs incurred for the availability 
and demand (delivery) of service. 

• That the rate system utilized should be a reflection of a system that is devised to meet 
the needs of the Ambulance Fund in a fair and equitable way. 

• That rate setting is not an exact science. 

The fire department ambulance operations accounts for its financial activities through an 
Enterprise Fund. This Fund, the Ambulance Fund, is supported by revenue streams that 
include: 

• 
• 
• 
• 
• 
• 

The 24 mill property tax levy for Emergency Services . 
Ambulance service fees . 
A Flathead County EMS Levy . 
Fees generated by the Rescue Care program . 
Transfers from the City's General Fund (property taxes) . 
Investment and miscellaneous income . 

The current service fee schedule has been in place since July 7, 2008. Previous rate 
adjustments occurred in 2000, 2002, and 2006. After researching the files of the fire department and 
finance department, it appears that corresponding rate analyses for these rate adjustments were not 
prepared. The current, as well as the proposed rate structure, follows the Medicare/Medicaid 
reimbursement structure established under the 1997 Balanced Budget Act. 

In 2010, out of 1100 patient runs, almost 800 were from people outside the City limits. The 
city residents were being overburdened by covering the infrastructure for these services. He said 
$201 is the estimated expense of each run. That is $237,000/year. He said this isn' t the e:nd answer, 
but it is a step forward to more equitably funding the EMS service. 

Councilor Mitchell asked and Finance Director Knapp said the 24 mills don't cover all the 
costs for EMS; it is subsidized by General Fund taxes. Councilor Mitchell said he thought the 24 
mills was going to cover the 24/7 coverage. Manager Steams said it was added to cover the increase 
from 8 to 14 fire fighters to get the full 24/7 coverage. It was set up as an enterprise fund, but the 
city can't charge enough to prevent taxes going to help cover EMS expenses. Councilor Mitchell 
asked and Chief Kennelly said they are doing research to figure out how many people they serve 
from out of the state. Councilor Mitchell said on page 36 and 37 there are two tables. Chief 
Kennelly said that on page 35 is Table 4 listing the basic infrastructure needed for availability which 
adds up to $737,601; then Table 5 shows that demand costs equal $854,581. This is all volume 
driven and they'll figure it out at the end of each fiscal year. Councilor Mitchell asked if they've 
looked at cutting personnel. Chief Kennelly said they had 4 calls this morning between 9 a.m. and 
10 a.m. so he didn' t see how they could cut personnel. When a person needs 9-1-1 they expect to 
get service. He said they are running at bare minimum right now. If they cut personnel the overtime 
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costs would be outrageous. Councilor Mitchell asked about volunteers and Chief Kennelly said 
volunteers are not full time employees the city can count on. Councilor Muhlfeld thanked Chief 
Keru1elly for the report. Councilor Mublfeld asked if there is a requirement for the review of fees in 
the Rural Fire Service Area and Chief Keru1elly said that contract is for fire service only. Chief 
Keunelly said the Ambulance Response Area is greater than the Fire Service Area. Councilor 
Askew asked if it would be wise to offer the Rescue Care services at a higher rate in the outlying 
areas beyond the Fire Service Area and Chief Keru1elly said that could be considered. Councilor 
Muhlfeld asked what percentage Medicare and Medicaid cover and Chief Kennelly said for a Level 
2 life support they get about $780 of the $1100 fee. Councilor Mitchell asked and Chief Kennelly 
said he used what Medicare would allow on rural mileage. 

Mayor Jenson opened the public bearing. No one wished to speak and the public hearing 
was closed. 

Councilor Muhlfeld offered a motion, seconded by Councilor Kable, to approve Resolution 
No. 11-58; A Resolution approving an increase in ambulance fees currently charged by the 
Whitefish Fire Department. 

Councilor Mublfeld agreed with Councilor Askew that it would be a good idea to offer the 
Rescue Care plan to the outlying areas. 

The motion passed unanimously. 

• 6c. Resolution No. 11-59; A Resolution to establish Encroachment Permit Fees (p. SO) 

•• 

Public Works Director Wilson said this is a complement to the encroachment permit process 
adopted by Ordinance 11-18. He said they are proposing a $50 fee to cover staff time. Councilor 
Mitchell asked and Director Wilson said currently there is not an encroachment permit fee. They 
usually take a couple of hours of staff time, but sometimes it takes longer. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to approve Resolution No. 
11-59; A Resolution to establish Encroachment Permit Fees. 

Councilor Kahle asked if there was a time limit and Director Wilson said it is a temporary 
permit, there is no permanent right. Councilor Kable said if it is a long term encroachment it might 
make sense to charge more. Director Wilson said their thought was to clean up the existing ordinance 
and to handle it efficiently. Manager Stearns said permit fees have to be reasonably linked to the cost of 
processing them. He said use of the right-of-way for other purposes is a different topic. This covers the 
cost of the process of applying and staff review time. Councilor Kahle asked and Manager Stearns said 
there are specific rules for Central Avenue store owners. Mayor Jenson asked how it applies to special 
events and Manager Steams said special events are different than encroachments and have a different 
process. The City Manager has the right to approve special events on the public right-of-way . 

The motion passed unanimously. 
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6d. Resolution No. 11-60; A Resolution adopting updated Rules and Regulations for the city's 
water, wastewater, and garbage utility (p. 52) 

Public Works Director Wilson said a copy of the latest version of the revised Rules and 
Regulations for the Water, Wastewater and Garbage Utility, including several changes requested at 
the November 21 51 City Council meeting were provided in the packet. 

Councilor Mitchell said on page 67 #5 it should be changed to "Public Works Director" not 
"City persoiiDel." The Councilors all agreed to this change. 

Councilor Askew asked and Director Wilson said the city has a policy for customers over 65 
providing a discount; they can apply to pay 25% of the base rate. 

Mayor Jenson opened the public hearing. No one wished to speak and the public hearing 
was closed. 

Councilor Kahle offered a motion, seconded by Councilor Friel, to approve Resolution No. 
11-60; A Resolution adopting updated Rules and Regulations for the city's water, wastewater, and 
garbage utility, as amended. The motion passed unanimously. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

7a. Update on Whitefish Trail Project (p. 81) 

Parks and Recreation Director Cozad said a community donor, T. Baur, provided the 
financial resources to light up the Christmas trees in front of the Parks/Planning & Building Office. 
Mayor Jenson said it was spectacular. He said when Director Cozad first came to the City they were 
having problems getting the City beach docks ready for opening and someone in the community 
provided $5000 for the docks. Director Cozad said he recalled that during his first week here 
someone left a $5000 check on his desk and he was (and continues to be) amazed by this great 
community. 

Director Cozad reported that The Whitefish Trail Project (WT), previously referred to as 
Trail Runs Through It (TRTI) is a direct product of the Whitefish/State Trust Lands Neighborhood 
Plan (Neighborhood Plan) as adopted in 2004. The Neighborhood Plan is a land use plan for the 
13,000-plus acres of State Trust Land (Trust Lands) surrounding the community of Whitefish. The 
plan was prepared by the Whitefish Trust Lands Advisory Committee, Montana Department of 
Natural Resources and Conservation and Conservation Partners, Inc. Within the goals of the 
Neighborhood Plan is Policy 2- "Create a multipurpose, regional recreation system that links Trust 
Lands in the Whitefish area", with an Implementation Strategy 2.1 to "Create a Regional Loop 
Trail". The WT has become this trail system. In addition to the trail system a major focus was 
established on conservation teclmiques to implement the Neighborhood Plan. Included within those 
teclmiques are the acquisition of conservation easements and solicitation of conservation buyers. 

During the course of the past 3 years under the administration of a Land Use License 
between the City of Whitefish and the Department of Natural Resources and Conservation, we have 
successfully developed over 13 miles of trails, four trailheads, and four parking areas within the Lion 
Mountain! Skyles Lake and Beaver Lake areas. During the course 2010 and 2011 an advisory group 

6 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
December 5, 201 1 

referred to as the "CORE Group" with membership from DNRC, Flathead County, FWP, Whitefish 
Legacy Partners, and the City of Whitefish, met on a regular basis to formulate an action plan to 
further the strategies as established within the Neighborhood Plan. Action items as identified within 
approved final directive from the CORE Group included the pursuit of permanent easements of the 
WT corridor and conservation areas along with the pursuit of conservation buyers. 

Councilor Mitchell asked and Mayor Jenson said there have been some changes with the 
DNRC, but essentiaJly it's an effort to secure right of ways and permanent easements for trails. 
Director Cozad said this project is funded without city dollars but through a very generous private 
contribution and grant funds. Mayor Jenson said it is moving forward. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

Sa. Consideration of approving Amendment No. 2 to the engineering consultant agreement 
with Robert Peccia & Associates for the 61

h and Geddes street reconstruction project 
(p. 83) 

Public Works Director Wilson said Phase 2 work is about 85% complete and they are ready 
to move forward with the design portion of Phase 3. The current approach differs slightly from the 
phasing plan described in the March 15th memo, where staff indicated Phase 3 would include final 
design for all street work and the reconstruction of 6th Street, Flint Avenue and North Street from 
Baker to Geddes A venue. They now propose to design and construct improvements from Baker to 
Geddes Avenue in Phase 3, then return next fall with one last engineering contact amendment to 
complete Phase 4, with the design and reconstruction of Geddes, Jennings and Good A venues from 
51h to 2nd Street, in 2013. 

Although the scope of work for the proposed amendment does not include detailed design for 
either the sidewalk or the bicycle/pedestrian path, staff will consider these options as the design 
moves forward and return soon for more discussion. 

The proposed Amendment No. 2 provides engineering services for Phase 3 improvements at 
an additional cost not to exceed $89,500, including: 

• Public involvement 
• Project management 
• Final design for roadways, retaining walls, sidewalks, decorative lighting, water 

distribution and storm drainage facilities 
• Preparation of the construction contract, detailed specifications and bid documents 

and 
• Construction management services. 

The proposed addendum provides the services outlined above for a cost not to exceed $89,500. 
All costs will be paid from adequate reserves in the infrastructure portion of the Resort Tax Fund. In 
about 9 months they'll come back with an amendment request for the final phase. Councilor Mitchell 
said people have asked him who owns the property after crossing the footbridge. Director Wilson said 
there is an easement on the north edge of Tim Hinderman's property. Councilor Mitchell said he' d like 
to see a trail along there. Director Wilson said as they get into the design they could discuss those issues 
with the Trails Committee. Councilor Muhlfeld said this agreement doesn't include the sidewalk yet 
and Director Wilson agreed. 
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• Councilor Muhlfeld offered a motion, seconded by Councilor Hyatt, to approve 

• 

• 

Amendment No. 2 to the engineering consultant agreement with Robert Peccia & Associates 
providing for engineering services to complete Phase 3 of the 6th and Geddes street reconstruction 
project as described in the staff report, in an amount not to exceed $89,500. The motion passed 
unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a.Written report enclosed with the packet. Questions from Mayor or Council? (p. 95) None. 
9b. Other items arising between November 30t11 and December 5th- None. 
9c. Report on tax ine.rement business rehab loan program - SueAnn Grogan 

SueAnn Grogan with Whitefish Housing Authority said she had updated numbers since the 
report submitted for the packet because one more loan was closed. So far this year they have spent 
$8,889 to fund improvements of $106,000 in Whitefish; which is about $12 for every $1 spent. The 
programs started up again this spring, but this is a difficult economy for people to justify spending 
money for business improvements. She said the Community Block Fund Grant is also noticing a 
reluctance to spend. She suggested a couple of changes to make it more appealing to get folks to spend 
cash. In Helena they lowered the interest rate to 2%. She said in 2002 and 2003 the money rolled out 
the door, but it isn't now. She said in this current program they buy down the interest rates on loans done 
to 50%. She proposed lifting the need to have a building permit, as one of the requirements is that all of 
the eligible activities have to have a building permit; but, she said, some of the projects don't need 
building pennits. There used to be a program where people could borrow $5,000 and pay the City back 
directly. This program is available to local Whitefish businesses. 

Councilor Hyatt asked and SueAnn Grogan said people want to repair broken windows, siding, 
interior upgrades, appliances, paint where they don't have any need of a building permit. Councilor 
Askew asked and SueAnn Grogan said this applies to capital improvements. Councilor Askew said 
someone has to come up for the money to pay for this and Manager Stearns said this program is 
operated out of the TIF fund. He said the Council could add "and any other exterior improvements" 
because those are aesthetic improvements which help protect values in neighborhoods. Director Taylor 
said if there is no additional framing then no building permit is required. Councilor Hyatt thought it 
would be good to have the discussion how these improvements relate to TIF projects and if they 
eliminate blight. Councilor Hyatt thought it would be good to have the discussion how these 
improvements relate to TIF projects and if they eliminate blight. Councilor Mitchell said he wouldn't be 
opposed to allowing exterior improvements. Manager Stearns said he would like input from the Council 
if they'd like to expand it then staff could bring it back as an action item on the agenda. Mayor Jenson 
said it sounds like the consensus is to expand the program to include exterior improvements but not 
interior improvements. The Councilors agreed. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Standing budget item- None. 
lOb. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 

Councilor Kahle said he and Councilors Hyatt and Muhlfeld met with Commissioner Dupont and 
he feels the County was looking for some kind of proposal from the City. The County wants to avoid 
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the term "interlocal agreement." The City could write a letter stating what kind of influence they want 
to have in and around the boundaries of Whitefish. Councilor Hyatt said he thinks it is important that 
they still have open communication, but it will take time to figure out where the City stands. Councilor 
Muhlfeld said he thought it was a good meeting. It concerns him that the County is holding a public 
hearing tomorrow at 9:45 a.m. to schedule a public hearing on rezoning the county property in the 
donut area. Councilor Muhlfeld said the City's options decrease with time as the County moves 
forward with interim zoning. He said Attorney VanBuskirk had prepared a draft letter for the 
Councilors to ask the County Commissioners to maintain the status quo. Councilor Hyatt said he 
thinks they're all agreeing that they're asking the County to slow down, while continuing to work with 
them. 

Councilor Muhlfeld said the draft letter asked for a 3 0 day status quo in hopes that they can 
continue the discussion. Councilor Muhlfeld said he recommended 90 days and Councilor Kahle 
recommended 60 days. Councilor Kahle said requesting the status quo is okay, but they need 
something substantive to offer the County as far as what the City is looking for. He said Commissioner 
Dupont didn't seem interested in going back to the 2005 agreement, but might be interested in keeping 
parts of the 2010 agreement. The County cares about representation, a term clause, and a termination 
clause. Attorney VanBuskirk said the 2010 agreement amended the 2005 agreement in two respects; 
(1) a termination date and (2) the right to withdraw after the one-year proc~ss while discussions 
continue in an attempt to work out problems- perhaps even through mediation. Attorney VanBuskirk 
advised that by statute, this Council cannot reenact what the referendum repealed; namely the 2010 
amendments for a two year period of time. Councilor Kahle said the County won't want to tap the 
breaks without some sort of justification. He feels the Council needs to come up with some type of 
agreement for why the jurisdiction should remain with Whitefish; and, he said, there are many good 
reasons to back that up. He said he thinks the County understands that; but the County has their 
obligations to their constituents. He said representation is still a critical component. Councilor 
Muhlfeld said the City has the right to reserve their rights, too, and it is reasonable to ask for the status 
quo, but he has concerns about coming up with compromises the Commissioners will accept. That is 
important, but more importantly we need a status quo; to keep us out of the courts and to give us time 
to work on the issues. 

Councilor Kahle said he thinks requesting the status quo is fine, but he thinks they need to make 
a list and include several bullet points regarding protecting their water shed, gateways and highway 
corridors. Councilor Hyatt agreed that they have to ask for a hold, but with substance. Councilor 
Muhlfeld asked if Councilors Kahle and Hyatt had given their comments regarding the draft letter to 
the Commissioners; so it could be sent out soon. Councilor Kahle said he had met with Attorney 
VanBuskirk and Councilor Muhlfeld said he wanted Councilor Hyatt's comments as well. Councilor 
Askew asked and Councilor Hyatt said the County wants the City to come back with what they believe 
they need to do. Councilor Hyatt said the ball is in the City's court and they need to make an effort. 
Councilor Mitchell said he couldn't make any comments because he had not seen the letter. Councilor 
Kahle asked and Attorney VanBuskirk said that the Council could forn1Ulate the perimeters for what 
the letter should say or delegate someone to write it. Councilor Muhlfeld said he'd like to authorize 
Attorney VanBuskirk to write. the letter and pull in information from the letter Director Taylor wrote 
stating what will happen if the county takes over zoning . 

Mayor Jenson said the County has put the City in the same position they put the City in during 
2008 when the County withdrew from the agreement. He said he thinks that since the referendum 
passed, the 2005 agreement is back in place and he thinks the City will have to send the letter by the 
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end of this week because the Cmmty is acting tomorrow. The longer they let this go then the more the 
County moves forward. Councilor Mitchell suggested they have Councilors Hyatt, Kahle and Muhlfeld 
work with Attorney VanBuskirk to send a letter to the County by this Thursday. Attorney VanBuskirk 
said she has a draft letter in process and she'll get it to the Council for their review. Mayor Jenson said 
he feels like he's been backed into the same corner. 

10c. Resolution No. 11-__ ; A Resolution approving the city's non-appropriation guarantee of 
the Whitefish Lake Golf Club loan with Glacie.r Bank for the maintenance building 
construction project {p. 98) 

This item was moved to the beginning of the public hearings. 

10d. Discussion of process to consider Impact Fee Advisory Committee recommendation on 
eliminating some impact fees. 

Manager Stearns said at the last Council meeting the council said they wanted to discuss this. He 
said impact fees were created by an ordinance and public hearings. Next year is the 5-year review of 
impact fees. He said city staff can do it internally and hold a public hearing, or they could re-engage the 
consultant for the 5-year review, but the consultant fees are fairly expensive. 

Councilor Hyatt asked and Finance Director Knapp said the consultant fee was about $60,000. 
Councilor Mitchell said he'd like a work session on this in January. He thought Manager Stearns and 
Director Knapp could give a good review of the Impact Fees. Manager Steams said they could have a 
work session on Impact Fees and then hold a public hearing later. Councilor Hyatt said he'd like to have 
the Impact Fee Committee members present at the work session, too. Mayor Jenson said impact fees 
have never been shown to be a deterrent to construction. He said they should be careful if they think 
eliminating impact fees will stimulate growth; but it will have a huge impact on providing funding for 
infrastructure and plant fees. Councilor Askew said Bozeman went two years without a building permit 
after they implemented impact fees. Mayor Jenson said Belgrade grew because they had a sewer and 
water system in place and less expensive land was available. He said he didn't think impact fe.es were 
holding up construction in Whitefish right now. 

10e. Consideration of making any citizen appointments to Boards, Committees and 
Commissions not made during tonight's special session. 

Mayor Jenson said all appointments were made during the Special Session earlier tonight. 

10f. Letter from Susan B. Flynn regarding recent ordinance to charge base rates for water, 
wastewater, and garbage collection services (p. 101) 

Mayor Jenson said he has received some comments on these base rates. He is not opposed to 
them because they are an important baseline for the infrastructure. He suggested that the City track the 
additional funds generated at the onset of the new rates. He said it would be good to show how the fund 
grows and how it is used. Manager Stearns said it might be difficult to track because people may stop 
calling in to turn off their water. Fil!ance Director Knapp said it will be hard to track because the usage 
rate was increased just before this base rate was added. Mayor Jenson said the city's water and sewer 
are high already. Manager Steams said one effect is that it could forestall a rate increase next year. 
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There will definitely be increased aggregate revenue which could be used for capital improvements or 
forestall rate increases. Councilor Mitchell said it was critical to let people know when they call in to 
shut off their water that there will be a base rate. Director Wilson said he would confirm it with the 
staff. 

Councilor Comments: 

Councilor Muhlfeld suggested they ask Attorney VanBuskirk to check on recording variances. 
Mayor Jenson said they should check with Virgil, too. Councilor Muhlfeld asked about mediation for 
the library. Mayor Jenson said he was going to leave it to the library board to determine when they go 
back to the judge if the county can't decide on and commit to a mediator. Councilor Muhlfeld thanked 
T. Baur for his generous donation for the lights downtown. He thanked the councilors and Mayor 
Jenson for their service. 

Councilor Kahle thanked those who are retiring from the Council. Councilor Mitchell said he 
would attend the Architectural Review Committee meeting that Councilor Askew recommended. He 
thanked the men for their service. 

Councilor Hyatt thanked those who served on the council. He said the commissioners suggested 
bi-annual meetings with the county and he thought that was a good idea. He also wondered if the 
council needed to hold a special meeting before the end of the year to deal with High School funding. 
Manager Stearns said he is working on the project to start the process of adding them to the TIF district 
at this point. He has a memo for Attorney VanBuskirk and the bond council. This process takes several 
months. Mayor Jenson said it will be a 2012 Council decision. 

Councilor Mitchell asked and Manager Stearns said the Council, by straw poll, indicated support 
in the amount of $1,750,000. Councilor Hyatt said there are some worries about what the City will 
contribute. Mayor Jenson said whatever the Council votes on may be changed in January. Councilor 
Hyatt said the School needs some positive reinforcement for the bond issue. He thinks the City needs to 
help them more. Mayor Jenson said they'll need to have the new Councilors on board. Right now the 
Council has cancelled the December 19th meeting. 

Mayor Jenson asked and Finance Director Knapp said he would send out the forms for Manager 
Stearns' and Attorney VanBuskirk's employment evaluations. 

Councilor Mitchell said he didn't agree to the $1,750,000. Mayor Jenson called for another 
straw vote. Councilor Friel was in favor. Councilor Kahle said he isn't comfortable tying a number to 
it-he was relying on Bayard Dominic and Chris Kelsey's input. He said he thinks they established 
$1,750,000 as a minimum. He wants to help push this over the finish line. Councilor Muhlfeld said he 
agreed with Kahle and the advice of Dominic and Kelsey. Councilor Askew said this scenario was the 
only option he agreed to. He believes Dominic and Kelsey are optimistic in their contributions. He 
·thinks they need to be a little flexible on how much is enough. Councilor Hyatt asked if they would go 
over $1.75 million if the school runs into hard times. Mayor Jenson said he met with Bayard Dominick 
and they were happy with that amount. Councilor Hyatt said $1 million comes from the school levying 
if they pass the bond issue. Councilor Kahle said he is not pinning his support on any specific dollar 
amount. Manager Stearns said the council could include the high school in the TIF to alleviate blight. 
Mayor Jenson said they need to educate the new council on what they may want to achieve. Councilor 
Kahle asked if this is on the fast track. Manager Stearns said the bond council has raised some good 
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questions and he is waiting for responses from the school district. Councilor Kahle said they are on a 
tight bond schedule. Manager Stearns said when they have the public hearing on including the high 
school in the TIF district they have to be prepared for some to speak in favor and some opposed. 
Councilor Friel said he is committed to this bond passing. 

Councilor Askew said he got several calls from Iron Horse stating that no one from there bas 
committed $1 million. He said they' re a long way from the finish line. Councilor Askew thanked the 
citizens of Whitefish for allowing him to serve for eight years. He encouraged others to consider giving 
back to the city. He offered advice to the next council to always consider the "unintended 
consequences" and to remember that ')ust because they can, doesn' t mean they should." Councilor Friel 
thanked the Councilors, Mayor and staff for their hard work and community dedication. 

Mayor Jenson said he had a letter to distribute to the councilors. He said be bas true admiration 
for the city's staff and thinks too often they don't get enough recognition. This is the best staff anyone 
could have working for the city of Whitefish. He thanked Manager Stearns and all the department 
beads, directors and employees for all they do to make the city run so well. 

11. ADJ 0 URNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless extended to II :30 by majority) 

Mayor Jenson adjourned the meeting at 9:35p.m. to Executive Session. 

12. EXECUTIVE SESSION - City Attorney Litigation Update and Strategies to Follow with 
Respect to Litigation pursuant to §2-3-203(4)(a) MCA 

The Executive Session was adjourned at 10:20 p.m. 

· Mayor Jens 
( . 

Attest: 
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CITY COlJ~CIL \VORK SESSION 
CITY COL~CIL CHA)ffiER CONFERENCE ROOM 

TUESDAY, JA.,LJARY 3, 2012, 6:00 TO 7:00P.M. 

1. CALL TO ORDER 

2. EXECUTIVE SESSIO~: City Attorney and City Manager annual evaluations. Pursuant to 
§2-3-203(3) MCA, the presiding officer may close the meeting during the time the discussion 
relates to a matter of individual privacy and then if and only if the presiding officer determines 
that the demands of individual privacy clearly exceeds the merits of public disclosure. The right 
of individual privacy may be waiYCd by the individual about whom the discussion pertains and, in 
that event, the meeting must be open. 

3. ADJ0URN)1ENT 
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CITY COU 1CIL REGULAR MEETING AGENDA 

The following is a swnmary of the items to come before the 
City CoW1cil at its regular session to be held on Tuesday. 
January 3. 2012. at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start ·with 12-01. Resolution numbers start with 12-01. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) CONSENT AGENDA 
a) Minutes from the December 5, 2011 CoW1cil special session (p. 25) 
b) Minutes from the December 5, 2011 Council regular meeting and executive session 

(p. 26) 

4) OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL 
a) Administration of oath of office to Mayor and three (3) new City CoW1cilors (p. 39) 
b) Election of Deputy Mayor 

5) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda. but not a public hearing or on items not on the agenda. City onicials do not respond during 
these comments. but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who ''ant to comment and the length of the 
meeting agenda) 

6) COMMUNICATIONS FROM VOLUNTEER BOARDS 

7) CONSENT AGENDA (The consent agenda is a means of expediting routine rn3ners that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may n:mo' e any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section I ~-2 (E)(3) 
\\"CC) 

a) Consideration of approving application from Travis Thys and Kathleen and Guenter 
Duda for Whitefish Lake Lakeshore Permit (#WLP-11 -W28) at 1220 Birch Point Drive, 
Unit C to repair and maintain of their existing decks subject to 11 conditions (p. 41) 

8) PUBLIC HEARINGS (Items ·will be considered for action after public hearings) (Resolution No. 
07-33 establishes n 30 minutt time limit for applicant"s land use presentations. Ordinances require 4 votes for passage - Section 1 ~-2 
(E)(3) \\"CC) 

a) Consideration of application for a sign variance from Whitefish MoW1tain Resort and 
Great Northern Brewery for a flashing "inversion and powder day beacon·' on top of the 
Great Northern Brewery (p. 55) 

b) Consideration of an application from Daniel Sagen for a Conditional Use Permit to 
convert an existing home into a guest house and move a Class A Manufactured Home 
onto 50 Sandy River Way to be the primary residence (p. 73) 
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c) Ordinance No. 12-nL.; An Ordinance amending Zoning Regulations regarding personal 
services in WR-3 and WR-4 zones and Massage Therapy as a professional service (1st 
Reading) (p. 120) 

d) Resolution No. 12 - 01_; A Resolution ofintention calling a public hearing on the 
proposed amendment to the City of Whitefish Urban Renewal Plan to modify the 
boundaries of the City of Whitefish Urban Renewal District to include a blighted area in 
need of redevelopment and rehabilitation; to approve the Whitefish School District High 
School Project as an urban renewal project (p. 142) 

e) Ordinance No. 12-.@; An Ordinance rezoning a parcel of land known as 2432 Carver Bay 
Road, approximately 0.3 acres, from County Suburban Residential to Whitefish Suburban 
Residential (First Reading) (p. 1 59) 

f) Ordinance No. 12-~; An Ordinance rezoning a parcel of land known as 2434 Carver Bay 
Road, approximately 0.3 acres, from County Suburban Residential to Whitefish Suburban 
Residential (First Reading) (p. 177) 

9) COMMUNICATIONS FROM CITY MANAGER 
a) Written repoxt enclosed with the packet. ~uestions from Mayor or Council? (p. 196) 
b) Other items arising between December 28u ,and January 3rd 

l 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Appointments of City Council Members to Various Boards, Commissions, and 

Committees (p. 206) 
i) Park Board - Mayor or Mayor's Designee - Chris Hyatt is cuJTent designee; 

Mayor Jenson was alternate (p. 208) 
ii) Resort Tax Monitoring Committee- Mayor or Councilor - Bill Kahle is current 

appointee (p. 212) 
iii) Montana West Economic Development Board - Currently Bill Kahle and Turner 

Askew was Alternate (p. 216) 
iv) Architectural Review Committee- Ex-officio member was Turner Askew; Ex

officio Alternate vacant (p. 2 18) 
v) Pedestrian & Bicycle Path Advisory Committee- Mayor or Councilor; currently 

John Muhlfeld (p. 222) 
vi) Whitefish Tree Advisory Committee - Mayor or Councilor; currently Phil 

Mitchell (p. 228) 
vii) lee Rink Advisory Committee- Mayor or Councilor; was Ryan Friel - now 

vacant (p. 232) 
viii) Weed Control Advisory Committee- City Councilor; was Ryan Friel (p. 236) 
ix) Impact Fee Advisory Committee- City Councilor; currently is Chris Hyatt (p. 

239) 
x) Flathead County Regional Wastewater Study Committee - was Turner Askew 

with Chuck Stearns as staff/alternate (p. 242) 
xi) 9-1-1 Administration Board - Was Turner Askew; alternate is vacant; has to be 

elected officials (p. 244) 
xii) Insurance (Medical) Committee- Two City Councilors as Ex-Officio members; 

was Mayor Jenson and Ryan Friel (p. 256) 
xiii) Arts Counci l Exploratory Committee- was Ryan Friel 
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xiv) Real Estate Committee - Mayor and One Councilor; was Mayor Jenson and 
Turner Askew; 

xv) Legacy Lands Advisory Committee- Mayor and one Councilor or two 
Councilors; Mayor Jenson and Jolm Muhlfeld were appointees (p. 261) 

xvi) City Hall Steering Ad-Hoc Committee- Mayor and One City Councilor (p. 267) 

11) ADJOURNMENT (Resolution 08-10 establishes ll:OOp.m. as end of meeting unless extended to II :30 by majority) 

12) EXECUTIVE SESSION- City Attorney Litigation Update and Strategies to Follow with 
Respect to Litigation pursuant to §2-3-203(4)(a) MCA 
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December 28. 20 l l 

The Honorable Mayor and City Councilors 
City of Whitefish 
Whitefish. Montana 

Mayor and City Councilors: 

Tuesday, January 3rd, 2011 City Council Agenda Report 

There ,,;n be an executi\'e session on Monday beginning at 6:00 p.m. for annual evaluations 
of the City Attomey and City Manager. As we are beginning after 6:00p.m .. we will not 
provide food. 

The regular Council meeting " ill begin at 7: 10 p.m . 

Please Note: There are two consent agenda at this meeting - one for the prior City Cotmcil 
to approve the minutes of the December 5 th meetings and one consent agenda for the 
incoming Council to act on a lakeshore pem1it. 

CONSENT AGENDA tThe consent agenda is a means of expediting routine maners th:u require the Council's nction. 
Det>;Jtc does not rypica\1~ occur on consent ngendn ilems. Any member of the Coundl nt3) remo'e M~ item for debate. Such items 
willl)-pic:!ll~ be deb:ued 1111d acted upon prior to proceeding to !he rest of the a,gend3. Ordinnnccs require 4 \OICS for p.'ISSage
Section 1-6-2 tE){3) WCC) 

a) Minutes from the December 5. 201 1 Council special session (p. 25) 
b) Minutes from the December 5, 2011 COlmcil regular meeting and executi\'e session 

(p. 26) 

RECOMMENDATION: Staff respectfully recommends the City Council appron 
the consent agenda. 

These items are administratiYe matters. 

CONSENT AGENDA tThe consent agenda is a means of expediting routine mnners that requir¢ the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council mny remo\'e :u1~ item for dc:bnte. Such items 
"ill typical!~ be debated and acted upon prior to proceeding to the rest of the ngcndn. Ordinances require 4 \'Otes tor passn,ge 
Section 1-6-2(E){3) \\'CC) 
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a) Consideration of approving application from Travis Thys and Kathleen and Guenter 
Duda for Whitefish Lake Lakeshore Permit (#WLP- 11 -W28) at 1220 Birch Point 
Drive, Unit C to repair and maintain of their existing decks subject to 11 conditions 
(p. 41) 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the consent agenda. 

This item is a quasi-judicial matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant"s land use prescntatioos. Ordinances require 4 votes for passage- Section 
1-6-2 (E)(3) WCC) 

a) Consideration of application for a sign variance from Whitefish Mountain Resort and 
Great Northern Brewery for a flashing "inversion and powder day beacon" on top of 
the Great Northern Brewery (p. 55) 

From Senior Planner Wendy Compton-Ring's staffrepot1: 

BACKGROUND: 

On June 6, 1994, the Whitefish City Coilllcil granted approval of a conditional use permit to 
McKenzie River Corporation to construct a microbrewery at 2 Central Avenue. One 
condition of the permit was to obtain a sign permit in accordance with the Whitefish Zoning 
Jurisdiction Regulations. 

On April 18, 2011, the City Council granted a sign variance to Great Northern Brewery to: 
increase the number of signs to four; 
increase the total sign square footage permitted; and 
permit a blinking sign . 

The approved signs include a sign under the awning above the main entrance, the 'Black 
Star' sign on the n01th elevation of 
the building and two neon logos -
one of which blinks. 

NATURE OF REQUEST: 

Marcus Duffey of the Great 
Northern Brewery is requesting a 
variance to install two internally lit 
flashing 'snow beacons' to advertise 
inversion days and powder days at 
Whitefish Mountain Resort. The 
beacons are proposed to be located 
on the northwest and southeast 
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comers of the roof and :.1re designed with two lights stacked on top of each other - one 
light \\ill be blue and the other amber. The total OYerall height \\ill be just over one-foot. 
On days when there is an inYersion at \\1litefish 1\ lountain Resort. the amber light \\ill 
either blink or remain lit continuously from 8:00 A~1 to 12:00 PM to notify the 
community of the inn~rsion. On days when Whitefish 1\lountain Resort receives six (or 
more) inches of snow the night before. the blue light will either blink or remain lit 
continuously from 8:00 :\}.1 to 12:00 Pi\1 to notify the community of the powder. 

Sra.tr.-111a(1 ·sis: 

Staft' reYiewed the proposal in October and detennined the snow beacon is a sign. To 
detem1ine this. staff reYiewed the definition of a sign in the Zoning Regulations (§ 11-9-
1): 

··Any deYice. structure. fixmre or placard using graphics. symbols, pictures. 
emblems. lighting schemes and or \\Tinen copy. or any other medium for \'isual 
communication. including its supporting structure and source of light. which is 
intended to be used to attract attention to a location or subject matter. for 
adYertising. in ' truction or information purpose·. ::md is viewable from a 
public right of way. This definition includes any light. lighted panel or lighting 
scheme that attracts anention to a location or subject maner. whether or not it 
contains any text. unless such lighting is intended sokly for. and reasonably 
necessar~ for. security or safety lighting ... 

Because it is a sign and certain sections of the code prohibit the requested sign. the 
applicant is required to obtain a sign Yariance from the Council. 

r·ariance RequesT: 

The applicant is requesting a Yariance to the: 
• Prohibition of Flashing Signs- § 11-5-48(2): 
• Prohibition oflntemally Illuminated Signs- §1 1-5-48(17) and § ll-5-5E(2); 
• Prohibition of Signs Imitating or Resembling Official Traftic Signals - § ll-5-4B(7): 
• Prohibition of OtT-Premise AdYerrising - § ll-5-4B(l 0): and 
• )\tunber of Penni ned Signs - § 11-5-6-2 

A copy of the applicant's response to the Yariance criteria is an ached in the packet along 
"ith a full statf report. 

REC0:\1:\lE~DATIO~ : Staff respectfully recommends the City Council consider 
all of the public testimony at the public hearing, tbe staff report, and choose Option 
1 for approval or Option 2 for denial in the packet along with the appropriate 
findings of fact and conditions . 

This item is a quasi-judicial matter. 
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b) Consideration of an application from Daniel Sagen for a Conditional Use Permit to 
convert an existing home into a guest house and move a Class A Manufactured Home 
onto 50 Sandy River Way to be the primary residence (p. 73) 

From Senior Planner Wendy Compton-Ring's staff report: 

Summary of Requested Action: Mike Sean1an, on behalf of Daniel Sagen, is 
requesting approval of a Conditional Use Permit to convert an existing home into a 
guest house and move a Class A Manufactured home on-site to be the primary 
residence at 50 Sandy River Way. The property is currently developed with a single 
family home. The property is zoned WCR (Country Residential District). The 
Whitefish Growth Policy designates this property as "Rural Residential". 

Planning Board Action: The Whitefish City-Cotmty Planning Board met on 
December 15, 2011 and considered the request. Following the hearing, the Plarming 
Board unanimously recommended approval of the above referenced conditional use 
permit with nine (9) conditions as contained in the staff report and adopted the staff 
report as findings of fact. (Kelsey, Reeves and Anderson were absent) 

Planning & Building Department Recommendation: Staff recommended approval 
of the above referenced conditional use permit with nine (9) conditions set forth in the 
attached staff report. 

Public Hearing: No one spoke at the hearing. The draft minutes for this item are 
attached as part of this packet. 

RECOMMENDATION: Staff res pectfully recommends the City Council 
consider the public hearing testimony, the recommendation from the Planning 
Board and staff, and approve the Conditional Use Permit with 9 conditions. 

This item is a quasi-judicial matter. 

c) Ordinance No. 12-_; An Ordinance amending Zoning Regulations regarding 
personal services in WR-3 and WR-4 zones and Massage Therapy as a professional 
service (1 51 Reading) (p. 120) 

From Planning Director Dave Taylor's staff report: 

The Whitefish City-County Planning Board met on December 15, 2011 and heard a 
request by the City of Whitefish regarding a code amendment to the definitions of 
Personal Services and Professional Services in Section § 11-9-2 to move massage 
therapy, which is now state licensed, out of the personal services definition to fall 
under the professional services definition, and a request to amend § 11 -2H-3 (WR-3) 
and § 11-2!-3 (WR-4) allowed Conditional Uses to expand allowed uses to include 
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personal services in certain areas along major arterials, limited to Spokane Avenue, 
Central Avenue south of Third Street, Second Street West and Wisconsin Avenue 
south of Glenwood, and also including a change to Section § 11 -3-30, 
Barbershops/Hair Salons, under Special Provisions, to rename it Personal Services 
and add new provisions. 

Planning Board Action: Following the public hearing, the Planning Board 
unanimously recommended approval of the above referenced zoning text amendment, 
and adopted the staff report as findings of fact (Members Reeve and Kelsey absent). 

Planning & Building Department Recommendation: Staff recommended approval 
of the zoning text amendment. 

Public Meeting: Wendy Lee Sullivan, licensed massage therapist, spoke in favor of 
the proposed code amendments, especially moving massage therapy into professional 
services. She gave a summary of state licensing and when it went into effect, and 
discussed the lack of available functional space in Whitefish for Massage Therapy 
businesses. 

RECOMMENDATION: Staff re.spectfully recommends· the City Council 
consider the public hearing testimony, the recommendation from the P lanning 
Board and staff, and approve the Ordinance amending Zoning Regulations 
regarding personal services in WR-3 and WR-4 zones and Massage Therapy as a 
professional service (1 51 Reading) 

This item is a quasi-judicial matter. 

d) Resolution No. 12- _; A Resolution of Intention calling a public hearing on the 
proposed amendment to the City of Whitefish Urban Renewal Plan to modify the 
boundaries of the City of Whitefish Urban Renewal District to include a blighted area 
in need of redevelopment and rehabilitation; to approve the Whitefish School District 
High School Project as an urban renewal project (p. 142) 

At the November 7'h City Council meeting, the Council members indicated a 
preference for option #4 in my memo #2011-058 which outlined options for using 

. Tax Increment Financing (TIF) funds to help with a new high school. That option 
was summarized as follows: 

Thus, to summarize this proposal, we would reimburse on an up-front basis the increased tax 
increment revenue from the increased high school mill levy of approximately 20 mills for 8 
years or S/,000,000 up front. We would also add out of existing tax increment revenue or 
taxes up to 5750,000.00 as dollar for dollar matching funds over the next 2-3 years. That 
would mean out of our current revenue projections for the remaining 8 years, we would only 
lose or use $750,000 of tax increment for the high school projecl and would leave the 
majority of the un-earmarked S/0,000,000.00 for fwure tax increment projec1s. 

v 



• 

• 

• 

After that meeting I worked with City Attorney Mary VanBuskirk and Bond Counsel 
Dan Semmens of Dorsey and Whitney to ensure that we would follow the state laws 
as far as process and to document the findings of fact and research that the City 
Council would need to include the high school in the boundaries of the Urban 
Renewal Area and tax increment district. A memo which outlines the process is 
included in the packet. 

Mary VanBuskirk and I collaborated on the Resolution of Intention contained in the 
packet. If the \Vhitefish City-County Planning Board takes action on its 
recommendation regarding the Urban Renewal Plan modification as it relates to the 
Growth Policy at their January 19th meeting, we can advertise and have a public 
hearing on the topic on February 6th which is in time for the School District's mailing 
of the ballots later that month. 

The Resolution of Intention contains the funding amounts of $1,750,000 of tax 
increment funds as provided by the City Council's straw poll on November 7tll. On 
December 20tll, Mayor Jenson received a letter from Whitefish School District #44 
Superintendent Dr. Kate Orozco on behalf of the School Board requesting an increase 
in the proposed funding amounts to $2,500,000 of tax increment funds. A copy of 
that letter is enclosed with the packet. 

If the City Council wishes to increase the an1ount of the contribution, they should 
amend the Resolution on the floor on Tuesday, January 3rd to do so. I an1 also 
including in the packet a copy of a letter from the Whitefish Community Partners that 
we received on December 16tll indicating that this politically diverse group of area 
citizens unanimously voted to support the City Council's prior amount of $1.750.000. 

Given the imponant nature of this commitment and the diverse opinions around town, 
I decided to schedule the Resolution of Intention for a public hearing on January 3rd. 

FINANCIAL REQUIREMENTS/IMP ACTS 

There is currently a balance of $1,241,601.48 in the Tax Increment Fund although we 
have a $272,968 bond payment due on January 151

h. There is also a balance of 
$1 ,514,489.0lin the City Hall Reserve Fund. so we have the financial capability to 
make the $1,000,000 payment once (and if) the high school bond issue levy is 
approved. We would have to replenish the City Hall Reserve Fund in the next few 
years before a new City Hall is built. I am also including the current Tax Increment 
Fund financial plan through its sunset in 2020 and two sheets showing the history of 
the tax increment tax base and the tax increment revenue collections for your review 
and consideration . 

While there exists the financial capabilities to meet either a $1,750,000 or a 
$2,500,000 contribution, the City Council needs to consider the impact that either of 
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these contributions would have on the projects previously existing in the Urban 
Renewal Plan and subsequently the Downtown Master Plan. The Downtown Master 
Plan was incorporated into the Urban Renewal Plan via Ordinance No. 08-19. Such 
projects include, but are not limited to downtown parking, a downtown boutique 
hotel, assistance to redevelopment of the Idaho Timber and former North Valley 
Hospital site, and other projects. Unfortunately. given that some of these projects 
depend upon private development, it is impossible to project when those projects 
might come forward and what level of financial contribution will be appropriate. 

RECOMMENDATION 

Staff respectfully r ecommends that the City Council approve A Resolution of 
Intention of the City Council of the City of Whitefish, Montana, calling a public 
hearing on the proposed amendment to the City of Whitefish Urban Renewal 
Plan to modify the boundaries of the City of Whitefish Urban Renewal District 
to include a blighted area in need of redevelopment and rehabilitation; to 
approve the Whitefish School District High School Proj ect as an urban r enewal 
project. 

T his item is a legislative ma tter . 

e) Ordinance No. 12-_; An Ordinance rezoning a parcel of land known as 2432 Carver 
Bay Road, approximately 0.3 acres, from County Suburban Residential to Whitefish 
Suburban Residential (First Reading) (p. 159) 

This item is to re-zone this recently annexed property into the appropriate city zoning 
district. Senior Planner Wendy Compton-Ring has a full staff report in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
consider the public hearing testimony, the recommendation from the Planning 
Board and staff, and approve the Ordinance rezoning a parcel of land known as 
2432 Carver Bay Road, approximately 0.3 acres, fr om County Suburban 
Residential to Whitefish Suburban R esidential (First Reading) 

T his item is a quasi-judicial matter. 

f) Ordinance No. 12-_; An Ordinance rezoning a parcel of land known as 2434 Carver 
Bay Road, approximately 0.3 acres, from County Suburban Residential to Whitefish 
Suburban Residential (First Reading) (p. 177) 

This item is to re-zone this recently annexed property into the appropriate city zoning 
district. Senior Planner Wendy Compton-Ring has a full staff report in the packet. 
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RECOMMENDATION: Staff respectfully recommends the City Council 
consider the public hea ring testimony, the recommendation from the Planning 
Board and staff, and approve the Ordinance rezoning a parcel of land known as 
2434 Carver Bay Road, approximately 0.3 acres, from County Suburban 
Residential to Whitefish Suburban Residential (First Reading) 

This item is a quasi-judicial matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. suestions from Mayor or Council? (p. 196) 
b) Other items arising between December 2811 and January 3rd 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
c) Standing budget item 
d) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
e) Appointments of City Council Members to Various Boards, Commissions, and 

Committees (p. 206) 
i) Park Board - Mayor or Mayor' s Designee - Chris Hyatt is current designee; 

Mayor Jenson was alternate (p. 208) 
ii) Resort Tax Monitoring Committee- Mayor or Councilor- Bill Kahle is 

current appointee (p. 212) 
iii) Montana West Economic Development Board - Currently Bill Kahle and 

Turner Askew was Alternate (p. 216) 
iv) Architectural Review Committee- Ex-officio member was Turner Askew; 

Ex -officio Alternate vacant (p. 218) 
v) Pedestrian & Bicycle Path Advisory Committee - Mayor or Councilor; 

currently John Muhlfeld (p. 222) 
vi) Whitefish Tree Advisory Committee - Mayor or Councilor; currently Phil 

Mitchell (p. 228) 
vii) Ice Rink Advisory Committee- Mayor or Councilor; was Ryan Friel- now 

vacant (p. 232) 
viii) Weed Control Advisory Committee- City Councilor; was Ryan Friel (p. ) 
ix) Impact Fee Advisory Committee- City Councilor; currently is Chris Hyatt (p. 

239) 
x) Flathead County Regional Wastewater Study Committee - was Turner Askew 

with Chuck Stearns as staff/alternate (p. 242) 
xi) 9-1-1 Administration Board- Was Turner Askew; alternate is vacant; has to 

be elected officials (p. 244) 
xii) Insurance (Medical) Committee- Two City Councilors as Ex-Officio 

members; was Mayor Jenson and Ryan Friel (p. 256) 
xiii) Arts Council Exploratory Committee - was Ryan Friel 
xiv) Real Estate Committee- Mayor and One Councilor; was Mayor Jenson and 

Turner Askew; 
xv) Legacy Lands Advisory Committee- Mayor and one Councilor or two 

Councilors; Mayor Jenson and John Muhlfeld were appointees (p. 261) 
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xvi) City Hall Steering Ad-Hoc Committee- Mayor and One City Councilor (p. 
267) 

ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to II :30 by majority) 

EXECUTIVE SESSION - City Attorney Litigation Update and Strategies to Follow with 
Respect to Litigation pursuant to §2-3-203(4)(a) MCA 

Sincerely, 

()J~ 
Chuck Stearns 
City Manager 
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xiv) Re3l Estate Committee- :\Iayor and One CoWlcilor: was :\layor knson and 
Tumer Askew: 

x\·) Legacy Lands Advisory Conunittee- :\1ayor and one Cow1cilor or two 
Cow1cilors: :\ fayor Jenson and John ;\luhlfeld were appointees lP· 261) 

xvi) City Hall Steering .-\d-Hoc Committee- :\fayor and One City CO\mcilor (p. 267) 

12) EXECUTIYE SESSIO;\- City .-\ttomey Litigation Update and Strategies to Follow "ith 
Respect to Litigation pursuant to §2-3-203(4)ta) :\ICA 
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WHITEFISH CITY COUNCIL MINUTES 
January 3, 2012 

EXECUTIVE SESSION 6:00 to 7:00p.m. City Attorney and City Manager annual evaluations. 
Present were Mayor Jenson, Councilors Mitchell, Askew, Hyatt, Kahle and Muhlfeld. Councilor Friel 
was absent. Staff present were City Attorney VanBuskirk and City Manager Stearns. 

1. CALL TO ORDER 

REGULAR SESSION 
7:10P.M. 

Mayor Jenson called the meeting to order. Councilors present were Mitchell, Askew, Friel, 
Hyatt, Kahle and Muhlfeld. City Staff present were City Clerk Lorang, City Manager Steams, City 
Attorney VanBuskirk, Planning and Building Director Taylor, Senior Planner Compton-Ring, Public 
Works Director Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief 
Kennelly. Approximately 70 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Jenson led the audience in the Pledge of Allegiance . 

Mayor Jensen said Rich Knapp came to the City two years ago and has been a valuable member 
of the staff. In the last few days he lost a brother in Central America. Mayor Jensen asked for a moment 
of silence in memory of their loss. 

3. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. 
Debate does not rypically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.) 

3a. Minutes from the December 5, 2011 Council special session (p. 25) 
3b. Minutes from the December 5, 2011 Council regular meeting and executive session 
(p. 26) 

Councilor Friel offered a motion, seconded by Councilor Hyatt, to approve the Consent 
Agenda. The motion passed unanimously. 

4. OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL 

4a. Administration of oath of office to Mayor and three (3) new City Councilors (p. 39) 

Outgoing Mayor Jenson administered the oath of office to incoming Councilors John Anderson, 
Richard Hildner and Frank Sweeney, and Mayor John Muhlfeld. Outgoing Councilors Askew and Friel 
and Mayor Jenson were thanked by the audience as they departed . 

4b. Election of Deputy Mayor 
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January 3, 2012 
Councilor Hyatt offered a motion, seconded by Councilor Anderson, to appoint Councilor 

Kable as Deputy Mayor. The motion passed unanimously. 

5. COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda) 

Life Noelle, 300 W. Third Street, thanked the prior Councilors and Mayor for their service to the 
community and he thanked the incoming and current Councilors, too. 

6. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Rebecca Norton, 530 Scott A venue, thanked them for serving. She brought up the Ethics 
Committee. She is interested in reconvening it and wondered how she would do it. She said she'd like 
to see them list out which volunteer boards have openings so the public knows and can get involved. 

7. CONSENT AGENDA-(The eonsent agenda is a means of expediting routine matters lhat require lhe Council's action. ~bate does not 
typically occur on eonsent agenda items. Any member oflhe Council may remove any item for debate. Such items will typically be debated and acted 
upon prior to proceeding to lhe rest of the agenda. Ordinances require 4 votes for passage - Section l-6-2 (E)(3) WCC) 

7a. Consideration of approving application from Travi.s Thys and Kathleen and Guenter Duda for 
Whitefish Lake Lakeshore Permit (#WLP-11-W28) at 1220 Birch Point Drive, Unit C to repair 
and do maintenance on their existing decks subject to 11 conditions (p. 41) 

• Councilor Kable offered a motion, seconded by Councilor Hildner, to approve the consent 
agenda. The motion passed unanimously. 

• 

8. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's lend use presentations. Ordinances require 4 VOles for passage- Section 1-6-2 (EX3) wcq 

8a. Consideration of application for a sign va riance from Whitefish Mountaiu Resort and Great 
Northern Brewery for a flashing "inversion and powder day beacon" on top of the Great 
Northern Brewery (p. 55) 

Senior Planner Compton-Ring reported that on June 6, 1994, the Whitefish City Counci l granted 
approval of a conditional use permit to McKenzie River Corporation to construct a microbrewery at 2 
Central A venue. One condition of the permit was to obtain a sign permit in accordance with the Whitefish 
Zoning Jurisdiction Regulations. 
On April 18, 20 ll , the City Council granted a sign variance to Great Northern Brewery to: 

• increase the number of signs to four; 
• increase the total sign square footage permitted; and 

• permit a blinking sign. 

The approved signs include a sign under the awning above the main entrance, the "Black Star" sign on the 
north elevation of the building and two neon logos- one of which blinks . 

Marcus Duffey of the Great Northern Brewery is requesting a variance to install two internally lit 
flashing "snow beacons" to advertise inversion days and powder days at Whitefish Mountain Resort. The 
beacons are proposed to be located on the northwest and southeast corners of the roof and are designed with 
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two lights stacked on top of each other - one light will be blue and the other amber. The total overall height 
will be just over one-foot. On days when there is an inversion at Whitefish Mountain Resort. the amber light 
will either blink or remain lit continuously from 8:00 AM to 12:00 PM to notify the community of the 
inversion. On days when Whitefish Mountain Resot1 receives six (or more) inches of snow the night before. 
the blue light will either blink or remain lit continuously from 8:00AM to 12:00 PM to notify the community 
ofthe powder. 

Staff reviewed the proposal in October and detennined the snow beacon is a sign. Because it is a sign 
and certain sections of the code prohibit the requested sign, the applicant is required to obtain a sign variance 
from the Council. 
Variance Request: 

• The applicant is requesting a variance to the: 
• Prohibition of Flashing Signs- §ll-5-48(2); 

• Prohibition oflnternally Illwninated Signs- §I 1-5-48(17) and §I I -5-5E(2); 

• Prohibition of Signs Imitating or Resembling Official Traffic Signals- § ll-5-48(7); 

• Prohibition of Off-Premise Advertising- § 11-5-48( I 0); and 

• Number ofPennitted Signs- §ll-5-6-2 

The property is zoned WB3 and is in the Old Town Sign District. Staff noti·fied the adjacent land 
owners and also notified the Public Works, Police and the Fire Departments and they have not received any 
comments. They received one email, it is included in the packet; voicing concerns that this would weaken 
the sign ordinance and be unfair to other businesses that abide by the rules and that it could complicate the 
City's efforts at getting other off premise violations taken care of. She said to grant a variance have to 
follow certain criteria; conditions must be met or found not pertinent to this particular instance. In this case, 
many of the conditions are not pertinent or applicable. Planner Compton-Ring reviewed the conditions. 
Denying the variance does not limit reasonable use of the property or deprive the applicant of the same rights 
as those with similar properties. There is no hardship due to lot size or topography. The variance must not 
hann other properties. She sa id the blinking feature might be distracting and effect neighboring properties, 
however, the applicants are proposing to run the light in the morning and not at night. Staff is not making a 
recommendation and offers findings of fact for approval or denial. If the Council chooses to approve the 
variance, staff has created some conditions for approval. One condition is limiting it to the hours approved, 
using it only during the ski season, and requiring that the light not flash, strobe or rotate. If any of these 
conditions are violated then the variance would be voided. 

Councilor Mitchell asked and Planner Compton-Ring said the light is only a couple of feet square. 
Councilor Mitchell asked if the light would be on a timer and she said he should ask the applicant. Councilor 
Mitchell said he didn' t see this as a unique thing for the brewery; it is more for the whole community. 
Councilor Sweeney said the unit will affect the community as a whole. The intent of the sign ordinance is to 
measure the size and the affect on the public. He wondered how this would fit into the sign ordinance. 
Planner Compton-Ring said the sign ordinance doesn't permit internally illuminated signs. Councilor 
Hildner asked if they could look at it as a temporary sign under the Sign Ordinance. He said that allows 
people to have a sign for 30 days in a six month period of time. Planner Compton-Ring said that's intended 
for banners and balloons. Councilor Mitchell asked how 30 days would help them out and Councilor Hildner 
said there are less than 30 days of powder or inversions. Planner Compton-Ring said they have to be 
consecutive days. 

Mayor Muhlfeld opened the public hearing . 

Nick Polumbus. 303 Stumptown Loop, said he works at Whitefish Mountain Resort. He thanked the 
Councilors and Mayor for their service. He said he is the marketing guy for Whitefish Mountain Resort and 
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there is limited snow. He has lived in other ski towns where he would have been blamed for the lack of 
snow. Here in Whitefish he gets warm and supportive responses. Whitefish is special. He said they were 
looking for something fun and unique for Whitefish. He thanked Planner Compton-Ring for her report and 
the details on the sign ordinance. He said by definition it fits into the sign bucket, but in reality it is more of 
a cultural icon. He said this will not look like a traffic light, but the light brightness might be similar to that 
of a traffic light. The lights are canister tubes. He said they think the light needs to pulse- he didn't think 
it would be effective as a still light. Councilor Kahle clarified that it will operate from 8 a.m. to noon. Nick 
Polumbus said they are looking to automate it with a timer. They don't have any desire to disrupt anything. 

Marcus Duffey, 326 Somers Avenue, said they are a downtown business looking to add more to the 
Whitefish community. He thinks this is an idea that will benefit the mountain and the city without being 
disruptive or contentious. 

Councilor Sweeney asked what a pulsing light would look like. Marcus Duffey said they are looking 
at lights that illuminate slowly and then fade out. Councilor Mitchell asked how often they think this would 
come on. Mayor Muhlfeld said their application states it was roughly about 15-20 days per season. 

Life Noelle, 300 W. Third Street, said he is an employee at Whitefish Mountain Resort and this 
company is one of the few that has raised pay rates for employees in the past year and that is a good 
economic plus for the community. He supported the application; it should attract positive attention for the 
resort and the town. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said Bozeman has a tall building with a blue light that lights 
up when there are three inches of fresh powder. She said you have to look up at it to determine if it is lit or 
not. She is a strong supporter of the sign ordinance and understands the difficulty if this is listed as a sign . 
She said the Brewery has already gotten several variances, so maybe it should be on a different building. 
The idea that they celebrate powder or inversions is fun and part of this communities' culture. 

Jan Metzmaker, 915 Dakota Avenue, said Whitefish is a ski town and it is an important part of their 
culture and economy. She thinks this would be a good way to let people to know there is good snow. She 
thinks it should be on a timer. It is a good way to celebrate the ski culture. 

Rebecca Scott, 530 Scott Avenue, said she thinks it's a cute idea. 

Joan Vetter Ehrenberg, 744 Hidden Valley Drive, said Whitefish is a ski town and that should be 
honored; it is integral to the economy. She asked that the Council support Planner Compton-Ring's request 
to make sure it is not a flashing sign. 

Leo Keane, 514 Pine Place, said he would like to support this as a skier. He thinks it is important for 
some of the tourists to know that the mountain is good even if it doesn't look good in town. He said it would 
be good for them to show that the sign ordinance has a little flexibility. He thinks the blinking feature or 
pulsing feature might be neat. It would be important to let the tourists know what it means. 

There being no further public comment, Mayor Muhlfeld closed the public hearing and turned it over 
to the Council. 

Councilor Kahle said he can't imagine how much staff time was spent on this. He said he isn't sure 
that this belongs in the sign ordinance. He thinks they need more flexibility. He said it seems like an open 
and shut case to him. He thinks this is what separates Whitefish from other towns. He recommended that 
this ends up on the website, too, for Whitefish Mountain. Councilor Anderson said he agreed with the 
sentiments, but he doesn't think the Council has the authority to grant the variance. He said variances can 
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only be granted if they meet the conditions of the variance and this doesn' t do that. He doesn't think the 
Council can use its discretion to grant the variance. Councilor Hyatt said he rode along with a police officer 
last week and they d iscussed the quirky I 0 p.m. curfew whistle. He said it draws small town conversations. 
He likes the idea of this cute idea, too. He asked Attorney VanBuskirk for input and she said the sign code is 
specific in setting out the purpose which is for a comprehensive, consistent and non-discriminatory sign 
ordinance. lf the applicant hasn't met the criteria for a variance then a variance shouldn't be granted. The 
sign code is specific regarding exempt and prohibited signs. 

Planning Director Taylor said there was a recent amendment to the Code that said variances can 
granted for signs that are considered community icons. Councilor Anderson said the first step was to 
determine that conditions for a variance are met; and he felt that in this case- there is no hardship described 
and other questions on the application do not have fully completed answers. He said this opens them up to 
making arbitrary decisions and that gets them in trouble. If they want to do something with the Code then 
they should do that. Mayor Muhlfeld asked if the amendment they made to the sign code dealt only with 
existing signs and Attorney VanBuskirk said she believes the criteria requires that they be existing signs 
exemplifying City's culture or history. She doesn't believe any of the new amendments would apply to this 
application. Councilor Kahle asked what the downside would be if they moved forward. Attorney 
VanBuskirk said if the applicant hasn't met the threshold to seek a variance, then the Council's decision 
could be seen as arbitrary or capricious which is the standard. 

Councilor Hildner said he likes cute and quirky, but he also went through the sign ordinance. The 
absence of hardship really compels his decision making, especially with Attorney VanBuskirk's comments. 
He would love to make it work, but he's leaning toward the fact that they're on thin ice if they go ahead with 
it. Councilor Sweeney said he concurs. He said as much as he likes the concept he doesn't see that they 
have satisfied all of the conditions for a variance. If they violate this it affects their ability to enforce the sign 
ordinance in the future. He said they don't want to create problems. Councilor Hyatt asked the Councilors 
for their opinions. He said if this isn't something they can do right now he wondered if the other Councilors 
want to work on this at a future meeting. 

Mayor Muhlfeld said they may have to go through a zoning text amendment. Attorney VanBuskirk 
said notice requires 15 days and Director Taylor said it would have to go through the Planning Board, too. 
Mayor Muhlfeld asked if the Council would consider a text amendment to the sign code. Councilor Sweeney 
said it would have been good to start this a few months ago, but he'd be in support of it. Councilor Mitchell 
said they should consider if they add this to the Sign Code what else it will open up. 

Attorney VanBuskirk said rather than a zoning text amendment, perhaps they could consider it for a 
different location or characterize it to make it a city sign; then the exemption for a government sign would 
apply. She said she would work with Planner Compton-Ring to work on that, perhaps at another location. 
Councilor Kahle said he'd like to have this be part of a review of the entire sign ordinance and asked the 
other Councilors for input. Councilor Anderson said he'd be willing to take a look at it. Councilor's Hyatt 
and Hildner said they'd be interested in looking at it further. Mayor Muhlfeld said the applicant is paying for 
the sign, but it promotes snow, not their business. Attorney VanBuskirk said they're advertising something 
that is off premise. Councilor Anderson said he'd like to see if they can do this simply, without trying to fit a 
square peg in a round hole, otherwise they're going down a rat hole. Councilor Hyatt said if there is a 
variance cost then maybe they should look at that for the applicant since it is for community benefit. Mayor 
Muhlfeld asked which direction they'd like to go. Councilor Mitchell asked if the light was put up on City 
Hall would the applicant be willing to be part of it and Marcus Duffey said his goal as a business owner is to 
see the town grow and do well. His first choice would be to have it on his building, but he would support it 
being placed elsewhere. Nick Polumbus said that great attitude is why the Mountain chose to partner with 
Marcus Duffey and the Brewery. He said the Mountain would step in to help with the cost if that was 
necessary. 
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Councilor Hildner suggested they direct staff to prepare a document to allow the city to create a sign 
that is an informational sign on a government building. It could be under the exemption section of the sign 
code. Councilor Kahle asked if they could lease some space on the Brewery building as it would be the best 
place to put the light. Mayor Muhlfeld asked if Council wanted to table this. 

Councilor Mitchell offered a motion, seconded by Councilor Sweeney, to table the request for a 
sign variance from Whitefish Mountain Resort and Great Northern Brewery for a flashing "inversion 
and powder day beacon" on top of the Great Northern Brewery and to return this to staff to review 
and bring back options that satisfy the comments made tonight and perhaps try to still carry out and 
still meet the re.q uest. 

VanBuskirk said under exempt signs it says official government signs can be exempt. Mayor 
Muhlfeld explained to the applicants that the Council laced the information needed to begin this process 
earlier. 

The motion passed unanimously. 

Sb. Consideration of an application from Daniel Sagen for a Conditional Use Permit to convert an 
existing home into a guest house and move a Class A Manufactured Home onto 50 Sandy River 
Way to be the primary residence (p. 73) 

Planner Compton-Ring said Daniel Sagen, is requesting approval of a Conditional Use Permit to 
convert an existing home. into a guest house and move a Class A Manufactured home on-site to be the 
primary residence at 50 Sandy River Way. The property is currently developed with a single family 
home. The property is zoned WCR (Country Residential District). The Whitefish Growth Policy 
designates this property as "Rural Residential". The purpose of this district is intended for detached 
single-family homes together with farm and/or accessory building situated in a setting conducive to a rural 
lifestyle. The property is one lot totaling 2.55 acres. 

The Growth Policy designation for this area is Rural Residential which generally corresponds to 
the WCR. Its intent is to preserve rural character while allowing existing large-lot residential areas to 
continue without becoming non-conforming as to minimum lot size. Applicable zoning districts include 
WCR and W A-1 0. The use of the property for a primary residence and guest house are compliant with 
the Growth Policy goals. A notice was mailed to adjacent land owners and advisory agencies and no 
comments have been received. · 

Planner Compton-Ring reviewed the findings of fact and said the subject parcel is 2.55-acres in 
size. There is adequate space for the proposed structure to meet all required setbacks. The maximum 
permitted lot coverage in this zoning district is I 0%. The site plan submitted with the application is not 
'to scale' so it was difficult to ascertain whether or not the lot coverage, setbacks and parking are being 
met. Since there is not a building permit to verify setbacks, staff recommends a zoning compliance 
permit be submitted prior to staff signing off on a septic permit. There is an existing access to the site 
off Sandy Hill Lane, a 20-foot paved private road. Sandy River Way to the north of the subject parcel is 
a 40-foot wide paved private roadway and utility easement. These roads should provide adequate 
emergency access. The proposed lot provides adequate space to accommodate all parking needs on site . 

~e Columbia Falls Rural Fire Department serves the site and response times and access are good. 
The proposed use is not expected to have significant impacts upon fire services. The Flathead County 
Sheriffs Department serves the site, response times and ac.cess are adequate. The proposed use is not 
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expected to have significant impacts upon police services. The proposed development is not anticipated to 
have a negative neighborhood impact. Negative impacts on noise, dust, smoke, odor or other 
envirorunental nuisances are not expected to be associated with the use of one additional residential unit. 

The applicant has not submitted any elevations or plans of the proposed structure to determine 
the overall mass of the structure. It is proposed to be a 'Class A Manufactured Home', which is a 
permitted use in the WCR zoning district. A 'Class A Manufacture Home' is defined by the following 
characteristics in the zoning regulations: 

1. Constructed after June 15, 1975, and certified as meeting the mobile home construction 
and safety standards of the department of housing and urban development. 

2. At least twenty feet (20') wide at the narrowest point. 

3. A roof pitch of not less than two foot (2') rise for each twelve feet (12') of horizontal run, 
and with a minimum of six inch (6") eaves or eaves and gutter. 

4. Roofing materials which are generally acceptable for site built housing. Any roofing 
material may be used provided it has the appearance of a nonmetallic shingle, shake or 
tile roof. 

5. Siding material which has the appearance of wood, masonry or horizontal metal siding. 
Reflection from horizontal metal siding shall be not greater than that from siding coated 
with white gloss enamel. 

6. A perimeter skirting that resembles a conventional house foundation and is constructed of 
brick, concrete, concrete block or pressure treated wood. 

7. Is placed on a pennanent foundation approved by the building inspector. 

8. Hitch or tongue of manufactured home shall be removed. 

The maximum height of an accessory structure is 24-feet. Since there are no building permits in 
this area, staff is reconunending elevations and specifications be submitted along with the zoning 
compliance permit in order to verify building height and ensure the criteria for a Class A Manufactured 
Home are being met. The proposed guest house will not be detrimental to the inunediate neighborhood 
integrity as the guest house reflects the housing standards established in the area and will be use as an 
ancillary use to the primary residence. The project is compatible with the existing uses in the neighborhood 
and is consistent with the designs, size and density of the inunediate area. Staff recommends approval 
subject to 9 conditions including a condition that the applicant submit drawings and specifications of the 
proposed structure. 

The Whitefish City-County Planning Board met on December 15, 2011 and considered the 
request. Following the hearing, the Planning Board unanimously recommended approval of the above 
referenced conditional use permit with nine (9) conditions as contained in the staff report and adopted 
the staff report as findings of fact. The septic permit will be required. Staff has also asked for a 
building site plan, they do have to sign a restricted deed that the guesthouse cannot be rented out. 
Councilor Mitchell asked and Planner Compton-Ring said a class A house has regular roofing, perimeter 
skirting, and a permanent foundation and requires that any hitch or tongue needs to be removed. 
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Mayor Muhlfeld opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Anderson offered a motion, seconded by Councilor Hyatt, to adopt staff report 
WCUP 11-35 and Findings of Fact; and grant the Sagen Conditional Use Permit to convert an 
existing home into a guest bouse and move a Class A Manufactured Home onto 50 Sandy River Way 
to be the primary residence, subject to nine (9) conditions. The motion passed unanimously. 

8c. Ordinance No. 12-01; An Ordinance amending Zoning Regulations regarding personal sen'ices 
in WR-3 and WR-4 zones and Massage Therapy as a professional sen'ice (lsr Reading) (p. 120) 

Planning and Building Director Taylor reported that Council directed staff to bring back a code 
amendment addressing Massage Therapists. The 'Whitefish City-County Planning Board met on 
December 15, 2011 and heard a request by the City of \Vhitefish regarding a code amendment to the 
defmitions ofPersonal Services and Professional Services in Section §11-9-2 to move massage therapy, 
which is now state licensed, out of the personal services defmition to fall under the professional services 
definition, and a request to amend §11-2H-3 (WR-3) and §11-21-3 (WR-4) allowed Conditional Uses to 
expand allowed uses to include personal services in certain areas along major arterials, limited to 
Spokane Avenue, Central Avenue south of Third Street, Second Street West and Wisconsin Avenue 
south of Glenwood, and also including a change to Section §11-3-30, Barbershops/Hair Salons, under 
Special Provisions, to rename it Personal Services and add new provisions. Massage therapists have 
become a State licensed profession as of 20 I 0 and are eligible to be under professional service and are 
allowed wherever professional services are allowed. There is a 2-chair limit right now in WR-3 and 
WR-4 for barbershops/hair salons. He said the Planning Board recommended allov.-ing an 
administrative permit for two chairs, but if an applicant wants more than nvo chairs then it would require 
the full conditional permit. He said they also made a change under Section C for professional guides 
and outfitters stating that they will be limited to storing one boat or vehicle outside. Staff also qualified 
the definition of personal service and professional services to make it clearer. 

Follov.-ing the public hearing, the Planning Board unanimously recommended approval of the 
above referenced zoning text amendment, and adopted the staff report as fmdings of fact (Members 
Reeve and Kelsey absent). At the public hearing Wendy Lee Sullivan, licensed massage therapist, spoke 
in favor of the proposed code amendments, especially moving massage therapy into professional 
services. She gave a summary of state licensing and when it went into effect, and discussed the lack of 
available functional space in \Vhitefish for Massage Therapy businesses. 

Mayor Muhlfeld opened the public hearing. 

Wendy Lee Sullivan, 760 Whitefish Hills, said she is a licensed massage therapist and spoke in 
favor of the proposed code amendments. She gave a summary of state. licensing and said that it went 
into effect in July 2010. She said she speaks for many massage therapists when she says they fit into the 
professional field. As of about eight years ago there were over 300 body workers in the valley. She said 
a lot of people are looking for health and recovery. She discussed the lack of available functional space 
in Whitefish for Massage Therapy businesses in the personal services zoning. She is glad they will be 
able to spread out more and have the ability to offer first floor access for those with disabilities . 

There being no further public comment, Mayor Muhlfeld closed the public hearing. 
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Councilor Sweeney, offered a motion, seconded by. Councilor Kahle, to approve Ordinance 
No. 12-01; An Ordinance amending Zoning Regulations regarding personal services in WR-3 and 
WR-4 zones and Massage Therapy as a professional service (1st Reading), Staff Report WZTA 11-32. 
The motion passed unanimously. 

8d. Resolution No. 12 - 01; A Resolution of Intention calling a public bearing on the proposed 
amendment to ·the City of Whitefish Urban Renewal Plan to modify the boundaries of the City 
of Whitefish Urban Renewal District to include a blighted area in need of redevelopment and 
rehabilitation; to approve the Whitefish School District High School Project as an urban 
renewal project (p. 142) 

City Manager Steams said at the November 7lh City Council meeting, the Council members indicated 
a preference for option #4 in his memo #2011-:058 which outlined options for using Tax Increment Financing 
(TIF) funds to help with a new high school. That option was summarized as follows: Thus, to summarize this 
proposal, we would reimburse on an up-front basis the increased tax increment revenue from the increased high school mill 
levy of approximately 20 mills for 8 years or $1,000,000 up front. We would also add out of existing tax increment revenue or 
taxes up to $750,000.00 as dollar for dollar matching funds over the next 2-3 years. That would mean out of our current 
revenue projections for the remaining 8 years, we would only lose or use $750,000 of tax increment for the high school 
project and would leave the majority of the un-earmarked $10,000,000.00for future tax increment projects. 

He said he worked with City Attorney Mary VanBuskirk and Bond Counsel Dan Semmens of 
Dorsey and Whitney to ensure that the City would· follow the state laws as far as process and to 
document the findings of fact and res·earch that the City Council would need to include the high school 
in the boundaries of the Urban Renewal Area and tax increment distric-t He and Mary VanBuskirk 
collaborated on the Resolution of Intention contained in the packet. If the Whitefish City-County 
Planning Board takes action on its recommendation regarding the Urban Renewal Plan modification as it 
relates to the Growth Policy at their January 19th meeting, then staff can advertise and have a public 
hearing on the topic on February 6th which is in time for the School District's mailing of the ballots later 
that month. The Resolution of Intention contains the funding amounts of $1,750,000 of tax increment 
funds as provided by the City Council' s straw poll on November 7th. If the City Council wishes to 
increase the amount of the contribution, they should amend the Resolution on the floor this evening. He 
said he also included in the pac.ket a copy of a letter from the Whitefish Community Partners that was 
received on December 16th indicating that this politically diverse group of area citizens unanimously 
voted to support the City Council's prior amount of $1,750,000. Given the important nature of this 
commitment and the diverse opinions around town, he dec.ided to schedule the Resolution of Intention 
for a public hearing tonight. Page 145 shows the proposed map of the proposed changes. If Council 
adopts a Resolution of Intention this evening, staff will proceed with the public notice to every property 
owner in the district which is about 4,000 properties. He said this is the beginning of the process. He. 
thinks it will justify going forward if that is the wish of the Council. He said it is important that they 
confirm section 4.01 or change it tonight and while there exists the fmancial capabilities to meet either a 
$1,750,000 or a $2,500,000 contribution, the City Council needs to consider the impact that either of 
these contributions would have on the projects previously existing in the Urban Renewal Plan and 
subsequently in the Downtown Master Plan. The Downtown Master Plan was incorporated into the 
Urban Renewal Plan via Ordinance No. 08-19. Such projects include, but are not limited to downtown 
parking, a downtown boutique hotel, assistance to redevelopment of the Idaho Timber and former North 
Valley Hospital sites, and other projects. Unfortunately, given that some of these projects depend upon 
private development, it is impossible to project when those projects might come forward and what level 
of financial contribution will be appropriate. 
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Councilor Anderson moved to table this item and request a joint planning meeting with the 

School Board. 

He said the goal of this resolution is to help the school pass the bond. He said instead it has created a 
significant amount of rancor and political unrest. He said there are legal questions that need to be answered. 
He thinks there is a significant amount of information that hasn't been made available yet. He said he 'd also 
require that they plan a joint planning meeting with the School Board. 

Councilor Hildner asked if this would still be timely for the school and Manager Steams said the 
School Board is planning to meet next Tuesday so they can have it on a mail ballot in spring. He said the 
Council would have difficulty having a special meeting and meeting with the School Board before their 
deadline for setting the bond levy. 

Mayor Muhlfeld felt it would be important to listen to the public and not table this item yet. 

Councilor Sweeney said he is uneasy about the timing and the increased request from the School 
Board. He'd like to get answers before he could make a definite agreement on the dollar amount. 

Attorney VanBuskirk said the motion to table would take priority over the public hearing tonight, if it 
passed, but the public hearing can be continued. Manager Steams said motions for tabling are non
debatable. 

Sweeney seconded the motion to table this item. The vote was tied 3-3 with Councilors Hildner, 
Anderson and Sweeney voting in favor and Councilors Hyatt, Kable and Mitchell voting in opposition. 

• Mayor Mnblfeld voted in opposition and the motion to table failed. 

• 

Councilor Sweeney asked why the School Board needs a definitive commitment before the School 
Board's meeting. Manager Steams said his understanding is that they've taken their first step at the 
December meeting for an election in the spring. They have to set a dollar amount at their next meeting. He 
doesn't know the ramifications of delaying that. He said the reasons he does know are explained in the Jetter 
from Dr. Kate Orossco on pages 152 and 153 in the packet Councilor Kahle asked where the number $1.75 
mill ion came from and Manager Stearns said some of the testimony he heard made him try to come up with a 
concept that worked for most of the different interest groups. He said he typically looks a project in line of 
the value and revenue it will generate. If a project will give back money, then the City may be willing to 
support it. When the school increases their mill levy then it would generate $!million over the eight 
remaining years of the TlF. It wouldn' t affect any of the current City projects and it would be a win-win. 
The additional half a million was the shortage the school had for reaching their $15 million bond amount. 
He said to deal with the gap the idea of matching with a challenge grant carne up. He said at the time the 
school group thought they were confident that they could raise the $750,000, but some of the situations have 
changed, so now they are asking for an increased commitment from the City. Councilor Kahle said the city 
was never asked for $1.75 from the school or Steeplechase. He said Manager Steams said he thought it was 
middle ground and he presented it to the City school officials and they seemed overjoyed and supportive. He 
said the worst thing you can do going ·into a bond levy is to have a polarized community. 

Mayor Muhlfeld opened the public hearing. 

Bayard Dominick, 1345 Lion Mountain Drive, said he represents Steeplechase and the school 
district. He addressed the request for $2.5 million funds to close the gap and set the bond at $14 million. He 
said the investment of $2.5 million is a good middle ground. Some people want more and some want less. 
Steeplechase has asked the school to commit $1.2 million in school TIF funds. He said the redevelopment of 
the High School is the single best investment the City can make for retaining families and businesses. For 
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many in this community this is the reason they want to invest in the school. The existing facility is 
outmoded and overcrowded. It was designed in the 1950's and isn' t efficient for delivering the highest 
quality of education. They believe this new design is effective, but not fancy. They have worked with 
faculty, students and the community to get their input. He said the $19 million dollars option is the option 
the community requested. They know these are trying economic times so that is why they need to minimize 
the bond request to maximize the possibilities for success. They have found money in private grants, public 
donations and the district's own TIF money. If they get the bond down to $14 mill ion they feel they will 
have the best opportunity to get it passed. He said they need a specific commitment from the Council to 
have time to make their decisions and get the word out. He said it is critical that the City make a 
commitment and he appreciates their support of the kids and the community. 

Councilor Sweeney asked what the difference to the average homeowner would be between a $14 
and $15 million bond levy and Bayard Dominick said it was about $10/year. Councilor Hildner asked why 
they want to hold the vote in March rather than April. Bayard Dominick said they would like to keep it 
distanced from the National General Election and a possible operating levy in May. 

Mayor Muhlfeld ?ailed a 7-minute recess and the Council reconvened at 9:03p.m. 

Mayor Muhlfeld opened the public hearing. 

Pat Jarvi, 1023 A. Park Avenue, said she is the Chair of the Whitefish School Board. She thanked 
them for their time and effort. She said this has been planned for the last several years. This time they tried 
to figure out what the community wanted. She said the school needs help. She said she has gray hair and 
she attended the building as it exists right now. She said there are good teachers and good students, but they 
need adequate tools to do their job. They need a new school to make that possible for the teachers and 
students. Schools are a true asset to a community .and it is often what families and businesses look at when 
they consider relocating. She said they hope to offer a bond that stands a good chance of passing. She said 
Councilor Anderson mentioned that it has become part of a political issue. They want what is best for the 
students and they feel it is important to get the bond number down to a number that stands a chance of 
passing. 

David Fern, 211 Dakota Avenue, said he has been on the School Board for 19 years. He said he 
addressed the old Council and wasn't sure he had much to add. He said he thinks they all agree that a new 
school wood be a good asset for the community. He said they are looking at a range from $1.75 to $2.5 
million dollars. He said when there are new people on board they may have different opinions. At the last 
meeting they got a straw approval for $1.75 plus a matching fundraising proposal. He said the School Board 
feels comfortable that the attorneys and school superintendent are comfortable with the legal issues. He said 
certainty in the amount is very important. He thinks the Council is thinking outside the box and they 
appreciate that. He thinks it is a win-win. If they are looking at the $ 1.75 or $2.5 million they might look at 
removing the challenge part of it so they can be surer of the figure. 

Joan Vetter Ehrenberg, 744 Hidden Valley Drive, said this is a difficult issue for a new Council to 
take on. She said there is urgency for the School Board to move forward. She thinks this Council should 
accept the decision of the previous Council and approve it. She said the community has built The Wave, the 
Middle School Auditorium, the O'Shaughnessy and the Library- the town is good at public private 
partnerships. She said they have to commit to do it as a community. If the bond levy is $15 million then it 
would cost $59/year on a $200,000 house . 
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Dave Carlson, principal of Whitefish High School, said this is the third time the school has attempted 
this. He said there has been absolute transparency for the past two years in all the planning and he believes 
the timing is right. He said the students are the pride of Whitefish and represent the values and morals of the 
commj.mity. He said the community and school are dedicated to the students. He said there is so much more 
to educating the kids that just a nice looking school. They've listened to things the parents have liked or not 
liked. They are focusing on inquiry based learning and model classrooms to help kids be successful in the 
future. 

Rebecca Norton, 530 Scott Avenue, said she thinks they should give them all the TIF money because 
she loves education. She was curious why they were hesitant. She said this has become politicized. She is 
supportive of the $2.5 million, but she also never turns down bonds for schools because she believes in 
public education. She said they keep spending money on planning and she'd like to see the Council provide 
support and reduce the bond. 

Miriam Lewis, President of the Whitefish PTA, said she hopes the Council stands behind what the 
School District wants to do. She is a parent and Whitefish resident and she hopes they stand behind this. It 
is the future of Whitefish. She said it is important that the Council shows the community that they are 
behind it so the community will support it, too. 

Chuck Brown, 306 Riverlakes Drive, spoke in support of the $2.5 million TIF fund usage. He 
graduated in Fall 1981. The school was renovated in 1980 and there was a new wing and it provided new 
energy and focus in the community. He said he has three children in the school system. He said it is 
personal to a lot of people in the community-they don't want to go to other schools, they want to stay in 
Whitefish and be a Bulldog . 

Alicia Blake, 3470 Big Mountain Road, said her daughter is 16 and she and her fellow students are 
the future of the community. She asked the Council to please vote for the high school. 

Diane Smith, 2060 Houston Drive, echoed the support of the $2.5 million. She said it is hard to get a 
bond to pass and the lower they can make the price the better their chance to pass it. She said her daughter 
said it is hard to hear in some classes because of the outdated heating system. She said people look at 
schools when they consider moving somewhere. She said it is important to back the school's request. They 
haven't requested much from the Council in the past and she thinks it is important that the Council doesn't 
negotiate the school down. 

Nick Polumbus, 303 Stumptown Loop, said there is a lot of passion about the schools. He said this 
issue is important and they have to go into this thing together. There can't be divisiveness in the community. 

Cary Collier, 1013 Mountain Park Drive, said he has a child going to Glacier High School. They let 
her tour both Whitefish and Glacier High School and she chose to go to Glacier High Sc.hool because of the 
facility. She felt WHS was a dump. He thought the City should provide even more money. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said it is time for Whitefish to have a new school and she 
thinks that the community will get behind this. She said the TIF fund, however, is not a slush fund and it 
exists for specific projects, some of which have been waiting for more than 20 years. She said the school 
will receive $6 million by 2020. There are $25 million dollars of projects the City already has scheduled . 
She understands that the school needs some money set aside. The payback from the TIF happens in the last 
7-8 years. They'll get $500-600,000 /year. She said the school is asking for 2.5 million dollars from the 
City's TIF but they are only putting in $1 million of their TIF money. She said they have to keep focused on 
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what these monies were intended to do. She said everyone wants to pass the bond issue. but this could be 
very divisive. 

Kate Orozco, Superintendent. 1413 Highway 93 West. welcomed the new Councilors. She said she 
has very little to add. She doesn' t fully understand the politics. She knows there isn' t a person here who 
would say they don "t need a new high school or that the kids don "t deserve to get the best education possible. 
She knows if the Council decides on $1.75 versus $2.5 it may impact the bond election even with only a 
$10/year difference, but that number is magic and it means a lot to people who have to afford the increase in 
taxes the bond would generate. She was wondering if there was a gamble there. She appreciates the 
stewardship the City has for their projects, but she said what the City doesn "t commit the school will have to 
figure out. She said she will be very sad if the bond fai ls if it is $15 million. She said their plan is 
reasonable, not fancy or outlandish. She said if they need more infonnation she is willing to have that 
conversation. 

Jan MeiZ!l1aker, 915 Dakota A venue. said her husband is a teacher and she understands the 
importance of having a great school. If they use the TIF funds and subsidize the people in the school d istrict 
the people in the city might feel like they are paying more than their fair share. She doesn't have a problem 
with using TIF funds and she thinks Manager Stearns has done a good job of showing how it generates more 
funds for the city. 

Councilor Mitchell had a question on the map for the IfF district and Manager Steam s said the map 
on page 145 shows the two parcels ofland that encompass the High School. He said the Bond Council asked 
ifthere were ways to show more public benefit. He said Memorial Field is a public park facility and to the 
east there is Muldown and the practice field. The yellow part on the map is the existing TIF district. He said 
after talking with different people it seemed that more questions might be raised if they didn ' t limit it to the 
high school property only. Counc ilor Mitchell said he doesn "t have kids in the school, but they do hear the 
infonnation about the poor state of the high school. He said if the bond fund passes the City gets $1 million 
in TIF funds. He said he didn' t ever agree to the $1.75 million amount. He said they are giving $750,000 to 
the school ifthey match it. He said he believes in investing in kids. He served on the School Board and had 
kids go through the program. They know the school is tired and needs to be rebuilt. He doesn' t want to see 
the community narrowed down to tourists and retirees. He said there is nothing in Whitefish more valuable 
for economic development than a good high school. He said he asked the school what they need to get the 
bond passed. It is personal. political and timely. He said if this bond fa ils for the third time they will see 
Glacier High School get a lot more kids and this school will die here. It will create a long term change to this 
town. Councilor Kahle asked why $ 14 million dollar is the magic bond number and Bayard Dominick with 
Steeplechase said they started actively campaigning to find private funding. They needed a fixed amount 
from the Council and people were looking for a show of support from the Counci l. They were told that it 
wouJd be easiest if the bond was under $15 mi llion. Councilor Kahle said this is important to him and to his 
sons. He said the time to decide on a strategy is long past. He thinks it ' s time for the community to focus on 
one strategy and push forward to the goal of building the new high school. He said Cole Abell wrote a letter 
stating that high quality students are graduating from Whitefish High School and he agrees, but his son is in 
WHS and has water dripping on him during some classes. He said WHS is part of the community and 
people are judging the book by its cover. He said he heard Ronda Fitzgerald say they need to support the 
economic development of blighted areas, but it will be irrelevant if they don' t show that their children are 
critically important to them. He said if the school needs $2.5 million he will support that. 

Councilor Sweeney said this issue was huge in the election. He made it clear that he has never voted 
against a single bond for the high school. He supports the high school and will support the City contributing 
money to it. He said it hard to listen to a magic number for the bond issue. He said $10 per year is minimal 
to replace a school that is in terrible condition. He wants this bond to pass in a big way. He doesn't want 
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this to become a political battle. He said the TIF fund is a commercial redevelopment fund and he doesn' t 
want to see them make this a battle for $10 per year. He will support $1.75 million dollars, but he has a hard 
time with the changing numbers. He thinks they could get support for that from the Council, but also thinks 
there has been a little bait and switch which frustrates him. He requested that they pass something tonight. 
He would like to understand the need for the additional funds at the last minute. He said they have to be 
fiscally responsible for the funding of the City. Councilor Kahle asked what he perceived as bait and switch 
and Councilor Sweeney said he'd been watching this issue for a long time. He suggested that he's heard 
from several people that any commitment from the Council was more than the school hoped for. He doesn't 
know of any school that has received that kind of money from any other city. He said the changing nature of 
the request is troublesome at the last minute. He wants to know more. Councilor Kahle said he thinks they 
need to understand that the school and Steeplechase never requested the $1.75 million. It was an idea 
Manager Stearns came up with. He personally wasn't willing to limit it to that amount. He thought the 
Council had a straw vote at a prior meeting to state they would wait to hear the final requested amount at this 
January meeting. 

Councilor Hyatt said on December 5, 2011 he asked for a straw poll asking if $1.75 was their 
maximum number. He said all of the Councilors said they would be willing to go higher if needed. The 
$1.75 million number was given as a number for the Council to work with. They were waiting for the school 
to come back with a number they needed for getting the bond passed. He said he thinks a school is 
commercial redevelopment because families look at schools and that's how they pick where they'll live. 

Councilor Anderson asked if there were any numbers on new projected jobs a school would create. 
Manager Stearns said he could check with the applicants; but the next documents required from the 
applicants will include their declaration of blight and explanation of their project. From what he has seen of 
their numbers they do a great job of showing the value of construction jobs and commercial economic 
development. He said those documents will be in the February 6, 2011 Council packet. Bayard Dominick 
said he doesn't have that information with him tonight, but they'd be happy to share it with the Council. 
Councilor Anderson asked what the levy would be if no TIF funds were used. And he asked if the 
commercial properties in the TIF district would share the higher tax burden. Manager Stearns said the value 
of a mill in the TIF district is just over $7,000. The value of a City mill is $21,500 and the school district 
mill value is $53,000. The burden on all property is levied equally and based on value. The difference 
between commercial businesses within the city versus outside the city has to do with the value of the 
property based on location and size. He said the question is whether the city properties are bearing too high 
of a burden for the high school. In the past it seemed like the Council wanted to do something for the school. 

Councilor Anderson said he isn't suggesting that they don't support the high school. He said they 
haven't quantified the commercial portion of the TIF. He said right now all the residential property TIF 
revenue goes to the school, but none of the commercial property does. With each bond that gets passed that 
allows for incremental increases. He said the Central School Bond issue increase also went to the school and 
Manager Stearns agreed. He said he believes it is based on residential properties times their valuation. 
Councilor Anderson said they're budgeting $585,000 in residential rebate to the school. Total commercial 
TIF revenues are about $4.2 million. He asked what the incremental impact would be on commercial 
property if the bond passed at $14 million. Counc.ilor Anderson said since the Central School Bond has been 
passed the incremental TIF revenues have increased and he wondered what the amount was. Manager 
Steams said the chart on packet page 156 includes all TIF revenues. Councilor Anderson asked about the 
breakdown and Manager Stearns said residential is about 15% and commercial is about 85%. Manager 
Stearns said 20 years of the Central School Bond equals $1.784 million in TIF revenues and $1 ,538,000 
would be commercial and the rest would be residential which would be about $250,000. Manager Stearns 
said at $15 million it would be 22 mills and at $14 million it is 18.5 mills. 
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Chris Kelsey. 1020 Park Avenue. answered Councilor Anderson's earlier question about the effect on 
jobs and said that based on a Rutgers University study. a national study. found that every $115.000 in school 
construction generates one job for a year. so this S 19 million project is predicted to generate 165 jobs. 

Councilor Hyatt said TlF money was used for Flathead High School. Councilor Sweeney asked and 
Manager Steams said it was $170.000 that Kalispell released to all jurisdictions. Councilor Hyatt said when 
they put a TIF district in then the commercial money doesn't go to the school. The school has a loss when 
there is a TIF disrrict. He thinks the money was set aside to help them maintain an incremental fund for 
ta·dng. r..1tanager Stearns said it would not be public policy if the school lost money. At the end of the TIF 
district e\'eryone is better off. including the schools. In 1\l(ontana. with the school district. it doesn't create a 
lot of reYenue. but it lowers their ta.x levy. Councilor Hyatt said the school hasn't gotten commercial funding 
since 1987. but the City helped by giving them the residential portion. Manager Steams said they have 
benefited by all the projects the City has invested in with the TIF money. Councilor Kahle asked about the 
$10 per year difference and Bayard Dominick said the community is looking for leadership from the 
Council. The greater the commitment the Council can make. the lower the bond is and the more likely it will 
pass. 

Councilor Anderson said the additional $500.000 would be to augment what things and Bayard 
Dominick said they will work to fund-raise private donations for augmentation of the multi
purpose/perfonnance space. Councilor Anderson asked and Bayard Dominick said they are trying to show 
financial support from the Council. Counci lor Anderson said the goal is to pass the school bond and reduce 
it from $15 million to $14 million. He hears that it helps private fundraising. said he doesn't hear that it will 
make any difference in passing the bond. Bayard Dominick said they"ve been cutting the budget back from 
$19 million and some features are easier to fundraise for. They also asked the school for their TIF fund 
comminnent. Councilor Anderson asked what their sources were for these numbers and Bayard Dominick 
said they've been talking to dozens of people on both sides of the issue. It is a political tightrope. Chris 
Kelsey said there is no magic betwel!n $14 and $15 million. The incremental cost to the homeowner is 
small. but for whatever reason the public focuses on the bond amount. He said fo lks are very interested in 
fiscal conservancy. He said folks are pressing on all sides to lower the amount as much as possible. There is 
no math behind it that makes it rational. but the hundreds of people they"ve interviewed are pressuring them 
to ask for more money. They ha\'e come up with a magic threshold nwnber based on all of that input. 

Manager Steams said over the remaining 8 years of the Tlf district at $14 million he thinks the city 
would receive $840.000. of which $714.000 would be commercial and $126.000 residential. The School 
District would get $126.000 more. Councilor Anderson said it seems that a $300,000 direct contribution 
from the TIF that may impact commercial opportunities. 

1\ilayor Muhlfeld said the TIF financial plan projected about $10.7 million remaining in 2020 for 
projects. He said Manager Steams· staff report said that either the $1.75 or $2.5 amounts would be possible. 
but they'd need to look at the impact to other projects like Depot Park development. Bike/Pedestrian Paths. 
dmmto\\n parking. a boutique hotel. refurbishing water and sewer lines and clean up of the Idaho Timber or 
old North Valley Hospital property. Mayor Muhlfeld asked and Manager Steams said the Council has to 
address the fundamental issues of what will be done by the private sector and what will be requested of the 
City. For example. they received a bid totaling $500.000 to tear down North Valley Hospital. Mayor 
Muhlfeld said in order for them to dedicate TIF funds they need to have a private investor wanting to invest 
in redevelopment. He asked what would be done with the left over funds and Manager Steams said as they 
get closer to the sunset of the TIF they will make sure they've done all they can do. Counci lor Mjtchell 
asked and Principle Dave Carlson said they have 489 students currently. which are 30 students more than a 
year ago. The last two years the student numbers have increased. The school receives about $6.300 in State 
revenue per student. 
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WHITEFISH CITY COUNCIL MINUTES 
January 3, 2012 

Mayor Muhlfeld said it would send a much stronger and more meaningful message to the community 
if the Council comes up with a number they are comfortable recommending approval for because it will give 
a strong message that the city is behind the school. He said if the new Councilors are not comfortable 
making the decision tonight then he would encourage them to postpone this for one meeting so they can be 
unanimous. Councilor Kahle said if they postpone the decision he'd like to know what specific information 
the new Councilors need so they get it done in a timely manner. Councilor Hyatt asked and Chris Kelsey 
said they are pressed due to time constraints. He said it is best if they have a resolution tonight. 

Councilor Hildner said whatever decision they make will not please everyone. He said the Whitefish 
Community Partners have suggested $1.75 miilion as a community compromise. He said he believes the 
students deserve the best facility. He said they are only being asked to pass a resolution of intention tonight. 
He wanted to ask them to remove the chailenge funding. If they passed this unanimously then it begins the 
timeline to give it to the Planning Board and then it comes back to the Council. That would give the new 
Councilors time to look at the numbers. The final decision doesn't need to be made until the February 6111 

Council meeting. Manager Stearns said more money later doesn't help the school set their bond request. 
Councilor Sweeney said he moved a lot during his high school years so he is aware of how important schools 
are to families that are relocating. That's why they need to have the community solidly behind it and they 
need to get behind a number they can ail support. He said if the Council doesn't contribute enough then 
people may perceive that they don' t support it. He said commercial property owners may think it is too 
much. He said he is committed to it at $1.75 and he thinks the community can be behind it. He thinks it is 
important they allow the school to set their bond. Councilor Hyatt said he has heard from people at ail 
levels. The perception is the difference between a $14 and $15 million bond. People see the $1 million. He 
wanted to support the $2.5 million request. Councilor Kahle agreed that it would be great if they were 
unanimous. He also wants to support the $2.5 million request. There is solid evidence by the experts that 
$2.5 is what is needed. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve Resolution 
No. 12- 01; A Resolution of Intention calling a pubJic hearing on the proposed amendment to the City 
of Whitefish Urban Renewal Plan to modify the boundaries of the City of Wbitefash Urban Renewal 
District to include a blighted area in need of redevelopment and rehabilitation; to approve the 
Whitefish School District High School Project as an urban renewal project, and amending Section 4.01 
to change the funding level to $2.5 million and omitting the challenge grant and placing a period after 
$2.5 million. 

Councilor Anderson said everyone who has spoken has been in favor of the bond. The threats have 
been that someone will actively campaign against it if the City doesn't give the increase from $1.75 to $2.5 
million. He said no one has said they wouldn't support the bond. Councilor Mitchell said he had also heard 
that from a business woman downtown but he couldn't say who she was. He is trying to support the school 
district and give them what they need. He said this decision will change the City of Whitefish. There will be 
repercussions from their decisions. Councilor Kahle said he didn't hear threats that someone would actively 
campaign against it. Councilor Sweeney said he's heard that as well. Councilor Kahle said it is important to 
give a level of support that is quantifiable. 

Councilor Anderson said he thinks it is important that the level of funding deCided upon be 
unanimous. He has his misgivings. He thinks it stands a better chance at $1.75 million; but he felt if they go 
to $1.75 million you risk a fractured City Counci l. If you go to $2.5 million you weaken the passage of the 
bond itself and you have to ask what the greater risk is. He said it is most important that the Council be 
unanimous. He would vote for the $2.5 million level simply because of that. 
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The motion passed unanimously . 

WHITEFISH CITY COUNCIL MINUTES 
January 3, 2012 

8e. Ordinance No. 12-02; An Ordinance rezoning a parcel of land known as 2432 Carver Bay 
Road , approximately 0.3 acres, from County Suburban Residential to Whitefish Suburban 
Residential (First Reading) (p. 159) 

Planner Compton-Ring said these two properties in the next two ordinances are next door to each 
other. This is a request by the City of Whitefish for a rezone of one lot owned by Waleka Living Trust 
from R- 1 (County Suburban Residential) to WSR (Whitefish Suburban Residential) for approximately 
0.3 acres at 2432 Carver Bay Road. The property was annexed by the city due to their connection to city 
sewer services in November. In order to be in the city limits, the zoning designation has to be a 
Whitefish zoning type, and the WSR is the nearest equivalent to the existing R-1 county zoning. The 
Whitefish City-County Planning Board met on December 15, 2011 and unanimously recommended 
approval of the above referenced rezone and adopted the staff report as findings of fact. 

Mayor Muhlfeld opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to adopt staff report 
WZC 11-37 and approve Ordinance No. 12-02; An Ordinance rezoning a parcel of land known as 
2432 Carver Bay Road, approximately 0.3 acres, from County Suburban Residential to Whitefish 
Suburban Residential (First Reading). The motion passed unanimously . 

Sf. Ordinance No. 12-03; An Ordinance rezoning a parcel of land known as 2434 Carver Bay Road, 
approximately 0.3 acres, from County Suburban Residential to Whitefish Suburban 
Residential (First Reading) (p. 177) · 

Planner Compton-Ring said this is a request by the City of Whitefish for a rezone of one lot 
owned by Duncan Family Trust from R-1 (County Suburban Residential) to WSR (Whitefish Suburban 
Residential) for approximately 0.3 acres at 2434 Carver Bay Road. The property was annexed by the 
city due to their connection to city sewer services in November. In order to be in the city limits, the 
zoning designation has to be a Whitefish zoning type, and the WSR is the nearest equivalent to the 
existing R-1 county zoning. The Whitefish City-County Planning Board met on December 15, 2011 and 
unanimously recommended approval of the above referenced rezone and adopted the staff report as 
findings of fact (Kelsey, Anderson and Reeves were absent). Staff recommended approval of the above 
referenced rezone. 

Mayor Muhlfeld opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to adopt staff report 
WZC 11-36 and approve Ordinance No. 12-03; An Ordinance rezoning a parcel of land known as 
2434 Carver Bay Road, approxima.tely 0.3 acres, from County Suburban Residential to Whitefish 
Suburban Residential (First Reading). The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 196) 
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WHITEFISH CITY COUNCIL MINUTES 
January 3, 2012 

Councilor Mitchell asked about page 197 and wondered when they'd begin construction on 
Highway 93 west. Manager Stearns said the utilities will be part of the same project. The State is 
planning to bid it out in 2013. Public Works Director Wilson said they might begin some gas line work, 
but the rest might be a year away. Councilor Sweeney asked and Manager Stearns said there are only 
small bills left to come in on the Central Avenue project. Mayor Muhlfeld congratulated Public Works, 
the contractor and staff because they received the Montana Contractor's Award for the best 
reconstruction of downtown project. Public Works Director Wilson thanked the businesses for being 
patient in the process. The award will be presented to Robert Peccia & Associates and is the Montana 
Highway Excellence Award for the Best Reconstruction of Urban/City Projects. 

Manager Stearns said he will schedule a lunch with each of the Councilors in the weeks ahead. 

Councilor Mitchell asked about the final financial numbers for the EMS building and Manager 
Steams said Finance Director Knapp will have a report for them soon. Councilor Mitchell asked and 
Manager Stearns said the engineer has talked to some of the contractors about the solar panels. One 
alternative will look at some level of solar, but they'll look at other options, too. 

Councilor Kahle offered a motion, seconded by Councilor Sweeney, to extend the meeting 
past 11:00 pm. The motion passed unanimously. 

9b. Other items arising between December 28th and January 3<4- None. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Standing budget item -None. 
lOb. Standing Extraterritorial Planning· Jurisdiction (Doughnut area) item -None. 
lOc. Appointments of City Council Members to Various Boards, Commissions, and Committees (p. 

206) 
i) Park Board - Mayor or Mayor' s Designee - Chris Hyatt is current designee; Mayor 

Jenson was alternate (p. 208) Councilors Hyatt and Hildner 

ii) Resort Tax Monitoring Committee - Mayor or Councilor - Bill Kahle is current 
appointee (p. 212) Councilor Kable 

iii) Montana West Economic Development Board - Currently Bill Kable and Turner 
Askew was Altt-rnate (p. 216) Councilor Kahle with Councilor Anderson as alternate 

iv) Architectural Review Committee - Ex-officio member was Turner Askew; Ex-officio 
Alternate vacant (p. 218) Councilor Mitchell, ex-officio member 

iv) Pedestrian & Bicycle Path Advisory Committee- Mayor or Councilor; currently John 
Muhlfeld (p. 222) Councilor Hildner 

v) 

vi) 

Whitefish Tree Advisory Committee - Mayor or Councilor; currently Phil Mitchell (p. 
228) Councilor Mitchell 

Ice Rink Advisory Committee - Mayor or Councilor; was Ryan Friel - now vacant (p. 
232) Councilor Sweeney 
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January 3, 2012 

vii) Weed Control Advisory Committee- City Councilor; was Ryan Friel (p. 236) 
Councilor Hildner 

~) Impact Fee Advisory Committee- City Councilor; currently is Chris Hyatt (p. 239) 
Councilor Hyatt 

x) Flathead County Regional Wastewater Study Committee - was Turner Askew with 
Chuck Stearns as staff/alternate (p. 242) Councilor Anderson 

xi) 9-1-'I Administration Board - Was Turner Askew; alternate is vacant; has to be elected 
officials (p. 244) Mayor Muhlfeld recommended Turner Askew as the designated 
alternate. 

xii) Insurance (Medical) Committee - Two City Councilors as Ex-Officio members; was 
Mayor Jenson and Ryan Friel (p. 256) Councilor Anderson and Councilor Sweeney 

xiii) Arts Council Exploratory Committee- was Ryan Friel; Councilor Kahle 

xiv) Real Estate Committee - Mayor and One Councilor; was Mayor Jenson and Turner 
Askew; Mayor Muhlfeld and Councilor Sweeney 

xv) Legacy Lands Advisory Committee - Mayor and one Councilor or two Councilors; 
Mayor Jenson and John Mublfeld were appointees (p. 261); Mayor Muhlfeld and 
Councilor Anderson 

xvi) C ity Hall Steering Ad-Hoc Committee- Mayor and One City Councilor (p. 267) 
Mayor Muhlfeld and Councilor Mitchell 

xvii) Whitefish Lake Institute Advisory Board; Councilor Sweeney 

Councilor Comments: 

Councilor Hildner thanked emergency services for the Christmas Eve response to the Whitefish 
Manor. He thanked SueAnn Grogan, the Fire Department, the Police Department and all the others who 
volunteered. 

Councilor Hyatt said he rode with a police officer and it was an eye-opening experience. He 
spent time with John Kramer and they talked about parking lots and discussed north-south parking being 
2-hour parking, and Railway to 3rd being 3-hour parking. It gives people time to shop and eat. He said 
he'll be gone January 16th. He said snowplowing is an issue. The roads were sloppy on Friday and 
froze Friday night and streets are icy. He said he knows Public Works was also dealing with a water 
leak. He said the roads are treacherous. 

Councilor Kahle said he looks forward to working with his colleagues on the new Council. 

Councilor Mitchell asked if Public Works is under budget for snowplowing. Public Works 
Director Wilson said it isn't an individual line item, it effects their overtime. 
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January 3, 2012 

Mayor Muhlfeld said he was privileged to work with the Council. He was proud of the work 
they did for the school tonight. 

11. ADJ 0 URNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to I I :30 by majority) 

Mayor Muhlfeld adjourned the meeting at 11 :12 p.m. 

12. EXECUTIVE SESSION- City Attorney Litigation Update and Strategies to Follow with Respect 
to Litigation pursuant to §2-3-203(4)(a) MCA 

The Executive Session adjourned at 12.35 a.m . 

Attest: 

Necile Lorang, City Clerk 
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1. Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 
TUESDAY, JANUARY 17, 2012, 5:00 TO 7:00P.M. 

2. 5:05- Discuss possible dates for a joint meeting with the Planning Board on 2 year review of 
Growth Polley 

3. 5:10- Whitefish Convention and Visitors Bureau - Marketing Plan and Briefing 

4. 6:00 - Review proposed amendments to Critical Areas Ordinance 

5. Public Comments 

6. · Adjournment 
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CITY COUNCIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
January 17, 2012, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 12-04. Resolution numbers start with 12-02. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside rorthe public to comment on items 
th!lt are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. Debate 
dcx:s not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage- Section 1-6-2 (E)(3) 
WCC) 

a) Minutes from the January 3, 2012 Council regular meeting and executive sessions (p. 11) 
b) Ordinance No. 12-01; An Ordinance amending Zoning Regulations regarding personal 

services in WR-3 and WR-4 zones and Massage Therapy as a professional service (2nd 
Reading) (p. 31) 

c) Ordinance No. 12-02; An Ordinance rezoning a parcel of land known as 2432 Carver Bay 
Road, approximately 0.3 acres, from County Suburban Residential to Whitefish Suburban 
Residential (2nd Reading) (p. 36) 

d) Ordinance No. 12-03; An Ordinance rezoning a parcel of land known as 2434 Carver Bay 
Road, approximately 0.3 acres, from County Suburban Residential to Whitefish Suburban 
Residential (2nd Reading) (p. 38) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limi1 for applicant"s land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 
(E)(3) WCC) 

a) Resolution No. 12-..Q.l..; A Resolution approving the request to vacate the final plat of 
Edgewood Business Center Subdivision (p. 41) 

b) Consideration of application from Marcus Duffey for a Special Event zoning waiver for a 
sky spotlight during the beer barter event and Whitefish Winter Carnival on Saturday, 
February 4, 2012 (p. 54) 

c) Ordinance 12-Q:L An Ordinance adopting the Water Quality Protection Ordinance, as a 
zoning text amendment to the Critical Areas Zoning Ordinance, for the City Of Whitefish 
and its zoning jurisdiction (151 Reading) (p. 67) 

._ ____________________ ___ --
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7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of authorizing the consultant selection process for an engineering firm to 

design the Skye Park pedestrian bridge (p. 191) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 201) 
b) Other items arising between January 11 lh and January 17th 
c) Resolution No. 12-_; A Resolution modifying and approving the Whitefish Business 

Rehabilitation Loan Program as an eligible urban renewal project for the use of tax 
increment funds under state law and the City of Whitefish Urban Renewal Plan (p. 207) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Consideration of application for a sign variance from Whitefish Mountain Resort and 

Great Northern Brewery for a flashing "inversion and powder day beacon" on top of the 
Great Northern Brewery (from 113112 meeting) 

d) Letter from Roberta Bennett ofPowza Baking Company regarding a Neighborhood 
Identification Sign for the "Whitefish Lake District" (p. 216) 

1 0) ADJOURNMENT (Resolution 08-10 establishes I 1:00 p.m. as end of meeting unless extended to I 1:30 by majority) 
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January 11, 20 12 

The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Muhlfeld and City Councilors: 

'Tuesday, January 17r\ 2011 City Council Agenda Report 

There will be a work session on Monday beginning at 5:00p.m. for a briefing from the 
Whitefish Convention and Visitors' Bureau and at 6:00p.m. on the changes to the Critical 
Areas Ordinance. As we are beginning before 6:00 p.m., we will provide food. 

The regular Council meeting will begin at 7:10p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council 's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage
Section 1-6·2 (EX3) WCC) 
a) Minutes from the January 3, 2012 Council regular meeting and executive sessions 

(p. 11) 
b) Ordinance No. 12-01; An Ordinance amending Zoning Regulations regarding 

personal services in WR-3 and WR-4 zones and Massage Therapy as a professional 
service (2nd Reading) (p. 31) 

c) Ordinance No. 12-02; An Ordinance rezoning a parcel of land known as 2432 Carver 
Bay Road, approximately 0.3 acres, from County Suburban Residential to Whitefish 
Suburban Residential (2"d Reading) (p. 36) 

d) Ordinance No. 12-03; An Ordinance rezoning a parcel ofland known as 2434 Carver 
Bay Road, approximately 0.3 acres, from County Suburban Residential to Whitefish 
Suburban Residential (2nd Reading) (p. 38) 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the consent agenda. 

Item a is an administrative item; Items b-d are legislative matters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage- Section 
1-6-2 (E)(3) WCC) 
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a) Resolution No. 12-_; A Resolution approving the request to vacate the final plat of 
Edgewood Business Center Subdivision (p. 41) 

From Senior Planner Wendy Compton-Ring's staff report: 

On February 18, 2003. the Whitefish City Council granted preliminary plat approval 
to Timberland Construction, llc for a 37-lot industrial subdivision. On December 5, 
2005. the Council granted a one-year extension until February 18. 2007 to Desert 
Motmtain Venture II. LLC. On January 16, 2007 the Council extended the 
preliminary plat until August 18, 2007 through approval of a Subdivision 
Improvement Agreement to Fidelity National Timber Resources. Inc. (FNTR). On 
May 7, 2007, the Council approved the final plat for FNTR, which was reconfigured 
into a 30-lot industrial subdivision. Since receiving final plat none of the 
improvements have been installed due to a changing market for these types of lots 
and in anticipation of a city sewer extension. At the time of final plat, FNTR entered 
into a Subdivision Improvement Agreement (SIA) with the City, which has been 
extended twice. 

The developer is now requesting the City vacate the Edgewood Business Center 
subdivision. Fidelity National Tin1ber Resources, Inc has determined that the project 
is no longer economically viable . 

In reviewing this request, staff found that the project is isolated and that no other 
development or third pruty -will be harmed if the project is abandoned. 

The result of vacating the plat will be that the property will revert back to tract land 
and will have no vested development rights. 

Staff placed a legal in the paper on December 28, 20 ll in the Whitefish Pilot. In 
addition, staff noticed, by regular mail, landowners within 300-feet of the subject site 
of the request on December 27, 2011. As of the date of this report, no comments 
were received. There is a full staff report and documents in the packet. 

RECOMMENDATION: Staff r espectfully r ecommends that the City Council 
consider the testimony at the public hearing and if appropriate, adopt a 
Resolution approving the request to vacate the final pla t of Edgewood Business 
Center Subdivision. 

This item is a quasi-judicial matter. 

b) Consideration of application from Marcus Duffey for a Special Event zoning waiver 
for a sky spotlight during the beer barter event and Whitefish Winter Carnival on 
Saturday. February 4, 2012 (p. 54) 

From Senior Planner Wendy Compton Ring' s staff report: 

ii 



• 

• 
1. 

2. 

• 

In 2007, the Whitefish City Council amended the regulations pertaining to Special 
Events. During this process, the Council also wished to have the flexibility to 
temporarily waive a zoning regulation, in an appropriate case. Prior to this date, there 
had never been a clear procedure for the City Council to temporarily waive a Zoning 
Regulation. This request also came about because the Lodge at Whitefish Lake 
wished to have a couple of gambling events, but were located outside the Casino 
Overlay District. 

As part of the an1endments, the Council added § 11-l-2C to the Whitefish Zoning 
Regulations. This section allows the Council to waive a specific zoning regulation on 
a property not to exceed 10 calendar days with up to three events per year subject to the 
review process outlined for a traditional Conditional Use Permit (CUP). 

Marcus Duffey of the Great Northern Brewery has requested a Special Event Pem1it 
from the City for an Anniversary Party on Saturday, February 4, 2012. As part of this 
Anniversary Party, Great Northern Brewery has requested an exemption from the 
zoning regulations to use a klieg light (searchlight) from 7:00 - 11:00 PM on 
Saturday, February 4, 2012. The light would be placed in an on-street parking space 
on Central Avenue nearest to the front door of the Brewery. 

The use of searchlights is expressly prohibited in the sign regulations, §ll-5-4B(2). 
There is a full staff report in the packet. 

RECOMMENDATION: The Planning Staff's respectfully recommends consider 
testimony at the public hearing and adopt the findings-of-fact listed above and 
approve the zoning waiver for one klieg light at the Grea t Northern Brewery, 
subject to the following conditions: 

The zoning waiver is only valid for February 4, 2012 between 7:00 - 11:00 PM 
for one klieg light in the location provided with the site plan dated 12-20-11. 

Any temporary signs or banners as part of the special event shall be permitted 
through the Planning & Building Department prior to installation. 

This item is a quasi-judicial matter. 

c) Ordinance 12-_; An Ordinance adopting the Water Quality Protection Ordinance, 
as a zoning text amendment to the Critical Areas Zoning Ordinance, for the City Of 
Whitefish and its zoning jurisdiction (1 51 Reading) (p. 67) 

From Senior Planning Wendy Compton-Ring's transmittal letter: 

After public worksessions on August 18111 and September 151
h, the Whitefish City

County Planning Board held a public hearing on October 20, 2011. The Planning 
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Board then held another public worksession on ~OYember 1 Olh and continued the 
public hearing until December 15. 2011 to consider amendments to the Critical Area 
regulations. as directed by Council. 

Planning Board Action : Follo\\i ng the December 15, 2011 public hearing. the 
Planning Board recommended approYal of the abo\'e referenced text an1endment and 
adopted staff report #\\'ZTA- 11-30 and fmdings of fact 5-l (Smith dissenting; 
Anderson. Kelsey and Reeves were absent). 

While the Planning Board is fo1warding this onto the Council for consideration. they 
all agreed there were a number of aspects of the regulations that could be further 
improved. concentrated and clarified. To this end. the Board directed staff to point 
out these areas of concern brought up during the public hearing and through Board 
discussion and. if possible. offer suggestions to the Council for improvement. These 
concerns are addressed in the memo dated January 1 0, 201 1 in the packet. 

The Planning Board did want to the Council to know that they were acting on the 
Council's request to address the slope issue primarily rather than completely re
\\Titing the document and they felt they achie,·ed that goal. They also indicated they 
are ''illing to continue working on the document to improve it. but requested 
additional direction . 

City Staff Recommendation: Staff recommended approYal of the attached 
referenced text an1endments. 

Public Hearing: The Planning Board held a public hearing in October that ·was 
continued until November. Due to a lack of a quorum in ~oYember, the hearing was 
continued until December. At the two public hearings fi\·e members of the public 
spoke about the proposed amended draft ordinance. They offered other suggested 
changes to the ordinance and commented on other aspects that might help to protect 
water quality. The final October minutes and draft December minutes of the Planning 
Board hearing are included. 

There is a ful l staff report, minutes, and documents in the packet. 

RECO:VL\1ENDATIO:'\: Staff respectfully recommends that the City Council 
consider testimony at the public hearing, the staff and Planning Board ' s 
recommendations for adoption, and adopt an Ordinance adopting the Water 
Quality Protection Ordinance, as a zoning text amendment to the Critical Areas 
Zoning Ordinance, for the City Of Whitefish and its zoning jurisdiction. 

This item is a legislatin matter . 

8) COM~1li1\ICATIO S FROYl PL13LIC WORKS DIRECTOR 
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a) Consideration of authorizing the consultant selection process for an engineering firm 
to design the Skye Park pedestrian bridge (p. 191) 

From Public Works Director John Wilson's staffrepOtt: 

The Public Works Department recommends the City Council direct staff to proceed 
with engineering selection for the Skye Park Bridge Project, including two short trails 
leading from the bridge to Oregon Avenue and Birch Point Drive. 

Staff presented this recommendation to the City Council on November 21 51
• A copy 

of the staff memo and a portion of the meeting minutes are attached. The Council 
requested more information about possible uses of CTEP funds, as well as a more 
precise construction cost estimate for the bridge and trails. 

The Bicycle and Pedestrian Path Advisory Committee has considered the matter of 
applying CTEP funds to either the Skye Park Bridge or the East Second Street 
Reconstruction Project. Given that the bridge is eligible for TIF funding while the 
Second Street project is not, the Committee voted unanimously to recommend CTEP 
funds be directed to the East Second Street project and TIF funds be used for the Skye 
Park Bridge. 

Public Works supports this recommendation in the interest of managing various funds 
for the greatest possible benefit. We can do this by using CTEP funds for those 
projects where TIF is not available, while using TIF funds for eligible projects in the 
TIF district. The attached spreadsheet shows the current status of the TIF and several 
committed or anticipated uses of those funds. 

Our engineering consultant, working directly with a regional bridge manufacturer, has 
prepared a cost estimate in the amount of $668,000 for a bridge similar to the 
Riverside Park Bridge, with trails extending to Oregon Avenue on the north and to 
Birch Point Drive and future trails on the south. He also recommends we consider 
other designs, such a cable stayed bridge that may be less expensive for a clear span 
of this length. Copies of the cost estimate and photos of a typical cable staye.d foot 
bridge are attached. 

The requested Council action does not involve any commitment of funds. We expect 
to return with a recommendation for an engineering contract in February or March. 
There is a full staff report and attachments in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the Public Works Department to proceed with consultant selection and 
design of the Skye Park Bridge and connecting t rails. We also recommend the 
City Council designate the Tax Increment Fund as the funding source for this 
project. 

This item is a legislative matter. 
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9) COMMUl'HCA TIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 201) 
b) Other items arising between January 11th and January 17th 

c) Resolution No. 12-_: A Resolution modifying and approving the Whitefish 
Business Rehabilitation Loan Program as an eligible urban renewal project for the use 
ofta'\ increment funds under state law and the City of Whitefish Urban Renewal Plan 
(p. 207) 

In 201 I. the City Council approved resurrecting the Business Rehabilitation Loan 
Program when they approved Resolution No. 2011 -18 on March 21. 2011. On 
December 5, 2011, SueAnn Grogan presented a report and update on the loans that 
the program had made since March. During that presentation, the City Council 
supported revising the program to allow all exterior improvements for eligibility 
under the loan progran1. even exterior improvements which do not require a building 
permit such as painting and window or siding replacement. 

Included in the packet is a resolution to modify the Business Rehabilitation Loan 
Program to allow all exterior improvements and the cunent program brochure. 

RECOMME NDATION: Staff respectfully r ecommends the City Council 
approve a Resolution modifying and approving the Whitefish Business 
Rehabilitation Loan Program as an eligible urban r enewal project for the use of 
tax increment funds under state law and the City of Whitefish Urban Renewal 
Plan. 

T his item is a legislative matter. 

10) COMMUNICATIONS FROM MAYOR A!~D CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Consideration of application for a sign variance from Whitefish Mountain Resort and 

Great Northern Brewery for a flashing .. inversion and powder day beacon" on top of 
the Great Notthern Brewery (from 1/3/ 12 meeting) 

d) Letter from Roberta Bennett of Powza Baking Company regarding a Neighborhood 
Identification Sign for the ''Whitefish Lake District'' (p. 216) 

ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to I 1:30 by majority) 

Sincerely. 

a~~ 
Chuck Steams 
City Manager 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
January 17,2012 

7:10P.M. 

Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Sweeney, 
Anderson, Hildner, and Kahle. Councilor Hyatt was absent. City Staff present were City Manager 
Steams, City Clerk Lorang, City Attorney VanBuskirk, Assistant City Manager/Finance Director 
Knapp, Planning and Building Director Taylor, Senior Planner Compton-Ring, Public Works Director 
Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief Kennelly. 
Approximately 14 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Muhlfeld asked Turner Askew to lead the audjence in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC- - (This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda) 

Life Noelle, a member of the Bike and Pedestrian Trail committee, encouraged the Council to 
hire the consultant they need for the Skye Park Bridge. He said this is a positive idea for Whitefish . 

Roberta Bennett, 105 Wisconsin Avenue, read a letter to the Council: 
"City Council Members of Whitefish, Montana: 
Ours is a special, beautiful place: close proximity to Big Mountain, resting at the tip of a gorgeous lake, 
in a town that creates community through cultural and social interactions. We love it here and we are 
part of what builds the strong character of Whitefish. While the north end of town has been growing, our 
retail businesses have felt overlooked what with the concentration of improvements and events centered 
in the downtown area of Whitefish. We support the merchants and the improvements to our downtown 
area because it is also our downtown area. Because of our location, it is difficult to get events generated 
from our side of the tracks. We love it here: close to the public beach, on the way to Big Mountain, close 
to bike paths that meander through back roads among sprawling fields and lazy cows, but we need your 
help. We need to be recognized as a viable part of the Whitefish community. How do we achieve this? 
Perhaps the first way is to make us a destination when visiting Whitefish. Include us in Chamber of 
Commerce and Whitefish Convention and Visitors Center notices, advertisements, and publications. 
Recognize us as one of the districts in Whitefish. Create a designation for our cluster of merchants. We 
support and pay 2% tourist tax while not benefiting from the reality that we are a destination. 
Historically, there was a district name, and we would love to see that again. With signage before going 
over the viaduct and at the first intersection after going over the viaduct, we can exist as a part of 
Whitefish with our own, special identity. With carefully placed signage in front of businesses, we can 

· identify ourselves to tourists and to locals who pass us by without realizing that we exist. We would like 
to be considered the "Whitefish Lake District". We want to work with all of you to rectify what has been 
a serious threat to our merchants. We are not just a few spaces plunked down on the side of the road, 
but we add character, diversity, and special infusion into the local economy. Please consider adding us 
to your vision of Whitefish as a growing, strong, supportive community which offers many new 
adventures for the tourists and residents who haven't explored us yet. We need your help. 
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Thank you, Roberta Bennett (Powza Baking Company)" 

WHITEFISH CITY COUNCIL MINUTES 
January 17, 2012 

Sandy Nogle, McGarry's Roadhouse, 510 Wisconsin Avenue, said they will have been in 
business for nine years. They would like their area to be recognized as an identifiable community within 
Whitefish. They know they need to work with the Chamber of Commerce and WCVB to create more of 
an identity. She said the bike path was the best thing that ever happened to them and is a wonderful 
addition to the area. They'd like to build on that amenity. 

Mayre Flowers, Citizens for a Better Flathead, 35 4th Street West in Kalispell, said there was a 
recent editorial in the Daily Interlake criticizing the city as being out of line for trying to continue 
planning in the county (extra-territorial), but it has been in place for 40 years, she said. She said she is 
hearing from the public that there is confusion over this issue. She said she thinks they have a PR 
challenge ahead of them and they may need to clarify some oftheir actions. She said she doesn't think 
the public understands the opportunity the city has to make a viable voice for the donut people. She 
thought the city and county residents needed to know the reasons behind some of the actions. She said 
she also wanted to mention that Flathead County Justice Center has a free drop off box for prescription 
drugs. She said there is more funding available and she would be happy to meet with them to discuss 
the possibility of having a similar drop box in the city. 

Rebecca Norton, 530 Scott A venue, said she likes the idea of neighborhood plans. She said 
former planner Eric Mulcahy said there are six areas for growth in Whitefish and he thought 
neighborhood plans were a good idea. She agreed. She also agreed with Mayre Flowers that there has 
been a lot of misrepresentation with what has gone on between the city and county and that is 
unfortunate. She wished that it wouldn't take a lawsuit to remedy the situation. 

Betsy Cox, 537 Wisconsin Avenue, with Good Medicine Lodge, said several months ago at a 
Council meeting there was a reference to Wisconsin Aven~e as "the hood." She said she wanted to 
invite them to help bring new light to the image they have and deserve to have on Wisconsin A venue. 
She said the businesses on Wisconsin Avenue contribute a lot oftax to the community and participate in 
a lot of the events downtown. They would like the city people to see Wisconsin A venue as a gateway in 
the community, too. She encouraged them to help the business owners improve the image and to 
include this area in the wayfaring signs. 

Buzz Laughin, 1910 Wisconsin A venue, said he has Piggyback BBQ and he thinks there are over 
30 businesses in this area and with a little support they could grow. He said the Farmer's Market is 
promoted with sandwich boards. They'd like to be able to advertise their businesses with sandwich 
boards, too. He is in support of the Whitefish Lake District idea. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

John Phelps, 650 Monegan Road, said he is the Chairman of the Bike and Pedestrian Path 
Advisory Committee and they have studied the Skye Park bridge plan and are ready to hire the 
consultant. The committee agrees with Manager Steams report and urges the Council to approve the 
hiring of an enginee.r to get this process started . 

Turner Askew, 3 Ridge Crest Court, reported on the Flathead Emergency Communications 
Center Board, which is also called the 911 Center committee. He said he. appreciates that the Council 
nominated him to continue to serve on this board as an alternate. He said the committee is trying to 
come up with a future funding system, possibly with a mill levy to try to make it fair. He asked 
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WHITEFISH CITY COUNCIL MINUTES 
January 17,2012 

Manager Steams to continue to serve on this board so he can watch over the appropriations. Chief Dial 
is the Operations Chairman on the committee. He said they've had challenges with people not 
understanding bow the system works, but they are getting there. He' d be glad to address any questions 
or concerns. They feel they have a system that is the best in the state of Montana and even perhaps in 
the northwest. 

Mayor Muhlfeld said that under the Legacy Lands Committee there are sub committees 
including the Recreation/Conservation Committee and a Trails Operations Committee. He said it would 
be better if another Councilor filled these sub committee positions. Councilor Anderson said he would 
sit on the Recreation/Conservation planning committee and Councilor Sweeney will sit on the Trails 
Operations Committee. 

Mayor Muhlfeld welcomed Finance Director Knapp back. 

5. CONSENT AGENDA -(The consent agenda is a means of expediting routine matters that require the Council's action. Debate does not 
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted 
upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section I ~-2 (EX3) WCC) 

Sa. Minutes from the January 3, 2012 Council regular meeting and executive sessions (p. 11) 
Sb. Ordinance No. 12-01; An Ordinance amending Zoning Regulations regarding personal 

services in WR-3 and WR-4 zones and Massage Therapy as a professional service (2"d 
Reading) (p. 31) 

Sc. Ordinance No. 12-02; An Ordinance rezoning a parcel of land known as 2432 Carver Bay 
Road, approximately 0.3 acres, from County Suburban Residential to Whitefish Suburban 
Residential (2"d Reading) (p. 36) 

Sd. Ordinance No. 12-03; An Ordinance rezoning a parcel of land known as 2434 Carver Bay 
Road, approximately 0.3 acres, from County Suburban Residential to Whitefish Suburban 
Residential (2"d Reading) (p. 38) 

Councilor Kahle offered a motion, seconded by Councilor Sweeney, to approve the consent 
agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage- Section I ~-2 (EX3) WCC) 

6a. Resolution No. 12-02; A Resolution approving the request to vacate the final plat of 
Edgewood Business Center Subdivision (p. 41) 

Senior Planner Compton-Ring reported that on February 18, 2003, the Whitefish City Council 
granted preliminary plat approval to Timberland Construction, lie for a 37-lot industrial subdivision 
located on East Edgewood and Second Street. On December 5, 2005, the Council granted a one-year 
extension until February 1 8, 2007 to Desert Mountain Venture II, LLC. On January 16, 2007 the 
Council extended the preliminary plat until August 18, 2007 through approval of a Subdivision 
Improvement Agreement to Fidelity National Timber Resources, Inc. (FNTR). On May 7, 2007, the 
Council approved the final plat for FNTR, which was reconfigured into a 30-lot industrial subdivision. 
Since receiving final plat none of the improvements have been installed due to a changing market for 
these types of lots and in anticipation of a city sewer extension. At the time of final plat, FNTR entered 
into a Subdivision Improvement Agreement (SIA) with the City, which has been extended twice. 
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WHITEFISH CITY COUNCIL MINUTES 
January 17, 2012 

The developer is now requesting the City vacate the Edgewood Business Center subdivision . 
Fidelity National Timber Resources, Inc has determined that the project is no longer economically 
viable. In reviewing this request, staff found that the project is isolated and that no other development or 
third party will be harmed if the project is abandoned. The result of vacating the plat will be that the 
property will revert back to tract land and will have no vested development rights. 

She said staff placed a legal in the paper on December 28, 2011 in the Whitefish Pilot. In 
addition, staff noticed, by regular mail, landowners within 300-feet of the subject site of the request on 
December 27, 2011 and no comments were received. After taking testimony from the public hearing, 
staff recommends the Council approve the request to vacate Edgewood Business Center subdivision and 
authorize the Mayor to sign the attached resolution. 

Councilor Hildner said when this was first planned someone did a survey for a bike path on the 
north side of Edgewood to connect the existing bike path from Texas A venue out to the park. He hoped 
they would keep that survey. Public Works Director Wilson said the idea was to construct the trail 
along the edge of the right-of-way utility line area when they built the sewer main. It was a condition of 
approval, but no design work was done that he knows of and if it was, then it belongs to the developer 
and he is long gone. Manager Steams said he didn' t see it on the plat. Planner Compton-Ring said it 
was off the right-of-way. Director Wilson said there is no shoulder there along Cow Creek so he was 
always curious how it would go forward. 

Mayor Muhlfeld opened the public hearing. No one wished to speak and the public hearing was 
closed . 

Councilor Mitchell offered a motion, seconded by Councilor Kahle, to approve Resolution 
No. 12-02; A Resolution approving the request to vacate the final plat of Edgewood Business 
Center Subdivision. 

Councilor Mitchell said he is sorry to see this has gone back to the bank. If they want to have more 
businesses in town he'd like to see this succeed. The city is losing this. Manager Stearns said it is still in the 
private developer' s hands, but they may come back to the Council and re-plat it in a different manner. 
Mayor Muhlfeld said he thought the city agreed to extend the sewer line and Director Wilson said the job 
was designed and they had an application for an easement into BNSF and even had bids, but they couldn 't 
finalize the easement with BNSF. He said when the time is right they'll try to go back and renegotiate the 
easements. Mayor Muhlfeld asked if it would be good for the city to work on the easements and Manager 
Stearns said they have sent a letter to BNSF stating they want to talk about that along with the 
O'Shaughnessy Center parking area. 

The motion passed unanimously. 

6b. Consideration of application from Marcus Duffey for a Special Event zoning waiver for a 
sky spotlight during the beer barter event and Whitefish Winter Carnival on Saturday, 
February 4, 2012 (p. 54) 

Planner Compton-Ring reported that in 2007, the Whitefish City Council amended the regulations 
pertaining to Special Events. During this process, the Council also wished to have the flexibility to 
temporarily waive a zoning regulation, in an appropriate case. Prior to this date, there had never been a 
clear procedure for the City Council to temporarily waive a Zoning Regulation. · This request also came 
about because the Lodge at Whitefish Lake wished to have a couple of gambling events, but were 
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January 17, 2012 

located outside the Casino Overlay District. As part ofthe amendments, the Council added §11-1-2C to 
the Whitefish Zoning Regulations. This section allows the Council to waive a specific zoning regulation 
on a property not to exceed 10 calendar days with up to three events per year subject to the review process 
outlined for a traditional Conditional Use Permit (CUP). 

She said that Marcus Duffey of the Great Northern Brewery has requested a Special Event 
Permit from the City for an Anniversary Party on Saturday, February 4, 2012. As part of this 
Anniversary Party, Great Northern Brewery has requested an exemption from the zoning regulations to 
use a klieg light (searchlight) from 7:00- 11:00 PM on Saturday, February 4, 2012. The light would be 
placed in an on-street parking space on Central Avenue nearest to the front door of the Brewery. The 
use of searchlights is expressly prohibited in the sign regulations, § 11-5-4 B(2). A notice was published 
in the Whitefish Pilot on December 28, 2011. A notice was mailed to adjacent land owners within 150-feet 
of the subject parcel on December 27, 2011. No comments were received. 

She reviewed the findings of fact and noted that it is difficult to ascertain whether or not the use of a 
klieg light is compliant or not compliant with. the Growth Policy. This area has the Core Commercial 
designation, which is identified as the commercial and cultural center for the city. The Growth Policy also 
identifies supporting the downtown and tourism efforts. This annual event certainly draws visitors to the 
community and it supports a downtown ·business. Whether the light itself is a key element to the success of 
this event is unclear. The proposal is consistent with the purpose, intent, and applicable provisions of these 
regulations. The use of searchlights is prohibited in the Sign Regulations under § 11-5-4B(2). One could 
argue that the use of a klieg light is supporting cultural activities in the downtown with the brewery's 
Anniversary Party. Regarding Site Suitability, the applicant is not proposing to locate the light on their 
premise. With the exception of a small area off the alley, there may not be adequate space to locate the 
light on-site. The applicant is proposing to shut down the street for the Annual Event and utilize a parking 
space on Central Avenue nearest to the front door of the business for the klieg light. 

Planner Compton-Ring said signage in accordance with an approved variance City of Whitefish 
currently exists. Any temporary signage for the event will need to be permitted through the Planning & 
Building Department prior to the event. If they propose to put up any extra signage they will need a 
temporary sign permit. The proposed light will shine upwards and may cause some glare- especially if it is 
an overcast evening. There shouldn't be any dust or heat impacts. Staff recommends approval subject to 
the following conditions (note that she recommended amending Condition #2 from the original staff report 
replacing 'as part of the special event with 'prior to' the spec.ial event). 

1. The zoning waiver is only valid for February 4, 2012 between 7:00- 11:00 PM for one klieg 
light in the location provided with the site plan dated 12-20-11. 

2. Any temporary signs or banners prior to the special event shall be permitted through the 
Planning & Building Department prior to installation. 

Councilor Kahle asked about shutting down part of Central A venue and she said it is part of the 
special events permit. Councilor Mitchell asked and Planner Compton-Ring said it was part of the 
Winter Carnival Event. Councilor Sweeney asked if this was the first request for a spot light and she 
said it was. Councilor Kahle said he thought they did it last year and she said they did, but they didn't 
have a permit. 
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Marcus Duffey, 326 Somers Avenue. representing Great Northern Brewery, said they are the 
only beer manufacturer in town. He said they care to see Whitefish prosper and they try to actively 
participate in the Whitefish Winter Carnival. This year will be their 17th Winter Carnival. Two years 
ago Great Northern Brewery reintroduced their Black Star Beer. He said they appreciate the partnership 
with Whitefish. They are asking for what might seem like a minor element, but they feel it is important 
and will add to financial benefits for the community. They employ 14 full time employees and will have 
60 guests who are friends of the brewery and influential in the brewery business. He said their success 
has been met with optimism by the community. He said this light is important enough to them that 
they've made the effort to go through this process. He asked them to lend their support for the klieg 
light and their partnership for thls event. 

Mayor Muhlfeld opened the public hearing. 

Rebecca Norton, 530 Scott A venue, spoke in support of the idea. 

Mayor Muhlfeld closed the public hearing. 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to approve a Special 
Event zoning waiver for a sky spotlight during the beer barter event and Whitefish Winter 
Carnival on Saturday, February 4, 2012, with Conditions; Staff Report WCUP 12-01. 

Councilor Hildner said be wondered if they'd start a situation where everyone would want to use 
klieg lights. Mayor Muhlfeld said they have regulations that allow things like this at special events . 
Councilor Mitchell asked if it fit the criteria for a waiver and Planner Compton-Ring agreed that it did. 
Councilor Sweeney said he was concerned that at 10 days per business per year it could be a significant 
impact if others wanted to do this, too. He said they could get a lot of other requests, so he bad some 
reservations. Councilor Kahle said the applicant had to. pay $990 to get this light so it will limit the 
people who want to use one and the Council also has control with consideration of each request. 

The motion passed unanimously. 

Councilor Anderson offered an amendment, seconded by Councilor Hyatt, to approve 
staff's amendment to Condition #2 to read, "prior to." The amendment passed unanimously. 

6c. Ordinance 12-04; An Ordinance adopting the Water Quality Protection Ordinance, as a 
zoning text amendment to the Critical Areas Zoning Ordinance, for the City Of Whitefish 
and its zoning jurisdiction (1st Reading) (p. 67) 

Planner Compton-Ring reported that the City adopted the critical area regulations in 2008. Since 
that time, several minor amendments have been made to the regulations. At the 2011 City Council goal 
setting work session, the Council directed staff to review the regulations and make some minor 
amendments including clarifying the ordinance and simplifying and dealing with the slope issues. 

Staff provided the latest draft on the city webpage and all the materials from all the meetings 
were located in both city offices and the library. In addition, a special note concerning this update went 
out in the city manager's weekly email in November. The Planning Board held a public hearing in 
October that was continued; and on December 15th the Planning Board recommended approval. 
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The amendments approved by the Planning Board are on pages 69 to 129 of the Council Packet. 
Planner Compton-Ring reviewed the Summary of Amendments from Staff Report WZT A 11-30 (page 
138-9): 

"Staff is proposing the regulations be renamed ' Water Quality Protection'. All references to 
'critical areas' are changed to water quality protection areas in the attached draft. 

Purpose and Intent - amended to refle.ct the overall goal of protecting water quality. In addition, 
amended the subsections to make clearer the purpose of the regulations. 

Applicability - amended to be made more clear 

Administration - All permitting requirements are being moved to Chapter 7 - Administration and 
Enforcement. A reference to the permitting chapter is included. The Critical Area Report section is also 
moved to Chapter 7. Staff did not delete the enforcement section, as we are reviewing the various 
enforcement sections within the zoning chapter to make them consistent. 

Stream, Lak~ and Wetland Buffers and Setbacks- A table summarizing the buffers and setbacks was 
added, the limitation of storrnwater dispersion and bioswales in buffers when there are no other options 
was deleted and criteria was added when the use of rip rap is acceptable. Also, added the purpose of a 
buffer and setback. Clarified that some activities within a buffer may require a permit. Clarified the 
forest management section . 

Steep Slopes, Erosion Hazards and Geologic Instability - Changed the focus of slope concerns to only 
development within 200-feet of water {lakes, river, streams and wetlands) with 10% or greater slope. For 
this analysis, a geotechnical letter will be required. References to site screening for potential instability 
and site stability analysis are removed. All other references to steep slopes were deleted. The 
exemptions section was clarified. 

Erosion Control - Erosion control is still a requirement, but reference to ' allowable discharge' was 
deleted. In addition, all the erosion control standards are placed in a separate chapter. The purpose of 
this is to better focus the critical area regulations to development within 200-feet of water, but also 
recognize that erosion control is a planning jurisdiction-wide concern that all properties being developed 
need to meet. 

Groundwater - This section was split between the Public Works Engineering Standards and the 
Subdivision Regulations. Reference to single family home development was deleted. 

Definitions - This section is moved to the zoning definition section and definitions that are no longer 
needed due to changing sections were also eliminated. Added a definition for 'slope' and 'permeable'. 

Subdivision Regulations - There are some references to the ' critical area regulations' and these have 
been changed to 'water quality protection'." 

Planner Compton-Ring continued regarding Future Amendments: 

In light of the attached amendments, at some point in the future, the Public Works Department 
will put a comprehensive grading and erosion control section in the Engineering Standards. As was 
discussed at the September work session, staff would recommend the Pla.rullng Board make a 
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recommendation to the Council to update the critical stormwater conveyance and stream map based on 
the new LIDAR mapping completed for the Flathead drainage. 

The Planning Board could also include other recommendations to the Council that may be 
outside the scope of these zoning regulations, but may make some sense in order to protect water. One 
idea discussed at an earlier meeting included incentives to hook-up lakeside properties to city sewer. 

While the Planning Board is forwarding this onto the Council for consideration, they all agreed 
there were a nun1ber of aspects of the regulations that could be further improved, concentrated and 
clarified. To this end. the Board directed staff to point out these areas of concern brought up during the 
public hearing and through Board discussion and, if possible, offer suggestions to the Council for 
improvement. Accordingly, Staff prepared a Memo dated January 10, 2012 on pages 151-154 in the 
Council Packet: 

Issues: Below find a general description of the concerns the Board identified with the subsection. 
Following a description. find some possible remedies for consideration. 

A. §11-7-lOB(l) Water Qualitv Protection Compliance Permit 

A concern was raised at the December public hearing that the term ' use' is undefined and too 
vague. The sentence reads: ''Within unincorporated areas of the Whitefish planning jurisdictional area, 
any nev,· or expanded residential, commercial or industrial use or structure within 200-feet of a lake. 
river, wetland, stream or stonnwater conveyance must receive a water quality protection compliance 
permit. except where exempt under §11-3-29B(7)." 

The zorring regulations do define the term 'use' in § 11-9-2 and the term ·development' is also 
defined in the current critical area regulations. (This definition is proposed to be moved to the 
Definitions Chapter.) 

• USE: ' 'The specific purpose for which a building or lot is arranged, intended, designed, 
occupied or maintained." 

• DEVELOPMENT: ''A land use consisting of the construction or exterior alteration of 
structures; grading. dredging, drilling, or dumping; filling; removal of sand, gravel, or minerals; bulk 
heading; driving of pilings; or any project of a temporary or permanent nature which modifies structures 
(except interior remodels and minor additions), land, or shorelines and which does not fall within the 
allowable exemptions contained in this code." 

While the term ·use' may be specific enough for this particular application, staff has the following 
recommendations: 

Solutions. 
1. Staff would recommend removing ' use and structure' and replacing it with 

' development,' as it is more specific to the types of regulated activities that fall under the Water Quality 
Protection regulations . 

2. Staff would also recommend § 11-7-1 OA( 1) also be changed to include the term 
"development' to the ftrst sentence - to read: "Prior to the city' s consideration of any proposed 
development activity within ... " 
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• B. §11-3-29B(3) Ordinance 06-08 

• 

• 

A concern was raised during the December public hearing that this particular section was 
confusing. The purpose of the section was to 'vest' certain projects under the rules that were in place at 
the time of preliminary plat approval. The development community pointed out to Council that 
changing the rules would be a hardship on projects that had, in good faith , followed the rules in place at 
the time. 

Concerns raised during the recent hearing included wondering where these rules are housed, what 
if someone amended their lot through further subdivision or lot amendments and didn't know the date of 
the original subdivision, what is the date of the regulations, etc. Several suggestions were made during 
the December public hearing including simply putting in a date of the ordinance or listing out the 
subdivisions these regulations apply to. 

There are some pros and cons to either placing an ordinance date or listing out subdivisions. 
Ordinance 06-08 was extended twice, but not amended during its extensions - so there are several dates. 
The adoption date of Ordinance 06-08 was April 3, 2006 and the first critical area ordinance was 
adopted on March 3, 2008. Many of the subdivisions approved during this nearly two-year timeframe 
have since expired or may expire at some point. There were 36 subdivisions approved during this 
timeframe, six have since expired and eight more may expire in the next couple of years. Listing out the 
subdivisions might be the clearest, but listing them within a regulation will force the regulations to be 
amended every time a subdivision expires . 

Solutions. 
As an alternate to the either listing out the subdivision or identify ing a date, staff is 

recommending redrafting the applicability section. 

1. Move subsections 11-3-29B(3), (5) and (7) into the applicability subsection (1). 

2. Redraft subsection 11-3-29B(1). See the attached draft. 

C. §11-3-29B(12) Mapping 

Concerns have been raised that this section is too vague. The term ' understanding' causes 
concern of unpredictability. As we have mentioned before, with the new LIDAR information, updates 
of maps could be completed to give the public a more refined look at protection areas. 

In addition, the section could be amended as follows: 

Solution. 
1. Amend this section to remove the term ' understanding'. "The city shall maintain 

planning level maps indicating its 'l:lfl:derstaading ef the best available information as to the location of 
water quality protection areas." 

D. §11-3-29E(3) Critical Stormwater Conveyances 

Concerns were raised that it could be difficult to determine precise boundaries of critical 
stormwater conveyances without city review and involvement. The critical stormwater conveyance is 
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unique for the Whitefish planning area, in that it does not meet the definition of a stream. but is truly 
defined to convey storrnwater. There is a map on the city webpage and in city offices that staff would 
like to update in light of the new LIDAR information. This additional information could help staff and 
the public in further clarifying their location. The biggest issue to ensure these conveyances aren' t 
filled in, but left to continue to convey stormwater. 

Solutions. 
l. Staff recommends Council direct staff to update the stormwater conveyance map using 

the latest information, authorizing expenditures for professional services. 

Other Issues: 

E. A comment was raised that the regulations are written for both land use planning and 
acrual development, which adds to the complexity. At the time the regulations were \\Titten the 
existing subdivision regulations were fairly limited in the environmental protection. Since that time, 
the subdivision regulations have been updated and now reference these regulations as part of the 
subdivision design considerations. 

It might be worthwhile to look at these regulations to make sure they are focused on land 
development and the land use planning is clearly defined and, perhaps, located within the subdiYision 
regulations. 

F. The Planning Board believes there needs to be a more comprehensive approach to water 
quality. This might include looking at programs that would protect and improve water quality, such as: 

• Providing incentives to the lakefront properties to hook-up to the city's sanitpry sewer 
and water and abandon septic systems and pulling water out of the lake. Perhaps there could be a 
method of reduced hook-up charges or a grant could be obtained to off-set some of these costs. 

• Develop a comprehensive maintenance program of all city stormwater facilities including 
catch basins. 

• Developing a program to upgrade stormwater fallouts to meet current stormwater 
standards. 

• Take the lead in water quality protection during city infrastructure projects including: 
bike trail development, utility upgrades/maintenance and bring non-compliant city projects into 
compliance with regulations. 

G. Several Planning Board members expressed concern about the disclaimer local real estate 
professionals use when selling property in the Whitefish Planning Jurisdiction. One person felt these 
regulations should attempt to eliminate that disclaimer. 

H. The new LIDAR information could be used to update the stormwater conveyance map to 
provide more accurate information on their location. The Planning Board supported the staff 
recommendation to update this map. This mapping could be done by staff ·with some consultant time, 
as needed. 
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I. All mapping associated ''ilh these regulations could benefit from being updated . 

Planner Compton-Ring said Stati has addressed these issues ''ilh proposed language on pages 
155 through 189 in the Council packet and recommend it as the Exhibits .-\. B. C. D and E to the 
Ordinance. 

Mayor Muhlfeld told the public that the Council had a work session before this meeting so they could 
go through these changes in detail. 

Mayor Muhlfeld opened the public hearing. 

Rebecca Nonon. 530 Scott A venue. said she has been part of this process for seven years because a 
developer built in her neighborhood too close to the river. She said State agencies don ·r get involved unless 
there is already a problem. She is in fuvor of a local ordinance that prevents damage to the environment and 
protects water quality. She said she attended most of the CAO meetings. It has become very political 
because of the building industry. She said she never heard anyone S3)' they didn't want clean water. She 
said apparently this document is how you protect water. These principles are used all around the world. 
She feels the city has been responsive to the public's input. She doesn't think they'll ever be disappointed 
that they've protected the water. She liked the revisions overall. even though she wished it was little 
stricter. She hoped they would approve it tonight. 

"t\ tayre Flowers. Citizens for a Better Flathead. acknowledged and appreciated tl1at d1e city has 
worked hard to address public concerns and to tweak this ordinance so it is a workabk and a good tool for 
the city. She addressed Exemptions. on page 88 and said it is confusing. She thought it would be clearer if 
they left sub-points a. b. c and d in it. She said some sections have been moved tO zoning or subdiYisions 
and she is not clear if that :mtomatically amends the zoning and subdivision regulations. If it does. she 
wondered if they need a public hearing and notice for that change. 

The public hearing was closed. 

Councilor Hildner offered a motion. seconded by Councilor Kable, to appron Ordinance 
12-0-'; An Ordinance adopting the 'Vater Quality Protection Ordinance, as a zoning text 
amendment to the Critical Areas Zoning Ordinancet for the City Of "'bitefish and its zoning 
jurisdiction (l s1 Reading)~ Staff Report 'YZTA 11-30. 

Councilor Hildner offered an amendment. seconded by Councilor Sweeney, to amend 
s~ction 11-3-29-D, 2. Exemptions: .. b .. to read: ··Detached. unoccupied auxiliary buildings such as 
garages and sheds 600 square feet or less.,. 

Councilor .1-\nderson asked and staff clarified that they are adopting tl1e language on pages 155-
189 in the Council packet. Councilor Sweeney said the first part ofthe Exemptions section doesn't read 
well. He said they need to clarify that these are the conditions w1der which they wah·e. Planning 
Director Taylor said it could read ... for the follo\\ing types of residential applications." Councilor 
Sweeney said never mind. it is fine . 

Mayor \1uhlfdd asked about tl1e comment from Ma~Te Flowers regarding amendments to other 
regulatory doctunents and Director Taylor said tl1ey followed \\ith this process and \\ill also go into 
effect 30 days after the second reading of the ordinance. Councilor Sweeney clarified that if they 
approYe this men some sections "ill be mowd automatically to zoning or subdiYisions ''ithout funber 
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hearings. Manager Stearns said the notification process was consistent for the text amendments to the 
other regulations. 

Councilor Anderson said it might be appropriate to remove the motion and make the motion with 
more clarity. He didn' t want ambiguity. City Attorney VanBuskirk said they could just make an 
amendment adopting pages 155-189 in the staff report. 

Councilor Kahle offered an amendment, to adopt pages 155-189 with page 171 replacing 
page 88. The motion died for a lack of a second. 

Manager Stearns said when they amend page 88 it will not flow through to page 171. 

Councilor Hildner moved and Councilor Kahle seconded, to withdraw the original motion. 
The motion to withdraw passed unanimously. 

Councilor Hildner offered a motion, seconded by Councilor Kahle, to approve Ordinance 
12-04; An Ordinance adopting the Water Quality Protection Ordinance, as a zoning text 
amendment to the Critical Areas Zoning Ordinance, for the City Of WhitefiSh and its zoning 
jurisdiction; WZTA 11-30 including Exhibits A, B, C, D and E, pages 155- 189 in the Council 
Packet (1 sr Reading). 

Councilor Hildner offered an amendment, seconded by Councilor Sweeney, to amend page 
171, Section 11-3-29-D 2b to read, "Detached, unoccupied auxiliary buildings such as garages and 
sheds 600 square feet or less." The amendment passed unanimously. 

Mayor Muhlfeld said he thought the Planning Board and Planning Staff did an excellent job of 
doing this task and they made a better document. Councilor Hildner said this results in greatly reducing 
the area for slopes regulations. Councilor Kahle said that despite the fact that the geographic area has 
been reduced; the water quality protection has not been significantly reduced. 

The original motion, as amended, passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Consideration of authorizing the consultant selection process for an engineering frrm to 
design the Skye Park pedestrian bridge (p. 191) 

Public Works Director Wilson said the Public Works Department recommends the City CoWlcil 
direct staff to proceed with engineering selection for the Skye Park Bridge Project, including two short 
trails leading from the bridge to Oregon Avenue and Birch Point Drive. He said staff presented this 
recommendation to the City Council on November 21 51

• The Council requested more information about 
possible uses of CTEP funds, as well as a more precise construction cost estimates for the bridge and 
trails. The Bicycle and Pedestrian Path Advisory Committee has considered the matter of applying 
CTEP funds to either the Skye Park Bridge or the East Second Street Reconstruction Project. Given that 
the bridge is eligible for TIF funding while the Second Street project is not, the Committee voted 
unanimously to recommend CTEP funds be directed to the East Second Street project and TIF funds be 
used for the Skye Park Bridge Project. 
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He said the engineering consultant, working directly with a regional bridge manufacturer, has 
prepared a cost estimate in the amount of $668,000 for a bridge similar to the Riverside Park Bridge, 
with trails extending to Oregon Avenue on the north and to Birch Point Drive and future trails on the 
south. The consultant recommends that the city consider other designs, such as a cable stayed bridge 
that may be less expensive for a clear span of this length. He said the requested Council action does not 
involve any commitment of funds. Staff expects to return with a recommendation for an engineering 
contract in February or March. 

Staff respectfully recommends the City Council authorize the Public Works Department to 
proceed with consultant selection and design of the Skye Park Bridge and connecting trails. We also 
recommend the City Council designate the Tax Increment Fund as the funding source for this project. 

Councilor Kahle" said there was an idea to make this bridge navigable for emergency vehicles to 
reach Birch Point when it is blocked by trains. Director Wilson said the engineer gave them an estimate 
for an 8' bridge and not a 10' bridge, but there is a healthy contingency in the bid. Councilor Kahle said 
that area has an issue with railroad traffic and this would allow an emergency entrance. Director Wilson 
said the bridge would probably hold a small SUV or pickup truck. Chief Kennelly said a small utility 
truck could transport a patient and has minimal fire fighting capabilities. He said if it is affordable it 
would be nice to have the bridge handle an ambulance. Director Wilson said there is a significant 
elevation issue it would have to be considered in the design process. 

Councilor Mitchell said they would be looking at two different types of bridges and expenses. 
He asked Manager Stearns if this was something they want to use TIF funds for-and he wondered if 
they should include input from the new Councilors. Manager Stearns said the request tonight is to 
commit $48>000 to design engineering and Director Wilson can have the engineer look at the 
incremental costs for the design and capacity questions they've raised. He said the key question is 
whether this project is significant enough to go forward with the $48,000 knowing they'll get a whole lot 
more information later. He said he could add a Tax Increment work session to their schedule. 

Councilor Mitchell said the staff report says there is no commitment of funds. Manager Steams 
said Director Wilson would start the engineer selection process, which is free, and then it will cost about 
$48,000 for the engineer process. Councilor Anderson said he has concerns about spending TIF funds. 
They will have less to spend and it warrants looking at their priorities again. He said he wouldn't 
support spending $48,000 until they have a chance to look at their TIF funds. Councilor Sweeney said 
he'd like to have a work session at their earliest c<lnvenience. He questioned what they hoped to gain. 
He wondered whether there was a long term benefit to spending this money now if they decided not to 
go forward with the bridge. He wondered if it would have value for the long term. Director Wilson 
suggested that one of the first steps is to consider altemati ves and determine all of the costs. That could 
be part of the design process. The $48,000 is for a full design. 

Manager Stearns said if they spend this money now those plans should be good for quite a long 
time. The key issue is if they think they may want to build it out of TIF funds then they should get 
things in place before 2020. He said the CTEP funds are about $70>000 each year and they could save it 
up to do this project> but he thinks it works from the TIF funds because the whole City beach area is in 
the tax increment district ·and this would get more people safely to the beach, off road and off of Hwy 
93. He said they do need to decide if it has sufficient TIF priority, he recommends a work session to 
discuss those priorities. He said there is no urgency on the Skye Park Bridge, but they do have to start 
planning some of these projects. Director Wilson clarified that they approve CTEP funds at about 
$38,000/year, not $70,000. Mayor Muhlfeld asked and Director Wilson said the Highway 93 
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reconstruction will be started in Fall 2013 out to Karrow Avenue. Councilor Anderson said there are 
lots of projects and they need an overall plan for the TIF dollars. He said there is about $8 million and 
they should carefully plan how they want to spend it over the next eight years. Councilor Hildner said 
he doesn't mind delaying this to talk about TIF funds, but he said that bridge has been planned for six 
years and it is on the TIF wish list. He said with the reconstruction of 93 North they need to deal with 
the safety issue on Highway 93. Councilor Mitchell asked and Director Wilson said they might need a 
deeper road section to carry the extra weight of a vehicle off the bridge. Councilor Kahle said they still 
have those options-but this request is for preliminary design. He agreed they need to have a work 
sessiOn soon. Mayor Muhlfeld said it sounds like they need to continue or table this and the Councilors 
agreed. 

Councilor Anderson offered a motion, seconded by Councilor Mitchell, to table this until 
after they hold a work session. The motion passed unanimously. 

Mayor Muhlfeld asked Manager Stearns to work on setting a date for this work session. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Written report enclosed with the packet. Questions from Mayor or Council? (p. 196) 

Councilor Mitchell said he went over the list of quarterly goal reviews. On the Tiger Grant he 
wondered how they were doing on the budget. Director Wilson said there are very few change orders so 
chances are good there will be funds left over; they are studying the options. They are looking at a 
concrete section on Spokane A venue and Second Street instead of asphalt. They are also looking at 
overlaying Baker A venue to repair and cover damages caused by the heavy traffic from the detours for 
construction. CoWlcilor Mitchell asked about the Emergency Services Center and alternative uses other 
than solar. Manager Stearns said he is still collecting information. Councilor Mitchell asked about the 
Depot Park Master Plan and Director Cozad said they have an open house Wed. the 25th and then it will 
go to the Parks Board in February and the Council in March for public hearings. 

Councilor Mitchell said he met with Chamber of Commerce CEO, Kevin Gartland, who asked to 
have a meeting with the Council. Councilor Mitchell said the auditor and Judge have issues. Manager 
Stearns said it is mostly resolved and could probably be removed from their goals. Councilor Anderson 
said the TIF strategic planning is his top priority for work sessions. Manager Stearns said they might be 
able to address the TIF at the second meeting in February as a work session. Mayor Muhlfeld asked 
Manager Steams if he had a preference in how they sche.dule work sessions. Manager Stearns said he 
tries to schedule the work sessions according to their priorities. 

8b. Other items arising between December 28th and January 3rd 

Manager Stearns said on behalf of the City and Public Works Department, Director Wilson and 
Peccia and Associates went to Big Sky and received the award for the best urban reconstruction project 
for the downtown project. Mayor Muhlfeld congratulated Director Wilson who said hundreds of people 
made it happen and deserved congratulations . 

8c. Re.solution No. 12-03; A Resolution modifying and approving tbe Whitefish Business 
Rehabilitation Loan Program as an eligible urban renewal projeet for the use of ta.x 
increment funds under state law and the City of Whitefish Urban Renewal Plan (p. 207) 

14 



• 

• 

• 

WHITEF:Sn CitY COl ~c.:. ~ "-l_ ~S 
: .!:1::.::..-:- 1- . :l) I: 

?:\_-.~ ,,-t~=- ~~ ':';-":\."''~ ~~:::::: ..... :: ~0. : l1: :-:s 0:: ~l.?..-.:h 
5:..~~ G:\.~~.t ;;~:~ 2 :--e;x':: .!:::~ ~:~ ... "':: ·~~ :'""\.!::$ ~: 

-~:e ~.::.1~e ::__~ : ... " ·~~ 6-:::~:. C'"~:=..~:.:"': 5,,-~::~y -:~ ±..!.: Jf';':l.!!!~~ .!.-e ~: impro,·e.o.e::~ ~:.:: ::~ 
~~ ~.::.:: ..... ~,"= '"":- ;:::=~:..::g :....-=..~:-(\,c:~:s \\~:.:.:~ ~~ \\:~ ~ '~:.:~ ~=·~ :'..!i.:=f· ~ ~':-~:..,..e.:- s:~~-:::s . . , ... . . . .. .. .. . - .. ... ..... . .. .. . . .. .. .. . . .. . .. , ... 
s.J..:~ .l ·'-": 0: ==~ :.::~~ :.-·-~ u::~~: ~ ;'~ 0: .! :·~ .. ~~ ~::::.::_ h~ 5".!.:~ :.::\!y ..:.=:::.:.:~ ~: :~ :..:~ :'::: .. -.:=f. 
_, _ _ ;or ~--··~..,a •~.a -·--...'\.:__.a "\•..,--= :, •"\ .3•;_...:_':......-...3 ~·;,-..., .. \\.:...:...,-;,.._ ;~ -~-,,.., .. "t'""' .,a,, _ _,.,.:"\_ =~:Y"~ :-' ---· ..,. , , ____ ~ ... t----:-'---- '-· ...... - "''"' ..... ..... ............. =--""_ -~- ~~ ..... ""--·. -- ......... , .. "-·-''-- --~- ..... ,. 
~~~:.l:Q ::5 =~ =-~ :.::.::e-J....'-..~ , ... ::_: . .!.!~~~ _-\ ~:.r::~g ~:::i.: _:~e:'$ ~?:"'.!.!.~ 0: ... :1 ~,.."'~~ .... 
:::('~ ~::~.::.:. !: :s. ~~~: ~u:~-:.w~ :-~ _::::.f~-

r::.e . ..: 
\\:--:...:\..,::: 

''t.l.: :he ~i:y ''~ ,, i:.:_i:i:g :" ~~ ~~~n.lg-er 5-:~..:.__~ s.!.!~ ~Y P"::.: ..,3Jtl.\.X "' :n ~ ~~.:fe:_ .. ::~ ~-::c~ 
-~ :: :.i=..:: it J_~ \.":: ~e-s : :: ~ ::: :.:: ~ c~~:.: ~" ... ~e-:. r~~ t-'"..1.~~~ .... ,:-~ :!::~ ;:t'~ 

~:c.;:~:~±-.::: :De~· ''~~ ~~::-..g =~' ~~1:\::J \\~ ''~ .L0,,~~ '\"i± :::.~ ::.:i:~~ ~-::::::_ C0~::0:
-~~::. 5::!.!..! ~is~~~ :~'~'": ~ ~~~e:~ ::= ... -..=:.. ~~~- ~.::~: S:e-._!...-::.5 ~=- ~~~ ~::.::. :~''"e: :: ;_O::e-: 
~~~-- b, .. e.! ~ .. ~..!:" ~:' ~~~~'"~ ,,-:::: ... C~::::~:..:'""":- ~!::~e:: 2.5.:,~ .l::~ ~!~-,::~: S::e"-1--::.s s.i~ :__~ ~::~~: 
;_~~~~~ :::~ ~-~g :0 S3-A .~X.. C~:=:~::(): ~E:~e:: ~~ ::~:~ ~e '" s....~ :=.e ~:_~ge-: 'f-0 j0,,-:: :~ 
s:~~.,.. ... :.::. 1:...- ~~ H~ ~= .. : \\--::..::.: :o s_.....~ s:~.~x. ~[~-b.,te: s-:~~~ ~~ :'"' ~~:;~ ~e ~:_:.:f~: 
.. ._ ~,··..: ~.,,-~ ., ..: "-::- " __ ._ " ... '......_~ .·-...·:- - ,-:~ u~ -::..; -:-,-;:-... - .~.31\"· .:..,.'""'·- ~.; ... .........:- ~.:!.: ... , ·i-"1..~ ~ ... ..;~..=..-
-" .. - ~ ~ •'-- - ......... __ \. . :-----....... ....... ~ -'-'-"-~ :1.. .... :s.:..;.'- - . ::- - "- . '-oa\..- .. ~:-'-~ .::-'-~" ·'- __ ..... __ ._:::-" -

~~ :::e-y ~-=~-::~,~~it~~.::.::.~ :At:~~::. C"'":.:=._'i:0:- ~£.::~~~ ~~ ~··~ ~~ ~~ ~ :: ~-:L:e-C :~ 
.. .. .. .. .. 

~ :':.:.:.~~ ~~: -:-:- ::"'":. 

-:..4., ..... .-:~- ._. .... ~ ""'"""'""'t-1'-"' • ·~ -~ , ... .7-:... .. ~.,_..;_..; .. ~ , , ..:... ,·..:. n-"'\--:-,. \"'\~ ....... ;....., .... ,_, .. ,_ .... ..._..,.....,_. , .... ~·· ~ :-.rt.""'-..:Jo.,-..3 \"""\_:._ ... _, \.J._ ~"'- \. ........... .!'-.... "'~~ .. -" ...,.:....-=--....... ~ _ ... -"\...: .. ..... :-·~~~ ~ -..-.. .. :--•'-:-'"-"·.· _~oooo ......... -~..__-...;;;::: --

impro,~cs 00'~ ~~· :.~~g ~-=-"'¥:5 ....;...~~:0:-e ~-:::~~~~ ~s:=:,·e ~ =~~.3-~~ ':'"e':--=::s !~ :::~ 
TIF. 

C ou.ncilor s~ e-eney offere'd a motion. SK"''nded by Councilor A.ndtrson . ro tpprove 
Resolution ~o. 11-U3: A Resolution modifying :md ~ppro,ing th~ '\\'b.itdiih Bminess 
Rehabiliou:ion Lo:uJ P'rOgrl.m s.s :m ~ligible urb:m rene-" i.l proj~r for tht use of a.x incremenr 
funds undtr sure Llw s.nd th~ Ciry· of 'Whiufuh l'rbu Re.ne~-:a.I Plan. 

C'""~i.:"'- ~E:~.e-:.: .!..~~ .L~ ~!,~-=£~ 5!e.::...~ s=..:~ ~~-J::ii::::g i: 2. ~:::.~-.g ~'te!::--=: ~:- :~':- e~-:C0: 
=-;-r .. w~o:s. :fre ,,..;-:-.5:-."-s .:.....~ £ij". ~ wv:::.: (le ~~u&......:i. 

9. CO~l"\fl~lC-\.TIO~S fRO~l ~L-\YOR A."'l> em· COt T ll..ORS 

;~(';·e i:: ~ 3:U~~ ''~ !"A.l\"'t ·~ ''~=~ :0 ~...!:":be c(\~:.:·s 5~~~~~ 
15 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
January 17, 2012 

9d. Letter from Roberta Bennett of Powza Baking Company regarding a Neighborhood 
Identification Sign for the "Whitefish Lake District" (p. 216) 

Councilor Mitchell said the wayfarer's sign group has a committee and he. asked if this could be 
incorporated with those signs. Manager Stearns said the neighborhood could have an identification sign 
such as the Railway District. He said on packet page 219 C it is currently allowed only in the Old Town 
Sign District. North of the viaduct is a different sign district. They would have to enact an ordinance to 
say these would be allowed within the Old Town and Resort Commercial District. He said he doesn't 
know the code section to allow possible expansion of sandwich board signs. He said the way-finding is 
designed for specific. major destinations and amenities like City Beach and the ski resort. He said if they 
consider changing this they have to decide how many off-premise signs they might want. If you get too 
many then it doesn't serve its purpose. Director Wilson said that signs within the right-of-way will also 
be subject to MDOT standards. 

Roberta Bennett said they want a designation and a name that says, "Welcome to the Whitefish 
Lake District." She said they were told they couldn't have sandwich board signs, but almost every 
business downtown has one. They'd like to put up signs for special offers in their yards. She said they 
were looking for a sense of community for their region. Councilor Mitchell said they want a designation 
as a district and then permission to have signs. Councilor Kahle said he didn't recall a specific 
designation for the Railway District. Manager Stearns said on packet page 219, Neighborhood 
Designation Signs; it says the Railway District is the only district that has met the standards in C-2 on 
page 219. It was adopted in 2001. Mayor Muhlfeld asked and Director Taylor said they are the only 
neighborhood that got a designation. Councilor Anderson said he sees that they are trying to establish a 
district and get the most beneficial signage they can. He said there might be synergy with working with 
the wayfarer project. He e-ncouraged them to get a hold of the organizations involved in the wayfarer 
project and try to work with·them. 

Betsy Cox, 537. Wisconsin A venue, said most of them went to the way finding meeting and they 
want to be part of that, but she doesn't think it is up to them. She said they are aware of what they 
would like, but they're going to follow the legislative direction based on what districts have been 
approved. That's why they need to be a district. This committee is talking about the gateways for 
primary signage. She said Wisconsin A venue is a third gateway that hasn't really been addressed. 
Councilor Anderson said he is hearing her say she thinks it would he.Ip if the council designated that area 
as a specific district. Betsy Cox said those folks are consultants and they need information about the 
Wisconsin A venue district. Mayor Muhlfeld asked about the consulting fees and Manager Stearns said 
it is being paid for by the Heart of Whitefish, but the actual construction will be on the City's list. 
Councilor Anderson asked if there would be an opportunity to indicate additional retail and restaurants 
over the viaduct. Manager Stearns said they have to limit the signs to what people can read from a car. 
He doesn't think the Whitefish Lake District is going to be part of the wayfarer's signs~ but they would 
need an amendment to the sign ordinance to allow them to have neighborhood designation signs. 
Councilor Kahle said he agreed. He said the Railway District paid for their own signs. He said the 
wayfarer's signs are a different issue. They need to amend the ·sign ordinance to include this district. 

Councilor Kahle asked about the process and Manager Stearns said it is spelled out on page 219 
in the packet. Councilor Mitchell suggested the neighborhood representatives take it to the Planning 
Department to start ·the process. He suggested taking out "The Old Town District" and Manager Stearns 
said the request would add one more sign district in addition to the Old Town. He. cautioned them 
against making it city.wide because off premise signs could profligate and lose effectiveness. Councilor 
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Mitchell agreed with Manager Steams. Councilor Kahle asked if there was a specific geographical area 
and Director Taylor said there isn't one yet. Councilor Kahle said he'd like to have a proposal that 
limits this geographically. Mayor Muhlfeld said they need to bring their concept to the Planning 
Department first and the Council agreed. Mayor Muhlfeld said he thinks the city has invested in that 
neighborhood and made some good strides in that northern neighborhood. 

9a. Standing budget item - none. 
9b. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item - none. 

9c. Consideration of application for a sign variance from Whitefish Mountain Resort and 
Great Northern Brewery for a flashing " inversion and powder day beacon" on top of the 
Great Northern Brewery (from 113/12 meeting) 

Director Taylor said they did further research and Planner Compton-Ring learned that if the 
beacon was placed on a public building then it would be allowed. 

Nick Polumbus, 303 Stumptown Loop, said he appreciates the effort that has gone into this. His 
preference remains with having it located on Central Avenue and on the Brewery. Councilor Mitchell 
asked how they can do it on a public building and Director Taylor said the City can put it up on a public 
building as public notification. He said if they want to approve it they can make findings that it is 
something they want to do for community benefit. He said if it went on City Hall it wouldn't require a 
permit because there would be public benefit. 

Councilor Kahle said even though he thought they could justify putting it on a public building, 
he liked the idea. of putting it on the Brewery better. He'd like to learn more about their options for this 
variance. He said there were positive public comments to the notion. Director Taylor said there are 
specific criteria in the variance code and they can create findings to prove things. He said he thinks 
there is room to work toward this. He thinks the applicant would like to still move forward for this 
variance. Councilor Kahle said he wanted to be sure they weren't getting themselves in hot water. 

Manager Stearns said they can put the old staff report on the next agenda and the Council can 
decide what they want to do. He remembered that Attorney Anderson and Attorney VanBuskirk were 
more comfortable with it on a public building due to the concern of setting precedents. Attorney 
VanBuskirk said one of the concerns is whether this request met the threshold to be considered for a 
variance. Councilor Sweeney said he feels a little tied because there are four criteria for granting a 
variance and they are missing most of them. He said the findings would have to be arbitrary and 
capricious and that is a concern. It might be less of a stretch to put it on a public building for 
community benefit. 

Councilor Kahle asked if limiting the hours of operation or days of the year would help alleviate 
the problem. Attorney VanBuskirk said the signs must be content neutral and the only possible option 
might be to have it on a public building. Mayor Muhlfeld said the Council had two choices- they could 
either agree to see the same staff report, which shows the applicant does not meet the conditions for a 
variance, or they decide not to hear it again. Councilor Mitchell asked if the O'Shaughnessy Center is a 
public building and Manager Steams said the City owns it. Councilor Kahle asked if there is an option 
to look at the sign ordinance and craft a solution for what they want to do. He said it seems like they're 
spending too rnuch time on this issue. He said they have concerns that they'll be granting something 
that is illegal. He said it seems pointless to get the staff report back. He said it might be too 

·cumbersome to look at. Director Taylor said they have exemptions for signs that post time and 
17 



• 

• 

WHITEFISH CITY COUNCIL MINUTES 
January 17, 2012 

temperature. You'd have to give the same kind of exemption for a weather beacon, but then anyone else 
could put one on their building. You either have it as a permitted type of sign or it meets one of the 
exemptions of the code. Councilor Kahle said they haven't seen a proliferation of time and temperature 
signs. Councilor Anderson said he has no ambition to open up the Sign Ordinance. He said the simplest 
way to avoid a Pandora's Box is to find a government building that works for them. If it doesn't work 
for them, he's not sure they can do anything about it. 

Nick Polurnbus said he feels like he owes an apology for all the time that has gone into this. He 
said they'll look at a government building and see ifit works, and if it doesn' t they'll move on. 

Councilor Comments: 

Councilor Hildner asked if there was any interest in taking the Penguin Phmge as a Council. 
Councilor Sweeney said he is concerned about the High School bond and is very hopeful that it will 
pass. He thinks it is very important for the community. Councilor Mitchell said he talked with Bob 
DePratu who has stepped up to help work on the bond. He thanked staff for the changes to the CAO. 
He thinks it is a great start. Councilor Mitchell said they had an executive session on the lawsuit with 
the county. He'd like to see them make their Council motions in public, so the people know what is 
going on. He said he knows they have the ability to do it privately, but he thinks it is good to keep it 
open. He said he knows that up until now there has been no cost for what they have done. He said he 
thought the Daily Interlake editorial was very good. 

Mayor Muhlfeld thanked staff and the Councilors for their work tonight. 

10. ADJOURNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless extended to 11 :30 by majority) 

Mayor Mublfeld adjourned the meeting at 9:50 p.m. 

Attest: 
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Call to Order 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, FEBRUARY 6, 2012 
5:00 TO 5:30 PM 

Interviews for Ad-Hoc City Hall Steering Committee 
5:00- Vanice Woodbeck 
5:07 - Robert Blickenstaff 
5: 14 - Dick Neifert 
5:21- George Gardner 
Additional interv iews will be scheduled for February 21,2012 

Appointments 
a) Ad-Hoc City Hall Steering Committee- 4 City Employees, 4 Citizens, 1 from Chamber, I from 

Heart of Whitefish, l Architect 

Adjournment of Special Session to Work Session 

Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, FEBRUARY 6, 2012 
5:30 TO 7:00PM 

Review Impact Fees and discuss Impact Fee Advisory Committee recommendation to terminate some 
impact fees. 

Public Comment 

Adjournment 
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CITY COUNCIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
February 6, 20 12, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 12-05. Resolution numbers start with 12-04. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

• 4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

• 

5) CONSENT AGENDA (The consent agenda is a means of expediting rouune maners that require the Counc1l's action Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items "ill typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordmances requ1re 4 votes for passage- Section 1-6·2 (EX3) 
WCC) 

a) Minutes from the January 17, 2012 Council regular meeting (p. 93) 
b) Ordinance 12 -04; An Ordinance adopting the Water Quality Protection Ordinance, as a 

zoning text amendment to the Critical Areas Zoning Ordinance, for the City Of Whitefish 
and its zoning jurisdiction (2nd Reading) (p. Ill) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage- Section 1·6·2 
(E)(3) WCC) 

a) Resolution No. 12-o-{.; A Resolution to modify the boundaries ofthe City of Whi tefish 
Urban Renewal District to include the Whitefish School District High School as a 
blighted area in need of redevelopment and rehabilitation and appropriate for an urban 
renewal project and Ordinance No. 12-0S ; An Ordinance relating to the modification of 
the Whitefish Urban Renewal Plan to modify the boundaries of the Urban Renewal 
District; approving the Whitefish School District High School Project as an Urban 
Renewal Project and the financing thereof (First Reading) (Two Motions) (p. 176) 

b) Consideration of application from Greg Carter for a Conditional Use Permit for an 
accessory parking lot at 312-324 Kalispell Avenue (p. 373) 

7) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 458) 
b) Other items arising between February 1st and February 6th 

c) Mid-year Financial Report- Assistant City Manager/Finance Director (p. 464) 
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8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Consideration of application for a sign variance from Whitefish Mountain Resort and 

Great Northern Brewery for a flashing "inversion and powder day beacon" on top of the 
Great Northern Brewery (from 1/3/12 meeting) (p. 471) 

d) Letter from Whitefish Theater Company regarding requested parking changes around 
O'Shaughnessy Center (p. 480) 

e) Emai l from Graham Hart regarding cost and time involved to obtain a Conditional Use 
Permit (p. 482) 

t) Email from Rock Svennungsen regarding water bills (p. 487) 
g) Letter from Don Spivey regarding changes to Critical Areas Ordinance (p. 488) 

9) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended 10 11 :30 by majority) 

City Council Packet 2/6/2012 Page 85 of 490 



• 

• 

• 

February 1, 2012 

The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Muhlfeld and City Councilors: 

Monday, February 6, 2012 City Council Agenda Report 

There will be a work session on Monday beginning at 5:00p.m. for interviews for the Ad 
Hoc City HaJJ Steering Committee appointments and at 5:30 p.m. to review impact fees and 
consider the Impact Fee Advisory Committee's recommendation to eliminate some impact 
fees . As we are beginning before 6:00p.m .. we will provide food. 

The regular Council meeting will begin at 7: I 0 p.m . 

.. 
CONSENT AGENDA (The consent agenda is a means of expediting routine moilers thai requtre the Council 's acuon 
Oebate does no11ypieal1~ oocur on consent agenda items. Any member of the C'ouncil msy remove nny item for debate. Such items 
will typically be debated and acted upon prior to prooeeding Ia the rest of the agenda. Ordtnnnces require 4 ' 'OICS for p:~ssa~:e
Section 1-6·2 (E)(3) WCC) 

a) Minutes from the January 17, 2012 Council regular meeting (p. 93) 
b) Ordinance 12-04; An Ordinance adopting the Water Quality Protection Ordinance. as 

a zoning text amendment to the Critical Areas Zoning Ordinance, for the City Of 
Whitefish and its zoningjurisdiction (2nd Reading) (p. 111) 

RECOMMENDATION: Staff respectfully recommends the City Council 
appro\•e the consent agenda. 

Item a is an administrative matter and item b is a legislative matter . 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes n 30 mmu1e lime hmi1 ior applicam·s land use presentations. Ordirulnces require 4 votes for passage- Section 
1-6-2 (EX3) WC'C') 

a) Resolution No. 12-_; A Resolution to modify the boundaries of the City of 
Whitefish Urban Renewal D istrict to include the Whitefish School District High 
School as a blighted area in need of redevelopment and rehabilitation and appropriate 
for an urban renewal project and Ordinance No. I 2-_; An Ordinance relating to the 
modification of the Whitefish Urban Renewal Plan to modify the boundaries of the 
Urban Renewal District approving the Whitefish School District High School Project 
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as an Urban Renewal Project and the financing thereof (First Reading) (Two 
Motions) (p. 176) 

At the November 7
1
" City Council meeting, the Council members indicated a 

preference for option #4 in my memo #201 I -058 which outlined options for using 
Tax Increment Financing (TIF) funds to help with a new high school. That option 
was summarized as follows: 

Thus, to summarize I his proposal, we would reimburse on an up-front basis tlie increased lax 
increment re1•enue from 1he increased high school mill levy of approximately 20 mills for 8 
years or $/,000,000 up fro/11. We would also add ou1 of existing lox increme/11 revenue or 
faxes up to $750.000.00 as dollar for dollar malching fimds over I he nexl 2-3 years. That 
would mean 0111 of our currenl revenue projeclions for the remaining 8 years, we would only 
lose or use $750,000 of tax incremenl· for the high school project and would leave the 
mojori~y oft he 1111-eamwrked $/0,000,000.00 for fitture tax increme/11 projects. 

After that meeting I worked with City Attorney Mary VanBuskirk and Bond Counsel 
Dan Semmens of Dorsey and Whitney to ensure that we would follow the state laws 
as far as process and to document the findings of fact and research that the City 
Council would need to include the high school in the boundaries. of the Urban 
Renewal Area and tax increment district. A memo which outlines the process is 
included in the packet with this memo . 

On January 3, 2012, the City Council held a public hearing on a Resolution of 
lntention to Modify the Boundaries to include the high school in the Urban Renewal 
Plan. The City Council then adopted Resolution No. 12-0 I and set the proposed 
funding level of TIF assistance for the high school project at $2,500,000.00. That 
Resolution set the public hearing for February 61

h provided the Whitefish City-County 
Planning Board made a recommendation on compliance with the Growth Policy at 
their meeting on January 19th; which they did. A copy of the letter from the Planning 
Board is contained in the packet. 

The public hearing for the February 6th meeting is on two documents. One is a 
Resolution to declare the high school as a "blighted" area which is necessary to meet 
the TIF requirements in state law, Section 7- l-4216 MCA. The second document is 
an Ordinance to Modify the Urban Renewal Plan to include the high school properties 
and to declare the high school project as an urban renewal project eligible for TIF 
assistance. 

Included in the packet are letters of request and justification from Whitefish School 
District 44, a letter to Flathead County requesting their comments and consideration, 
the Planning Board recommendation and the Plarming staff report, the original Urban 
Renewal Plan from 1987 along with all of the subsequent amendments, and letters 
from the public . 

ii 
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If the City Council approves a $2,500,000.00 level ofTIF assistance, I have 
scheduled payments over three fiscal years which should coincide with the School 
District's construction needs while still allowing us to proceed with other TIF 
projects. A copy of the current TIF fmancial plan is contained in the packet with this 
memo. 

RECOMMENDATION 

Staff respectfully recommends that the City Council approve: 

1. A Resolution to modify the boundaries of the City of Whitefish Urban Renewal 
District to include th e Whitefish School District High School as a blighted area 
in need of redevelopment and rehabilitation and appropriate for an urban 
renewal project 

2. An Ordinance of the City Council of the City of Whitefish, Montana, relating to 
the modification of the "Whitefish Urban Renewal Plan to modify the boundaries 
of the Urban Rentwal District; approving the Whitefish School District High 
School Project as an Urban Renewal Project and the financing thereof (First 
Reading) 

These items are legislative matters . 

b) Consideration of application from Greg Carter for a Conditional Use Permit for an 
accessory parking lot at 312-324 Kalispell Avenue (p. 373) 

From Planning Director Dave Taylor's staff report: 

Summary of Requested Action: A request by Montana Creative Architecture and 
Design, on behalf of Greg Carter/307 Spokane Avenue LLC, for a conditional use 
permit to expand a professional office building use in the fonn of an accessory private 
parking Jot onto four lots in the WR-4 zoning district at 312/324 Kalispell Avenue. 
The property is currently developed with a single family home and is zoned WR-4 
(Multi-Family Residential District). The Whitefish Growth Policy designates this 
property as "High-Density Residential". . 

Planning Board Action: The Whitefish City-County Planning Board met on 
December 15, 20 I 1, where they opened the public hearing on the request and then 
postponed the hearing until January at the applicant 's request. They met again on 
January 19, 2012, when they again considered the request. Following the public 
hearing, the Planning Board first voted (Meckel/Stein) to deny the request, that 
motion failing due to a 4-4 tie, Smith absent). The board then recommended approval 
of the above referenced conditional use pennit (Anderson!Netteberg) with the ten 
(1 0) conditions as contained in the staff report as well the following additional 
conditions: 
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11: Fence on east edge of lot must be "light-tight" and four feet tall and additional 
evergreens be planted along that property line. 

12: T11e designers shall make revisions to the parking plan to eliminate the four east em 
parking spaces, reducing the paved area and shrinking the parking lot ,,vidth to 
minimum city standards (64'). increasing the side bL(ffers and allowing better 
landscaping. 

Additionally, Condition 9 was amended to say: 

9. The property owner shall work with the owner of Lot 19 to ensure no traffic utilizing 
any lots associated with 307 Spokane will t1y to access through their vacant Lot 19 
adjacent to 307 Spokane, and a letter o{ agreement signed by the owner of Lot 19 
saying that his concerns have been satisfied shall be provided. 

The motion to approve as amended prevailed 5-3 (Stein, Gunderson, Meckel opposed, 
Smith absent). 

Planning & Building Department Recommendation: While staff had concerns 
about lhe neighborhood compatibility of the project, we did cautiously recommend 
approval of the above referenced conditional use permit with the ten (I 0) conditions 
set forth in the attached staff report. 

0 

The draft minutes for this item are attached as part of this packet and should be 
reviewed for the full text of public testimony. 

There are full staff reports, the application, minutes, letters from citizens, and other 
documents in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council, after 
considering all of the public testimony, the staff recommendation for approval, 
and the Planning Board recommendation for approval, approve the findings of 
fact and the application from Greg Carter for a Conditional Use Permit for an 
accessory parking lot at 312-324 Kalispell Avenue, subject to 12 conditions. 

This item is a quasi-judicial matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 458) 
b) Other items arising between February 151 and February 61h • 

c) Mid-year Financial Report- Assistant City Manager/Finance Director (p. 464) 

Assistant City Manager Rich Knapp has the mid-year financial report in the packet. 
The City's financial condition, especially in the General Fund, continues to improve. 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Douglmut area) item 
c) Consideration of application for a sign variance from Whitefish Mountain Resort and 

Great Northern Brewery for a flashing "inversion and powder day beacon" on top of 
the Great Northern Brewery (from 1/3112 meeting) (p. 471) 

d) Letter from 'Whitefish Theater Company regarding requested parking changes around 
O'Shaughnessy Center (p. 480) 

e) Email from Graham Hart regarding cost and time involved to obtain a Conditional 
Use Permit (p. 482) 

f) Email fi·om Rock Svennungsen regarding water bills (p. 487) 
g) Letter from Don Spivey regarding changes to Critical Areas Ordinance (p. 488) 

ADJOURNMENT (Resolution OS-lO establishes 11:00 p.m. as end ofmeetiog unless C.\tc:ndcd to II :30 ~· majority) 

Sincerely, 
'I• 

L/J~ j~ 
Chuck Stearns 
City Manager 
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PLEASE SIGN IN TO SPEAK ON A SPECIFIC PUBLIC HEARING 2/6/2012 

PL EASE PRINT NAME and ADDRESS MODIFY BOUDARIES OF WHITEFISH URBAN RENEWAL DISTRICT APPLICATION FOR CONDITIONAL 
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PLEASE SIGN IN TO SPEAK ON A SPECIFIC PUBLIC HEARING 2/6/2012 

PL EASE PRINT NAME and ADDRESS MODIFY BOUDARIES OF WHITEFISH URBAN RENEWAL DISTRICT APPLICATION FOR CONDITIONAL 
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1. Call to Order 

WIDTEFISH CITY COUNCIL MINUTES 
FEBRUARY 6, 2012 

SPECIAL SESSION, 5:00 TO 5:30 PM 

Mayor Muhlfeld called the meeting to order. Councilors present were MitchelL 
Sweeney, Anderson, Hildner, Kahle and Hyatt. City Staff present were City Manager 
Steams, City Attorney VanBuskirk and City Clerk Lorang. 

2. Interviews for Ad-Hoc City Hall Steering Committee 

The Mayor and Council conducted interviews with applicants Van ice Woodbeck, 
Robert Blickenstaff, Dick Neifert and George Gardner. 

3. Appointments 

Time was limited for interviews before the scheduled work session; there are still 
other applicants that will be interviewed at the next meeting on February 21 5t. The Mayor 
and Council discussed it and decided to wait to make all appointments following the 
interviews on the 21 st. 

4. Adjournment of Special Session to Work Session 

Mayor Muhlfeld adjourned the Special Session to go into a Work Session. 

Attest: 

\... •1 '-
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1. CALL TO ORDE R 

WHITEFI S H C ITY C O UNCIL MINU T ES 

February 6, 2012 
7:10P. M. 

Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Sweeney, 
Anderson, Hildner. Kahle and Hyatt. City Staff present were City Clerk Lorang, City Manager Steams, 
City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 
Director Taylor, Senior Planner Compton-Ring, Parks and Recreation Director Cozad, Police Chief Dial, 
and Fire Chief Kennelly. Approximately 90 people were in attendance. 

2 . PLEDGE OF ALLEGIANCE 

Mayor Muhlfeld asked John Muhlfeld, Sr. to lead the audience in the Pledge of Allegiance. 

3. C OMMUNICATIONS F ROM THE PUBLIC- - (This time is set aside for the public to comment on items that arc 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments. but may 
respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda) 

Rebecca Norton, 530 Scott Avenue, said she agreed with Don Spivey's letter requesting that they 
create a Water Board to help handle the water quality issue in Whitefish . 

4. C OMMU NIC ATIONS FROM VOLUNTEER B OARDS 

Life Noell, 300 West Third Street, spoke about the fact that Montana is a seismically active state 
and tremors are felt throughout the state. Since 1925 earthquakes of level 5-6 have been recorded in 
Montana. There is a public earthquake drill scheduled for February 7'h at 9:15 am. Mountain Standard 
Time. FEMA is encouraging everyone to participate in the event. People should drop to the ground, and 
get under a sturdy desk. 

Councilor Hildner said the Bike!Ped Committee met this morning and looked at silt fence 
removal and inventories. Parks Director Cozad said the Ice Rink Advisory committee meets tomorrow 
at 7 p.m. and the Legacy Board meets next Tuesday. 

5. C O NSENT A GENDA-{The consent agenda is a means of expediting routine matters mat require me Council's action. Debate does not 
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items wtlltypically be debated and acted 
upon prior to proceeding to me rest of the agenda. Ordinances require 4 votes for passage- Section l-6-2 (E)(3) WCC) 

Sa. Minutes from the January 17, 2012 Council regular meeting (p. 93) 
Sb. Ordinance 12-04; An Ordinance adopting the Water Quality Protection Ordinance, as a 

zoning text amendment to the Critical Areas Zoning Ordinance, for the City Of Whitefish 
and its zoning jurisdiction (2nd Reading) (p. 111) 

Councilor Kable offer ed a motion, seconded by Councilor Hyatt, to approve the consent 
agenda. Councilor Hildner offered a correction on page 96: where Councilor Mitchell said he's 
sorry to see it going back to the bank it should say, "The City is losing this .. . " 



WHITEFISH CITY COUNCIL MINUTES 
February 6, 2012 

• The amended consent agenda passed unanimously. 

• 

6. P UBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant 's land use presenullions. Ordinances require 4 votes for passage- Section 1-6-2 (EX3) WCC) 

6a. Resolution No. 12-04; A Resolution to modify the boundaries of the C ity of Whitefish 
Urban Renewal District to include the Whitefish School District High School as a blighted 
area in need of redevelopment and rehabilitation and appropriate for an urban renewal 
project and Ordinance No. 12-05; An Ordinance relating to the modification of the 
Whitefish Urban Renewal Plan to modify the boundaries of the Urban Renewal District; 
approving the Whitefish School District High School Project as an Urban Renewal Project 
and the financing thereof (First Reading.) (Two Motions) (p. 176) 

Manager Steams said this is the culmination of a fairly long process. Late last year the City 
Council agreed they wanted to work to create an Urban Renewal area with the Whitefish High School, 
citing blight concerns. At the November 7lh City Council meeting, the Council members indicated a 
preference for option #4 which outlined options for using Tax Increment Financing (TIF) funds to help 
with a new high school. He said he worked with City Attorney Mary VanBuskirk and Bond Counsel 
Dan Semmens of Dorsey and Whitney to ensure that the city would follow the state laws as far as 
process and to document the findings of fact and research that the City Council would need to include 
the high school in the boundaries of the Urban Renewal Area and tax increment district. 

On January 3, 2012, the City Council held a public hearing on a Resolution of Intention to 
Modify the Boundaries to include the high school in the Urban Renewal Plan. The City Council then 
adopted Resolution No. 12-01 and set the proposed funding level of TIF assistance for the high school 
project at $2,500,000.00. That Resolution set the public hearing for February 61

h provided the 
Whitefish City-County Planning Board made a recommendation on compliance with the Growth Policy 
at their meeting on January 19th~ which they did. A copy of the letter from the Planning Board is 
contained in the Council packet. 

The public hearing tonight includes two documents. One is a Resolution to declare the high 
school as a "blighted" area which is necessary to meet the TIF requirements in state law, Section 7-1-
4216 MCA. The second document is an Ordinance to Modify the Urban Renewal Plan to include the 
high school properties and to declare the high school project as an urban renewal project eligible for TIF 
assistance. 

Manager Stearns said that in the packet are letters of request and justification from Whitefish 
School District 44, a letter to Flathead County requesting their comments and consideration, the 
Planning Board recommendation and the Planning staff report, the original Urban Renewal Plan from 
1987 along with all of the subsequent amendments, and letters from the public. 

If the City Council approves a $2,500,000.00 level of TIF assistance, staff has scheduled 
payments over three fiscal years which should coincide with the School District's construction needs 
while still allowing the city to proceed with other TIF projects. A copy of the current TIF financial plan 
is contained in the packet with this memo. Staff respectfully recommends that the City Council 

• approve: 
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I. A Resolution to modify the boundaries of the City of Whitefish Urban Renewal District to 
include the Whitefish School District High School as a blighted area in need of redevelopment 
and rehabilitation and appropriate for an ur~an renewal project · 

2. An Ordinance of the City Council of the City of Whitefish, Montana, relating to the modification 
of the Whitefish Urban Renewal Plan to modify the boundaries of the Urban Renewal District; 
approving the Whitefish School District High School Project as an Urban Renewal Project and 
the financing thereof (First Reading) 

Councilor Mitchell said if the school bond does not pass does it affect what happens to the 
property and Manager Stearns said it is all tied into the passing of the school bond. Councilor Mitchell 
said he wants to be sure that if the bond does not pass the money is reserved. Councilor Kahle 
confirmed that none of the $2.5 million includes matching funds and Manager Stearns agreed. Mayor 
Muhlfeld said the resolution indicates that the payments will be paid over three years coinciding with the 
construction schedule and he asked Manager Stearns to explain that payment schedule. Manager 
Stearns said page 245 in the packet has a chart to include the funding breakdown. He said earlier they 
talked with some of the school officials and he knows the timing needs to work for both of them. He 
said if they provided $1 million by early 2013, then $750,000 each of the other two years then it 
wouldn' t jeopardize the city. If the Council wanted to take some of the money from the City Hall 
funding they could borrow it to accelerate their funding of this project and then repay it. 

Greg Carter, 312 Kalispell Avenue, spoke in support of modifying the Urban Renewal District 
for the high school. He serves on the steering committee for the school and has donated space in his 
building for the headquarters for this group. He said the most exciting part is that people from all facets 
of the community are working together for this purpose. He said this combined effort shows the real 
fabric of our wonderful community. He asked them to pass this resolution. 

Paul McCann, 915 O'Brien Avenue, said they moved here last summer from Billings, MT. They 
carne and checked out the school system. They liked the elementary school and made the decision to 
stay. He said in order to start a new business he needs to recruit employees and it will be difficult to 
convince people to move here if the high school is antiquated. He urged them to approve this resolution. 

Nancy Streibich, 155 Haskill Drive, thanked them for their vision and their leadership. She 
asked people in the audience who are here in favor of the project to stand and show their support. The 
majority of the room stood. 

Joan Vetter Ehrenberg said she lives in Hidden Valley in Whitefish and helps chair the school 
bond committee with Bob DePratu. She said the majority of the people in the community supp01t this, 
but there will be some who don' t. If it doesn't pass it will have been the third time it has come before 
the community. She said the economic impact of the high school on this community is significant and a 
new high school will help strengthen this community. She said the Middle School bond is going away, 
so that will help lower taxes. If this bond doesn't pass now, they will have to look for private funds, it 
will take longer to build and come at a higher cost. She said TIF funds have been used for economic 
development and urban renewal as well as for The Wave and other community projects. She urged them 
to pass this resolution. 

Councilor Anderson offered a motion, seconded by Councilor Hyatt, to approve Resolution 
No. 12-04; A Resolution to modify the boundaries of thf City of Whitefish Urban Renewal 
District to include the Whitefish School District High School as a blighted area in need of 
redevelopment and rehabilitation and appropriate for an urban renewal project. The motion 
passed unanimously. 
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Councilor Anderson offered a motion, seconded by Councilor Hyatt, to approve Ordinance 
No. 12-05; An Ordinance relating to the modification of the Whitefish Urban Renewal Plan to 
modify the boundaries of the Urban Renewal District; approving the Whitefish School District 
High School Project as an Urban Renewal Project and the financing thereof. (First Reading) The 
motion passed unanimously. 

Councilor Sweeney thanked the community for their support and asked them to continue to work 
to get the bond passed. 

Manager Steams said on the first page of the ordinance the project is defined in Section 2.02 as 
the Whitefish School District High School Project. so if there is no High School Project, there is no TIF 
funding approved. 

6b. Consideration of application from Greg Carter for a Conditional Use Permit for an 
accessory parking lot at 312-324 Kalispell Avenue (p. 373) 

Planning and Building Director Taylor reported on a request by Montana Creative Architecture 
and Design, on behalf of Greg Carter/307 Spokane Avenue LLC, for a conditional use permit to expand a 
professional office building use in the form of an accessory private parking lot onto four lots in the WR-
4 zoning district at 312/324 Kalispell A venue. The Whitefish Growth Policy designates this property as 
"High-Density Residential" and adjacent zoning is WB-3 and WR-2. 

• Director Taylor said the Whitefish City-County Planning Board met on December 15. 2011, 
where they opened the public hearing on the request and then postponed the hearing until January at the 
applicant's request. They met again on January 19, 2012, when they again considered the request. 
Following the public hearing, the Planning Board first voted to deny the request, but that motion failed 
due to a 4-4 tie. The board then recommended approval of the above referenced conditional use permit 
with the ten (10) conditions as contained in the staff report and with their amendments and added: 

• 

11: Fence on east edge of lot must be "light-tight" and four feet tall and additional evergreens be 
planted along that property line. 

12: The designers shall make revisions to the parking plan to eliminale the four eastern parking 
spaces, reducing the paved area and shrinking the parking lot width to minimum ciry standards (6-1 '). 
increasing the side buffers and allowing better landscaping. 

Additionally, Condition 9 was amended to say: 

9. The property owner shall work with the owner of Lot 19 to ensure no traffic utilizing any lois 
associa!ed with 307 Spokane will try to access through their vacam Lo1 19 adjacem to 307 Spokane, and a 
letter o[agreement signed by the owner o[Lot 19 saying that his concerns have been satisfied shall be 
provided 

Director Taylor said this application was evaluated based on the "criteria required for 
consideration of a Conditional Use Permit," per Section 11-7-8.1. of the Whitefish Zoning Regulations. 
The Growth Policy calls out the property with a High Density Residential designation which provides 
for high density residential areas typically located along major transportation routes and close to 
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downtown. The Whitefish Downtown Business District Master Plan does not anticipate 
Office/Commercial on that property, but maintains it as residential. Professional offices are 
conditionally allowed in specific areas of the WR-4 zone. 

He said the question was raised about why parking lots are not an allowed use and he said 
parking is always considered an accessory use. The lots are adjacent to the professional office which is 
in the WB-3 zone and abuts Spokane Avenue. Director Taylor reviewed some of the findings from the 
staff report: 

Adeguate usable land area: The subject property is approximately 17,400 square feet in size. 
The proposed site will require the removal of several existing structures. There is adequate usable land area 
on the property for a parking lot, although the design leaves little room for snow removal. This issue has 
been addressed in the latest site plan. 

Access that meets the standards set forth in these regulations, including emergency access: The 
subject property currently has access to Kalispell Avenue and the alley to the. West. Kalispell Avenue 
vehicular access will be removed once the parking lot is develope.d. The proposed access to the site shown 
on the site plan is via the alley. While the subdivision right-of-way standards state that alleys are not the 
preferred method for primary access, developments on existing lots are not held to that standard. The alley 
is a bit substandard in width at 16' wide, so it could be made one-way in the future if increased two-way 
traffic becomes a problem. Additionally, there is a utility pole in the middle of the area shown as the 
proposed alley entrance .. If the utility pole creates a traffic hazard, it may need to be relocated or protective 
bollards and/or reflective markers installed to protect it. Public Works recommended bollards around tl1e 
pole. There is a condition that addresses these concerns. 

Parking locations and layout: Whitefish Zoning Regulations Section 11-6-2-D requires one (1) 
space per 400 square feet of gross floor area for professional offices. However, the office building itself is 
exempt from parking requirements as it's in the WB-3 zoning district. Any parking that is there is a bonus. 
They propose 20 spaces for the new lot. 

Landscaping standards in the parking code require that 8% of the lot be covered with landscaping, 
with a 5' buffer abutting Kalispell A venue and the residential propertie.s on either side with at least a 3' high 
visual relief screen in the form of a hedge, fence, berm, shrubbery, trees or a combination along Kalispell 
A venue, and a 5' high 50% sight obscuring screen along the side yards. The submitted site plan shows 
shrubs and trees planted along boundaries, with a new 4' high fence along Kalispell Avenue. Two existing 
lilac bushes will remain, as well as the three existing maple trees along the Kalispell Avenue right of way. 
The latest plan shows snow storage on the corners adjacent to Kalispell Avenue. There will be 18-foot side 
buffers. The Planning Board placed a condition to require a light-blocking fence to help protect neighbors 
from vehicle lights. 

Undergrounding of new and existing utilities: Utilities are existing on-site and water and sewer 
must be abandoned and utility accounts closed. A new meter pit and account will be necessary for in·igation 
services if needed. Existing utility pole in alley may need to be relocated to provide access. 

Traffic impacts are anticipated to be minimal and should not result in a significant impact to the 
residential neighborhood due to lack of access on to Kalispell A venue. There is already a lot of parking on 
that lot. The 16' wide alley could become congested if not made one-way. The Public Works director is 
willing to wait and see what impacts there are before making that change. There could be some noise 
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impacts to the neighboring houses as people come and go from the lot. especially at the beginning and end 
of each workday. If the applicant chooses to not enforce employee only parking then there may be use over 
the weekend. 

Context of Existing Neighborhood: There are concerns about removing housing and adding a 
parking lot. The existing neighborhood contains professional offices along Spokane Avenue. and is a 
traditional historic Whitefish neighborhood of residences along Kalispell Avenue. The house and 
outbuildings are the fanner rectory for the old Foursquare Church at 4th and Spokane. and the site was 
panially paved to be used for church parking. The proposed change to a parking lot has the potential to 
alter the character of the existing residential neighborhood along Kalispell A venue. Houses on the east side 
of Kalispell Avenue would be looking at commercial buildings and traffic on Highway 93. This could be 
panially mitigated by extensive landscaping. 

Densitv: The proposed use will not alter the density of the area. The lot is zoned for multi-family 
use. It could have an 8-unit building without a CUP. 

The project is compatible with the existing uses in the neighborhood to the west, but not necessarily 
the residential uses to the north. south. and east. Landscaping and fencing as shown in the site plan can help 
mitigate impacts. The findings above generally support the request as long as impacts can be mitigated by 
the special conditions recommended below. 

Conditions of Approval . 1. All sewer and water service lines at the main and alley shall be abandoned and accow1ts closed. 
Water service needed for irrigation shall be obtained with a new account along with a new meter pit . 

• 

.., A detailed landscaping plan meeting all code requirements, showing specific tree and plant species 
and their locations, percent coverage area of landscaping, screening plant sizes and heights. snow 
storage locations. as well as any structures such as fences, including height and materials and 
whether they are sight-obscuring, shall be approved by the planning office prior to construction. 

3. Existing trees shall be retained for landscaping where possible. 

4. The utility pole in the alley near where the parking lot will be accessed shall either be moved to 
accommodate traffic access to the lot or else bollards and reflective markers shall be installed to 
protect the pole. 

5. A storm water drainage plan and erosion control plan must be submitted to public works and 
approved prior to construction. Current drainage issues impacting adjacent property to the North 
shall be addressed. 

6. The parking lot shall be constructed as per the approved design. with no access off of Kalispell 
Avenue. 

7 . Existing curb cuts and aprons on Kalispell A venue shall be removed and sidewalks. curb. and gutter 
restored. 
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If traffic through the 16' wide alley becomes an issue in the future, the property owner shall work 
with the City of Whitefish to make the alley a one-way street. 

9. The property owner shall work with the owner of Lot 19 to ensure no traffic utilizing any lots 
associated with 307 Spokane will try to access through their vacant Lot 19 adjacent to 307 Spokane. 
He said Leo Tracy expressed his concerns about traffic parking in his driveway, and a letter o( 
agreement signed by the owner of Lot 19 saying that his concerns have been satisfied shall be 
provided 

10. Fence on east edge of lot must be "light-tight" and four foet tall and additional evergreens be 
planted along that property line. 

11. The designers shall make revisions to the parking plan to eliminate the four eastern parking 
spaces, reducing the paved area and shrinking the parking lot width to minimum city standards 
(64 '), increasing the side buffers and allowing better landscaping. 

12. The conditional use permit is valid for 18 months and shall terminate unless commencement of the 
authorized activity has been initiated (see Section ll-7-8-H.2) 

Councilor Hildner said he received four calls on this and recommended that they contact the 
Planning Staff because he could not be lobbied on this quasi-judicial issue. Councilor Mitchell asked and 
Director Taylor said there will be a total of 20 parking spaces. Councilor Sweeney asked and Director 
Taylor said a light-tight fence is solid enough to block headlights when people are parked there. Councilor 
Kahle confirmed that the applicant has a professional property building on one piece of property and then is 
seeking a CUP on different property that is not contiguous with the professional office building. Director 
Taylor said it is the only tool the Planning Department has unless the Council looks at the Zoning Code to 
see if they want to add parking lots as a use. Director Taylor said there are other examples of similar 
parking lots at First Interstate Bank and the Post Office. He said it is a little bit of a stretch because this lot 
is not actually adjacent to Spokane Avenue. 

Mayor Muhlfeld opened the public hearing. 

Scott Elden, Montana Creative Architecture and Design represe.nted Greg Carter. He said the 
Council received a new design today. that was created after the meeting with the Planning Board. He said it 
is important to understand that the lot is presently home to 14 vehicles that park there daily. There had been 
parking there in the past by the former Hope Pregnancy Center and a former youth center. He said when be 
looks at any design the first thing he does is to talk with the Planning Office. Then, they looked at 
mitigating any impacts and looked at precedent examples. There are two lots with the Post Office. The one 
on the north abuts residences and the one on the south abuts the park. At First Interstate Bank there is a lot 
with 20-24 spaces for employees. There are no parking requirements for WB-3. It was exempt then, and 
still is. He said he looked into the old records Chad Grover had. He said when they first designed this there 
was an effort to get a zoning amendment because other buildings in the WB-3 zone abut the street. A 
zoning amendment was made to allow buildings to abut the street. He said it went through as a zoning 
amendment and the purpose was to provide on-site parking. Those 21 spaces exist today on-site and on
street for the 307 property. The.re is no further curb cut on Spokane A venue. They request an opportunity 
to speak again if questions are raised. The owner wishes to improve the parking. He said that there are 
drainage issues. People do park there now. He said he recognized the needs of the neighbors and said they 
are trying to provide parking and address the issues the best they can. With the newest design he is showing 
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he heard their concerns and tried to address them. They have adde.d a berm to raise the fence two feet. 
They will create a landscape buffer and save five major trees on site. They were able to remove the 
thoroughfare to Kalispell avenue. There is cunently a curb cut so people can't park right there, so that will 
be eliminated. The total hardscape (asphalt and impermeable surface) is 7800 square feet. It is being 
reduced by nearly 1000 feet. The.re is 5200 feet of landscaping and it will be increased by 1000 feet. He 
asked them to continue in the line of the Planning Board and Director Taylor and approve this. He said on 
Lot 19 to the south there is a lot maintained by the Tracy Law Firm. It is intended to serve the Tracy Law 
Firm. He said at the time of the meeting accommodations were recommended to help the Tracy Law Firm. 
Mr. Tracy offered a suggestion to have some bollards and signs to help prevent parking in his driveway and 
the applicant said that was agreeable. However, since that time Mr. Tracy sent a letter stating that he is 
unwilling to work with Mr. Carter in any way. He said that condition would have to shift to state that there 
is a willingness to provide the bollards. It is a separate neighbor topic. He acknowledged the difficulty for 
the people affected by the changes. He asked them to understand the balance and what they need as a 
community. 

Johnny McDonald, White Cloud Design, said he is on the design team, working to provide 
sufficient lan9scaping for this project. They have increased the side buffers to 18 feet, and there will be 30 
feet of planting from Kalispell Avenue inward. They have been working with City Engineer Hilding on the 
drainage plan. 

Greg Carter, applicant, said there is a parking problem in downtown. He said some of the problem 
is being addressed by Block 46 to the north of him, but part of that land is for sale. He said the downtown 
parking will become critical. That property is for sale for $2.5 million dollars. He said the Planning Board 
changes reduced the width of his proposed parking lot by 16 feet and created more berms, fencing and 
landscaping. He said many of these people speaking against the project are. his neighbors and it is a hurtful 
situation. He said he doesn't want the building at 307 Spokane to be a greater burden on the downtown 
parking. He said he spoke to SueAnn Grogan and agreed that the existing house will not be destroyed; it 
will be moved onto a lot by the Whitefish Housing Authority. He said there is no parking requirement, but 
he set aside I /3 of his property for parking. He said most of the parking off street is being used by 
employees and business owners. There are four other parking lots where there is parking in W-4 zones. 
They could build an 8-plex on this same land. One of the staff conditions states that no traffic will travel 
through the Tracy Law Firm. He said they paved Mr. Tracy's driveway after construction. Mr. Tracy 
recomme~ded four bollards on either side of the driveway with hardware to allow a chain and a sign 
prohibiting use by anyone other than himself or his employees. He said he didn't get Mr. Tracy's letter the 
day before the Planning Board in time to discuss the issue with him. He said he has recently received a 
letter from Mr. Tracy saying he will represent those in opposition. He got estimates on the requests by Mr. 
Tracy and gave him a letter saying he would be willing to work with him. He said the past uses have been 
commercial and the parking has been 10-15 cars per day. They are proposing very little change. There is 
3,600 square feet of parking. There are now 6000 square feet of buffer and landscaping. He has no profit 
motive in this, but this project assures that his building won't impact the parking problem downtown. 

Ric Blair, owner of Third Street Market, which is west of the property, said he and his employees 
have often parked on the side streets when Stacy Oil was there. He said there are cUITently 30-50 vehicles 
parking on the empty lot and when it sells there.will be many vehicles that need some place to park. He 
said the residents on Kalispell Avenue won't have any place to park if they don,t allow Mr. Carter to build 
his lot. The green belt is significant. He said he feels sorry for the people who live along there, but the 
future parking is not going to be any better and he urged them to support it. 
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John Ellis, 630 Somers A venue, spoke in opposition. He said it is the first step in destroying the 
family neighborhood east of Spokane. He said none of the precedents are east of Spokane Avenue, so they 
don' t apply. He said the precedent will be set when they let one of these lots begin having a non-residential 
use. He is astounded that this plan is being justified to save business parking in downtown Whitefish. That 
is just bass-ackward. He said downtown parking is a problem, but that's the burden of a successful 
downtown. We all want a successful downtown-but don't take it out on the neighborhoods. He said Mr. 
Carter said the lot north of him is $2.5 million. There are other lots for sale on Spokane Avenue that would 
offer other solutions. He said the building at Fifth Street and Spokane was only $225,000 the last time he 
looked. He said the neighborhood doesn't want to start the slippery slope. He thinks the Council should 
change the zoning to disallow the multi-family homes as well. He said the historical use of the parking lot 
property is a single family home. He said they just approved spending money for the high school to protect 
the town. Trus is the same idea- they need to keep residential housing for the community. He said only 
one thing is compatible with this use and it's the building on Spokane Avenue across the alley. He said 
that Director Taylor even said it is a stretch for compatibility. He doesn't doubt they can make it a great 
parking lot-but what they are deciding tonight is whether they're going to open up the east side of 
Spokane Avenue. 

Mayor Muhlfeld asked people to Limit their comments to 3-minutes each. 

Kevin Gartland, Chamber of Commerce, said their Board of Directors urged the Council to approve 
this request because there is a critical shortage of long term parking in downtown. He said the empty Jot is 
currently used by 40-50 people, but that will soon go away. The board believes the plan before them is well 
thought out. He said this plan will close the access onto Kalispell A venue so it will result in Jess 
commercial traffic on Kalispell Avenue. It will be safer and more aesthetically pleasing. They urge 
approval of this request. 

Councilor Anderson said he is a member of the Chamber of Commerce board and asked to be 
excused when this issue was raised. Mr. Gartland confirmed that this was true. 

Leo Tracy, 327 Spokane Avenue, said he represents 9-10 people and can't be limited to three 
minutes. Mayor Muhlfeld said since he represents so many people he'd allow some latitude. Leo Tracy 
passed out a list of the people on Kalispell A venue who he represents including: Brown, Berger, Mueller, 
Lawrance, Brassaw, Howke, Powers, Hill, and Tracy. 

Mr. Tracy said he was originally willing to work with Mr. Carter to make his building less of a 
nuisance. He asked the Council not to include him in any condition. He will do his own lot improvements; 
this will affect his access. He can't use his access unless he opens it up to use by people in that building. 
He said in September 2003 this process started. He read in the minutes, " Because it is zoned WB-3 they are 
not required to provide parking but plan on creating approximately 21 parking spaces because they 
understand the need for parking in downtown Whitefish. They are only fronting 1/3 of the project to the 
sidewalk. They asked for zero setbacks." The vote was denied 3-1. He said he spoke against it because he 
liked open space. He was there to protest, but he heard this representation and kept quiet, because he heard 
Mr. Carter wouldn' t get it approved. But in October 2003 Mr. Carter came back and asked for it to be 
reconsidered. Mr. Carter again said he'd like to provide parking. He wanted WB-3 zoning, but would 
operate under WB-2 conditions. He got the Council to suspend their rules in November 2003 and the issue 
was to allow for no setbacks. Mr. Tracy said he didn't object because he was led to believe that there would 
be 21 parking spaces on site. Then the building was built and it was on top of Mr. Tracy's building from lot 
line to lot line. It is over 14,000 square feet which means Mr. Catter built over 1/3 of an acre and gave the 
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city 10 regular and one handicapped parking. In June 2007 Mr. Carter can1e before the Council again and 
asked them to give him their blessing for 14 more spaces if he bought the four lots they're talking about 
tonight. The Council did not give them their blessings. At the meeting, Planner Compton-Ring said turning 
that lot into a parking space could be difficult because of its residential nature. He said Mr. Carter created 
the problem by building such a large building. He is making his parking problem the city' s problem. The 
city's problem is Mr. Carter and Mr. Carter's problem is the parking. Mr. Tracy said Mr. Carter does not 
have clean hands. He said on January 19111 at the Planning Board meeting the applicants tried to seal the 

· idea of turning a sow's ear into a silk purse. If you look at the plan, it is one of the worst laid plans for a 
CUP he has ever seen and he served as City Attorney in the 1980's. He said they talk about Lot 46 where 
all these cars are parking. From 1933 to 2006 it was a gas station. It has only been a parking lot for a few 
years, but it has been a heavily used property for many years. It is a red heiTing. In merry old England 
when a fugitive was running away they would use a red herring to throw off the scent. There is nothing in 
the seven criteria that mentions the parking in the community. 

Mr. Tracy said Director Taylor's report says this isn't good and it doesn't offer much for the 
character of the neighborhood, but he's trying to turn a sow's ear into a silk purse. He said the Planning 
Board tried to make it look better- they put lipstick on the pig. He said a parking lot is a parking lot. He 
said the alley is 16 feet wide. Karen Hill lives on Fourth Street where that alley pours out. He said alleys 
are the quaint part of Whitefish. He said the 12 spaces that are being used are illegal. Mr. Carter is parking 
12 automobile~ on a residential piece of property. He said the pregnancy center and youth center were 
CUPs and the.ir permit ended. He said that is another red herring. 

Brian Murphy, 8 Green Place, spoke in favor of the parking lot. He said Greg Carter is going the 
extra mile to make this work. He believes that what Mr. Carter is trying to do will be very tasteful. 

Rebecca Norton, 530 Scott A venue, said she owns commercial property about a block away. They 
have a parking lot behind their frontage. She has problems with this idea. She likes the nice residential 
look with parking in the rear. She said this is a parking lot, even if it has vegetation. She said the 
neighbor's property values will go down and eventually this will probably all go commercial. She doesn't 
think they should allow this because it is not really an adjacent piece of property. She would like the 
Council to change the Code to discuss· where parking lots are allowed; but retain the list of pennitted uses if 
people are going to start tearing down homes to put up parking lots. She said it is not appropriate to their 
growth. She said when neighbors get this upset she doesn't think it is the right solution. 

Ray Boksich, 223 Columbia Avenue, said he has lived there about 35 years. He said a lot of 
neighbors have worked to make their homes nicer. It is close to school and downtown. He applauds the 
design team, but it is still a parking lot. If they open this up, then the othe.r side will disintegrate, too. He 
said they need parking, but not at the expense of good residential areas. 

Simon McGlenn, 519 Central Avenue, said, "Knock knock, who's there? No one, because it's a 
parking lot." He said Mr. Carter says he is trying to help fix the problem he created by not creating enough 
parking. His website states there is plenty of parking, which seems kind of contradictory. Mr. Carter said it 
is already being used as a parking lot, but now it will be a really pretty parking lot. Simon McGlerm said 
they don't care how pretty the parking lot is, it is still a parking lot. 

Christine Bernat, 119 Wedgewood Lane, owns 306 Kalispell A venue, which is just north of Greg 
Carter's property. She said they never dreamed there would be a parking lot next door. She said Mr. Carter 
approached them about moving to a different property, but they didn't want to move. She said there is a 
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comment that this block is in transition, but their block is very stable. She said the idea of putting a parking 
lot in there that will look nice is a poor use of the area. She is concerned about the snow plowing. She is 
concemed about it being piled by her house. She is also concerned about increasing traffic. 

Matt Lawrance, 309 Kalispell A venue, said he works for Montana Creative, so he has ta~ked about 
this project with Scott Elden. He said the lot by the Post Office is owned by the Federal Government and 
doesn't require a CUP. He said the lot by the Interstate Bank is surrounded by commercial uses, so it 
doesn' t work as a precedent. He said the neighborhood surrounding this property is 70-80% residential. He · 
said he works on the Architectural Review Committee and knows there isn't room for an 8-plex on this 
propezty because there wouldn't be room for enough parking. He said the proposed landscaping is fine , but 
enforcing and maintaining it are issues. He said he thinks this sets precedence for parking lots in the WB-3. 
He asked them to consider it delicately and vote against it. 

Mike Howke, 323 Kalispell A venue, said he is across from the proposed parking lot. He said the 
core of Whitefish is the residential area. The residents support this town. You have to maintain the 
residential areas. He has lived there over 20 years. It is quiet. With the removal of the garage and building 
there it will be a straight shot for noise, dust ·and traffic onto Kalispell Avenue. He said landscaping is nice, 
but it won't get filled in fully in his lifetime. He bought his house because he loved this area. It is a good, 
solid neighborhood and he asked them to please keep it residential. 

Tom Kuffel, 1020 West 7111 Street, said he is opposed to this proposal and questioned Mr. Carter's 
conunent that there is no profit motive. He. said when Mr. Carter built this building he used the exemption 
to build a larger building than his parking could support. The proper thing to do would have been to 
provide the parking. There should be no reason to allow this to provide more money for Mr. Carter. His 
website says he has adequate off-site parking. He has no right to make more profit at the expense of his 
neighbors. He said Mr. Carter is a!Ieady using parking on this residential lot and it is against the law. He is 
using his neighbor's property for snow removal; he is not a good neighbor. If the Council approves this 
then they are saying that Whitefish doesn't believe the rules have any meaning and they are supporting strip 
communities. 

Marshall Friedman, 1707 KM Ranch Road, spoke in favor of the parking lot. He said a strong 
downtown is important as a commercial and community center. There is a lot of exciting development 
happening downtown, but it is constrained by limited parking. He is a frequent attendee at the performing 
arts center. He said the Block 46 lot is full when there are events. To have a $5 mmion performing arts 
center without parking is not a good idea. He urged them to approve. 

Rick Rissman, 441 Kalispell Avenue, spoke against this proposal. He said they talk about possibly 
making the alley one-way and he wondered what happens then to their side of the alley which is residential. 
He doesn' t want to compare Kalispell Avenue to Baker Avenue. or Spokane Avenue. He said it is 
residential and he doesn't want to see commercial creep. He said the notion that the big vacant lot is the 
answer to everyone's prayer and is going to be sold doesn't ring true with him. He doesn't want his 
neighborhood to be the sacrificial lamb. It is the City's issue, not the Kalispell A venue residents' issue. 
This is the start of a slippery slope. He said, by Staff's admission, this is a bit of a stretch and he hopes the 
Council recognizes that. 

Brian Muldoon, 525 West Second Street, said there is a process issue here. He is friends with both 
Greg Carter and Leo Tracy. He said this dispute cries out for allowing people to be heard. He' d advise all 
the parties to work with one another to find a solution that will work for everyone. 

11 



WHITEFISH CITY COUNCIL MINUTES 
February 6, 2012 

• Barb Mueller. 306 Kalispell A venue. said she was a professor from ColW11bia UniYersity. She 

• 

• 

quoted from ··our Town." She said it is dangerous to create stereotypes. She said she left Chicago and they 
bought a pink bWlgalow several blocks from do\\Titown. She said someone told her that her pink home 
would look like a pimple on a pig's hind end. She said the sweet folksy drama is no longer her faYorite 
play. Her home is adjacent to the parking lot and alley traffic. 

John Stevens. 5074 Portage Way. said there are usually conflicts when commercial and residential 
meet. He said Mr. Carter has worked \\ith professionals in the Planning Office to produce a plan that 
reduces in1pact on the neighborhood. A major portion of the parking lot is for current tenants. AJlo\\ing 
this parking lot \\ill at a minimum reduce parking demands by employees and their clients. This area is 
already in transition. He asked them to follow the Planning Board's recommendation for approval. 

Cindy McGlenn, 519 Central Avenue. warned them to guard against the temptation Mr. Tracy 
called the lipstick on the pig. She talked about King Solomon's decision to portion the infant between two 
mothers. She said there is a tendency to split the difference in difficult decisions and she called it the 
··Solomon Syndrome." The Planning Board didn't want to dash ~.tr. Carter's hopes or hurt the neighbors. 
so Ihey created conditions. Half of the board members felt it was a good compromise. Good intentions and 
poor discenunent. King Solomon did not cut the child in half-the middle way was just a ruse to find out 
the rruth of who the molher truly was. They can call this parking lot a park. but j ustice does not mean 
apportioning pain between two parties. It should not cut a neighborhood in two. She asked them to be wise 
and not to fall for the pretty parking lot. She said she believes Mr. Carter has an altruistic concern for 
dO\\Titown parking and she thlnks there is a solution. She said Mr. Carter could sell those four lots and 
donate the money to the comrnWlity foWl dation· s parking fund. 

Trini Carreon. l 064 Creekwood DriYe. said Mr. Carter would be better off building an 8-plex 
because he'd make more money, but he wants to provide parking for his tenants. He supported Mr. Carter' s 
efforts. 

Mayor Muhlfeld closed Ihe public hearing. 

Mayor Mublfeld called :1 recess from 9:03-9:12. 

Councilor Anderson thanked Brian Muldoon for his comments. but said they are here to make a 
decision. Councilor Mitchell said this is a difficult decision. He said zoning would probably allow t\YO 

four-plexes. but realistically. a six-plex would probably be all that would fit with parking. CoWlcilor 
Mitchell asked if stormwater run-off was addressed and Director Taylor said the applicant talked with 
Karin Hilding. 

CoWlcilor Mitchell said the city has reduced parking downtown by about 30 parking spaces and 
he sees Mr. Carter trying to solve this. He said Mr. Tracy was quoted as stating in the past that he 
wasn't going to oppose this. Councilor Mitchell asked Leo Tracy if he was now opposed to this project 
and Mr. Tracy said he is. Mr. Tracy said one of the neighbors asked him for help and he agreed to help 
his neighbors. Councilor Mitchell said Brian Muldoon thought they might be able to work toward a 
solution and wondered how Mr. Tracy felt. Leo Tracy said he doesn't think there is a solution-the 
stakes are too high. He said if the public input COWltS for ail)thing- and it should. because the burden is 
on the applicant. and the stakes are high-then this should be denied. 
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Councilor Mitchell said there are parking areas in the WR-4. The Post Office lot is residential, 
and the First Interstate. Bank parking lot is also residential. Christ Lutheran has a parking lot with 
residential around it. He said he still has great compassion for the Kalispell A venue neighborhood. 
Councilor Anderson said he thinks Mr. Carter is trying to do the right thing, but be looked at the criteria 
and none of them are really satisfied. He said the site suitability is the one that comes closest, but 
because the alley is narrow, he doesn't think that is satisfied either. From his perspective none of the 
criteria for a CUP are satisfied. 

Councilor Hildner asked Director Taylor to address the effective driving width in the alley, 
which is 16 feet. He is worried about what happens in snow season. He said people will have to divert 
down Kalispell Avenue to enter correctly. Director Taylor said he talked to Greg Acton who bas some 
concerns and Public Works Director John Wilson. Director Wilson said that alley isn't much different 
than many other existing alleys downtown. Councilor Hildner said if it became a one-way alley then it 
would create more traffic on Kalispell A venue. Councilor Hildner addressed the Downtown Master 
Plan which calls for residential use on parcels 3, 4, 5 and 6. He said it seems at the alley it shifts to WR-
4, and then that should be the overriding part of the Master Plan. Director Taylor said there is only half 
a block of WR-4 sandwiched in between WB-3 and WR-2 zones. There are other areas of town with the 
same situation. He said he doesn't think the Downtown Master Plan looked at it too clearly. The 
Growth Policy calls it high density residential. Councilor Hildner said the findings on page 408, use 
non-committal language like "should" and "might" or call the alley "a bit substandard" and propose 
"things which should help mitigate . . . " There isn't a whole lot of positive that will be done with the 
mitigation they have proposed. He said this also isolates parce.ls 1 and 2, the Mueller parcels from 
everyone else. He said there is a strong likelihood that it will devalue the property and this might 
depreciate their lifetime investment. 

Councilor Hyatt asked and Director Taylor said that there is no current CUP on that lot. He said 
at one time it was the rectory for the Foursquare Church or youth center. Currently it is a residential 
use-he said they don't track who parks on which lot. Councilor Hyatt said he has heard a lot of 
different comments about parking on that lot. He said the old Christ Lutheran lot was put in before 
1920, so he didn't think that should be taken into consideration. He said he applauded Greg Carter for 
trying to fix something the city bas failed on; to provide a parking structure. He said maybe the city 
needs to re-evaluate that as they talk about using the Master Plan, because the parking structure was in 
there originally. He asked whether it was private and/or public and Greg Carter said it is primarily 
intended for the residents of the building. Councilor Kahle said tonight has illustrated that there is a 
united neighborhood and a severe parking problem. It is exacerbated by the WB-3 zoning guidelines 
that don't require parking. He hopes the Council takes up both of those issues. He said those buildings 
in the WB-3 impact the parking downto~ and it would be a good idea to see if there could be impact 
fees to develop other lots. Councilor Sweeney said this is difficult. He said parking is a problem, and as 
parking lots go this is as well designed as any he has seen. He struggles with the change to the character 
of the neighborhood. He is a proponent of character based neighborhoods. He said he finds 
inconsistencies with the current zoning. This lot is not a solution for the daily downtown parking 
problem. 

Councilor Hildner offered a motiont seconded by Councilor Sweeney, to deny the 
application from Greg Carter for a Conditional Use Permit WCU:P-11-34 for an accessory 
parking lot at 312-324 Kalispell Avenuet subject to 12 conditions. The motion passed 
unanimously. 
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7a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 458) 

Councilor Mitchell asked about page 459 in the packet and the parking feasibility study. He said 
that until they bad a viable letter from MDT and BNSF he didn't want them to spend money on design. 
Manager Stearns said no money will be spent until a contract proposal comes before the Council. He 
said they have a conceptual agreement in an email from BNSF. He said someone from MDT called him 
today and said be didn't see a problem with a permit. Councilor Mitche.U said he didn't want to spend 
money until they had a true lease from BNSF. Councilor Hyatt agreed that they need a contract for a 
long term lease with BNSF. Councilor Hildner said he thinks they need to back up and look at the 
overall parking issue in Whitefish. He said a major parking structure was proposed for the corner across 
from Central School. He had a discussion with Carolyn Pitman and they may have the opportunity to 
work with BNSF in regards to the O'Shaughnessy. He'd like to build some communication with BNSF 
to come to some resolutions on parking. 

Mayor Muhlfeld asked if they want to put the brakes on the RFQ until they address parking 
needs. Councilor Kahle said requesting the RFQ doesn't mean spending money. Manager Stearns said 
there would be a selection process and staff would negotiate a contract with them and bring it before the 
Council. He said when summer is upon them there will be a parking crisis down by the O'Shaughnessy 
Center. Mayor Muhlfeld said they are going to face that issue whether they discuss feasibility or not and 
Manager Stearns agreed. Councilor Kahle said without a commitment from BN they are no further 
toward a solution, whether or not they have a design. He said he has worked with BN before and it is 
hard to get them to sit down for discussions. Manager Stearns said they wouldn't go into a design until 
they have a lease contract. He said he can move toward a lease with BNSF, but then he thinks he'd be 
criticized for having a lease without anything specific. Councilor Kahle said he wasn't asking for a 
lease, but he'd like a definite agreement. Manager Steams said he has an email saying that BNSF liked 
the conceptual design and now the city needs to apply for a lease. Councilor Sweeney said he thinks 
they ought to go for a RFQ proposal for an engineering design and work on getting a lease from BNSF. 
He thinks it is a good way to expedite the process. Councilor Kahle agreed. Councilor Mitchell said he 
wants to make sure they don't spend money for engineering design before they have a contract with 
BNSF. He said Turner Askew told him from past experience that they need to be sure they have 
something si·gned. Manager Steams said he'll go ahead and begin to negotiate. for the lease. Councilor 
Mitchell said BNSF does things like this all over the country and wondered what they'd charge. 
Manager Steams said it is a great deal for them. 

Councilor Hyatt said they also need to look at the lot on Second Street and Spokane A venue to 
determine costs for putting a structure over the city's parking lots. If the costs are similar he thinks they 
should do it on Spokane A venue where it would be more centrally located. Manager Stearns said the 
Council looked at a structure on this lot, but it cost about $60,000/space, so the idea was scrapped. He 
said the ramps in a parking structure are lost space. One potential of the lot north of O'Shaughnessy is 
that they wouldn't necessarily need ramps. Councilor Anderson said he agreed with Councilor Hyatt 
that they need to look at location. He said he doesn't think there is anything wrong with pursuing 
BNSF, but they also need to analyze all the parking downtown . 

Manager Stearns said he'll give them the parking study from a few years ago. He said the study 
showed location issues, but not a lack of parking. He said there is more of a walking problem than a 
parking problem in town. He said a lot of cities require a contribution toward a cost of a parking space 
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or two in commercial zones where parking provisions are not required. Manager Stearns said he would 
giYe them a copy of the study. Mayor Muhlfeld said the Downtown Master Plan also addressed parking 
and asked Manager Stearns for a copy of that as well. Councilor Mitchell said the O 'Shaughnessy lost 
all of its parking and might be more of a needy area. Councilor Kahle asked how they do something to 
be more proactive here to address some of the immediate parking problems. He would be in favor of 
moving as a group on this. Cow1cilor Anderson agreed. He asked for infonnation about the Spokane 
and Second parking stmcture that "'vas proposed about five years ago . He said it is a key issue. Mayor 
Muhlfeld said the estimate was $6-8 million on the parking srructw-e and it then increased to $14-16 
million and the Council realized that would encumber the remaining TIF funds, so the parking smtetme 
was denied . He said he thought an RFQ for master planning services for a more comprehensive parking 
plan would be bener. This is inter-related \\ith the TIF. Councilor Kahle said he thought the original 
plan had commercial uses on the main level. Manager Steams said the engineers will tell them how 
many spaces they would get for the cost. Mayor Muhlfeld said the original concept was for a private 
public partnership \\ith retail on the main floor and tv .. ·o levels of parking. Manager Steams said he will 
begin "ith BNSF in pursuing a lease and also \York on the parking issue. Mayor Muhlfeld said he 
thought they need to look at a work session on parking. Manager Stearns said that a parking revie\Y 
workshop is already on the list to discuss several issues including Councilor Hyatt's idea oftuming east 
west parking to three hour parking. The work session will probably be in April or May. 

7b. Other items arising between February 151 and February 61
h 

Manager Steams said they anended the injunction hearing on the donut lawsuit and the j udge 
indicated he would make a ruling fairly quickly. They are scheduled for a joint work session on Feb . 
l61

h at 6 p.m. in the Cotmcil chambers with the Planning Board. Cow1cilor Mitchell asked and Attorney 
VanBuskirk said they were represented by Terry Trieweiler. He said he wanted to be sure there was no 
cost and Attorney VanBuskirk said Attorney Trieweiler was acting pro bono. 

7c. Mid-year Financial Report - Assistant City Manager/Finance Director (p. -'64) 

Assistant City Manager Rich Knapp reviewed the mid-year financial report in the packet. The 
City's financial condition. especially in the General Fund. continues to improve. He looked at the 
Property Tax Supported Funds and said there is double the amount of cash over this time a year ago. He 
said everything is going according to budget. He noted that the building fund· s net gains continue: 
permit reYenues are 30% higher than this time a year ago. New protested property ta'Xes are slowing 
do\m as well. He said fire and ambulance is already over 100% of the budget due to significant injuries. 
He said prosecution expenditures are lower. 

Councilor Anderson asked about the ratio of the reserves. He said it is $1.1 million. but he 
wondered what percentage that is and Director Knapp said he' d have to figure it out. Councilor 
Anderson commended Chief Kennelly for keeping his budget where it is. given all the injuries and 
overtime. Councilor Mitchell asked and Chief Kennelly said the injuries have been corrected. but they 
have one firefighter that resigned so they are dow11 to 13 and that creates some shift problems. He 
anticipates they' ll be on track for the rest of the year unless they have more injuries. He said it was an 
extraordinary year with four injw-ies. Councilor Mitchell asked and Chief Kennelly said they can 
replace the person who left . 

Councilor Mitchell said he thinks it is wonderful that the cash reserves are up to a better level. 
He thanked each staff member for getting the cash reserves up to where they can breathe again. 
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Manager Stearns answered Councilor Anderson's question about reserves and said they are at about 
15.5% of reserves at the $1.Imillion dollar level. He said page 467 shows a good gain in cash reserves 
in the first part of the year; and the fire fighter position will be held vacant until the benefit payout is 
exhausted. He said rather than hiring a replacement for the Assistant Chief they have been holding that 
position vacant but it leaves a significant work load on Chief Kennelly. Councilor Mitchell asked about 
the cost of overtime versus an extra staff person. Manager Stearns said there is a risk involved. There is 
only one shift with the full 5, the other shifts have only four so if anyone goes on vacation or is sick it 
goes to overtime. Chief Kennelly agreed. He said they are incurring a little overtime cost, but he thinks 
they've weathered the storm well. He said they have started the interviewing process now to fi ll the fi re 
fighter vacancy 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

8a. Standing budget item-none. 
8b. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item. 

Councilor Mitchell asked about the June 22"d deadline under the 20 I 0 agreement. Attorney 
VanBuskirk said the June 22"d termination date was created under the 2010 Interlocal Agreement when 
the county gave its notice of termination. When the referendum was approved by the voters, the 
referendum repealed the 20 I 0 Interlocal Agreement. So the city' s position is the 2005 lnterlocal 
Agreement is the effective agreement between the city and county, not the 20IO agreement. The county 
believes there is no agreement because of the referendum or only the 2010 agreement. Whether the 
referendum effectively repealed the 20 I 0 agreement is orie of the issues for the Court to resolve in the 
current Phillips' lawsuit. Councilor Mitchell asked if the city is back at the table and talking with the 
county or if they are going to let it walk through the legal process. Councilor Sweeney said he thinks 
they ought to be back at the table with the county. He is more than enthusiastic about talking with the 
county as to what they can do to solve this problem. He thinks the problem of representation can be 
addressed. 

Mayor Muhlfeld said the last council drafted a letter to meet with Jim Dupont; and 
Commissioner Dupont answered, requesting a letter listing the city's concerns. That letter went to the 
County Commissioners, but he doesn't think they've heard a formal response yet. He said he. met with 
Commissioner Dupont on a second occasion and was told the county is moving forward with the county 
zoning and weren't interested in anything further. Councilor Anderson said they've reached out to the 
county many times and they haven't worked with the city. Councilor Hyatt said last year the city had a 
great working relationship with the county until the referendum went through. Councilor Anderson said 
since the referendum the county hasn't been willing to join the city for substantive discussions. 

Councilor Kahle said the county was looking for something more detailed. Commissioner 
Dupont wanted to know their wish list. The representation is an issue, but they need a mutual 
termination agreement, too. He thinks there is room for discussion, but Commissioner Dupont wants to 
know that his time spent on this will be worthwhile. Councilor Mitchell said it looks like it will come 
down to a court decision which disappoints him. Mayor Muhlfeld said when he had a discussion with 
Commissioner Dupont he felt they may need to turn to the courts to determine what happens when two 
groups want to have an interlocal agreement; it has been 4Yz years of failure to reach a solution. Mayor 
Muhlfeld said both he and Commissioner Dupont want the discussion on representation. Councilor 
Hildner said representation is the big issue and they can work on that. There are representation models 
and it might take legislative work, but he. thinks it might be possible. 
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8c. Consideration of application for a sign variance from Whitefish Mountain Resort and 
Great Northern Brewery for a flashing "inversion and powder day beacon" on top of the 
Great Northern Brewery (from 113/12 meeting) (p. 471) 

Mayor Muhlfeld said he thinks they've batted this around a lot. Councilor Mitchell said on page 
479 there is a letter from Mr. Davis suggesting they have this on a public building. Councilor Mitchell 
asked and Attorney VanBuskirk said she had earlier suggested using a public building or community 
sign for a government sign exemption under the city' s sign code. Attorney VanBuskirk said certain 
criteria must be met for a variance to be approved under the sign code. but the Brewery' s application for 
a variance did not meet the necessary criteria. She had understood at the last meeting, the applicants 
would look for a suitable public building and get back to the city. Councilor Mitchell asked and 
Attorney VanBuskirk said when she suggested a government sign as an exemption to the sign code the 
city was looking for a solution to the problem. Government buildings have different sign regulations 
than private buildings. The city tries to find a solution in the sign code so the application of the sign 
code is uniform and content neutral. The criteria for a variance needs to be followed so the council is 
not charged with showing favor or making an arbitrary or capricious decision. When she suggested they 
use an exemption they were looking for a solution to the problem working within the sign code. 
Councilor Mitchell said his sons said Bozeman has a beacon and it is a good thing in the community. 
He 'd like to know the feelings from the other councilors. Councilor Kahle asked if it was possible to 
use the same definition for this as for other internally illuminated time and temperature weather signs. 
Planner Compton-Ring said there is a specific exemption for time and temperature internally lit signs. 
Manager Steams said the Council asked the applicants to consider whether having it on a public building 
was satisfactory for them and we are waiting for a response. Councilor Anderson agreed that was where 
it was left at, and he was waiting for that answer. Planner Compton-Ring said she visited with Nick 
Polumbus and he was going to contact Markus at Great Northern Brewery to ask him to withdraw their 
application. Planner Compton-Ring said the plan is that Nick would come back in after the ski season to 
work with staff again on options. She said she had also emailed Markus at Great Northern Brewery but 
has not heard back from him. She said the staff report in the packet does have findings the Council can 
adopt for denial. Councilor Mitchell asked if the variance is de.nied, does the applicant get their fee 
back; and Director Taylor said no, it is an application fee. Councilor Anderson asked if they table it 
would the fee stay in place; he would like to table the issue so when it comes back there would not be 
another fee. 

Councilor Anderson offered a motion, seconded by Councilor Hyatt, to table until there. is a 
further request from the applicant. The motion passed unanimously. (Clerical note: see "8c. 
Continued" following 8d). 

8d. Letter from Whitefish Theater Company regarding requested parking changes around 
O'Shaughnessy Center (p. 480) 

Councilor Mitchell asked and Manager Stearns said he talked to Carolyn Pitman about this issue. 
He said some of the issues may be best dealt with in a work session. He said the loading zone request 
has been accommodated on a temporary basis for drop-offs. He. said they'd need to make that an official 
resolution if the Council approves. He said they displace employees if they change the parking by the 
O'Shaughnessy to two hours. Councilor Mitchell asked and Manager Steams said that the access off 
Central A venue is a circular route so people have to ingress and egress from Central A venue. Councilor 
Hildner said the biggest conflict is what happens when it is Fam1er's Market season. If Central Avenue 
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gets blocked off then no one can get in or out of the north end of the O'Shaughnessy. He said it might 
make a sense to changing parking on the south side of the O'Shaughnessy to two hours. He said 
sometimes people take up two spaces and they may need to enforce that. He said to make it 2-hour 
parking makes sense. He thinks a workshop with the O'Shaughnessy makes sense. Manager Stearns 
said there is a big issue with the Farmer's Market. The only real solution is for the O'Shaughnessy to 
vacate before the event, and that's not a good solution. Councilor Mitchell said maybe they have to go 
over to Spokane Avenue for Farmer' s Market. He said the O'Shauglmessy needs their parking. 
Manager Stearns said the Depot Park Master Plan will be before them within a month and they' ll be 
working on short tem1 and long term decisions. Councilor Kahle asked and Manager Steams said there 
are jersey barriers all along the south side of the lot. Councilor Kahle asked if they could talk to BNSF 
about utilizing access in and out of the parking Jot during Farmer's Market. Manager Stearns said it is 
hard to move jersey barriers. 

8c. (Continued) ·Attorney VanBuskirk said she wanted to point out that Director Taylor said 
that a variance must be acted on within 60 days; failure of action within that timeframe constitutes 
approval, so the variance request from Great Northern Brewery should be acted upon and not tabled. 

Councilor Anderson moved to suspend the rules to reconsider item 8c and the second 
agreed. The motion passed unanimously. 

Councilor Anderson offered a motion, seconded by Councilor Hildner, to deny the variance 
request. 

Councilor Mitchell asked if there is a way to waive the fee if the applicant comes back with 
another application. Manager Stearns said they could reimburse the fee if they would like to approve 
that. 

Councilor Mitchell offered an amendment, seconded by Councilor Kahle, to reimburse the 
fee if it comes before them again. The amendment passed unanimously. 

Councilor Kahle said he hopes this comes back and they get a beacon fo r the community. 

Councilor Anderson offered an amendment, seconded by Councilor Sweeney, to adopt 
Findings 7-13, on page 477 in the Staff Report WZV 11-36, for denial. 

The motion passed with Councilors Kable and Hyatt voting in opposition. 

Cotmcilor Kal1le said he didn't think they should have had to pay any fees for a variance since 
their situation didn' t meet the criteria for a variance. Director Taylor said everyone has the right to a 
hearing before the Council when they pay the fee, whether they meet the criteria or not. 

The original motion for denial, as amended, passed 4-2 with Councilors Kahle and Hyatt 
voting in opposition. 

8e. Email from Graham Hart regarding cost and time involved to obtain a Conditional Use 
Permit (p. 482) 
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WHITEFISH CITY COUNCIL MINUTES 
February 6, 2012 

Mayor Muhlfeld said he read the letter and the staff report and there seem to be different scales 
of staff requirements for CUP requests. He would like staff to come back with a breakdown of staff 
time. Director Taylor said it would be a proposed fee amendment. He said the one the Council heard 
tonight took far more staff time than the fee covers. Mayor Muhlfeld asked if they can have a scaled fee 
schedule and Director Taylor said they already have that. It is hard to know how many hours something 
will take or how long it will carry on. Councilor Mitchell said Director Taylor's letter states that 
Whitefish charges over double compared to the fees in other cities and that concerns him. Director 
Taylor said they will review the fees and bring it back to the Council for their consideration. 

8f. Email from Rock Svennungsen regarding water bills (p. 487) 

Manager Stearns said they've received a number of these complaints. They are from people who 
get hit with a base rate every month, but the Council enacted that on an equity basis. He said they may 
continue to get occasional complaints, but the vast number of city residents has a little more equitable 
rate structure. Councilor Hildner said these folks deserve a reply and wondered how they reply. 
Manager Stearns said they could ask staff to send a letter or send them a copy of the minutes. City Clerk 
Lorang said her letter of response says the information was forwarded to Public Works and Public 
Works may respond to them. The Council asked staff to respond. 

8g. Letter from Don Spivey regarding changes to Critical Areas Ordinance (p. 488) 

Mayor Muhlfeld said Don Spivey asked that this item be moved to the next meeting . 

Councilor Mitchell thanked the staff and all who were involved in the Winter C~ival Weekend. 
Councilor Kahle said he enjoyed Winter Carnival. It was good to see the float supporting the school 
bond. Councilor Hyatt thanked everyone for the Carnival events. 

9. ADJOURNMENT (Resolution 08- 10 establishes II :00 p.m. as end of meeting unless extended to 11 :30 by m~jority) 

Mayor Muhlfeld adjourned the meeting at 10:50 p.m. 

ne Lat . s Emmert, Recording Secretary 

~:) 
• '/( , I ' l 

~l l ~ (_ c. ' t' l a tL « 
NecHe Lorang, City Clerk ;-
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY, FEBRUARY 21, 2012 
5:00 TO 5:50PM 

1. Call to Order 

2. Interviews for Ad-Hoc City Hall Steeling Committee 

5:05 - Turner Askew 
5:15- Toby Scott 
5:25 - Doug Rhodes, Architect 
5:35 - Ross Anderson, Architect 

3. Mayor Appointments, with consent and approval of the City Council: 
1 City Hall Employees - see reconunendations from City Manager Stearns 
1 Representative of the Whitefish Chamber of Commerce- see reconunendation 
from Kevin Gartland, Executive Director of the Chamber 
l Representative of the Heart of Whitefish - Ian Collins has applied 
l.Licensed Architect - Applicants are Doug Rhodes and Ross Anderson 
1 Citizens at large- Applicants are Vanice Woodbeck, Robert Blickenstaff, 

Dick Neifert, George Gardner, Turner Askew, Toby Scott, Doug Wise 
and Mike Jenson 

4. Adjournment of Special Session to Work Session 

CITY COUNCIL WORK SESSION 
CITY .COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY, FEBRUARY 21, 2012 
5:50 TO 7:00 PM 

I. Call to Order 

2. Discussion of future Tax Increment District projects and setting of priorities 

3. Public Comment 

4. Adjoununent 
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1. 

WlllTEFISH CITY COUNCIL MINUTES 
FEBRUARY 21, 2012 

SPECIAL SESSION, 5:00 TO 5:50PM 

Call to Order 

Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, 
Sweeney, Anderson, Hildner, and Kahle. Councilor Hyatt had given notification that he 
would be late and he arrived about 5:50 p.m. City Staff present were City Manager 
Steams, City Attorney VanBuskirk and City Clerk Lorang. Whitefish Chamber of 
Commerce Executive Director Kevin Gartland was in the audience. 

2. Interviews for Ad-Hoc City Hall Steering Committee 

The Mayor and Council conducted interviews with applicants Turner Askew, 
Toby Scott, Doug Rhodes Architect and Ross Anderson Architect. 

3. Appointments 

With consent and approval of the majority of the Council, Mayor Muhlfeld 
appointed the following to the Future City Hall Steering Ad Hoc Committee: 

Members at Large: George Gardner 
Mike Jenson 
Toby Scott 
Robert Blickenstaff 

Licensed Architect: Ross Anderson 
Representing Whitefish Chamber of Commerce: Marcus Duffey 
Representing Heart of Whitefish: Ian Collins 
City Hall Employees: City Manager Chuck Stearns 

Administrative Services Director/City Clerk Necile Lorang 
Senior Planner Wendy Compton-Ring 
Assistant to Public Works Director Sherri Baccaro 

Ex-Officio/Secretary: Assistant City Clerk Vanice Woodbeck 

Mayor John Muhlfeld and Councilor Phil Mitchell has been appointed to this Committee 
at the January 3, 2012 Regular Council Meeting. 

4. Adjournment of Special Session to Work Session 

Mayor Muhlfeld adjourned the Special Session to go into a Work Session at 6:05 
p.m . 

Attest: 
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CITY COt:~ClL REGl'L-\.R ~lE£TI~G .-\.G£~0.-\. 

Th~ folio" ing is n summary of the items 10 come bd0re th~ 
City Coun~il m its regular session to be held on Tuesday, 
February ~L ~012. nt ~ :10 p .m. m City H3ll. -W.2 East S~Clnd Str~t. 

Ordinance numbers St3l't with I ~-06. ResolmiCln numbers starr with 12-05. 

I) CALL TO ORDER 

2) PLEDGE OF .-\LLEGL-\.'\CE 

3) CO~t~fl.:); I C.-\ TlO:\S FRO~l THE Pl"BLIC- \Tht; ttor.c: :s :.e: ..lS:J~ c";.·~ th; t-:.:t-::.: ,,, , ... ,::k"ne: ,,~::e.~; 
th3: .lr( <"l:ha' -.':t r~ J;t.-nd.J... l'"..:! r"'""t 3 rc~li.: hot:!..;::g t": '-'=' •tc:ns rk..-..t ,, .. t.~~ J$t.~JJ. Ct~ , ... fr.~ .. :J!~ ~' ""'' ~f'.':lo.! ..!.!~.::s 
lh~ .~rr.m<nLot. ~c! m.1~ ~t''X ,,~ t';.>U,>\\ ·Lt' bt~ ''!: t.'te- .1ge::.:.. ,,, .1: .1r ... •:.'lc:r tt.-::e-. The: \l.t~,,r hlS t!Y '"t'tlo.•:: ,,:.li.~iri::~ 
s.c.:h '""\.'tr.nn!."1h.':ltt,"!'l.S t"' ,h.~ mtnu:($ d:~inf_ .. ,~ t_~~ r::.:.t:t:-.c: -..'f "~t~cens "~' \\ m: ,, ... ... '\.'~n~~t .lt"~ t.i<- :~ .... 'l ,,{ 'h.e 
m~rJl$. agcnd.!l 

4) CO~l~tl~ ICATIO);S FRO~t \"OLL~TEERBO.-\.RDS 

5) CO:\SE:\T AGE);DA ~~'CS<'r.t::sg~,H~:.ms,•:·c,~.:.:-~n.~~"'l('=::mrl'.J.tr<"qU:."':'~C~-.:-~a.::x'C. ~:c 
do.'C'S D.'C ~f"'."aa~ ,-..·.v oo .-..~~ro-b r:=. ~n~ ax:::!-<r <:>:"::!x- (\•:=•i r...~ ~,,_.a:~ 1:<1:1 t~>c .3..-N:c $u..-h ::= • tl! ~"';'>.":11~ 
t-c <kt.~N ;~."ld .. "tc.t ~"C ro-Y"' Ff'.X'C'tdmg t-.' o.c r= .... :·~ .t~ ~~ n!\illln' .4 '•'C:'$ t~'C 1"-~ S<>."tt..'C ·~~ E ;. 
wee 
a) :\[inutes from the February 6. ~012 CCluncil spn-inl sessi0n and regular m~ting lP- 4.6) 
b) Ordinan~e :\o. 12-05: An Ordinan~e relating w the moditk:nion oithe \\"hiteiish Crb:m 

Renewal Plan to modify the boundaries Qfthe l"rban Rene" aJ District: tlppro,ing the 
\\"hitdish S.:hool District High S"hool Project as an t"rban R~n~wal Project and the 
financing thereof (Second Reading) U>-66) 

c) Consideration of application f0r \\"hire fish Lake and lakeshore pemlit from City of 
\\ "hiteflsh to replace a 960 square foot dock at City beach with one the same size. subject 
to I:? conditions U>- I :?5) 

6) PCBL lC HE.AR.r\GS llrems \\ill be considered for action nfter pub he hearings) ,R~-tt:o.."C '·' 
ll"'.J.; c:!ON~a ~ mlll\llC 'CIJ1X' IDIUI ~'<:1W:~>.-:1:l:"; blld u:;c rt=Oil>."115. \.~-.:s ~ .4 ,_.'tt:>l~>c !"'-~~ S<o.."t:J.'C 1-<--.:: 
IE ~ \\('("1 

a) Consideration of reinstalling the trnflk cirde 3t 3nl and Lupfer as planned as pan (l[the 
TIGER reconstruction projc!l.:'t on 200 Srre~t- Hwy 03 U>- 151) 

"') CO~ l:\IL');ICATIO:\S FRO:\ J CITY ~l-\.'\AGER 
a) \\"rinen report enclosed with the packet. Questi0ns from Mayor or CCluncil? lP· 161) 
b) Other items arising berw~n February 15:..": nnd February 21st 

8) CO:\l~ll":\IC.-1. TlO:\S FRO~l CITY .-\ TTOR..'\EY 
a) Discussion of options for when rw(l year mNmorium on medical marijua.n3 ends (J>. 165) 

City Council Packet 2/21 /2012 Page 39 of 213 



• 9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Letter from Don Spivey regarding changes to Critical Areas Ordinance (p. 21 1) 
d) Any appointments not made during Special Session earlier this evening 

l 0) ADJOURNMENT (Resolution 08·10 establishes 11:00 p.m. as end of tneetin~; unless extended to 11 :30 by rnajori()') 

• 

• 
City Council Packet 2/21/2012 Page 40 of 213 



• 

• 

•• 

February 15, 2012 

The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Muhlfeld and City Councilors: 

T uesday, February 21, 2012 City Council Agenda Report 

Th.ere will be a work session on Monday begiflning at 5:00p.m. for interviews for the Ad 
Hoc City Hall Steering Committee appointments and at 5:50p.m. to review, discuss, and set 
priorities for future Tax Increment projects. As we are beginning before 6:00 p.m., we will 
provide food. 

The regular Council meeting will begin at 7: 10 p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters thnt rcquorc the Council's action. 
Deb:ue does not typically occur on consent agenda items. Any member of the Council may remove nny item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passaee 
Section 1-6-2 (E)(3) WCC) 

a) Minutes from the February 6, 2012 Council special session and regular meeting (p. 
46) 

b) Ordinance No. 12-05; An Ordinance relating to the modification ofthe Whitefish 
Urban Renewal Plan to modify the boundaries of the Urban Renewal District; 
approving the Whitefish School District High School Project as an Urban Renewal 
Project and the financing thereof (Second Reading) (p. 66) 

c) Consideration of application for Whitefish Lake and lakeshore permit from City of 
Whitefish to replace a 960 square foot dock at City beach with one the same size, 
subject to 12 conditions (p. 125) 

RECOMMENDATION: Staff respectfully recommends the City C ouncil 
approve the C onsent Agend a. 

Item a is an administrative matter; item b is a legislative matter ; item c is a 
quasi-j udicial matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07·33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances requin: 4 votes for passaJie Section 
1-6-2 (!!X3) WCC) 
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a) Consideration of reinstalling the traffic circle at 3rd and Lupfer as planned as part of 
the TIGER reconstruction project on 2nd Street- Hwy 93 (p. 151) 

From Public Works Director John Wilson's staffrepo1t: 

The traffic circle at the intersection of Lupfer Avenue and Third Street was recently 
removed as pa11 of the Highway 93 I 2nd Street Improvements (TIGER) Project. The 
removal was to facilitate traffic detours and the intent was to reinstall the traffic circle 
in the summer of2012. 

Last fall some people expressed a preference that the traffic circle not be reinstalled. 
Staff recommended the City Council consider public input on this issue, given that 
support from the neighborhood was the basis of our decision to install the traffic 
circle in 2003. 

Staff is seeking direction from the City Council as to whether or not to reinstall this 
traffic circle. The work is already included in the Hwy 93 I 2nd Sh·eet construction 
contract. A public hearing has been schedule for the February 21st City Council 
meeting. 

The decision to build this traffic circle began with neighborhood involvement in the 
Lupfer Avenue Street Reconstruction Project. The majority of residents attending the 
neighborhood meetings expressed concerns about the encroachment of commercial 
land uses and traffic into the adjacent residential area, vehicle speeds and increasing 
numbers of vehicles using Lupfer Avenue to avoid the traffic signal at 2nd Street and 
Baker A venue. 

Portions of the construction drawings from the 2003 Lupfer A venue Street 
Reconstruction Project are attached to illustrate this traffic circle. Our intent has been 
to reconstruct the traffic circle as originally designed, possibly with new, lower signs. 

Two articles are also included in the packet with infonnation about the use and 
effectiveness of traffic circles in Seattle and Portland. Traffic circles are familiar 
elements of traffic calming programs in cities tlu·oughout the country and Montana, 
including Missoula, Bozeman and Billings. These articles cite pedestrian safety, 
reduced speeds and reduced number and severity of accidents as benefits of traffic 
circles. Another goal on Lupfer A venue was lo reduce the number of cars and bucks 
driving through this residential neighborhood to avoid the traffic signal at 2nd and 
Baker. 

Some residents report the traffic circle has been effective in reducing the speed and 
number of cars traveling through their neighborhood and prefer that it be reinstalled. 
Other residents and members of the general motoring public complain that the traffic 
circle is inconvenient and prefer that it not be reinstalled. Ironically, it is just that 
inconvenience that makes traffic circles effective. So, we will have a public hearing . 

ii 
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The cost to reinstall the traffic circle is included in the contractor's bid for the TIGER 
project. We estimate a cost savings of roughly $2000 to $3000 if the traffic circle is 
not reinstalled . 

RECOMME NDATION: Staff respectfully r equests that the City Council 
consider public testimony at the public hearing and give staff direction on 
whether or not to reinstall the traffic circle. The Public Works staff 
r ecommend r eplacing the traffic circle with stop signs; the City Manager tends 
toward r ecommending reinstalling the tra ffic circle. 

This item is a legislative matter. 

COMMUNJCATJONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 161) 
b) Other items arising between February 15th and February 21st 

COMMUNICATIONS FROM CITY ATTORNEY 
a) Discussion of options for when two year moratorium on medical marijuana ends (p. 

165) 

City Attorney Mary VanBuskirk has a six page memo and 39 pages of attachments 
regarding the options for the City Council to consider when the 2 year moratorium on 
medical marijuana establishments ends in June. The emergency interim zoning 
ordinance carmot be extended past a two year maximum. A pennanent ordinance will 
need to be prepared and go through the planning board process so the City Council can 
decide before the moratorium ends in June. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Plarming Jurisdiction (Doughnut area) item 
c) Letter from Don Spivey regarding changes to Critical Areas Ordinance (p. 211) 

d) Any appointments not made during Special Session earlier this evening 

ADJOURNMENT (Resolution 08·10 es~ablishes 11:00 p.m. as end ofmectina unless extended to 11 :30 by majority) 

Sincerely, 

(J~ ~~~ 
Chuck Steams 
City Manager 
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Please return to .le • • PUBLIC HEARINGS 

PLEASE SIGN IN TO SPEAK ON A SPECIFIC PUBLIC HEARING 2/21/2012 

PLEASE PRINT NAME and ADDRESS CONSIDERATION OF REINSTALLING THE TRAFFIC CIRCLE AT 3RD AND LUPFER 

/ I 
t---- I 1'-' 

1. 
I 

2. -----------------------------------------+---------------------------------------------
3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. ______________________________________ ~---------------------------------------------

11. ________________________________________ ~---------------------------------------------

12·----------------------------------------~------------~-------------------------------

1 3·----------------------------------------~---------------------------------------------

15·-----------------------------------------+--~------------------------------------------., 
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\YHITEFISH CITY COu-:\CIL Ml'\"1JTES 
FEBRu ARY 21.2012 

SPECLU SESSIO~. 5:00 TO 5:50 P)l 

1. Call to Order 

Mayor Yiuhlfeld called the meeting to order. Councilors present were Yiitchell. 
Sv.·eeney. Anderson, Hildner, and Kahle. Councilor Hyatt had given notification that he 
would be late and he arrived about 5:50 p.m. City Staff present were City Yianager 
Steams. City Arromey VanBuskirk and City Clerk Lorang. Whitefish Chamber of 
Commerce Executive Director Kevin Gartland was in the audience. 

2. Inten ·iews for Ad-Hoc City Hall Steering Committee 

The Yiayor and Council conducted inteniews "'ith applicants Turner .A.skew, 
Toby Scon. Doug Rhodes Architect and Ross Anderson Architect. 

3. Appointments 

With consent and approval of ilie maJonty of the Council. Y!ayor Yiuhlfeld 
appointed the following to ilie Future City Hall Steering Ad Hoc Committee: 

Yiembers at Large: George Gardner 
Mike Jenson 
Toby Scott 
Robert Blickenstaff 

Licensed Architect: Ross Anderson 
Representing \\ rutefish Chamber of Commerce: Marcus Duffey 
Representing Heart of\\ 'hitefish: Ian Collins 
City Hall Employees: City Yianager Chuck Steams 

Administrative Sen·ices Director/City Clerk )\ecile Lorang 
Senior Planner \\-endy Compton-Ring 
Assistant to Public Works Director Sherri Baccaro 

Ex-Officio/Secretary: Assistant City Clerk Vanice Woodbeck 

Yiayor John Muhlfeld and Councilor Phil Yiitchell has been appointed to th.is Comminee 
at the January 3. 2012 Regular Council Meeting. 

4. Adjournment of Special Session to Work Session 

Mayor Muhlfeld adjourned the Special Session to go into a Work Session at 6:05 
p.m. 

Mayor Muhlfeld 
Attest: 

l\ecile Lorang, City Clerk 
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WHITEFISH CITY COUNCIL MIN 

1. CALL TO ORDER 

FebruarY 21, 2012 
7:10 P.~l. 

Mayor Muhlfeld called the meeting to order. Councilors present were ~1itchell. Sweeney. 
Anderson. Hildner. Kahle and Hyart. City Staff present were City Clerk Lorang. Cily ~ tanager Stearns. 
Ciry Artomey YanBuskirk. Plarming and Building Director Taylor. Public Works Director \Yilson. 
Parks and Recreation Director Cozad. Police Chief Dial. and Fire Chief Kennelly. Approximately 8 
people were in artendance. 

Councilor Kahle noted that he ''ill need to be excused at 8:30p.m. tonight. 

2. PLEDGE OF ALLEGIANCE 

~tayor Muhlfeld asked Lin Akey to lead the audience in the Pledge of Allegiance. 

3. CO.M~IU1\1CATIONS FRO~ I THE PUBLIC- -(This time is S(t aside for the public to comment on items that :1re 
either on the agenda. but not a public he3ting or on items not on the agend3.. City officials do not respond during these comments. but ma) 
respond or foiiO\\·Up lata on the agenda or at another time. The Mayor has the option oflimiting su.:h communications to three minutes 
depending on the number of citizens "ho \\'31\t to comment and the kngth of the meeting agenda) 

Rhonda Fitzgerald. -H2 Lupfer Avenue. thanked the Council for protecting the integrity of the 
do\mtO\\n neighborhoods at the last meeting. One of the great values in Whitefish is to have single
family homes near the do\mtown. She noticed that the Post Office parking lot in her neighborhood was 
cited as sening a precedent for allO\\ing these parking lots and she wanted to clarify that. It was not 
allowed in the existing zoning and the City Council tried to prevent it from happening. HoweYer. it was 
a federal organization that didn't have to comply "ith local zoning. Senator Baucus has since passed 
legislation to require the USPS to abide by local zoning. She said single-family homes are Yery Yaluabk 
to \Vhitefish and she urged them to continue to protect neighborhood integrity. 

~- COl\fl\IUNICATIONS FRO'I VOLIT\'TEER BOARDS 

Councilor Hyatt said the Park Board met and sent forward the Depot Park ~laster Plan to the 
Council. He asked and Parks Director Cozad said it "ill come before the Council in March. Councilor 
~litchell asked and Director Cozad said the city receiYed aD rRC Grant for $750 for this year·s Arbor 
Day. Councilor Sweeney said the Ice Rink Commirtee met and they are going to extend the season 
through April and it ,,;n be financially , ·iable for the rink. They are looking at whether they can expand. 
They ''ill be making some evaluations ''ith a consultant to detemline if the infrastructure ,,;n suppon it. 

Chief Dial said the director of the 911 Center has resigned and so the Administration Board ''ill 
be looking for a new director. 
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WHITEFISH CITY COUNCIL MINUTES 
February 21, 2012 

5. CONSENT AGENDA- (The consent agenda is a means of expediting routine mailers that require !he Council"s action. Debate does not 
typically occur on consent agenda items. Any member of !he Council may remove any item for debate. Such items will typically be debated and acted 
upon prior to proceeding to the rest of !he agenda Ordinances require 4 votes for passage - Section 1-6-2 (E)(3) WCC) 

Sa. Minutes from the February 6, 2012 Council special session and regular meeting (p. 46) 
5b. Ordinance No. 12-05; An Ordinance relating to the modification of the Whitefish Urban 

Renewal Plan to modify the boundaries of the Urban Renewal District; approving the 
Whitefish School District High School Project as an Urban Renewal Project and the 
financing thereof (Second Reading) (p. 66) 

Sc. Consideration of application for Whitefish Lake and lakeshore permit from City of 
Whitefish to replace a 960 square foot dock at City beach with one the same size, subject to 
12 conditions (p. 125) 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve the consent 
agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6·2 (E)(3) WCC) 

6a. Consideration of reinstalling the traffic circle at 3rd and Lupfer as planned as part of the 
TIGER reconstruction project on 2"d Street- Hwy 93 (p. 151) 

Public Works Director Wilson reported that the traffic circle at the intersection of Lupfer Avenue 
and Third Street was recently removed as part of the Highway 93 I 2nd Street Improvements (TIGER) 
Project. It was constructed in 2003. The removal was to facilitate traffic detours and the intent was to 
reinstall the traffic circle in the summer of 2012. Last fal l some people expressed a preference that the 
traffic circle not be reinstalled. The work is already included in the Hwy 93 I 2nd Street construction 
contract. 

The decision to build this traffic circle began with neighborhood involvement in the Lupfer 
Avenue Street Reconstruction Project. The majority of residents attending the neighborhood meetings 
expressed concerns about the encroachment of commercial land uses and traffic into the adjacent 
residential area, vehicle speeds and increasing numbers of vehicles, even some 18-wheelers, using 
Lupfer A venue to avoid the traffic signal at 2"d Street and Baker A venue. He said there are people that 
support it and people that oppose it. He said at the staff meeting the majority of the Public Works staff 
recommended not replacing the traffic circle. · It makes snowplowing difficult, for one thing. 

Councilor Kahle asked if they've seen an increase in 18-wheel traffic since the traffic circle was 
removed. Director Wilson said during construction there were big trucks, but he doesn't know about 18-
wheelers. Councilor Hyatt said with the new lanes and timed lights it should cut down on people cutting 
through. Director Wilson said he was in favor of traffic calming, and it was popular for a while, but the 
pendulum seems to have swung back the other way. Councilor Kahle asked about the impact on 
emergency vehicles. Chief Dial said Councilor Hildner put out a really educational article about traffic 
circles. This is a quiet, residential neighborhood and he thinks the traffic circle is valuable. Chief 
Kennelly said philosophically the fire department is opposed to traffic circles. He said they are afraid 
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WHITEFISH CITY COUNCIL MINUTES 
February 21, 2012 

this one will lead to others. It is a 3-point tum for the current fire trucks, but they've figured out how to 
avoid this one by going around the block. 

Mayor Muhlfeld opened the public hearing. 

Rhonda Fitzgerald, 412 Lupfer A venue, said she served on this committee for the neighborhood 
rebuild. She said traffic tries to cut around the Baker A venue intersection and they even run the stop 
signs. People tend to do that less when there is a traffic circle there. She doesn't think people should 
cut through her neighborhood. She said evidence shows that traffic circles calm traffic. This one was 
poorly designed, had lousy landscaping and poor signage. It would be nice if they improved these issues 
when they put it back. It is a valuable asset to her residential neighborhood. 

Turner Askew, 3 Ridge Crest Court, said they are doing a major renovation of downtown with 
new tum lanes and synchronized lights. He doesn't think people will do the roundabout if they have 
easy access to get through the major streets. He said they took it out hecause it was the only way for the 
road construction trucks to hypass downtown. He said if a logging truck breaks down in the downtown 
and they have to re-direct vehicles and larger trucks he wonders how they will do it around a traffic 
circle. 

Lin Akey, 1000 E. 91
h Street, and works at Glacier Bank at 319 E. 2"d Street. He complimented 

staff on the Tiger Grant construction project. Glacier Bank has about 7,500 customers and he has 
received a lot of negative comments about the traffic circle. He said today he tried to find one person 
who liked it and he couldn't. He thinks a four-way stop would be a better idea. 

Director Wilson said people complain about the inconvenience of a traffic circle, but that's why 
it slows down the traffic. He said the reason his staff didn' t like the traffic circle was primarily because 
of the problem with snowplowing. 

Mayor Muhlfeld closed the Public Hearing. 

Councilor Kahle said the issue of people running stop signs is a police enforcement issue. He 
asked and Chief Dial said if they wrote tickets for everyone who rolled through a stop sign they would 
write thousands of tickets, but they will take a look at it. Councilor Hildner said he came before the 
Council on this issue as a citizen. He supported it then and he still does now. He said the studies show 
advantages to traffic circles. He said the fire truck was tested at that circle and found to be adequate. 
He thinks it should be redesigned, made smaller and include a traffic circle sign. He made traffic 
observations at this corner two times today. At 7:55-8:15 a.m. he said 4 stopped, 4 rolled through and 
one didn' t even look or acknowledge the stop sign. At 4:53-5:12 there were 6 people who stopped, 8 
who rolled through and 5 people who did not stop at all- and a few of those even accelerated. He said 
the statistics are pretty clear that t-bone accidents don't occur in roundabouts. Chief Kennelly said he 
takes exception to them comparing what the former Fire Chief said to ·what is happening today. When 
the fire fighters have to make a 3-point turn it is not desirable. He said it affects time response for 
emergency services. Councilor Hyatt asked and Councilor Hildner said he lives in the neighborhood. 
Councilor Hyatt said he turns left on the traffic circle 90% of the time because he has a crew cab long 
bed. He said it has been more of a pain than a good thing. Councilor Hildner said if the traffic circle 
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had a smaller diameter with a sloping curb it should be friendlier for the fire department. Chief 
Kennelly said Director Wilson agreed that they would work on that design if it went back in. 

Councilor Mitchell said this is not Seattle or Portland and he would rather have a study made in a 
city that is the same size. He would like to see the lights go up and be sequenced so traffic flows better. 
He said Highway 93 is the only road through town and if that gets blocked it concerns him. He said 
there is a traffic circle by Whitefish Christian Academy and it is much wider. He said he doesn 't mind 
having stop signs until they see what happens with the new synchronjzed lights and new highway 
design. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to deny reinstalling the 
traffic circle at 3 rd and Lupfer for a minimum of one year from when the Tiger Grant project is 
finished and in full effect. 

Councilor Hildner said he'd like to see it re-engineered. He said if they wait a year to study whether 
it is the right thing to do they will lose the ability to use the Tiger Grant money appropriated for this and it 
will cost the City $2,000 to $3,000 to put it back in. 

Councilor Kahle said he has concerns about the cost of the redesign and construction. He asked and 
Director Wilson said the intent in the bid documents was to replace it as it was, but he thought they might 
approve modifying it. Councilor Kahle asked if the traffic circle was smaller would it still calm the traffic. 
Director Wilson said he thought a narrower diameter would make it more comfortable for long trucks and the 
fire department. He has limited experience with traffic circles but he thinks a design could be accommodated 
for both. Councilor Anderson asked when it has to be constructed to be eligible for the Tiger money. 
Director Wilson said the contractor will be back at work sometime between mid-March and mid-May. 
Councilor Anderson asked and Director Wilson said when the contractor leaves the job then it is too late to 
be adding or changing things. Councilor Kahle asked and Director Wilson said the money is still available to 
overlay Baker Avenue, but it would probably take a change order to re-design the traffic circle. It would be 
most economical if they did it before the contractor left. Councilor Kahle asked when the opportunity to use 
the Tiger Grant ends. Director Wilson said in late summer, but all aspects of the project are defined by a 
specific contract. 

Councilor Hyatt said he lives over by the schools and people run stop signs constantly. He said other 
neighborhoods may want to demand traffic circles, but the city said they want uniformity and this isn't 
uniform. Director Wilson said stop signs have to be strategically spaced or they lose any effectiveness. It 
develops a culture where people don't respect them. Councilor Kahle said he has received more calls from 
this than many other issues. Most of the · calls were against this. He would like to let the other elements of 
the new design take effect before they decide that they need the traffic circle. Chief Dial said the main issue 
whether it is stop signs or traffic circles, is public safety. He doesn' t recall any accidents at the traffic circle 
or at Third Street and Lupfer A venue. Councilor Mitchell said he has received numerous requests asking 
that the traffic circle be removed. He said he doesn't think it is a safety issue here more than anywhere else 
in town. Councilor Sweeney said he drives a large truck and it is hard to get around the circle, but he agrees 
it is a public safety issue; they want to get people to slow down. He said stop signs don't always do that. He 
said this neighborhood also interfaces with the commercial corridor. He would like to see the traffic circle 
go back in, redesigned, to deal with the safety issue and make it easier to use. He doesn't think there is a 
better solution. He said there are other traffic circles in the valley. He thinks it should go in now while they 
have the money. 
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The motion passed 5-2 with Councilors Sweeney and Hildner voting in opposition. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 161) 

Councilor Mitchell asked if they would see the results of the water perk tests for the new 
cemetery site options. Manager Steams said they' ll keep testing it through spring and give the Council 
a report in July. 

7b. Other items arising between February 15th and February 2l5t - None. 

8. COMMUNICATIONSFROM CITY ATTORNEY 

8a. Discussion of options for when two year moratorium on medical marijuana ends (p. 165) 

City Attorney VanBuskirk said the City's existing moratorium on the opening of establishments 
that grow, sell or distribute medical marijuana will end in June. The interim zoning ordinance was 
enacted in December 2009, in response to the voter initiative I-148, which enacted the Medical 
Marijuana Act. The city's moratorium did not affect medical marijuana use for medical reasons by 
qualified patients and caregivers under Montana law, only business establishments. Like other cities in 
Montana, the city considered its options and passed the moratorium as an urgency measure to allow the 
city further time to study and address the issues. Interim zoning ordinances can be enacted for six 
months and then can be extended a full year two times. She said the City started its discussion and study 
of the issues back in 2009 when the Whitefish City County Planning Board held public workshops and 
hearings and sent a proposal to the City Council, which also held a public hearing on the issue. During 
the last legislative session many proposals and amendments were made and finally SB 423 was passed. 
But upon its enactment into Jaw, SB 423 was subject to legal challenges and a voter initiative 
referendwn set for this coming November election to repeal SB 423 to revert back to the medical . 
marijuana provisions that were in effect before SB 423 became law. Last Spring the federal government 
conducted investigations and raids, which led to several prosecutions of owners of commercial 
enterprises. With the legal challenges, referendum, and federal prosecution of commercial enterprises 
engaged in the illegal possession, growing or distribution of marijuana as a schedule I, controlled 
substance, the medical marijuana issues seem to have become even more complicated. Due to the city's 
moratorium ending this June, the city has four options: 

1. Enact another interim zoning ordinance. 
2. Prohibit all land uses that are in violation of federal law. As long as the commercial 
possession, growing or distribution of marijuana is a federal crime as a schedule I, controlled 
substance, it will be enforced. The city may rely on federal law and its enforcement that 
makes commercial storefront marijuana businesses illegal. 
3. Regulate medical marijuana businesses through land use and zoning regulations as 
allowed by SB 423. Rely on Senate Bill 423 that gives localities the option of regulating 
storefront businesses within its jurisdictional area. Consider the initial proposal made by the 
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Planning Board to regulate medical marijuana by allowing medical marijuana businesses in 
particular zoning districts, permitted as a conditional use only, on a case by case basis. The 
Planning Board recommendation and staff report begins on page 199 in the packet. 
4. Postpone making a decision. 

Councilor Mitchell asked and Attorney VanBuskirk said the city has used its allowed second 
extension so by June 6th of this year the interim zoning ordinance moratorium will end. The city can 
consider enacting another urgency ordinance, but it would have to have to be a material change from the 
initial ordinance. Manager Stearns said page 171 of the report warns that a delay in making a decision 
may make it difficult to prevent someone from opening a store front operation, if they just delay making 
a decision. 

Councilor Hyatt said when they took their oath they said they would uphold federal laws. 
Councilor Hyatt asked whether an Attorney General request would work to ask for some type of 
understanding on this. Attorney VanBuskirk said the request for an Attorney General Opinion is helpful 
until there is a court decision or new legislation. The AG request isn't necessary because earlier this 
year a federal district court decision held that just because the Montana medical marijuana law allowed 
its use, the federal law considers marijuana a controlled substance which is illegal under federal law. If 
there is a conflict between federal and state law, federal law preempts state law. The Department of 
Justice clarified its position about its prosecution of medical marijuana users and providers, and business 
enterprises in its memo found in the council packet on pages 191-192. Unlike the lower prosecution 
priority given for medical uses allowed by state law, DOJ would enforce federal law and prosecute large 
scale businesses as illegal trafficking in drugs. Also, the court challenges to SB 423 will be decided by 
the Montana Supreme Court which should clarify the constitutional challenges to SB 423. 

Councilor Sweeney said if they are going to extend the moratorium to await the court cases or 
referendum on the ballot they would have to materially change the existing urgency ordinance. Attorney 
VanBuskirk agreed and said the purpose of the interim zoning ordinance is to give the city time to 
conduct some study and review that would assist them in making their decision. Since there is a 
referendum, which would repeal SB 423, and various court challenges to SB 423, it may be appropriate 
to say they are studying the issues while awaiting the outcome of the referendum and court challenges. 
They would need to fashion the moratorium to a substantially different ordinance. While, the urgency 
ordinance is limited to 1 mile beyond the city's boundary, if they pursue regulation under the authority 
of SB 423 they could ban storefront operations through the entire jurisdictional area. If they wish to ban 
the store front operations they can base it on SB 423 or rely on federal law. 

Councilor Kahle said he thinks it is time to settle this. If they have the opportunity to say no to 
storefronts he would support it. He said they're not saying no to caregivers or legal card holders. They 
are saying they don't want to see storefronts on Central Avenue or in town. Councilor Anderson said 
people think an Attorney General opinion is good because they'll get something they like. He urged 
caution because they might get something they don't like. He said it would take a long study by the 
Attorney General Office so he would caution against getting an Attorney General opinion. He said SB 
423 isn't a perfect option. He has a lot of difficulty authorizing something that is against federal law. It 
isn't about state's rights-the federal law has clearly answered the question that this is illegal. He asked 
and Attorney VanBuskirk said the moratorium ends on June 6, but they need to include time to complete 
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the public process with published notices to notify the public for both the Planning Board and City 
Council public hearings and deliberation. Manager Stearns said that brought them back to this meeting 
and the Council would have to act by May. It takes two readings for an ordinance so that is why they 
are asking for direction. He said regardless of how they feel about it, how they regulate it is important. 
He said an emergency ordinance is used when you don't have time to make a deliberate decision. He 
said ordinances aren't so permanent, so if they want to protect the urgency ordinance he would suggest 
they go through the regular ordinance process. If they need to change it later, they can do that. He said 
they could keep the moratorium in place with a regular ordinance and determine later that they could 
change it. Councilor Anderson said they could enact it with an expiration date that would sunset. 
Councilor Mitchell asked the difference between SB 423 and banning storefronts. Attorney VanBuskirk 
said they could regulate storefronts under SB 423 or have an outright ban because it is in violation of 
federal law. Councilor Mitchell said he 'd like to deny storefronts based on federal law and then if it gets 
worked out through the state and federal courts they can readdress it. 

Councilor Anderson said he would like the Planning Board to exam two options-to extend the 
moratorium into a permanent ordinance with a definite sunset period and to determine if they can 
prevent storefronts under SB 423. · 

Councilor Anderson offered a motion, seconded by Councilor Kahle, to direct staff and 
Planning Board to explore two options--#1, to permanently enact the moratorium and explore the 
options of a sunset on that enactment. #2-explore prohibiting storefront operations under SB 
423. 

Councilor Hyatt offered an amendment, seconded by Councilor Sweeney, to amend the 
business license process section to require businesses to be in compliance with local, state and 
federal laws. 

Councilor Sweeney said they have an issue in Montana between inter-state and intra-state 
commerce. They have the right to control intra-state commerce and they may run afoul of that. 

Councilor Hyatt and the second withdrew the motion. 

Councilor Mitchell asked about the sunset and Councilor Anderson said he suggested they enact 
a permanent ordinance that automatically expires in 1-2 years. It allows the cases to work their way 
through the Supreme Court and requires the city to react to what happens. Councilor Mitchell said he 
isn't in support of forcing the Council to have to re-address again. Councilor Anderson said there is flux 
with this situation. Councilor Hildner said this motion kicks it down to the Planning Board to come 
back with a recommendation for the Council's consideration. Councilor Mitchell said he would like to 
remove the sunset so they aren't forced to readdress it again. 

Councilor Mitchell asked and Chief Dial said it is not about the sales, it is about illegal actions · 
and money laundering behind the scenes. He said they have to really think about the impact that having 
a storefront would have on the police departments, courts, and the State Department of Revenue. 
Director Taylor said the two options seem similar and Councilor Anderson said the moratorium stops 
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any of these operations in Whitefish period. He said SB 423 leaves open the possibility that these exist. 
but they can't advertise in a store-front manner and have signage. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget item -None. 
9b. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item- None. 
9c. Letter from Don Spivey regarding changes to Critical Areas Ordinance (p. 211) 

Don Spivey. 117 Park Knoll Lane, said he is here to answer their questions. He thinks they 
should move forward with voluntary reconunendations. but it needs to be endorsed by the city. He 
broke the issues into three stages; the first stage is done and the second is partially done. 

Mayor Muhlfeld said Frank Sweeney sits on the Whitefish Lake Institute Board and Mayor 
Muhlfeld v.ill be appointed to it soon, so he would like to broach this subject with Mike Koopal at the 
next board meeting. Councilor Hildner said he would like to see more emphasis on invasive aquatic 
plants. He said GNP requires every boat to be examined before it goes into the park waters. He said 
they don't have a very good handle on that at City beach. Don Spivey said these are all components to 
water quality. They might want to regulate that people go through the process. Everyone says they 
want to protect the water, but it is the bottom of the list on the ordinance. Mayor Muhlfeld said the 
Whitefish Lake Institute is scheduled to give a presentation to the council at a work session in May or 
June to address these issues. 

9d. Any appointments not made during Special Session earlier this evening- None. 

Councilor Comments: 

Councilor Hildner said when Senator Tester was here he asked if there might be funds to do the 
bridge enhancements so the city doesn't have to use TIF funds. It is called Veteran' s Memorial Bridge 
and he wondered if the Veteran's Affairs department could help with this project. Manager Stearns said 
they haven' t heard anything other than the informal request by Councilor Hildner. He said earmarks or 
mini grants take a long time to enact. That is the difficulty with pursuing federal funds. He didn' t think 
the timing would work. especially for only $75,000 dollars. 

Councilor Hyatt said he believes they need to do something about the snow removal policy. He 
would like to see it addressed at a work session. The rest of the Council agreed that they'd like to do a 
work session on this. Councilor Hyatt said they should hold this work session before they discuss 
anything further with the labor union. Mayor Muhlfeld said they might need to schedule this for an 
extra ·work session. Councilor Anderson said this issue kept coming up when he was knocking on doors. 
He said this might be okay to address in June. Mayor Muhlfeld said Councilor Hyatt has brought this to 
his attention for over a year. Councilor Hyatt asked and Manager Stearns said the Public Works union 
contract would only be open for economic conditions for pay and health insurance. Manager Stearns 
said they have a vacancy they'll be filling in June or July requiring that someone work on weekends. 

8 



• 

• 

• 

\\"HlTEFl"'H CITY COL. 'Cll ~f~CTES 
February 21. 20 12 

St:lti c~.msidered alternating fourl 0-hour shifts instead of haYing eight peopk work fiye days. week. He 
said it takes six ~ople h."~ moYe snow d0\\1110\\11. Stall' questions whether the 1 0-hour shifts would work 
better. \b.nager Steams said if they want an increnscl kYd of service it is probably more of a budget 
d~ision than a public works de-cisi~."~n. Councilor Hyan asked and Direcwr Wilson said statYworks }.1-F 
and they are ~.1tT on the weekend. C~."'uncilor Hy:m said they are a resort commw1ity and haw more 
guests on weekends and yet they haw 111.""~ one to h:llldle the SMW. Councilor Hyan said if the 
indiYiduals in the cit~ don't fed the city is remo,ing snow well then the city needs to soln~ the probkm. 
One 1.)ption would lx to I.)UISI.)\l!\:"e it. in C3$e there is a water main break at the s..1.rne rime and Public 
Works nc-e-ds their st.ttT t1.' h:mdle th:lt. 

Councilor \{itchell asked :lnd Dire-ctor Wilson said some1.me came in at 5 a.m. and finished up 
an."~wld the schools by 8 1.)r 8:30 o.m. after the last storm. When the rest come in 3t 8 a.m. they stan on 
residential Sll'e'ets. Direcwr Wilson said they are follo"i.ng the policy which says if there are -l inches of 
snow by -l :1.m. then st:tff comes out. He said they ne!'ed to haw 3 thoughtfUl discussion about it and 
what it me:lns in tenns of staffing dollars. He said his guys S3Y it might not help to work two +-m:ln 
shifts. He said the sta.tl h3S the prerogatiw t1.) work we<ekends. He thinks policy is the place to address 
this pn."~bkm. C1.'lW1cilor \1itcheU aske-d and Director Wilson s..'lid he would haYe t('l pay more owrrime 
money if they did +ten-hour shifts. Councilor \Iitchell clarified that there is no criticism of sra.t'f. He 
app~iates whm Publi.: Works does. He thinks they are missing the boat here by nor getting the 
do,mto'm plowed on weekends because they ::t.re a resort t0\\11. Director \\.ilson said he wanted to 
make it de:lr that they·,·e neYer had trouble getting sta.tTto come in on a weekend when there is a srom1. 
Councilor K3hle said it s'-1unds like they need a policy re'iew. If they ne-ed to schedule an extra session 
he is in fuYor of it. The rest of the Council agre-ed. \ianager teams said they could do it \larch 12 at 
5:30p.m. and the Council agreed. 

Di~tor Wilson said he h::td receiYe-d an email wday requesting the C'iry· s commim1em to their 
portion of the design and Cl"'lnstruction of the Yerer-.lll·s Bridge improYernent project: it would be helpful 
tO get a cost not to exceed $75.000 motion. and he aske-d for the Councilors in put. Councilor .-\nderson 
agreed to the cost ceiling. Councilor Kahle said he would like the ability to :lpproYe each detail 
indi,idu:llly. Direct("~r Wilson ~'lid they are looking for appn.1Yal on the design and the bridge as quickly 
3.S possible. \1ayor \tuhlfeld asked a.nd Director Wilson said tor the stairs. engine-ering is S8.250 the 
~onsouction is S~.:\.000: a.nd for engineering bridge embdlishments is $~2.570 :u1d construction is 
$20.000. C'ow1cilor Swe-eney said he would like to tutderstand the engineering costs for the 
improwment issues. He has a problem "ith the stairwell and what it h3.S w do \\ith their design of the 
bridge. Di~tor Wilson said the acrua.l cost \\ill be subject to com~titiYe bids. Councilor Hyatt said 
the nwnbers :1re staggering ti.1r whm they :J.re getting. He said if they 3uthorized this do they haYe the 
right to say they aren't "illing to spend it. Director Wilson S3id they are conunitting to moYe forw:lrd 
on dejgn. The~ could b:1ck out on the final project. but they'll lose the design cost. Cotmcilor Kahle 
aske-d if they ~an sep:lr"Jte the beautification from the stairs and Director Wilson agreed that they could. 
Councilor \ titchell darifil"d th3t they :.u-e only authorizing money for the design work. Cow1cilor Kal1k 
said he d1."1'1!sn't W:lnt tv moYe forw:mi ''ith any design work on the stairs. Cow1cilor Mitchell asked :lnd 
Direcwr Wil$0n s.'lid both \1DT and the design crew haYe b~en urging him to moYe ti.)t-ward. Councilor 
~iitchell said he doesn't like to haw to make decisions quickly. Cow1cilor Swe<eney said he is 
comfon:1ble authorizing tl1e improvements on the bridge itse!C but he is upset at the estimated costs. He 
is not comtonable Cl."'~mmining tl1at kind of money to the design :u1d C\.)!lstruction of a staircase. 
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Councilor Kahle agreed with Councilor Sweeney. Councilor Anderson said the bridge design needs to 
move forward. He believes it will be more expensive to do the stair design later, and it is a public safety 
issue. Mayor Muhlfeld agreed. Councilor Hyatt agreed with Councilors Sweeney and Kahle. 
Councilor Hildner said the design cost on the stairs seems exorbitant. He agreed that they should 
separate out the stairway. Councilor Sweeney said he believes they need the stairway and connectivity. 
but he thinks they could create a stairway that would serve that area and not have to be connected to the 
bridge. Director Wilson said they'd work to get the price down. If it can wait two weeks, he'll try to do 
that. Mayor Muhlfeld said he hears the Councilors saying staff can move ahead on the bridge 
embellishments. He said he thinks the stairway is more important than embellishing the bridge with 
decorative placards and lights; he hopes Director Wilson can get a couple extra weeks for the Council's 
decision. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 
11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 8:53p.m . 

Attest: 

Necile Lorang, City Clerk 
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Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MARCH 5, 2012 
5:00 TO 5:30PM 

5:00 p .m. - CLOSED EXECUTIVE SESSION - Quarterly litigation update with City 
Attorney 

Adjournment 

I. Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MARCH 5, 2012 
5:30 TO 7:00PM 

2. Joint work session with Whitefish Chamber of Commerce Board of Directors 

3. Public Comments 

4. Adjournment 
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CITY COUNCIL REGULAR MEETir\G AGEl'iDA 

The following is a summary of the items w come before the 
City Council at its regular session to be held on Monday. 
~1arch 5. 2012. at 7: I 0 p.m. at City Hall. 402 East Second Street. 

Ordinance numbers start with 12-06. Resolution numbers start with 12-05. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGV\NCE 

3) COM?\1UNICATIONS FROM THE PUBLIC- (This time is set aside for the put. he to comment on items 
th3t are either on the ogend3. but not o public hearing or on items not on the agenda. Ct~ oflkiols do not respond during 
these comments. but may respond or follow-up later on the agencfu or at onother time. The ~l:~yor has the option of limiting 
such commumcauons to three mmutes depending on the number of citizens who \\"311t to comment nnd the len!llh of the 
meeting agend3) 

4) COMMUl\ICATIONS FROM VOLUKTEER BOARDS 

5) CONSENT AGENDA (The coo=~t agen<b is a means of cxpedlUng rt>UtiM maners \hat rcqu~ the Coun;:irs a.tion lkbcuc 
docs nottypicall~ occur on COI\S(flt agenda itmtS. Any member of the Co~il may mno'e an~ ttem for dcb:lte Such uems will typt~:lll~ 
be <kbotc:d and :~etc:d upon poor to proc«dmg to !he rest of !he agenda. Ordm:snces rcqwrc -4 '-otes for pclSS3£C - Secuon 1-o-~ lEI(~ I 
\\'CCI 

a) Minutes from the February 2l. 2012 Council special session (p. 15) 
b) Minutes from the February 21. 2012 Council regular meeting (p. 16) 
c) Consideration of approving a final plat for a 2-lot preliminary plat at 217 Margaret Court 

(Lot 2. New Tamarack South)- request by Ruth Ann Rayner (p. 26) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) I Resolution l\o. 
07-.33 establishes n 30 mmu1e urne luni1 for applic:un's land use presentations. Ordtn3nces rcqutre -1 vates for pc~ssoge - SCI.'ltOn 1-6-:: 
(E>(3) WCC} 

a) Resolution No. 1 2-~: A Resolution of the City Council of the City of 
\Vhitefish. Montana. adopting the Depot Park Master Plan (p. 57) 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Update on Whitefish \\'est Project- status. staim·ay. and renderings (p. 79) 

8) COMMUNICATIONS FROM CITY .1Ai'\AGER 
a) Written repon enclosed with the packet. Questions from Mayor or Council? (p. 88) 
b) Other items arising between February 29m and March 5lh 

9) COMMUNICATIONS FROM M.A. YOR .~"\ID CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 

1 0) ADJOURNME T (Resolulion OS-10 establishes 11:00 p.m. 3S end of m«tVlg unless e~t~da1 14> II :~0 t.,· ~tyl 
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February 29, 2012 

The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Muhlfeld and City Councilors: 

Monday, March 5, 2012 City Council Agenda R eport 

There will be a work session on Monday beginning at 5:00p.m. for an executive session for 
the quanerly litigation report and at 5:30 p.m. to have a joint work session with the Whitefish 
Chamber ofConunerce Board of Directors. As we are beginning before 6:00p.m., we will 
provide food. 

The regular Council meeting will begin at 7:10 p.m . 

CONSENT AGENDA (The consent agenda is a means of expediting routine mancrs :hnt require lhe Council's action. 
Debate docs not typically occur on consent agenda items. Any member of lhe Council may remove any item for debate. Such items 
willl)'pically be debated and acted upon prior to proceeding to lhe rest oflhe agenda. Ordinances require 4 votes for passage 
Section 1-6-2 (E)(3) WCC) 

a) Minutes from the February 21 , 2012 Council special session (p. 15) 
b) Minutes from the February 21, 2012 Council regular meeting (p. 16) 
c) Consideration of approving a final plat for a 2-lot preliminary plat at 217 Margaret 

Cou1t (Lot 2, New Tamarack South) - request by Ruth Ann Rayner (p. 26) 

RECOMMENDATION: Staff respectfully recommends the City CounciJ approve the 
Consent Agenda. 

Items a and b are legislative items; item c is a quasi-judicial decision. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes 1130 minute time limit for applicant's land usc presentations. Ordinances require 4 votes for passage - Section 
1-6-2 (E)(3) WCC) 

a) Resolution No. 12-_; A Resolution of the City Council of the City of 
Whitefish, Montana, adopting the Depot Park Master Plan (p. 57) 

From Parks and Recreation Director Karl Cozad 's staff report: 

The area now known as Depot Park has had a long history ofbeing part of the 
downtown core of Whitefish. The area has had a number of functions over the past 
100 years and certainJy today it is recognized as the focal point and hub for a number 
of community events. The Whitefish Downtown Master Plan, as adopted in 2005, 
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defined Depot Park as the last open space in the heart of \Vhitefish' s downtown and 
recommended that the square block bordered by Depot Street on the north, Railway 
Street on the south. Cerural A venue on the west. and Spokane A venue on the east, be 
preserved as open space for use as a public park. 

The City of Whitefish finished acquiring ownership of the Depot Park Property in 
October 2009 with the direction of developing a master plan for the design and 
development to meet the current and future needs of the community in regards to the 
downtown open space. Over the course of the past year the Depot Park Master Plan 
Steering Committee has spent countless hours conducting a number 0f public 
meetings. open houses, and reaching out to various stakeholders in the process of 
developing the proposed Depot Park Master Plan. 

The downtown area of Whitefish contains a number of outstanding community assets, 
including the Whitefish Library, the historic Whitefish Train Depot, and the 
O'Shaughnessy Performing Arts Center. Depot Park 'certainly serves as the central 
connector and the visual window to each of these fine facilities. 

Today Depot Park serves the needs of a multitude of uses. During the course of the 
summer season people may find themselves enjoying the ambiance of the weekly 
Fanners Market, viewing the diverse spectrum of fine artS at the July 4th Arts 
Festival, purchasing a special pie at Huckleberry Days, or toasting a stein of beer as 
the season ends with Olaoberfest. In bet\veen the nwnerous special events one may 
see a number of family picnics,· folks throwing a Frisbee, or children watching the 
ducks in the pond. Over the summer season. June through October more than 10,000 . 
people will have attended special events, or casually used the outstanding resources 
of Depot Park. I provide this information as a point of reference to the current 
demands on the infrastructure of turf and trees that exist today in Depot Park. 

As we have moved through the process of developing proposed improvements both at 
Depot Park and the surrounding areas, it is with the intention of maximizing the 
" hardscape'' of the surrounding streets and the open space within close proximity to 
Depot Park in order to meet the demands on the facility whi le minimizing the impacts 
to the infrastrUcture. We approached the development of the Depot Park Master Plan 
from the foundation of maximizing the limjted open space in the downtown area and 
projecting the protection of such open over the next 7 5- l 00 years. 

We recognize that the plan calls for the removal of the existing building that is the 
current location of both the Parks and Recreation Department office and the Planning 
and Building Department office. Any such actions would not occur until the future 
development of a new City Hall. Noting the value of the existing building it would be 
our intention to pursue the possibilities of seeking interested parties in the actual 
relocation of the existing building to other locations. 

The preliminary cost estimates on the development of Depot Park and surrounding 
streets (Central Avenue and Spokane Avenue) is $1,753,625.50. The estimated cost 
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on the parking improvements along Depot Street is $204,757.00 and the estimated 
cost for the development of the snow storage lot for event parking and green space is 
$542,495.00. (This information was provided to you at the City Council work session 
on February 21) 

The proposed Depot Park improvements as identified within the Depot Park Master 
Plan can be implemented in phases. This phasing certainly provides a number of 
advantages to the ability to accomplish the desired goals over a longer period of time. 
It is the recommendation to fund the improvements to Depot Park through the 
financial resources of the Tax Increment Funds. Should the direction be approved to 
accomplish the development of Depot Park in phases, it would also be the 
recommendation to allocate sufficient funding to complete each phase, both in 
demolition and restoration before any work shall be done. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the proposed Depot Park Master as recommended by the City of Whitefish Park 
Board. 

This item is a legislative matter . 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Update on Whitefish West Project - status, stairway, and renderings (p. 79) 

There is project status information, plans, and renderings in the packet. MDT hopes 
to bid this project out in January, 2013 and begin construction of Phase I from Lupfer 
Avenue to Karrow Avenue in 201 3. Karin Hilding and I will present project 
information and answer questions at the City Council meeting. No decisions are 
needed at this point as we are still awaiting more infom1ation on the stairway issue. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written repmt enclosed with the packet. Questions from Mayor or Council? (p. 88) 
b) Other items arising between February 2901 and March 501 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area).item 

ADJOURNMENT (Resolution 08·10 establishes II :00 p.m. es end ofmeetin& unless extended to II :30 by majority} 

Sincerely, 
"' 
ll~ /~) 

Chuck Steam s 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTE 
March 5, 2012 

7:10P.M. 

Mayor Muhlteld called the meeting to order. Councilors present were Mitchell. Sweeney. 
Anderson. Hildner. Kahle and Hyatt. City Staff present were City Manager Steams. Assistant City 
Clerk Woodbeck. City Attorney VanBuskirk. Assistant City Manager/Finance Director Knapp. Planning 
and Building Director Taylor. Senior Project Engineer Hilding. Parks and Recreation Director Cozad. 
and Fire ChiefKemtdly. Approximately 15 people were in attendance. 

2. PLEDGE OF ALL£GlANCE 

~layor Muhlfeld asked Ryan Mitchell to lead the audience in the:: Pledge of Allegiance. 

3. COl\ll\1 NlCA TlON FROM THE PUBLIC- - (This time i:: Sl!t nside for the public to eommcm on ilc:ms thm arc 
c:ithc:r ('In the ngcnd:1. but not n pub lit: hearing or on items not on the :.~gcnd~l. City otlicinls do not r~-spond during these commems. but ma) 
~-spond or folllm-up lnt('r on the ngcnd:l or nt another time. The ~ lnyor hns the option of limiting such communications to three: minutc:s 
depending on tho: numbo:r ofcitizc:ns \\hO w:uuto comment und the kngth of the: m.:cting ngcnd:t) 

Life Noelle spoke about cannabis and read quotes stating that cannabis is safer than more 
traditional medicines. It has been pan of every culture through the years. He listed the medicinal values 
of cannabis. He said the govenunent has deemed this as illegal. but the people voted to allow it in 
~lontana if medicinal needs were proven. He said a war on cannabis is a war on United States citizens. 
He said cannabis wns a building block in our government and used in many different ways. He said 
using cruU1nbis is a vict.im-l~ss crime. He provided magazines to the Cow1cilors to help them learn more 
about cannabis. He said he is a medical marijuana user. He reminded them that his legal medical 
opportunity will be taken from him. He said cannabis users are being labeled as terrorists and being 
prevented from having fi rearms and !.hat is \\TOng. He asked them to think this through carefully. 

~ 1ary Vail passed out a ktter from Mike Collins. President of the Whitefish Library Board 
addressing the Depot Park plan. He said the Library Board has spent considerable time addressing the 
park. They are not in t':lvor of having a bathroom attached to the library. They are appalled that the park 
conunittee would demolish or remove the existing building which contains bathrooms. The park board 
and consultants should have to adhere to the same rules as privat~ developers. especially regarding 
traffic impact and bathroom provisions. The Library Board would like to participate in future Depot 
Park plruming. 

·'- COI\lM 1lCATlONS FROM VOLUNTEER BOARDS 

Mayor Muhlfeld said he and the \Vhitefish Legacy Partners will travel to Helena in March to 
work on a final plan. He asked and Steve Thompson. Board of Directors of Whitefish Legacy Partners. 
said th~y are in a partnership through the Legacy Lands Advisory Committee. They have finished 
construction of 19 miles of the Whitefish Trail. Five more miles are slated for construction in 2012 . 
~Ir. Thompson said Parks Director Karl Cozad has been a great partner in this process. There is a suite 



• 

• 

WHITEFISH CITY COUNCIL MINUTES 
March 5, 2012 

of conservation proposals coming forward to deal with state lands managed by the DNRC. The goal is 
to keep state forest lands open for the public. There will be a preliminary informational meeting in 
Helena two weeks from today to let the State Land Board know what is going on. They are looking for 
a permanent easement or lease for the Spencer Lake and Beaver Lake area. There are public and private 
transactions that will be put together in 2012 when a formal proposal is made to the State Land Board. 
This will involve extensive public involvement. Councilor Anderson said this is a complicated project 
with multiple parties and parcels involved. He said Diane Conradi and Heidi Van Everan have worked 
to keep all of those people moving in the same direction. Councilor Mitchell asked and Steve 
Thompson said this proposal will go through the city's process before it goes to the meeting with the 
State Land Board. He said there are financial fundraising projects ahead and they are glad to be working 
with the city. Mayor Muhlfeld asked about holding informational meetings and Heidi Van Everan said 
the MEP A process will begin in April and the city process will be partnered with that. They are working 
out the refinement of the proposals, but until they get that to 100% they will wait to bring it to . the 
public. 

Mary Vail, Whitefish Community Library, said they have over 30,000 titles and Montana 
library-to-go is up and running so people can download eBooks. They are also in mediation now which 
is a great thing. Councilor Mitchell thanked Mary Vail and the Library Board for all of their work. 
Councilor Hildner asked and Mary Vail said the librarians would be glad to show them how to 
download eBooks. 

Councilor Hildner said the Bike/Ped Committee met and covered two major topics. One was the 
acquisition of the right-of-way at the Duck Inn. He said they need a resolution to authorize Manager 
Steams to make contact with Richard Zielke. Manager Steams said those efforts are under way. It will 
come to the Council in the future. Councilor Hildner said the committee wanted to make an offer to the 
city to cover the surveying cost of the easement to help move this project forward. Attorney 
VanBuskirk said the proposal made to Mr. Zielke contains this language. Senior Project Engineer 
Hilding said Doug Adams thought there were still some costs that needed to be paid for by Richard 
Zielke, so they needed more clarification. Manager Stearns said he would follow up with Mr. Adams. 
Manager Steams said the city owns a fair amount of land as an easement near the Duck Inn so the city is 
thinking about trading some of the land as part of this agreement. Councilor Hildner said the Bike/Ped 
Committee feels the top priority for the city is that they get the Skye Park Bridge between City Beach 
and the Whitefish Trail completed. Parks Director Cozad said the Bike/Ped Committee made a motion 
stating the Skye Park Bridge is the top priority on their project list. Mayor Muhlfeld said this might 
come up at the TIF prioritizing meeting. Councilor Sweeney said they had a meeting on trail 
construction for the Whitefish Trails. They are still waiting for the State Lands Board to give fmal 
approval on the final location of the trails. 

S. C ONSENT AGENDA~(The consent agenda is a means of expediting routine matters that require the Council's action. Debate does 
not iypically occur on consent agenda items. Any member of the Council may remove aoy item for debate. Such items will typically be debated 
and acted upon prior to proceeding to the rest of the agenda. Ordinances requi re 4 votes for passage - Section 1-6-2 (E)(J) WCC) 

Sa. Minutes from the February 21, 2012 Council special session (p. 15) 
Sb. Minutes from the February 21, 2012 Council regular meeting (p. 16) 
Sc. Consideration of approving a final plat for a 2~lot preliminary plat at 217 Margaret Court 

• (Lot 2, New Tamarack South) - request by Ruth Ann Rayner (p. 26) 
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Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the consent 
agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 (E)(3) WCC) 

6a. Resolution No. 12-05; A Resolution of the City Council of the City of Whitefish, Montana, 
adopting the Depot Park Master Plan (p. 57) 

Director Cozad said this process started over a year ago. The area now known as Depot Park has 
had a long history of being part of the downtown core of Whitefish. The area has had a number of 
functions over the past 100 years and certainly today it is recognized as the focal point and hub for a 
number of community events. The Whitefish Downtown Master Plan, as adopted in 2005, defined Depot 
Park as the last open space in the heart of Whitefish's downtown and recommended that the square 
block bordered by Depot Street on the north, Railway Street on the south, Central A venue on the west, 
and Spokane Avenue on the east, be preserved as open space for use as a public park. 

The City of Whitefish finished acquiring ownership of the Depot Park Property in October 2009 
with the direction of developing a master plan for the design and development to meet the current and 
future needs of the community in regards to the downtown open space. Over the course of the past year 
the Depot Park Master Plan Steering Committee has spent countless hours conducting a number of 
public meetings, open houses, and reaching out to various stakeholders in the process of developing the 
proposed Depot Park Master Plan. In 2009 there were 4 major events, but now he has twelve 
applications to use the park. 

In between the numerous special events one may see a number of family picnics, folks throwing 
a Frisbee, or children watching the ducks in the pond. Over the summer season, June through October 
more than I 0,000 people will have attended special events, or casually used the outstanding resources of 
Depot Park. As they moved through the process of developing proposed improvements both at Depot 
Park and the surrounding areas, it was with the intention of maximizing the "hardscape" of the 
surrounding streets and the open space within close proximity to Depot Park in order to meet the 
demands on the facility while minimizing the impacts to the infrastructure. They approached the 
development of the Depot Park Master Plan from the foundation of maximizing the limited open space 
in the downtown area and projecting the protection of such open space over the next 75-100 years. He 
said the amenities and lifestyle offered in Whitefish is part of what draws people here. He asked that if 
they adopt this plan that they approve the entire plan and the resources needed to complete the plan. He 
invited Bruce Boody and Ryan Mitchell to speak. 

Bruce Boody said they have worked on this project for the past year with the steering committee. 
He said when they began this project they also looked at the streetscape and connecting areas. They met 
with all of the stakeholder groups. The Downtown Master Plan calls for the protection of this green 
space. The park is approximately 2 acres, but with the streets, parking and snow storage lot there are 
about 10 acres in all. All ofthe land north of Railway Street belonged to BNSF. The City purchased a 
portion of land, including the snow storage lot from BNSF about 20 years ago. During the first 50 years 
of this park's existence it was an open space. In the 1970's and 80's there was temporary railroad 
housing and then the BN Credit Union building was built. The existing structures prevent the railroad 
depot building from being a focus of the downtown. They were given a lot of direction from the 
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Downtown Business District Master Plan. It included a future bike/pedestrian underpass connection to 
an open green space where the existing park sits today. He said when Crandall Arambulla set up five 
catalyst projects for the downtown, the park was one of them, with a cost of $1.5 million projected for 
the park. He said their budget matches this bid for the green space. The $2.5 total price includes all of 
the extra space that was not addressed in the previous Master Plan. The message they heard from the 
public requested that this area remain protected as open green space. One strong goal was to enhance 
the daily use experience and to develop the park with a 1 00-year vision. 

There are several areas outside of the park property that are important for support of the park. 
One is angled parking on the south side of Depot Street. A restroom is proposed on the south side of the 
O'Shaughnessy Center. He said the city has been talking about a downtown restroom for eight years. 
Crandall and Arambulla stated that it had to be a visible thoroughfare or they would have vandalism 
problems. This would be an outside entrance immediately adjacent to the existing O'Shaughnessy 
restrooms. He said that inside the park they propose elimination of all structures, wider sidewalks, more 
hardscape, a planter at the southwest comer, and a water feature in the middle of the park. He said the 
Depot is a beautiful historic building. He asked them to imagine building a brick building in front of the 
Lake McDonald Lodge in Glacier Park and said that is essentially what the BN Credit Union is as it sits 
in front of the historic Depot buildling. He said the restrooms are intended for the downtown and will 
not work well in the park. This is WB3 zoning and there is no requirement for off street parking. He 
said they are trying to find the most responsible ways possible to add parking downtown. 

Mayor Muhlfeld opened the public hearing . 

Ray Boksich, 223 Columbia A venue, commended the Board for the time and effort they put into 
this. He thinks the park is fantastic. He thinks it is important to provide restroom services within the 
park especially for young children. He understands the idea of the vision of the Depot from downtown. 
He thinks the existing building could be converted to provide some of the things needed in the plan. He 
didn't like the idea of tearing down the existing building and existing restrooms. 

Life Noelle, 300 West Third Street, said he is a member of the Park Board and they've been 
discussing this for a long time. The Park Board supports this idea and he asked them to support it. He 
said everything that has been proposed has been accepted enthusiastically by the Park Board. 

John Phelps, 615 Monegan Road, serves on the Master Planning Committee and said they talked 
in length about the buildings and concluded that the buildings didn' t belong there. They are currently 
used for city offices, but they don't do anything for the park. He said some of the buildings could be 
moved and recycled, but they don' t provide any advantage for the park. 

Carolyn Pitman, Executive Director of Whitefish Theatre Company, said they started the 
company in 1978 and over 17,000 people attended events this past year. She said it has been a success 
and many people thought it wouldn't work. She said this is a "can do" community. She said the street 
in front of the O'Shaughnessy has been designated as a space where events can occur. It takes away 
about 60 parking spaces and makes their building almost inaccessible. She said the park has become 
more and more frequently used and it impacts them. You can't have an event at the O'Shaughnessy 
Center and the park on the same weekend. She said they can live with the Farmer's Market and the two 
art fairs, but they are concerned about the addition of more events. She said they have been good 
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caretakers of the city' s facility and need to be able to pay their bills. They need patrons and need to be 
able to use the building. She has a concern that this will impact them. She said the library and Theatre 
Company have been downtown for 14 years offering arts and culture to the community and she hoped 
they could work something out. 

Steve Thompson, 5 Fir A venue, said this is a tremendous amenity and resource. He liked the 
idea of regaining the conductivity with the Depot and downtown area. He endorsed the proposal. 

Mary Vail, 1017 Creekview Drive, said she attended several of the meetings and she thanked 
Bruce Boody for the plan. She said she isn't sure that the function of the park works for downtown. 
She said it is nice to have a Visitor Center right in the center of downtown. She liked the idea of tearing 
down the bank drive-thru and putting a Visitor Center in the existing building. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said she attended some of the meetings and was 
impressed at how the committee looked at the concerns mentioned tonight. She is glad there is cohesion 
in the vision for the park. She said a Visitor's Center needs to be locked into the state downtown core. 
The state only funds Visitor' s Center on the highways leading into towns. She urged them to support 
this plan. 

Mayor Muhlfeld closed the public hearing. 

Councilor Hyatt said he sits on the Park Board and they looked at this as a l 00-year plan. He 
said there is a Master Plan which is a template for how they go forward. He said he agreed with two 
Park Board members who said the building needs to still be there while the Parks Department needs to 
use it. He said when they started this concept they didn't know they were going to have a change in 
BNSF parking. He said they will see things change in the years as this goes along. Counci lor Mitchell 
asked about the expanded parking apd Mr. Boody explained there is no new parking immediately 
adjacent to the park. The south side of Depot Street from Spokane to Columbia will be changed to angle 
parking so they gain about 23 spaces there. Then, the snow storage lot at Columbia Avenue would have 
reinforced turf. It would exist as green space for the community and neighbors, but it could also be used 
for overflow parking. Councilor Mitchell said be didn't think the reinforced turf would work well. 
Bruce Boody agreed that it needs a good base frrst to make it work well. Councilor Mitchell said he still 
disagreed that it would work well. Councilor Mitchell asked bow they solve the issue of losing 60 
parking spaces for special events. Bruce Boody said this is a Master Plan and will evolve. He said 
when they started this project the parking north of the O'Shaughnessy was still open and that has now 
changed. He said there is discussion about a parking deck, but they can't say if and when it will happen. 
He said this plan offers alternate event spaces in the park to add flexibility when big events are set up. 
He said Fanner's Market may be on the north part of Central instead of the whole park. Councilor 
Mitchell said to close off parking around the park isn't acceptable. He said there is limited parking in 
Whitefish, especially after the new downtown remodel, so to say they are going to take parking away 
during special events is not a good idea. He also thinks they need a bathroom in the. park. 

Councilor Sweeney said he didn't see any place in the plan that reduces the number of currently 
available parking places. Bruce Boody said the spaces immediately adjacent to the park are staying the 
same. Councilor Mitchell said the O'Shaughnessy loses 60 spaces every time there is a special event 
and Councilor Sweeney said he was just clarifying that it wasn't taking those spaces away on a daily 
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basis. Bruce Boody said one discussion was to create an operations plan for the park. This would allow 
them to move events around in the park area. Mayor Muhlfeld said he wanted to clarify that during the 
dov.ntov.-n reconstruction the only location where they lost parking was at the intersections and that was 
due to site distance requirements by the MDT. 

Councilor Sweeney said some of the objections raised by the O ' Shaughnessy are very valid and 
it addresses the issue of what the park is going to be used for. If it is going to be an event space then it 
isn't a green space. He said the public input indicates people want to get a green space, a park. where 
they occasionally have events. He said that is a fair approach. He thinks an operation plan is vital so the 
park can rest. Bruce Boody said they heard over and over that the Depot Park is primarily a green space 
for the public. The Downtown Master Plan also called for this to be a green space. 

Councilor Sweeney asked and Bruce Boody said the structures and associated paving occupy 
30% of the park. Initially, if approved. they would remove the drive-thru structure and adjacent paving 
on the north and south sides of the building. Councilor Sweeney asked and Bruce Boody said the 
parking behind the Parks Department building would remain as long as the building remained. 
Councilor Kahle asked about Phase 4 on the snow lot and wondered about the cost. Bruce Boody said 
the reinforced rurf is the majority of the cost because they will excavate 3 feet of materials. add a 
drainage structure and then add gravel before they put down the turf. Councilor Kahle asked what 
happens when there is snow and gravel on this turf in the winter. Bruce Boody said they've done some 
minimal research on this and there are 12-20 different types of turf for them to consider. Councilor 
Kahle said this price is more than the entire park and he wants to make sure it works well. It troubles 
him. Councilor Hildner said he attended several of the meetings and he liked watching the evolution of 
the plan . He thinks it is open green space that gets to be used for special events. He said one of the 
advantages of the snow-removal lot parking area is that it could be used by tourists to park their large 
RVs while they enjoy the downto\vn. He said this is just a plan for the development of this block
nothing is set in stone and it will be addressed in different phases. 

Councilor Hild ner offered a motion, seconded by C ouncilor Sweeney, to approve 
Resolution No. 12-05; A Resolution of the City Council of the City of Whitefish, Montana, 
adopting the Depot Park Master P lan. 

Councilor Kahle asked and Bruce Boody said they envision Central Avenue as a major event space. 
in conjunction with an event space on Spokane Avenue. Councilor Kahle asked about the phasing and Bruce 
Boody said the east half of the park, including removal of the old BN Credit Union drive thru would be 
Phase 1. Phase 2 is the western half of the park and Central A venue.' Phase 3 is Depot Street and additional 
parking. Phase 4 is the additional parking on the snow storage lot. Councilor Kahle confirmed that the 
building would remain until City Hall was built and Bruce Boody agreed. 

Councilor Mitchell said he liked the idea of the visual greenscape. He has a problem with having 
events there because it doesn' t really address event space. He said it can't be both an event space and a park. 
It is a poor way to deal with parking downtown. He doesn't have a problem with removing the drive-thru. 
He said BNSF has chosen to cut them off and they are putting a big burden on the O' Shaughnessy. Bruce 
Boody said there is currently a five foot sidewalk that is reduced when cars park there. He said the new 11.5 
foot sidewalks will make a major difference to the park. along with the expanded hardscapes in the comers. 

• He said right now there is only one way to set up in the park because of the buildings and the ponds. 
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Councilor Anderson thanked Mr. Boody for his work. He addressed the Park Board goals and 
wondered which were the most important during the deliberations of the Park Board and steering committee. 
Parks Director Cozad said the open space was the most important issue, then the size and frequency of the 
events. He noted that not every special event closes off streets and parking. They agreed that the operations 
plan was important to minimize the impact of any event that goes on in that park. Councilor Anderson asked 
and Director Cozad said maintaining the green space involved getting rid of the buildings and creating an 
open green space to be used by the day to day user as much as the special event participants. 

Mayor Muhlfeld asked about the cost of the restrooms and advantages of location. Bruce Boody said 
they were relying on the Downtown District Master Plan and the suggested parameters to make a downtown 
bathroom function. That's how they came up with the idea of adding on to the O'Shaughnessy and possibly, 
the library, in the future. The O'Shaughnessy does meet the requirements for visibility and accessibility. He 
said at this point they haven 't come up with a price on the cost of the restrooms. Bruce Boody said both of 
those locations are adjacent to existing plumbing so the mechanical elements could easily be added. Mayor 
Muhlfeld asked about cost estimates and Bruce Boody said they added a I 0% contingency into the budget 
which should cover basic inflation. Mayor Muhlfeld asked about the operations and maintenance and 
Director Cozad said they will need to create a more detailed operations and maintenance plan. Mayor 
Muhlfeld asked and Director Cozad said they raised the park-use cost for special events annually. Mayor 
Muhlfeld wondered if the snow removal lot could be used for overnight camping for special events like the 
bike race. Councilor Hyatt said that is a neighborhood and the neighbors aren' t supportive of camping and 
parking there on a regular basis. 

Councilor Hyatt asked Carolyn Pitman about the restroom proposal. She said at first they were 
opposed to the idea, but since they would only be accessed from the outside, it could be beneficial for the 
town and wouldn't harm the O'Shaughnessy. She said it is a city building. Director Cozad said the public 
restrooms will be locked at II p.m. and open again at 6:30a.m. Councilor Kahle said the events on the street 
create a parking problem. He thinks the parking problem downtown can be solved and will be addressed 
shortly. He asked if the reconstruction of Central and Spokane Avenue would be a candidate for resort taxes 
and Manager Stearns said they are not part of the existing resort tax schedule. The schedule is important and 
with the completion of the downtown project most people were glad to get the resort tax funds back into the 
community streets and out of downtown. 

Councilor Kahle said he loves the plan for the park, but he has concerns about the snow storage lot. 
He doesn ' t think he can support the whole plan. He would throw his support behind phases l , 2 and 3. 
Councilor Sweeney said this is a Master Plan and a long range plan. He has questions about using the snow 
storage area, but he couldn' t take a position that he couldn't move forward on this Master Plan. He liked the 
idea of removing the structures over time. Councilor Kahle asked and Manager Stearns said they are 
approving the plan knowing those are the estimated costs of the different phases. He said they aren't 
appropriating money, but they will move forward with those costs in mind. If they aren't comfortable with it 
they can put sideboards in the proposal saying that they have reservations. Councilor Hya·tt said it is difficult 
for them to finish a plan with a 1 00-year vision. He asked and Director Cozad said he would be cautious 
about them adopting small sections of the plan. He said they aren't appropriating dollars, but just accepting 
that this is the proposed cost of the plan at this point. Tt is a living document that will change over time. 
Councilor Anderson said he thinks Councilor Kahle has concerns because there isn't much direction, but 
there is a lot of expense in this budget for the snow storage area. He said it is called an open space lawn with 
adjunct overflow parking. There are no speci'fic engineer drawings, no specifics on how it is going to happen 
except the line item in the budget. Bruce Boody said this is a Master Plan and they weren ' t hired to engineer 
it or put out construction drawings. It is the big vision and it might change over time. If they approve it they 
are adopting the big vision, but the details will come with further review over time. 

7 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
March 5, 2012 

Councilor Anderson offered an amendment, seconded by Councilor Hyatt, to adopt a Master 
Plan without the budget on page 75 and 76 in the packet. 

Mayor Muhlfeld said the budget is fa irly important to help them know how to plan for the 
development of the plan. This is a conceptual level document and having the budget estimate is fairly 
important. Councilor Sweeney said it is nice to have some idea of the costs they are probably approving as 
part of the Master Plan. He said he has concerns about the snow removal lot, too. He said the cost is out of 
proportion to the benefit. Councilor Kahle said he looks at the budget and schematics for everything but the 
snow storage lot is a large budget item. He would like to see how that number was derived. He might be 
tying a future Councilor to this plan and he wants to make sure they discuss it now. 

Councilor Mitchell said he will hand out something about the TIF funds tonight under Councilor 
Comments regarding his thoughts. He said he could approve Phases 1, 2 and 3 until he knows where they' re 
going to be spending their TIF funds. He said they have $8 million and proposed expenses totally $ I 5 
mi llion. He said if they vote on this tonight then they're voting on it being a park and not an event center. 

The vote on the amendment was tied with Councilors Kable, Anderson, and Hyatt voting in 
favor and Councilors Hildner, Mitchell, and Sweeney voting in opposition. Mayor Mublfeld broke the 
tie, voting in opposition, and the amendment failed. 

Councilor Kahle offered an amendment, seconded by Councilor Sweeney, to amend Phase 4, 
the Railway Street snow storage lot and to amend budget line item 5, to say the cost is to be 
determined at a later date . 

Councilor Hildner said this is a Master Plan concept and they would be remiss if they took it offthe 
table. He said the Whitefish Landing Amenity and canal through downtown were accepted in the Downtown 
Master Plan and will never occur. The fact that it was in the plan doesn' t mean it has to be built. Councilor 
Hildner said he liked the idea that the snow removal lot could be used for oversized vehicles to park and 
enjoy downtown. Mayor Muhlfeld clarified for the neighbors that the city is not looking at turning this into 
an RV Park. Councilor Sweeney said he likes the concept of using that lot for short term RV parking and 
overflow parking, but he agrees with the concerns about the proposed costs associated with this. He 
questioned whether it was appropriate for the associated costs. Councilor Hyatt suggested they remove line 
item 5, Phase 4, to say the cost is to be determined at a later date. He amended his motion to reflect that 
change. Councilor Kahle said he feels strongly about this because this is still a snow storage area and 
throwing a cost out there seems irresponsible. 

The amendment passed unanimously. 

Councilor Mitchell asked and Councilor Sweeney said the committee created a vision for the 
next 1 00-years. Councilor Anderson says page 68 of the packet, item 7, states this is a 1 00-year plan. 

The original motion , as amended, passed unanimously. 

Mayor Muhlfeld said when he came on board in January 2006 the Master Plan was created. He 
assured them that every step will come back before the Council and the public process . 

Mayor Mublfeld called a 10-minute recess. 
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WHITEFISH CITY COL~CIL MJ),'"LTIS 
~larch 5 .. 10 L2 

7. COl\1MUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Update on \Vbitefisb West Project- status. stairn·ay, and renderings (p. 79) 

Senior Project Engineer Karin Hilding said she wanted to update them on the Whitefish \\·est 
Project. which the city is working on in conjunction \\ith i\1DT. Whitefish is responsible for upgrading 
the water. sewer and stormwater. Public Works has been working \\ith ~fDT to move this project up for 
years because of the safety issue. The first section of the project is from Lupfer A venue to J~arrow 
Avenue. The MDT has been working "ith property owners to gain right-of-way agreements. They 
have acquired about 70% of the right-of-ways at this time. The utility relocation ''ill occur in fall2012 
and then the project ,,;u be open for bids in January 2013. Construction of Phase 1 would be in 2013-
2014. Phase 2 continues from Karro"" Avenue out to Mountain View Drive and the hope is that it ''ill 
begin around 20 1-t depending on funding and right-of-way issues. 

Engineer Hilding said the conceptual dra\\ings for the bridge are ,·ery preliminary and none of 
the final details are planned. She showed dra\\lngs of the new highway driving toward town. It ,,;u 
include a middle turning lane ,,;th a sidewalk on the north side and a bike ped path on the south side. 
Councilor Sweeney asked how far out the center rum lane ,,;ll go and Karin Hilding said from the 
Second Street bridge to Karrow Avenue. From Karrow Avenue to Lion i\1ountain Road there is a raised 
median where there would be more controlled access. Past Lion Mountain Road to i\lountain Side Lane 
there is a twning lane again. After that there are two lanes until there is a steep hill and then they have 
added an additional truck lane for slow 1::raffic. She said MDT brought this information and handed them 
out to the public about a year ago. Councilor Kahle asked and Manager Steams said there ''ill be a 
median ,,;th tum access into the golf course and Grouse Mountain. Karin Hilding said she doesn "t haYe 
a drawing that extends out to the golf course. 

Councilor Mitchell asked about the name of the bridge on page 86 and wanted to be sure it was 
called the Veteran's Memorial Bridge. The rest of me Councilors agreed. Councilor Hildner said it 
would be good to have a medallion for each of the branches of service. He also wanted to be sure that 
there was no curb gerring onto the bridge so bikes can easily travel on it. He asked and Karin Hilding 
said she belieYes the sidewalk is between 8-10 feet. Councilor Hyan said he believes it is 8 feet on the 
south side and about 6 feet on the north side. Councilor Mitchell asked about the right-of-way to the 
bridge and Karin Hilding said the MDT wants to meet ,,;th the Riverbend O'r\ners. the ~IDT and the city 
about the easement. 

8. C0~1UN1CATIO S FROM CITY 'lAi"'AGER 

Sa. \Vritten report enclosed with the packet. Questions from ~layor or Council? (p. 88) 

Councilor Mitchell said he"d like to haYe a discussion on the O'Shaughnessy concerns. ~1anager 
Steams said Rico from BNSF offered some short term solution. but he doesn "t think it is great for the 
long term parking problem. 

Carol)1l Pitman said they haYe a conundrum \\ith the parking dO\\llt0\\11 because there are 
yellow concrete slabs closing off the Bl\SF parking. The parking lot can't be used when the street is 
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WHITEFISH CITY COUNCIL MINUTES 
March 5, 2012 

closed, but BNSF offered to move a couple of the concrete slabs, put a chain across it and give her a key 
to the lock. She said she doesn't want to stay there to help everyone in and out of the lot. Manager 
Steams said it is going to be a combination lock so the Farmer's Market people could lock it at the end 
of the market. Councilor Mitchell said he doesn ' t like this even as a short term parking solution. He said 
they could possibly move the Farmer's Market over to Spokane Avenue so they don't affect the 
O'Shaughnessy. Manager Steams said part of the problem on Spokane Avenue is that there isn' t any 
infrastructure for the electrical needs of the food vendors. Manager Steams said the farmers are the 
main purpose of the event and they need access to the streets. Councilor Hyatt said it is similar to 
stating that they could move it in front of the businesses on Railway and blocking them. They need to 
respect the O'Shaughnessy as a business. Manager Steams said he talked to BNSF and they came up 
with this short term solution. He doesn't thinking closing Railway Street works because it closes off 
through-traffic. Councilor Hildner said he would like to see them change the parking time on the south 
side of the O'Shaughnessy so there isn't 24-hour parking there. Mayor Muhlfeld said he doesn' t think 
anyone has problems with the short term solution and then the Council will discuss the parking issues at 
a work session in two weeks. Councilor Mitchell said the O' Shaughnessy has dance classes beginning 
in September that include 400 students. Councilor Kahle asked if an access could be created that would 
allow people to get in from the south side of the 0 ' Shauggnessy and exist off of Railway Street. 

Councilor Sweeney asked and Manager Steams said the airport meeting didn't really get into 
details about changing flights. They talked about airline guarantees and said a lot of towns underwrite 
airline flights. He said Steamboat added a 25 cent sales tax and used it to offset the airline guarantee 
costs. He didn't think any changes like that were imminent. Councilor Sweeney asked if they were 
asking for a certain percentage of occupancy and Manager Steams said he thought he heard that the 
airlines want 80-90% occupancy. 

8b. Other items arising between February 291
h and March 5th 

Manager Stearns said since they have a special session on snow removal and snow plowing next 
week which should last about an hour, he wondered if they then wanted to continue the meeting with 
TIF priority-setting. Councilor Anderson said the TIF priority and parking session are closely related. 
He would love to have a discussion of TIF priorities on the back end. Councilor Mitchell said he has a 
basic TIF analysis he wants to share during Councilor Comments. The rest of the Council was in favor 
of the TIF discussion. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILO RS 

9a. Standing budget item - None. 
9b. Standing Extraterritorial Planning J urisdiction (Doughnut area) item 

Mayor Muhlfeld asked Attorney VanBuskirk to prepare a letter to the County Commissioners from 
the City Council and he will send it to the Councilors for approval before he sends it. 

Councilor Hyatt thanked the staff. Councilor Mitchell passed out a list ofTIF fund ideas he had. He 
said item # 14 is the Chamber economic issue. Item # 17 would be the bathrooms in the Depot Park plan. 
Councilor Mitchell asked and Manager Stearns said the City Hall money is in a special fund, but it originated 
from TIF funds. He said they have $1.75 million built-in and the estimated cost is $3-5 million. Councilor 
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Anderson said there is $1.75 in an earmarked fund. Councilor Anderson said the TIF forecast spreadsheet 
said there would be $3 million in TIF funds that will be raised. He said the City Hall fund is separate from 
the $8 million balance. Councilor Mitchell said they need to prioritize the TIF funds so it can help him make 
decisions on funding. 

Councilor Mitchell said the golf course ended up doing their financing without the city. The 
financing issue is solved, but he was concerned that the Council voted to say the city would co-sign to 
guarantee the loan, but it never happened. Manager Steams said the city couldn't legally sign the initial 
documents and they gave the golf course options and then the golf course didn't follow through with it. 
They gave them the most protective non-appropriation clause, but the golf course didn't go forward with it. 
Councilor Mitchell said the Council heard it was going to be approved and then it wasn't. Mayor Muhlfeld 
said there was a breakdown in communication. He met with Terry Nelson and Paul Johannsen and then met 
with the city to work through this situation. Now, they are moving forward with the golf course. 

Mayor Muh lfeld thanked the 71t1 and gtt~ grade Student Council and Sarah Parr for including him in 
their student government meeting. He also thanked the local school students for sending valentines in 
support of the High School bond. He said he received a complimentary Jetter from a restaurant owner from 
Minnesota who traveled to Whitefish to study the food and culture. They appreciated the hospitality in 
Whitefish. Councilor Kahle said he spent at hour with his son Grant's teacher and Mrs. Treweiler's 4th grade 
class talking about government and it was great a group of students. Mayor Muhlfeld said the Master Plan 
has been worked on and he thought it would be good to dust it off and bring those consultants back to help 
them with TIF prioritization. 

• 10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to I 1:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 10:13 p.m. 

Attest: 

• Vaoice Woodbeck, Assistan 
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1. Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MARCH 12, 2012 
5:30 TO 8:00 PM 

2. Options to improve and increase snow plowing and snow removal 

3. Public Comments 

4. Discussion of future Tax Increment District projects and setting of priorities 

5. Public Comments 

6. Adjourrunent 

City Council Work Session Packet 3/12/2012 Page 1 of 39 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MARCH 19, 2012 
5:00 TO 7:00PM 

1. Call to Order 

2. Dowmown Parking 
a. Requested changes on Central and Railway around O'Shaughnessy Center 
b. Chris Hyatt's proposal for east-west parking on Railway. 1 s', 2nd, and 3rcJ Streets between Spokane 

and Baker to be 3 hour parking while north-south streets are left at 2 hours or how they are marked 
c. Review of Downtown Master Plan concepts for parking 
d. Review of Walker Parking Consultants 2008 study "Parking Demand and Preliminary Financial 

Analysis" 
e. Review of prior proposal for a parking structure at 2 nd and Spokane 
f Discussion of parking deck over BNSF parking lot north of O'Shaughnessy Center 
g. Discussion of options for other parking structures, parking lots 
h. Discussion of financing options: 

I. Tax Increment Financing - bonding or debt or pay as you go 
2. Special Improvement Districts- SID- tax-exempt or taxable bond 
3. Cash-in-lieu ofpayments 
4. Public - private partnerships 

5. General Obligation Bond- property tax increase - tax-exempt or taxable bond 
6. Other pptions 

1. Other parking issues 
J. Council direction to staff on options to pursue 

3. Public Comments 

4. Adjournment 

City Council Packet 3/19/2012 Page 1 of 153 
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CITY COUNCIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 19, 2012. at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 12-06. Resolution numbers start with 12-06. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENT A TlON - Whitefish Lake Institute Septage Leachate study 

4) COMMUNICATIONS FROM THE PUBLIC- (This time IS set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments. but may respond or follow-up later on the agenda or at another time. The Mayor has the opt ion of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The consent agenda is a means of expcduing rout me mallen that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be dcooted and acted upon prior to proceeding to lhe rest of the aecnda. Ordinances require 4 votes for passage - Section l-6-2 {E)(3) 
WCC) 

a) Minutes from the March 5, 2012 Council regular session (p. 81) 

7) PUBLJC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes n 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 
(F.)(3) WCC) 

a) Resolution No. 12-..Qt.Q_; A Resolution clarifying the street name for several properties as 
South Karrow Estates Road (p. 93) 

b) Review of engineering study and recommendations for water system booster stations 
including Suncrest booster pump (p. 98) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 132) 
b) Other items arising between March 14th and March 19th 
c) Options regarding remainder of $900,000 grant from Senator Tester earmark for 

Emergency Services Center (p. 1 41) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extratenitorial Planning Jurisdiction (Doughnut area) item 
c) Letter from Judith Schenck regarding lack of handicapped parking around Whitefish 

Depot station (p. 153) 

] 0) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end nfmeeting unless extendc.'d to II :30 by majority) 

City Council Packet 3/19/2012 Page 75 of 153 
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March 14.2012 

The Honorable Mayor Muhlfeld and City Councilors 
Cicy of\\'hitefish 
'Whitefish. Montana 

Mayor Muhlfeld and City Councilors: 

Monday, March 19, 2012 City Council Agenda Report 

There will be a work session on Monday beginning at 5:00p.m. on various downtown 
parking issues. As we are beginning before 6:00p.m .. we will provide food. 

The regular Council meeting will begin at 7: l 0 p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine mane!'$ that requrre the Council's action. 
Debate does noc f)'JliCally occur on consent agenda itemS. Any member of the Counci l may remove any ncm for debate. Such ncrns 
wiiii)'J)ICally be: debated and acted upon prior to proceeding to the rest of the agenda. Ordmanccs requtre 4 voleS for pas.~ge -
Section 1-6-2 (E)(3l WCC) ~ ~ 

a) Minutes from the March 5, 2012 Council regular session (p. 81) 

REC OMMENDATION: Staff respectfully recommends the City Council approve 
the consent agenda. 

T his item is an administrative matter . 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes o 30 minute time limit for applicant's land use presenmtions. Ordmanccs rcqurre _. ' 'Otcs for passage - Secuon 
1-6-l (EX3l WCC) 

a) Resolution No. 12-_; A Resolution clarifying the street name for several properties 
as South Karrow Estates Road (p. 93) 

From Administrati\'e Services Director/City Clerk. Necile Lorang· s staff report: 

The purpose of this resolution is to clarify the property addresses for propenies 
located on South Karrow Estate Road. a private road inside the City Limits of 
Whitefish. A map showing the propenies is anached as Exhibit '"A .. to the subject 
resolution. 

The Counry·s Office of Emergency Services (OES) contacted the City regarding 
properties along this private road. many of whom were using different road names for 
their addresses: and the OES asked the City to con·ect the inconsistencies. Some 
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property owners were using Karrow A venue, others South Karrow A venue, or others 
used South Karrow Estates Road. 

Letters were sent on February 10. 2012 to the subject propenies explaining the 
siruation, and also explaining that accurate addressing is vital to ensure rapid response 
by emergency services responders. During research. a 1994 petition was found in the 
County Road files signed by some of the property owners at that time requesting the 
road name change to South Karrow Estates Road. That information of the 1994 
petition was also included in the letters we sent to these property owners. Our letter 
requested that the property owners contact the City Clerk's Office with problems, 
questions, or comments by March 1, 2012. Not all propeny owners responded, but 
those that did respond agreed with the solution to have them all use the South Karrow 
Estates Road name. If the Council approves the proposed resolution, the City will 
follow-up with the final notification to the property owners and will also notify the 
OES. 

There is a road sign on location. but it is in disrepair and needs replacing. The Public 
Works Department estimates the cost to be£ l 00 for the sign. hardware and labor. A 
small amount is budgeted annually in the regular Public Works· budget for sign 
replacement and this amount can l:le covered within that line item. 

REC OMMENDATION: City staff respectfully recommends the Ciry Council, 
following receiving public testimony at the public hearing, adopt the proposed 
resolution clarifying the street name for several properties on South Karrow Estates 
Road. 

This item is a legisla tive matter. 

b) Review of engineering study and recommendations for water system booster stations 
.including Suncrest booster pump (p. 98) 

From Public Works Director John Wilson 's staff report: 

Following last Augusfs bouse fire in the Suncresl subdivision. the Public Works 
Depanment contracted with Carver Engineering to perform an evaluation of all four 
booster pumping stations in the Whitefish water system. A public hearing is 
scheduled to present the report. with recommendations for improvements. and receive 
public comment at the March 19th City Council meeting. 

An ached in the packet please find a copy of pertinent sections from the evaluation 
report, as well as a spreadsheet summarizing staff's recommendations regarding 
improvements. The Public Works Director and Utility Operations Supervisor will 
present these findings and recommendations and be available to answer any questions 
at the March 19lh meeting . 
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While there is no immediate fmancial requirement associated with this presentation. 
staffs intention is to incorporate vinually all these recommendations in the Water 
Fund budget proposal for FY 13. 

RECOJ\1ME!\1>AT10.!\ : Staff respectfully recommends the City Council study the 
attached information. consider testimony at the public hearing. and accept staffs plan 
to include cenain improvements in the upcoming budget for FY 13. 

This item is a legislative matter . 

COMlvfUNICATIONS FROM CITY MA.NAGER 
a) Written report enclosed with the packet. Questions fTom Mayor or Council? (p. 132) 
b) Other items arising between March 14lh and March l91h 

c) Options regarding remainder of $900,000 grant from Senator Tester earmark for 
Emergency Services Center (p. 141) 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Exlraterritorial Planning Jurisdiction (Doughnut area) item 
c) Letter from Judith Schenck regarding lack of handicapped parking around 'Whitefish 

Depot station (p. 153) 

AD J 0 U RNMENT (Resolution OS- I 0 es~ablishes l l :00 p.m. as end o f meetlni unless extc:nded to I I :30 by maJOrity) 

Sincerely, , 
y I 

! ... PJ f·fi-
,~....._.--;, 

Chuck Steams 
City Manager 
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PLEASE SIGN IN TO SPEAK ON A SPECIFIC PUBLIC HEARING 3/19/2012 
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l. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
March 19, 2012 

7:10P.M. · 

Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Sweeney, 
Anderson, Hildner, Kahle and Hyatt. City Staff present were City Clerk Lorang, City Manager Stems, 
City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 
Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief 
Dial, and Fire Chief Kennelly. Approximately 15 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Muhlfeld asked Life Noelle to lead. the audience in the Pledge of Allegiance. Mayor 
Muhlfeld said Commissioner Jim Dupont passed away today and he said the City sent their condolences 
to Jim's family and to the community. He called a 30-second period of silence in honor of 
Commissioner Dupont. 

3. PRESENTATION -Whitefish Lake Institute Septic Leachate study 

Mike Koopal, director of the Whitefish Lake Institute, said he and Lori Curtis are the authors of 
the Septic Leachate study. He handed out studies of the copy to the Councilors and said they also have 
copies of the study for the Public Works department and staff and it is available at 
www. whitefishlake.org under downloads. He said this investigation was sponsored by the Whitefish 
County Water District under the DNRC Renewal Resource Grant and Loan program. He said the report 
includes tab dividers and will help them prepare for the May 7th work session the Whitefish Lake 
Institute will hold with the CounciL He said the executive summary gives a summary of the report 
findings. The green tabbed section addresses questions raised from a peer review of scientists and 
engineers. The introduction section explains why they went out to study septic leachate and the health 
standards and history of septic issues and previous reports. He said that in 1981 the Flathead County 
Sanitarian did dye testing and found several properties with septic leachate. In 1983 the EPA did a color 
analysis along the shoreline of the lake and found more problems. In 1984 the Whitefish County Water 
and Sewer District did a water characterization and found that the soils in many of these areas were not 
compatible for leach fields. In 1985 a study looked at septic leachate using a flourometer that finds 
optical brightening agents (OPA), and this confirmed the presence of septic leachate in Whitefish Lake. 
That led to the partial sewering of East Lakeshore Drive. This study, using newer technology, provides 
more sophisticated analysis. There are 20 locations they visited on nine different sample days. They 
were looking for the OPAs and Ecoli which they sent in for analysis to see if it was human-derived. 
They produced GIS map layers for the report. He said that under the yellow tab there is a map showing 
the septic/sewer relationship around the lake. On the map the gray parcels are sewered; those that are 
brown have a septic system. He said they suggest that the Council look at it on a neighborhood basis, 
not by individual properties. He said the blue tab shows the results of the tests. Figure # 10 shows the 
level of fluorocarbides. They feel their ranking system is very conservative. He said the entire 
lakeshore is not rated well for septic systems. The red tab shows a map showing leachate risks. Green 
areas show low risk, blue areas show medium risk, the red areas show high risk. 
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WHITEFISH CITY COUNCIL MINUTES 
March 19, 2012 

Councilor Mitchell asked and Mike Koopal said site #1 is City Beach, #2 is the seep there, and 
#3 is the bay there. He said this map, along with the map under the yellow tab will help them analyze 
the lake well. Under the green tab they analyzed the neighborhoods with the medium to high risk 
assessments. At City Beach they found human DNA biomarkers. They think some hun1an excrement 
from the beach swimming area got into the water there. The yellow tab contains talking points for the 
City Council to consider. The recommendations are based on what other states have successfully done. 
Under the blue tab they also investigated funding options including grants and federal funding options. 
He told the Council that they are looking forward to the work session on May ih. 

Councilor Kahle asked if any of this constitutes a health hazard, especially around City Beach. 
Mr. Koopal said the Ecoli levels are the only health hazard listed in EPA standards. He said they had 
two incidences that exceeded recommended Ecoli levels--one near Viking Creek, and one from the seep 
at Dog Bay near State Park. 

Councilor Mitchell said they changed the sewer line that went out to City Beach and he 
wondered if it helped. Director Wilson said they removed an abandoned line there. Mr. Koopal said 
they didn't see any red flags in the swimming area, but it was to the area to the north. Councilor Hildner 
said the grazing that occurs at Lazy Bay concerns him and Mr. Koopal said it is a valid concern, but he 
doesn't think it has much impact on their findings. He said they discriminated against cows in their 
research, testing for human Ecoli. Councilor Hildner asked and Mr. Koopal said the GIS maps do 
address the geology and slope. Those GIS report led to the septic tank absorption issues . 

Mayor Muhlfeld asked if there were human health triggers in any of the samples and he asked 
how they differ from lake ecological health. Koopal said there is a level for drinking water (0) and a 
level for human contact (about 238.) The State Park seep and Viking Creek levels were above the 
acceptable levels. There are a myriad of diseases that can be picked up. He said ecological questions 
are addressed differently. It is hard to pinpoint non-point source identification and they didn't go there. 
There are anecdotal stories of people who have lived on the lake for a long time seeing the rocks turn 
brown and green. It is an indication of contamination. It is hard to document the nutrient overload 
issue. Mayor .Muhlfeld said he read the report and it is a scientifically vetted document and is an 
excellent study. He said he appreciated the Institute's work on the study. 

Councilor Anderson asked and Mr. Koopal said the anecdotal stories are not part of this report. 
Councilor Anderson asked and Mr. Koopal agreed that the higher nutrient count can cause the algae on 
the roc}cs. It is a problem largely caused from sediment loading, phosphorate loading, over fertilizing, 
and lawn clippings in the lake. Councilor Anderson asked if temperature is an issue and he wondered if 
they're seeing the same affects on studies of lakes where there aren't people populating them. He 
wondered if the nutrient overloading was caused by more than just the manmade issues. Mr. Koopal 
said temperature can have an affect, but he can only speak for the results in Whitefish Lake. Councilor 
Hyatt said many people have had concerns about this for several years and he appreciated the study. 
Councilor Mitchell asked about the red drawing #3 and said he thought there weren't any septic fields 
there. Mr. Koopal said they think that's an anomaly because that bay no longer has septic fields. Mayor 
Muhlfeld thanked him for the report . 

Jan Metzmaker, Whitefish Water District President, said the late Bill Leonard wrote this grant. 
She clarified that they started as the Whitefish Water and Sewer District, but later felt it was appropriate 
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for the City to handle the sewer issue and so they are now just the Whitefish Water District. They 
handle everything outside of Whitefish and the Whitefish watershed. This project was a bit of a stretch 
for DNRC, so Mike Koopal had to ·re-write the study for the DNRC and she really appreciated his help. 
She thanked Mike and Lori for their work because it will create a historical study that will be very useful 
in the future. She thanked Jim Kitty, too, who serves on the Board and who was in the audience. 

4. COMMUNICATIONS FROM THE PUBLIC-(This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda) 

Ben Whitten, 2039 Rjdge Crest Drive and President of the Suncrest HOA, said they are here to 
hear the report on the Suncrest water pressure issue. He said they would like a chance to speak after the 
report is made. 

Don Spivey, 117 Park Knoll Lane, said he read through the Whitefish Lake Institute report and it 
is excellent. He said there are things in the report the Council needs to pay attention to. This is one part 
of the family of contaminants they need to look at. They will need to broaden the study to look at them 
all. 

Frank Bosket said he was asked by the City Judge to talk about adequate signage for cell phone 
use. He was pulled over by a city patrolman outside the city limits. He said the sign is difficult to find, 
especially if a person is going the speed limit. He said there are "No Parking" signs that .are easily 
visible. He said the cell phone sign should be as easy to read. He understands the cell phone ban, but 
thinks it needs to be clearly marked. 

S. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jan Metzmaker updated the Council regarding the WCVB. She said Black Star Brewery was 
listed as one of the top 10 beer festivals. She said they' ll be coming back next month with a budget 
report. 

Councilor Hyatt said the Park Board has been talking about the extension of the ice rink season. 
The maintenance director has made the best of a difficult situation with generator maintenance issues. 
Director Cozad said they had a consultant come in and assess the mechanical situation and give them 
options. Councilor Mitchell asked and Director Cozad said the Park Board previously pursued buying a 
used ice system, but it is no longer available. 

Mayor Muhlfeld said he, Councilors Anderson and Sweeney, Diane Conradi, Lin Akey and 
Parks Director Cozad traveled to Helena to present the concept for conservation easements to the Land 
Board and Governor Schweitzer. He passed out a letter to the Councilors with their presentation. He 
said the next public /private transaction will be pennanent on about 15,000 acres in the Beaver Lake 
area. 

Chief Dial said at the last 911 Board meeting they discussed future funding of the 911 facility . 
They unanimously agreed to present a levy at the November election. It will help prevent double taxing 
that exists with the current budget system. Mayor Muhlfeld said they are advertising for a director for 
the 911 Center and ChiefKennelly has volunteered to serve on the interview and selection committee. 
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6. CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section 1-6-2 (E)(3) 
WCC) 

6a. Minutes from the March 5, 2012 Council regular session (p. 81) 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to approve the 
consent agenda. The motion passed unanimously. 

7. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 (EX3) WCC) 

7a. Resolution No. 12-06; A Resolution clarifying the street name for several properties as 
South Karrow Estates Road (p. 93) 

City Clerk Lorang said the purpose of this public hearing is to standardize the street name used 
by property owners on South Karrow Estates Road, as shown on the map with the Resolution along with 
the Staff Report in the packet. If the Council approves the proposed resolution, the City will follow-up 
with the final notification to the property owners. 

Mayor Muhlfeld opened the public hearing. No one wished to speak and the public hearing was 
closed . 

Councilor Kable offered a motion, seconded by Councilor Hyatt, to approve Resolution No. 
12-06; A Resolution clarifying the street name for several properties as South Karrow Estates 
Road. The motion passed unanimously. 

7b. Review of engineering study and recommendations for water system booster stations 
including Suncrest booster pump (p. 98) 

Director Wilson said that following last August's house fire in the Suncrest subdivision, the 
Public Works Department contracted with Carver Engineering to perform an evaluation of all four · 
booster pumping stations in the Whitefish water system. He said Suncrest has a propane pump that 
they've worked on and there were issues with the propane fuel supply so a fuel vaporizer was added. 
They dedicated quite a few items and man hours in upgrading the electrical controls. He is very proud 
of the work the Public Works staff has done. There are some things they can do as future projects 
including the following items: Install 480 volt 3 phase power, install 7.5 horse power pumps, upgrade 
controls and sensors, install a new emergency power generator. On the Viking Lift Station a project was 
done in about 2005 to upgrade it and a generator was added, but a couple of years later they had 
problems because it didn' t have capacity for peak spring flows. The good generator can be reused, and 
adding a transfer switch will increase capacity. These projects will be done in-house. They will also 
install an additional water main to enhance supply between Racquet Court and Suncrest Drive; the 
current 6" line limits the suction pressure. A new pump will boost the water flows at the top of the hill. 
Staff is excited about this new project. The engineer studied the idea of connecting Suncrest to Iron 
Horse. It is feasible but it is a private system, so that might not be advisable. A second option was to 
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have a reservoir on Stoltze property or within the subdivision, but staff doesn't feel it is feasible. They 
feel the recommended improvements will be adequate between the new motor controller and generator. 

He said upper Grouse Mountain Station also had some deferred work. They replaced the only 
pump and it holds the pressure in the upper subdivision very well. They've also been cleaning up a 
bunch of the transformers and the electrical system. They want to carry on with pressure sensors, 
controls and a new mercury switch. Lower Grouse Mountain Station will get a new 4" flow reader. 
Mountain Park Station has two options-staff prefers Option #2 which basically abandons the station 
and ties it into the upper Grouse Mountain Station. It will increase the fire flows to the Mountain Park 
subdivision. Plans for this project will be dependent upon the budget and whether they can get an 
easement from a private property owner. If that isn't feasible, option #1 A. would be followed; 
however, he said, 1A would have a limited benefit. 

Councilor Mitchell asked and Director Wilson said every year there is a budget for capital 
projects. The Grouse Mountain interconnect project was in the budget for this year, but they didn't start 
it yet. They've been using the current budget for some ofthe smaller improvements they've completed. 
For the next fiscal year he is hopeful they can incorporate all of these improvements. He thinks they can 
meet all the Suncrest improvements. Councilor Mitchell said Turner Askew said there is a gas line at 
Suncrest and he wondered if it would be a better choice than propane. Director Wilson said they went to 
a larger propane tank and added a vaporizer and it is working well. He didn't think they wanted to incur 
the cost of the gas line. Turner Askew had also asked if a hard line was needed for telephone and 
Director Wilson said they will put a new conduit in with the new project. Good coverage should be 
achieved between the land line and cell phones. Councilor Mitchell asked and Director Wilson said he 
thinks Flathead Electric is looking at completing their work in June/July and then he hopes to complete 
construction in August. Councilor MitChell asked if a flow of 850 is enough and Chief Kennelly said 
right now it's a flow of about 579 gallons and the 850 is a great improvement. He said 1,000 gallons are 
recommended for a fully involved structure, but they carry water on their fire trucks. Director Wilson 
said this system will be vastly improved. Councilor Mitchell asked if they should have sprinklers in the 
Mountain Park and Director Wilson said they would still have lower fire flows. Manager Steams said 
Option #2-1 may take away the need to require sprinkling. Councilor Hyatt asked and Director Wilson 
said none of the cost is being incurred by Suncrest. 

Mayor Muhlfeld opened the public hearing. 

Ben Whitten, President of the Suncrest Homeowner's Association, said they are pleased with the 
work that has been done so far. They think there is more work that needs to be done. They feel they 
might need further funding. He read page 4 from the report, and the bottom paragraph states the current 
code requires 1,000 gallons/minutes and with the current set-up they can't meet those standards. He 
asked if the rest of the City meets the 1,000 gallons/minutes and Councilor Mitchell said Mountain Park 
subdivision doesn't meet all of it. Mr. Whitten said he thinks the city is putting a band-aid on this issue. 
He said the new water line is going to be an 8" line from Racquet Court to Suncrest Drive. Director 
Wilson said they will come up Murdock Lane and add an 8" line in addition to the 6" line. That will 
increase the capacity up to the upper road. Mr. Whitten asked if that will allow them to get to the 1 ,000 
gallon standard. Director Wilson said they don't expect to get up to 1,000 gallons up there. He said 
when that system was designed it was designed to create a maximum of 750 gallons/minute. If directed 
to do so, they can replace the system, but they will work with the Fire Chief and if they get to 850 they 
think it will be adequate. Mr. Whitten said they want to be at the minimum standard of 1 ,000, but they 
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appreciate what the city is trying to do. They would ask the Council to confirm the time schedule for the 
initial phase and to consider what needs to be done past this point to get them to minimum standards. 
They have noticed and appreciated that the Public Works Department is doing a lot of maintenance on 
the purnp and fire hydrants. He asked the Council to oversee that it continues to be done. He thanked 
Public Works Director Wilson, Utilities Supervisor Acton and Fire Chief Kennelly for helping to make 
their homes safer. 

Mayor Muhlfeld asked and Chief Kennelly said several of the older pwnp stations don't meet the 
minimwn standard. Councilor Hyatt said if this is a public safety situation he wondered what other 
pwnps were a problem. Chief Kennelly said it is not a public safety issue; the department carries 
enough water to put out most fires. He said previous Fire Chiefs didn't test hydrants, but they are 
working to test all the hydrants. Councilor Hyatt thanked him for taking a pro-active approach on the 
testing. Director Wilson said the standards used to be 750 gallons/minute and he expects developers to 
develop to the · minimum standards. If it was an issue that was a public safety issue the staff would 
approach the city and proactively handle it when it was necessary. He said most cities have the same 
situations in their systems. Councilor Hyatt asked and Director Wilson said they plan to complete the 
Suncrest project by August if Flathead Electric gets their power in. 

Mayor Muhlfeld closed the public hearing. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 132) 

Mayor Muhlfeld asked about the TIGER Grant schedule and noted that they are proposing a 
detour along Bake.r A venue. Manage.r Steams said when Second Street is closed from east of Central to 
Spokane Avenue it will require detouring on Baker from Highway 93 coming in from the West. It 
should start in early April and go through late June. Mayor Muhlfeld asked and Director Wilson said 
there is a penalty if they don't meet the completion date. Director Wilson said this contractor has been 
very productive so they expect him to be very efficient. Mayor Muhlfeld asked how staff was notifying 
the downtown business owners and Director Wilson said he thinks they've done that well on the rest of 
the project, but he'll follow through with that concern. Mayor Muhlfeld asked about the remaining funds 
and Director Wilson said he is hopeful they can resurface with an overlay from the south end of the 
detour route and then go north from Seventh Street toward Highway 93. Mayor Muhlfeld said he 
thought the utility boxes were going to be below ground and Director Wilson said it is MDTs box and 
they don't put them below ground. Mayor Muhlfeld said it was odd because MDT focused on 
landscaping and making the corners look good and the boxes don't look good. Director Wilson said he 
hoped that landscaping and familiarity with the boxes would lessen their impact. Councilor Mitchell 
asked about the MDT District budget and Director Wilson said the city wants to use the TIGER Grant 
fund for the overlay so it reserves the MDT fund for improvements. Councilor Mitchell asked and 
Director Wilson said Phase 3 of the Hwy 93 West Project is still far enough out that it wasn't even listed 
in the MDT letter he received this week. 

8b. Other items arising between March 141
h and March 191

h- None. 
8c. Options regarding remainder of $900,000 grant from Senator Tester earmark for 

Emergency Services Center (p. 141) 
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Manager Stearns said after they completed most of the projects, which they matched with 
$300,000 city money, there will be $450,000 left to spend. He said the Council rejected solar bids in the 
fall and asked staff to come back with revised solar options and other projects. These are listed on page 
142 in the staff report according to staff priorities. 

#1-Add another radio channel to ease congestion on three channels-would benefit entire County 
. $125,000 

#2-Photo Interface in New World Software for PD $10,000 
#3-Backupcomputer server for PD $10,000 
#4-Mobile radio repeaters for Fire apparatus $18,000 

Other possible projects: 
Solar thermal for domestic use only-engineer estimate $62,400 
Solar thermal for domestic use only-quote from Jeff Arcel $38,529 

Photovoltaic. solar for electric generation-engineer estimate $89,000 
Photovoltaic solar for electric generation-vendor quote $49,399.92 
Jeff Arcel-Mother's Power/Aeon Renewables (67-80 year payback) 

Jail/Sally Port Remote entry system for PD 
5 Panasonic Tough Tablets 

$10,000 
$ 7,500 

Manager Stearns said they could complete all of the Police and Fire projects and the solar 
thermal project and still have approximately $100,000 left of the federal grant which ends December 31, 
2012. Councilor Mitchell asked if extra money could be spent to upgrade a fire truck. Chief Kennelly 
said it can't be used for that, although he wished it could be. Councilor Mitchell said he can't support 
solar her~the payback isn't worth it. 

Councilor Anderson offered a motion, seconded by Councilor Hildner, to approve the City 
Manager's recommendations regarding the remainder of the $900,000 grant from Senator Tester 
earmarked for Emergency Services Center on page 143 in the packet. 

Mayor Muhlfeld asked and Manager Stearns said this includes the four staff projects and the 
$38,529 vendor quote for domestic use solar thermal, and the remote entry system and tablets for the 
Police Department; then closing out the grant and returning the balance to the federal government. 
Another option would be to do none of the projects and return more dollars to the federal government. 
Mayor Muhlfeld said he ran into Jeff Arcel who said he recently created a project out at Midway 
Conoco and it is already generating enough to run a large portion of their electrical needs there. 

Councilor Kahle asked and the fire and police chiefs supported the proposal. Chief Dial said 
Senator Tester really emphasized the green element so he wanted to complete the solar portion of the 
project. Councilor Hyatt said he isn't excited about the solar payback, but if Senator Tester asked them 
to do this, then he wanted to support it. Councilor Anderson said it reduces the budget for the taxpayers 
in Whitefish. He said most folks in Whitefish would appreciate decreasing their operating budget. 

The motion passed S-1 with Councilor Mitchell voting in opposition . 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
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Mayor Muhlfeld asked and Manager Stearns said the budget meetings are March 21 s', 8~ 1 0 a.m. 
and March 27th, 3~5 p.m. 

9b. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 

Mayor Muhlfeld said he sent their letter to the county last week and would respond when he 
heard more. 

9c. Letter from Judith Schenck regarding lack of handicapped parking around Whitefish 
Depot station (p. 153) 

Manager Stearns said he forwarded this to Jill Evans with the Historical Society, who said she 
would respond to the letter. She thinks the parking is adequate around the Depot, but it may have been 
filled on the day this women needed it. 

Councilor Comments: 

Councilor Hyatt said he thought the cell phone ban signage was inadequate. He thought they 
should see what they can do. The sign located at 6th and Spokane Avenue is fine because the speed limit 
is slower. Manager Stearns ·said the city put up the ones the Council originally approved, but the MDT 
came back and told them what to put up and where. The signs that aren't on MDT right~of~way are the 
city' s and can be changed. Mayor Muhlfeld said the majority of the concerns are coming from the 
Highway 93 signage. Councilor Hyatt said if they can put up a Welcome to Whitefish sign they should 
be able to put up a clear sign about cell phones. Manager Stearns said they could move it beyond the 
MDT right-of~way but it would have to be as large as the Welcome to Whitefish sign. Councilor 
Anderson said he has questions about the effe-ctiveness if they move off the right-of-way. Councilor 
Kahle asked about putting a sign on the hard arms for stop lights, on JP Road, for instance, and Manager 
Stearns said they could ask the MDT. Mayor Muhlfeld said he has received comments from people who 
may not appreciate the law, but the folks who live in Whitefish understand there is a cell phone ban, so 
he questioned who was making the comments. Councilor Hyatt said it is coming from tourists, friends 
who come to town and people who live here. 

Chief Dial said Officer Jeff Folsom said he was not outside the City limits when he pulled the 
gentlemen over for the violation. Chief Dial said it is illegal to urinate in public and they don't need a 
sign up for that. It is the responsibility of the people to know community laws. He said they support 
their officers when they issue warnings as well as give tickets. He said the vast majority of people 
support this ordinance. He said they can't sign everything. Councilor Hyatt said there are still a lot of 
cities where you can talk on the phone, though. 

Councilor Hyatt asked and Director Wilson said the 7111 Street conne~tor was included in the 
1990's EIS along with a road at Kalispell and Spokane and a bridge planned at 7th Street West. Director 
Wilson said that is the plan, but they haven' t gone out for design. Councilor Hyatt asked about plans 
for the immediate future for getting kids to the schools. Director Wilson said it isn't on their capital 
improvements fund list because they don't have funds for it and hope the state will do it. It isn't in the 
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state transportation plan yet. He thinks it is still out about 10 years. Councilor Hyatt said in recognition 
of Jim Dupont he would like the Council to send some flowers down to the Commissioner's Office. The 
rest of the Councilors agreed. 

Councilor Kahle echoed the condolences to the Dupont family. He said he enjoyed getting to 
work with Commissioner Dupont in the last few years. He said he is excited that the school bond passed 
and was grateful to the Council for showing support. Councilor Mitchell asked about double tax on the 
911 Center and Manager Stearns said the three cities pay money to the 911 Center based on population. 
It costs Whitefish about $140,000. For those outside city limits the county levies a countywide mill levy 
so that results in double taxation. 

Councilor Mitchell asked and Manager Steams said staff wages are based on a standard he will 
review in their budget meeting. Councilor Mitchell said he'd like to see the connection from 7th street to 
the schools completed and wondered if they could use TIF funds. He said he was glad the library issue 
was resolved. He was offended by Connie Leistiko's comments in the paper about the library issue. He 
said Whitefish was stonewalled when they tried to settle this issue. He said whether they spend their 
TIGER grant money or send it back to the federal government it is still a tax whether they take it from 
his left hand or right hand. It isn't a bad thing to ask them to quit spending. 

Mayor Muhlfeld thanked Carl Kozad for making the trek to Helena and working on the 
Whitefish Neighborhood Plan. He said about the TIF prioritization lists and asked if Councilors 
Mitchell and Sweeney had completed their priorities. Mayor Muhlfeld said once these projects are 
ranked then what will the process involve. Manager Stearns said he didn't know when the next TIF 
work session would occur, but they would use that priority list to start building the next budget. Mayor 
Muhlfeld said at some point they need to prioritize the remaining TIF dollars. He said they only made it 
through 40-50% of the agenda at the work session and neglected to get to the fmancing portion. He 
would like to have them discuss whether they want to move forward for the RFQ for a parking 
consultant and an update of the downtown master plan. 

Councilor Anderson said he would advocate for both of those. He said they often end up 
spending more money ifthey don't have a plan. He said he was in favor of an update to the Downtown 
Master Plan with information on a parking selection and how it would impact the downtown. He also 
supported the idea of seeking an RFQ for someone to design and build a parking structure. Councilor 
Kahle said he was in favor of looking specifically at the parking. He is okay with looking at the 
Downtown Master Plan, but he thinks they need to specifically look at the parking. He said they need to 
figure out where their dollars will be best spent .for parking. Councilor Hyatt said they only have a 
couple of places where they can put parking, so he questioned bringing someone in for that. They have 
limited options. He questioned bringing in a consultant for $15,000-20,000. The Downtown Master 
Plan cost $250,000 and there were key things in it that never happened. Councilor Hildner said he 
thinks they need to update the plan and it goes hand in hand with the parking issue. He thinks it is 
money well spent. He said the Master Plan called for City Hall to be located north of the library. He 
said it isn't the number one choice anymore. Other things have changed, too. Councilor Mitchell said he 
is opposed to this. He would like the City Hall Committee to start their work and to decide where they 
want to locate. He wants to see the priorities the Council has for the TIF funds. He doesn't have a 
problem with the Master Plan, but he thinks the City Hall decision needs to be made first, along with the 
TIF fund priorities. 
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Councilor Sweeney said he has no problem hearing from Crandall and Arambulla. He is 
comfortable with contacting them to get a proposal on the cost. Master Plans change with time and lots 
of things have changed downtown; he supports reviewing it. Mayor Muhlfeld said at the TIF goal 
setting they asked staff to update the scope of work and budget from Crandall and Arambulla. Mayor 
Muhlfeld asked for the tier 1 and tier 2 projects list by the next meeting and Manager Stearns said he 
could do that, but the budget from Crandall and Arambulla would probably not happen until the 
following meeting. Mayor Muhlfeld said he'd also like to get an opinion from Manager Steams on the 
value of pursuing RFQs. Councilor Anderson said he would like an RFQ from a design/build team. 

Manager Steams said Director Wilson did the first design/build process this year and there are a 
lot of hoops to go through. It is different from feasibility and preliminary conceptual design and later, 
after they'd gone through the preliminary steps, then they'd want to pay for final construction design for 
what they are going to build. Councilor Kahle said there are only 4-5 places where they can build. He 
would like an analysis of which lot or structure they should build first. He thinks cost is an important 
second step. Right now they are gathering preliminary information so they can make an educated 
decision. Mayor Muhlfeld said he agreed that what happens with City Hall and a private/public 
development and parking need to happen in conjunction with each other. He said it is complicated and 
that is why he thinks it would be wise to have a consultant team available. Director Wilson said a finn 
like Crandall and Arambulla is more qualified to look at a parking garage than a design/build engineer. 

10. ADJOURNMENT (Resolution 08-10 establishes I 1:00 p.m. as end of meeting unless extended to 11 :30 by majority) 

Mayor Muhlfeld adjourned the meeting at 9:18 p.m. 

Attest: 

ULL£./ ~ - ~ 
Ne<:e Lorang, Ci~ 
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1. Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, APRIL 2, 2012 
5:00 TO 7:00PM 

2. 5:00 - 5:50p.m. - Review of draft Capital Improvements Program, FY 13-FY 17 

3. 5:50 - 6:50 p.m.- Annual session for City Council Goals - Review, edit, add, and set priorities 

4. Public Comments 

5. Adjournment 

City Council Packet 4/02/2012 Page 1 of 235 
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CITY COUNCIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 2, 20 I 2, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 12-06. Resolution numbers start with 12-07. 

I) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of eiti7cns who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consemagenda is a means of expediting routme matters that require the Councirs action. Debate 
does nottyptcally occur on consent agenda items. Any member of the Council may remove nny item for debate. Such items will typically 
be debated and acted upen prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section 1-6-2 (E)(3) 
WCC) 

a) Minutes from the March 19,2012 Council regular session (p. 32) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Rcsolutioo No. 
07-33 estlbhshcs a 30 minute time limit for applicant's land use present:Jtioos. Onhnanccs requtrc: 4 votes for passage- Section 1-6-2 
(E)(3) WCC) 

a) Resolution No. 12-01 ; A Resolution to reduce the fee for a Commercial Conditional Use 
Permit (p. 43) 

b) Resolution No. 12-0~ ; A Resolution revising parking limitations on the block of Central 
Avenue between Depot Street and Railway Street, in the O'Shauglmessy Center parking 
lot, and on the north side of Railway Street between Central Avenue and Baker Avenue 
(p. 59) 

c) Ordinance No. 12-0l.P; An Ordinance amending the Planned Unit Development for Lot 1 
at Cougar Ridge with 8 conditions (1st Reading) (p. 69) 

d) Consideration of increasing the 2 hour parking limit in the parking lot at 2nd Street and 
Spokane A venue to a 3 hour parking limit (p. l 01) 

e) Ordinance No. 12-01; An Ordinance providing that the Whitefish City Code be 
amended by adding a new Section 11-3-3 titled "Medical Marijuana," adding new code 
definitions in Whitefish City Code Section 11-9-2 "Definitions," and prohibiting the 
operation of a medical marijuana dispensary as a storefront business, pursuant to Senate 
Bill 423, the Montana Marijuana Act, within the City's jurisdictional area (1 51 Reading) 
(p. 1 05) 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Annual consideration of increasing Impact Fees by Engineering News-Record 

construction costs inflation index (p. 192) 
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8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questi"ons from Mayor or Council? (p. 199) 
b) Other items arising between March 28th and April 2nd 
c) Discussion of proposed real estate purchase- buy-sell agreement with Glacier Bank on 

the Master Plumbing bui lding and adjacent land at 1860 Baker Avenue for possible 
future connector road to Karrow Avenue (p. 205) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Set dates of Monday, May l4tl' and Tuesday, May 29th for special work sessions on the 

FY13 preliminary budget (p. 235) 

1 0) ADJOURNMENT (Resolution OS-lO establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majori1y) 
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The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council ·and by all boards, committees and 
personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

• We are responsible for respectful and courteous 
dialogue and participation. 

• We respect diverse opinions as a means to find 
solutions based on common ground. 

• We encourage and value broad community 
participation. 

• We encourage creative approaches to engage 
public participation. 

• We value informed decision-making and take 
personal responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

• We acknowledge, consider and respect the natural 
tensions created by collaboration, change and 
transition. 

• We follow the rules and guidelines established for 
each meeting. 

• 

• 

• 



• 

• 

• 

March 28, 201 2 

The Honorable Mayor Muhlfeld and City Councilors 
City ofWhitefish 
Whitefish, Montana 

Mayor Muhlfeld and City Councilors: 

Monday, April 2, 2012 City Council Agenda Report 

There will be a work session on Monday beginning at 5:00p.m. to review the draft FY13-
FY 17 Capital Improvements Program (CIP) and to review and revise the annual City Council 
goals. As we are beginning before 6:00p.m., we will provide food. 

The regular Council meeting will begin at 7: I 0 p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine maners t11nt require the Council's action . 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of me agenda. Ordmances require 4 votes for passage -
Section 1-6-2 (E)(3) WCC) ' 

a) Minutes from the March 19, 2012 Council regular session (p. 32) 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda. 

This item is an administrative matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time-limit for applicant's land use presenunions. Ordinances require 4 votes for passage - Section 
1-6-2 (E)(3) WCC) 

a) Resolution No. 12-_; A Resolution to reduce the fee for a Commercial Conditional 
Use Permit (p. 43) 

From Senior Planner Wendy Compton-Ring's staff report: 

On February 6, 2012, Planning Director Taylor reported to the Council a concern 
raised by Graham Hart regarding the commercial conditional use pennit fee. At that 
meeting Planning Director Taylor proposed a fee between $1,500.00 to $2,000.00 and 
Council directe.d staff to come back with a proposal. 
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Currently a CommerciaL Industrial, Medical, Golf Course, etc. Conditional Use 
Permit is: $3,000 + $130.00/acre. At the request of Council, staff reviewed the fee 
and is recommending the following: 

• Commercial/Industrial: $1,980.00 

In evaluating the fee we considered the following: $300.00 for a legal, $150.00 for 
mailings, copying and printing costs and 24 - 30 hours of staff time at $50.00/hour. 
Staff time includes: drafting reports, site visits. fielding calls from the public, meeting 
with the applicant, coordinating with city departments and other governmental 
agencies, attending public hearings and administrative tasks such as assembling 
Planning Board and City Council packets, copying and mailing out adjacent 
landowner notices, etc. 

In addition, this fee is the same as a Major Residential Conditional Use Permit proje.ct 
and a Multifamily/Commercial/Industrial Variance (see adopted fee schedule). 
Fina1ly, we are also recommending the 'per acre' cost be removed. 

These fees are estimated to cover the expected costs to cover the time in addressing a 
commercial conditional use permit. It is reasonable to expect an applicant to pay for 
the time and expenses for their projects and not the citizens of Whitefish . 

RECOMMENDATION: After considering testimony at the public hearing, staff 
respectfully recommends the City Council adopt the Resolution decreasing the 
application fee for a commercial Conditional Use Permit. 

This item is a legislative matter. 

b) Resolution No. 12-_; A Resolution revising parking limitations on the block of 
Central Avenue between Depot Street and Railway Street, in the O'Shaughnessy 
Center parking lot, and on the north side of Railway Street between Central A venue 
and Baker A venue (p. 59) 

Last fall , Burlington Northern-Santa Fe (BNSF) Railroad officials notified the City 
and affected parties that it was going to resume exclusive use of most o [its parking 
lot north of the O' Shaughnessy Center for its employees and block the parking lot off 
from public use. The closure of almost all of their parking lot land had detrimental 
effects on the Whitefish Theatre Company, the current lessee of the O' Shaughnessy 
Center. The Whitefish Theatre Company wrote a letter to the City Council on 
January 16th requesting some modifications to the parking around the O 'Shaughnessy 
Center and the City Council discussed these modifications at a work session on 
March 19111 (copy of letter included in packet). 

At the March 19th work session, the City Council requested two options be considered 
at a public hearing. Those two o'ptions are shown as Options A and B in the draft 
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resolution included in the packet. The changes proposed for Railway Street (making 
the north side of Railway Street adjacent to the O'Shaughnessy Center as a 2 hour 
limit parking zone) and the O' Shaughnessy parking lot are the same in both options. 

In Option A, the south half of Central A venue between Depot Street and Railway 
Street would be 2 hour limited parking (except where otl1erwise restricted for 15 
minutes and handicapped parking). The north half of Central in this block would 
remain unlimited parking except for no parking from 2:30a.m. to 6:00a.m. 
However, one additional handicapped parking spot would be added north of the 
driveway to the O'Shaughnessy Center. 

ln Option B, the west side of the Central A venue block would change to 2 hour 
parking while the east side would remain unlimited, except where otherwise restricted 
for 15 minutes and handicapped parking. One additional handicapped parking spot 
would again be added north ofthe driveway to the O'Shaughnessy Center. 

The only fmancial requirements would be the cost of new parking signs and the labor 
to change these signs with the total cost estimated to be less than $1.000.00. An 
incremental increase in parking fines may occur with the addition of two hour parking 
spaces, but that increase is difficult to anticipate. 

RECOMMENDATION: Staff respectfully recommends the Council, after 
considering public testimony at the public hearing, approve a Resolution revising 
parking limitations on the block of Central Avenue between Depot Street and 
Railway Street, in the O' Shaughnessy Center parking lot, and on the north side of 
Railway Street between Central Avenue and Baker Avenue. 

This i tem is a legislative matter. 

c) Ordinance No. 12-_: An Ordinance amending the Plarmed Unit Development for 
Lot I at Cougar Ridge (I 51 Reading) (p. 69) 

From Senior Planner Wendy Compton-Ring · s transmittal: 

Summary of Requested Action: Sitescape applied on behalf of Bob Duncan for a 
Planned Unit Development amendment for Lot I at Cougar Ridge to construct a 
triplex on Lot 1 instead of the previously approved commercial. The property is 
currently undeveloped and is zoned WR-3 (Low Density Multi-Family Residential 
District) with a PUD overlay. The Whitefish Growth Policy designates this property 
as "Urban··. 

Planning Board Action: The Whitefish City-County Planning Board met on March 
15. 2012 and considered the request. Following the hearing. the PlaiiDing Board 
unanimously recommended approval of the above referenced conditional use permit 
with eight (8) conditions as contained in the staff report and adopted the staff report 
as findings of fact. (Meckel was absent.) 
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Planning & Building Department Recommendation : Staff recommended approval 
of the above referenced conditional use permit with eight (8) conditions set forth in 
the attached staff report. 

Public Hearing: The applicant" s representative spoke at the hearing. The draft 
minutes for this item are attached as part of this packet. 

There is a full staff report with findings, conditions and documents in the packet. 

RECOMMENDATION: Staff respectfully recommends that the City Council, after 
considering testimony at the public hearing, adopt an Ordinance amending the 
Planned Unit Development for Lot I at Cougar Ridge at first reading along with the 
findings of fact and 8 conditions as recommended by the Planning Board. 

This item is a quasi-judicial matter . 

d) Consideration of increasing the 2 hour parking limit in the parking lot at 2nd Street 
and Spokane A venue to a 3 hour parking limit (p. 1 0 I) 

At the parking work session on March 191h, the City Council discussed several 
options to iP...:rease two hour parking limits to three hours. Council member Chris 
Hyatt had proposed changing the east-west streets from Railway to 4th Street to be 
designated as three hours parking. After some discussion, the consensus from the 
Council was to propose a change in the parking limits in the 2nd and Spokane parking 
lot from 2 hours to 3 hours. 

This change can be done very easily as there are no parking lot hourly restrictions 
currently in the City Code section on parking lots (see City Code section in packet). 
It is just a matter of City Council decision and changing two signs. The three hour 
parking limit would continue to be during the daily hours from 8:00 a.m. to 6:00 p.m. 
The prohibition on overnight parking from 2:30a.m. to 6:00a.m. would remain in 
place to allow for snow plowing and sweeping. 

The only financial requirements would be the cost of new parking signs and the labor 
to change two signs with the total cost estimated to be less than $400.00. An 
incremental decrease in parking fines may occur as people who move their cars to 
avoid parking tickets will have to move their cars less often and our parking 
enforcement officer will only be able to check the lot one time during her current four 
hour shift. 

RECOMMEl\TDATION: Staff respectfully recommends the Council, after 
considering public testimony at the public hearing, approve an increase in the 
parking limit in the 2nd Street and Spokane A venue parking lot from 2 hour to 3 hours 
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during the daily hours from 8:00 to 6:00p.m. while leaving in place the prohibition 
on overnight parking from 2:30 a.m. to 6:00 a.m. 

T his item is a legislative matter . 

e) Ordinance No. 12-_; An Ordinance providing that the Whitefish City Code be 
amended by adding a new Section 11-3-3 titled "Medical Marijuana," adding new 
code definitions in Whitefish City Code Section 11 -9-2 "Definitions." and prohibiting 
the operation of a medical marijuana dispensary as a storefront business, pursuant to 
Senate Bill 423, the Montana Marijuana Act, within the City's jurisdictional area (1 81 

Reading) (p. 1 05) 

From Planning and Building Director Dave Taylor's transmittal letter: 

This item is a request by the City of\.Vhitefish to amend the Whitefish Zoning 
Jurisdiction Regulations Title 11 to add Chapter 3. Article 33, Medical Marijuana, 
which proposes to prohibit medical marijuana dispensaries, and establishing new 
defmitions in Chapter 9. Article 2. 

On December 7, 2009, at the adoption of an urgency ordinance putting a moratorium 
on medical marijuana dispensaries. the Whitefish City Council extended it twice, and 
it finally expires in June of2012. The Planning Board did submit a draft ordinance to 
the City CounciJ on May 17, 20 I 0 that relegated dispensanes as a conditional use in 
certain zones, but the council failed to act on that recommended ordinance. On 
February 21.2012, the council directed the planning board to explore additional 
options for extending the moratorium and regulating and prohibiting dispensaries 
through language afforded in the Montana Medical Marijuana Act. 

Planning Board Recommendation : The Whitefish City-County Plarming Board met 
on March 15, 2012, and held a public hearing. After discussion, the Planning Board 
adopted the findings of fact contained within the staff report and unanimously 
recorrunended approval of the attached recommended text amendments to the City 
Council (Meckel absent). After review, the Planning Board determined that it is in 
the best interest of the city to prohibit medical marijuana dispensaries, at least until all 
the questions and uncettainties with regard to state law and the upcoming referendum 
potentially repealing SB423 are resolved. 

Public Hearing: At the public hearing, Ed Docter. President of the Montana 
Cannabis Industry Association, spoke. He urged the conununity to be open minded to 
protect patients and entrepreneurs. He stated that if we going to ban dispensaries, it 
should be on the grounds of public health and safety. He said there are sick people 
that need it. (see attached minutes for complete summary of his comments). 

There are many background documents and PlaMing Board minutes in the packet 
along with a full staff repon. 
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RECOMMENDATION: Staff respectfully recommends that the City Council, after 
considering testimony at the public hearing, adopt an Ordinance providing that the 
Whitefish City Code be amended by adding a new Section 11-3-3 titled "Medical 
Marijuana," adding new code definitions in Whitefish City Code Section 11 -9-2 
"Definitions," and prohibiting the operation of a medical marijuana dispensary as a 
storefi·ont business. pursuant to Senate Bill 423. the Montana Marijuana Act, within 
the City's jurisdictional area as the Planning Board reco mmends. 

T his item is a legislative matter . 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Annual consideration of increasing Impact Fees by Engineering News-Record 

construction costs inflation index (p. 192) 

From Public Works Director John Wilson's staff report: 

A part of the Impact Fee ordinance, now codified in § 10-2- 11 WCC requires the City 
Council to consider adjusting impact fees each year. § 1 0-2- I 1 WCC reads as 
follows: 

10-2-11: REVIEW: 

Pursuant to and consistelll with the requiremems of Montana Code Annotated stction 7-6-1602(4). the 
documemarion and impact fee rates may be reviewed and adjusted by the council as it deems necessary and 
appropriate. bm at least once e•·eryfive (5) }'ears. On an annual basis the city manager or his or her designee 
shall calculate and present to the ciry council for irs consideration proposed changes in the amount of all impact 
fees setforrh in scction12d:.!.1 of this chapter, based on the amount that the consrntction cost index published by 
"Engineering News Record" has changed for the most recemrwell·e (12) month period prior to the dare of the 
adjustmel/1. The council may adopt new impact fee amounts by resolution. after a public hearing. according to 
Moll/ana Code Annotated section 7-6-4013. (Ord. 10-03. 9-20-2010) 

Copies of § 10-2-11 and I 0-2-12 WCC are attached to this report. 

As shown in the printout attached to this report, the construction cost index published 
by the Engineering News-Record shows a 2.9% increase from March 20 II to March 
2012. 

Also attached is a copy of§ 1 0-2-12 Wee with notes added to indicate the potential 
impact fee increases. A 2.9% increase in impact fees for a small single family 
dwelling would raise the fee by $153.60 from $5296 to $5449.60. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
an annual adjustment to the Impact Fee rates and make that adjustment, even if the 
chosen adjustment is zero. If the Council chooses not to approve an annual 
inflationary increase, staff recommends some reasonable adjustment be considered 
during the 5 year impact fee review. 
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This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written repo11 enclosed with the packet. Questions from Mayor or Council? (p. 199) 
b) Other items arising between March 28th and April 2nd 
c) Discussion of proposed real estate purchase - buy-sell agreement with Glacier Bank 

on the Master Plumbing building and adjacent land at 1860 Baker A venue for 
possible future connector road to Karrow A venue (p. 205) 

As the Mayor and City Council members know from some prior communications, we 
have worked during the past couple of months on the possible acquisition of the 
Master Plun1bing building at 1860 Baker A venue and the adjoining Master Plumbing 
properties. These three parcels of land are currently owned by Glacier Bank via a 
deed in lieu of foreclosure. 

After the Real Estate Committee considered and researched this possible acquisition, 
its members talked individually or in groups with all City Council members about it. 
While most or all elected officials were generally non-committal about the ultimate 
acquisition, I believe everyone was willing to have the City sign a buy-sell 
agreement with Glacier Bank so that the acquisition could be considered. A copy of 
that buy-sell agreement for$ 643,000.00 is attached with this report in the packet. .. 
The purpose of considering this possible acquisition would be long range planning for 
a possible connector road from Hwy 93 South to Karrow Avenue, beginning at the 
existing Commerce Street signal at Hwy 93. Conunerce Street runs west from Hwy 
93 right into the Master Plumbing Building. Jolm Wilson believes that the Montana 
Department of Transportation (MDT) will not allow another traffic siral on Hwy 93 
close to the Commerce Street signal, so that and the topography of 181 Street make 
an 181

h Street connection to Karrow Avenue more expensive and less desirable. 

As requested by City Council members and the Real Estate Corrunittee, we have 
begun conversations with the two other private property owners who own land where 
this east - west connector to Karrow Avenue would go. A vicinity map attached to 
this memo in the packet shows the Master Plumbing site and surrounding properties. 
Jolm Wilson, Joe Basi rico, and I have had two meetings separately with the two 
property owners to the east and west of the City shop property and those 
conversations continue. During these discussions. the possibility of a more 
southern route (entering Hwy 93 south of the Pizza Hut) also came up and John 
Wilson and I are looking further into that route. 

The 1999 South Whitefish Transportation Plan envisioned an east-west connector 
road to Karrow A venue in the vicinity of 18th Street-Commerce Street and one 
possibly further south to be north of the Park Knoll subdivision. Exhibits from the 
1999 South Whitefish Transportation Plan are included in the packet. 
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Similarly, the 2009 Transportation Plan continued the thought of extending I 8th Street 
westward to Karrow. Jolm Wilson prefers the Commerce Street extension because of 
the existing traffic signal at Hwy 93 and he does not think MDT would allow another 
signal at 18'h Street and Hwy 93 when Commerce Street is so close. Also, out 
towards Karrow Avenue, the existing Lund Lane is a private road and its intersection 
with Karrow Avenue is on a hill without good line of sight for an intersection. 
Exhibits from the 2009 Transportation Plan are also included with this memo in the 
packet. 

Jolm Wilson had Roben Peccia and Associates engineering firm do a very 
preliminary layout of a possible connector road on the properties, although there may 
be the possibility or likelihood that the road would be further south than this road. 
Preliminary cost estimates for this alignment are also attached, although John Wilson 
said that, while the cost estimate includes our costs for water and sewer lines, none of 
the other utility costs (telephone, cable, natural gas, and electricity) were included in 
the cost estimate. Those costs may increase the total cost estimate by several 
hundred thousand dollars. 

Placing this topic on the agenda for the April 2nd meeting was intended just to begin a 
discussion. but our 45 day due diligence period in the buy-sell agreement expires on 
April 17th and closing would occur on April 19th, so the City Council will need to 
make a decision at its April 16th meeting. 

If we acquired the Master Plumbing property and even just extended Commerce 
Street through to the west end of the Master Plumbing properties for now, Joe 
Basirico estimates that between now and 2020, we could probably recover $500,000 
of the initial $643,000 investment. However, one would also need to add in the costs 
to remove the buildings, level the ground, subdivide the property, and build the road 
extension. 

Below is a chart which summarizes some of the major advantages and disadvantages 
of this proposed acquisition . 
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ADVANTAGES DISADVANTAGES 
Provides a connector to Karrow with Transportation plans actually called 
a traffic signal at Hwy 93 for 18th Street extension 
Would lead directly into the Harder to justify current and future 
Mountain Mall entrance providing costs for a long range planning 
economic benefits to the mall and project, but it may only get more 
possible inclusion of mall in future expensive. 
SID 
Only have to deal with two other Somewhat expensive road and 
properties owners acquisitions to complete the 

coru1ection to Karrow, although any 
such new road will be expensive. 

Better topography than 18th Street Any Karrow Road coru1ection will be 
connector controversial, but it can be plaooed to 

avoid being a tiUck by-pass. 
Opportunity to recover some costs by Landowner west of Master Plumbing 
sub-dividing the parcel after platting seems to prefer a southern route on 
the road and re-selling the remainder his property with access down south 
two parcels. of Pizza Hut. 
Getting a relatively good deal on a Other: 
property taken back by the bank . 
Could acquire property now and Other: 
obtain rights-of-way in the future 

~ 

when private property owners sell or 
subdivide their land. 
Could recover most costs even if we 
just extend Commerce Street to west 
end of Master Plumbing site and go 
no further for now. 
Other: 
Other: 

As shown in the buy-sell agreement in the packet, our 45 day due diligence period 
ends on April 17tJ1 and the closing would occur on April 19t\ so it is impOitant for the 
City Council to make a decision at their April 16th meeting. That is why we wanted 
to begin the open discussion on April 2~ so the City Council has time to ask some 
questions, the public has some time to leam about the proposal, and the City Council 
has some time to think about it. We would therefore plan to schedule a public 
hearing at the April 16th meeting followed by a City Council decision - we do not 
need and are not asking for any decision on April 2"d. 

The purchase of the Master Plumbing building and properties would cost $643,000. 
Acquisition at this time would be from tax increment funds, but as shown above, 
there is the likelihood of recovering most of these costs for the TIF fund before 2020. 
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There would be some small amount of platting and subdivision costs beyond that. 
There are three cost estimates in the packet summarized as follows: 

1. Baker to Hamilton Property (350 LF 'of Roadway- $1200/LF - $422,000) - through 
Master Plumbing property. 

2. Baker to City Property (950 LF of Roadway - $1325/LF- $1 ,258.200) through 
prope1ty west of Master Plumbing and east of City shop parcel 

3. Baker to Karrow (Entire Roadway- 3800 LF, $810/LF - $3,081 ,000) 

All three of these cost estimates include engineering, water and sewer utilities, and 
construction, but do not include the cost for extensions of natural gas, electricity, 
telephone, or cable television. The road costs could be paid by a SID, general 
obligation bond/tax levy, Tax Increment funds , or a combination of the three. 

As mentioned, if we were to spend $643,000 out of tax increment funds now to 
purchase the property, after the road is put through at least the Master Plumbing 
propelty, our realtor Joe Basirico believes we could recover $500,000 of the cost in 
the next 5-8 years . 

RECOMMENDATION: There is no action required at the April 2nd meeting, it is 
just a discussion item. We will schedule City Council consideration of the matter on 
the April 16th agenda. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Set dates of Monday, May 14th and Tuesday, May 29th for special work sessions on 

the FY 13 preliminary budget (p. 235) 

Sincerely, 

CL£_;~ 
Chuck Steams 
City Manager 
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1. CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 

April 2, 2012 
7 :10P.M. 

Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Anderson, 
Hildner and Kahle. Councilors Hyatt and Sweeney were absent. City Staff present were City Manager 
Steams, City Clerk Lorang, City Attorney VanBuskirk, Assistant City Manager/Finance Director 
Knapp, Senior Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation Director 
Cozad, Police Chief Dial, and Fire ChiefKennelly. Approximately 10 people were in attendance. 

2 . PLE D GE OF ALLEGIANCE 

Mayor Muhlfeld asked Rhonda Fitzgerald to lead the audience in the Pledge of Allegiance. 

3. COMMUNI CATIONS FROM THE PUBLIC--(This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda City officials do not respond during these comments. but may 
respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda) 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Hildner said the Bike/Ped Committee met today, but he couldn't attend. He asked and 
Parks Director Cozad said the Skye Park Bridge is their top priority and they are moving forward with 
identifying certain elements of the plan based on demand and financial obligations. They are still 
waiting for a response on the Duck Inn easement from Mr. Zielke. Councilor Mitchell said he knows 
Mr. Zielke is unwell. Director Cozad said Doug Adams, from the Easement Negotiating team, is 
working with him. 

5. CONSENT AGENDA-(lne consent agenda is a means of expediting routine matters that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Cotmcil may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda Ordinances require 4 votes for passage - Section 1-6-2 (E)(J) 
WCC) 

Sa. Minutes from the March 19, 2012 Council regular session (p. 32) 

Councilor Kable offered a motion, seconded by Councilor Hildner to approve the consent 
agenda. 

Councilor Hildner offered a correction on page 3 under Volunteer Board comments, to amend 
Councilor to Council. 

The consent agenda, as amended, passed unanimously . 

6. P UBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 (E)(3) WCC) 
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WHITEFISH CITY COUNCIL MINUTES 
April 2, 2012 

6a. Resolution No. 12-07; A Resolution to reduce the fee for a Commercial Conditional Use 
Permit (p. 43) 

Senior Planner Wendy Compton-Ring said that on February 6, 2012, Planning Director Taylor 
reported to the Council a concern raised by Graham Hart regarding the commercial conditional use 
permit fee. At that meeting Planning Director Taylor proposed a fee between $1,500.00 to $2,000.00 
and Council directed staff to come back with a proposal. 

Currently a Commercial, Industrial, Medical, Golf Course, etc. Conditional Use Permit ts: 
$3,300 + $130.00/acre. At the request of Council, staff reviewed the fee and is recommending: 

• Commercial/Industrial: $1,980.00 

This recommendation is based on analysis of the costs of the process: $300 for a legal, $150.00 
for mailings, copying and printing costs and 24-30 hours of staff time at $50.00/hour. In addition, this 
fee is the same as a Major Residential Conditional Use Permit project and a Multi-family/ 
Commercial/Industrial Variance (see adopted fee schedule in the. packet). Finally, staff is also 
recommending the 'per acre' cost be removed. These fees are estimated to cover the expected costs to 
cover the time in addressing a commercial conditional use permit. It is reasonable to expect an applicant 
to pay for the time and expenses for their projects and not the citizens of Whitefish. 

Councilor Mitchell had a question on page 53 of the packet about the fees in other cities. He 
wondered why other cities had lower fees. Planner Compton-Ring said staff based it on their projected 
expenses and didn't want to reduce it lower than the major residential CUP fee. Staff is going to go 
back and look at how the residential conditional use permit and new subdivision laws work together and 
the fee may be re-evaluated at that time. The impact of a commercial CUP wouldn't be less than a 
major residential development, so staff felt this fee was fair. Councilor Kahle asked if they looked at the 
actual costs and wondered whether this would cover expenses. Planner Compton-Ring said each project 
takes a different amount of time and their hope is that this rate will work across the board. 

Mayor Muhlfeld opened the public hearing. No one wished to speak and Mayor Muhlfeld closed 
the public hearing. 

Councilor Mitchell offered a motion, seconded by Councilor Kahle, to approve Resolution 
No. 12-07; A Resolution to reduce the fee for a Commercial Conditional Use Permit. 

Councilor Mitchell said he thinks their fees are high, but he appreciates the explanation that 
they' re trying to match the rest of their fees. Councilor Kahle said he's hoping this signals the 
beginning of an effort to re-evaluate all of the fees to see if other areas are out of line. He questioned 
how they know that the fee they compared this to is really set in an accurate way. He understands that 
the work load isn't set in stone and some ofthe numbers seem arbitrary. Manager Stearns said on page 
45 Director Taylor broke down the expenses on which they based their fee. It is based on what staff 
sees as their costs incurred. Each situation is different and can take from 20 to 40 hours of staff time. It 
isn't arbitrary. Councilor Kahle said he read that paragraph, and he hopes they'll go through this same 
exercise for the entire fee schedule. Councilor Anderson said he noted the cost for legal time and felt 
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the fee is low. Manager Stearns said it is the cost for legal advertising. Mayor Muhlfeld said he agreed 
that they need to look at the total cost to the city, but they've evaluated the fees annually, so he thinks 
staff is staying on top of it. 

The motion passed unanimously. 

6b. Resolution No. 12-08; A Resolution revising parking limitations on the block of Central 
Avenue between Depot Street and Railway Street, in the O'Shaughnessy Center parking 
lot, and on the north side of Railway Street between Central Avenue and Baker Avenue (p. 
59) 

Manager Steams said last fall, Burlington Northern-Santa Fe (BNSF) Railroad officials notified 
the City and affected parties that it was going to resume exclusive use of most of its parking lot north of 
the O'Shaughnessy Center for its employees and block the parking lot off from public use. The closure 
of almost all of their parking lot land had detrimental effects on the Whitefish Theatre Company, the 
current lessee of the O'Shaughnessy Center. The Whitefish Theatre Company wrote a letter to the City 
Council on January 16th requesting some modifications to the parking around the O'Shaughnessy Center 
and the City Council discussed these modifications at a. work session on March 19th. 

At the March l91
h work session, the City Council requested two options for considerati~n at a 

public hearing. Those two options are shown as Options A and B in the draft resolution included in the 
packet. The changes proposed for Railway Street (making the north side of Railway Street adjacent to 
the O'Shaughnessy Center as a 2 hour limit parking zone) and the O'Shaughnessy parking lot are the 
same in both options. 

In Option A, the south half of Central A venue between Depot Street and Railway Street would 
be 2 hour limited parking (except where otherwise restricted for 15 minutes and handicapped parking). 
The north half of Central in this block would remain unlimited parking except for no parking from 2:30 
a.m. to 6:00 a.m. However, one additional handicapped parking spot would be added north of the 
driveway to the O'Shaughnessy Center. 

In Option B, the west side of the Central A venue block would change to 2 hour parking while the 
east side would remain unlimited, except where otherwise restricted for 15 minutes and handicapped 
parking. One additional handicapped parking spot would again be added north of the driveway to the 
O'Shaughnessy Center. The Theatre Company has requested two no-loading zones. The packet 
includes a. new letter from the Theatre Company advocating for Option B, stating that it will be less 
confusing. 

Councilor Kahle said the loading stalls on the west side of the O'Shaughnessy seem like they 
should be together. Manager Stearns said there is some separation because these spots line up with the 
sidewalks. This will create an area for cars to turn around if no one is parked there. Councilor Kahle 
asked and Manager Steams said the spaces in the lot will be re-striped so it is straight-in parking. 
Councilor Mitchell asked and Manager Stearns said parking is enforced from 8 a.m. to 6:30p.m. 

Mayor Muhlfeld opened the public hearing . 
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Carolyn Pitman, Executive Director of the Whitefish Theatre Company, said her letter states that 
it made sense to choose Option 2 because it was less confusing to have it all on one side, but at the Work 
Session they were talking about 2-hour parking throughout the area. Councilor Mitchell asked and 
Carolyn Pitman said the parking lot would become long term parking if it was unlimited. She said she'd 
like to see 2-hour parking in the parking lot or else it will be used up by people who want long term 
parking. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said she helps coordinate the Farmer's Market and she 
spends Tuesday afternoons there. She said the ali-day parking is a fairly recent change in that block. 
She thinks it is best to go back to 2-hour parking on the whole block. She said she thought there should 
be consistent signing through the retail core. · 

Mayor Muhlfeld closed the public hearing. 

Councilor Hildner said he spends time walking through that part of town and based on the work 
session he thought they were going to make it all 2-hour parking except 15-minute parking in front of 
the City offices. He said it is important to keep it simple. That will reduce the amount of signage and 
will make it consistent and easier to understand. He said there is handicap parking at the north end of 
Central A venue by the bulb-out and it does make sense to move it to the south end of that stretch. 
Councilor Mitchell asked what they should do about artist's setting up for O'Shaughnessy performances 
and Councilor Hildner said the O'Shaughnessy should have window tags allowing special parking 
permission. Mayor Muhlfeld said the two loading stalls on the north side would serve that purpose. 
Councilor Kahle said that's a question for law enforcement-he wondered if they could make that 
arrangement. Manager Stearns said the City Clerk's Office has rear window hangers for special parking 
situations. One of the bigger problems is where the O'Shaughnessy staff will park. He thought they 
wanted to leave the parking as it is now in that lot. Councilor Hildner noted that they don't provide 
parking for any other employees in town. Like other employees, the O'Shaughnessy staff can park in 
the longer term parking spots in town. Councilor Kahle said if there was unlimited parking it would 
exacerbate the parking problem in front of the O'Shaughnessy. He thinks all downtown parking should 
be two hour parking. 

Carolyn Pitman agreed that if everyone else has to move, they should, too. The issue with the 
load-in is important because they need room to tum around. She said the parking pass idea is a good 
idea. She attended conferences at the Middle School and received a parking pass so she could park in 
the city parking lot during the conference and. she thought that was a good solution. Councilor Mitchell 
asked about giving them five passes and Carolyn Pitman said five would be adequate. Councilor Kahle 
said. the passes could be limited to the O'Shaughnessy Center parking lot. Councilor Hildner said the 
passes could state day and time and if it is expired, then they can be ticketed. 

Councilor Hildner offered a motion, seconded by Councilor Kahle, to approve Resolution 
No. 12-08; A Resolution revising parking limitations on the block of Central A venue between 
Depot Street and Railway Street, in the O'Shaughnessy Center parking lot, and on the north side 
of Railway Street between Central Avenue and Baker Avenue as a 2-hour zone, establishing the 
handicap parking and retaining the 15-minute parking as recommended in options A and B . 
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Councilor Kahle confirmed that all of Central A venue except for the IS-minute parking spots 
and handicap parking spots will be 2-hour parking and Manager Stearns agreed. 

The motion passed unanimously. 

6c. Ordinance No. 12-06; An Ordinance amending the Planned Unit Development for Lot 1 at 
Cougar Ridge with 8 conditions (1st Reading) (p. 69) 

Senior Planner Compton-Ring said the original Cougar Ridge preliminary plat and planned unit 
development was approved by the Whitefish City Council on February I7, 2004. The approval was for 
a 2I-lot subdivision- twenty of the lots were identified for single family residential and Lot I was 
identified as a location for a limited commercial use consisting of 'art galleries, professional office 
and/or retail sales/service' of 875 square feet or less. Since that time, the final plat was granted, the 
subdivision has been completed and all 20 lots have been built out with the exception of Lot I. 

The applicant is requesting approval to amend the previously approved Planned Unit 
Development in order to construct a triplex on Lot 1 instead of commercial. Access for the triplex will 
remain off LaBrie Drive and parking will be to the rear of the units (south side of the. lot) -
complimenting the rear access of many units within the development. 

The applicant is not asking for any deviations to the zoning as part of this application. This 
property is surrounded by residential uses except for the commercial uses to the south. The lot is served 
by public utilities. Staff noticed the public and did not receive any comments. The property is currently 
undeveloped and is zoned WR-3 (Low Density Multi-Family Residential District) with a PUD overlay. 
The Whitefish Growth Policy designates this property as "Urban". Most of the conditions remain 
pertinent to the PUD. It meets the intent of the PUD. The applicant originally paid a fee-in-lieu of 
parkland dedication. Now there is a pedestrian/bicycle path on Wisconsin A venue, and the development 
of a 5-foot wide sidewalk along the east side of Lot 1 would provide the neighborhood with safe access 
to the path. There is a stormwater ditch at the corner that complicates connection to the trail within the 
Wisconsin Avenue right-of-way. In keeping with the character of the neighborhood, the applicant will 
use similar materials and the garages will be rear-entry. The mass is larger than the homes in the 
neighborhood, but the lot is also much larger. The applicant will have to go through the Architectural 
Review Committee (ARC) for review. 

Planner Compton-Ring said landscaping and buffering are being proposed by the applicant. He 
is using the existing driveway cut and will meet a condition to include a street tree with the development 
of the project. There is no affordable housing provided with this project. The CC&Rs limit multi
family units so those will need to be changed. The Whitefish City-County Planning Board met on 
March 15, 2012 and considered the request. Following the hearing, the Planning Board unanimously 
recommended approval of the above referenced conditional use permit with eight (8) conditions as 
contained in the staff report and adopted the staff report as findings of fact. 

She said Bruce Lutz, with Sitescapes Associates has large maps for them to view if they want. 
Councilor Mitchell asked and Planner Compton-Ring said all duplexes or larger units have to go through 
ARC review. Councilor Hildner questioned the width of the sidewalk and wondered ifthey could make 
it wider to handle bikes and pedestrians together. Councilor Kahle asked and Planner Compton-Ring 

5 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
April 2, 2012 

said the HOA president wanted to know if this project could access right onto Wisconsin A venue and 
she said she didn't think it would be allowed by MDT or the city. Councilor Kahle asked and she said 
the HOA president thought it would be better to have residential here instead of commercial uses. 

Mayor Muhlfeld opened the public hearing. 

Bruce Lutz, Sitescapes Associates, 385 Golf Course Drive, Columbia Falls, said this lot is twice 
as big as the other lots in the subdivision. On the west side the setbacks were tripled from the residence 
there for planting a vegetative hedge and landscaping. The driveway was determined by the existing 
curb cut. He pointed out the location of the required street tree. They concur with the conditions 
recommended by staff. He said the entrance piJlars and street light have to be worked around. He said 
the sidewalk in the subdivision is five feet wide and they can taper it out to meet the eight-foot 
pedestrian/bicycle path. If they extended the culvert they could fill in the ditch and make the trail 
connection outside of the monument. For now, he's thinking of taking it inside of the monument and 
landscaping it. He said this is in a WR-3 zone which is a multi-family zone. They feel it is a good 
transition between the commercial uses to the south and the residences. Councilor Mitchell said it is a 
nice design and he asked and Bruce Lutz agreed that he thought it would be best to take the trail behind 
the monument. Councilor Hildner said it is a nice design. He wondered if there was enough parking on 
the south side for extra guests and Bruce Lutz pointed out the off-street parking. Councilor Hildner said 
it is a nice transition between the residential and commercial areas. Bruce Lutz said the sidewalk 
currently abuts into nothing, so they might want to modify that to discourage crossing there. 

Mayor Muhlfeld closed the public hearing . 

Councilor Kable offered a motion, seconded by Councilor Anderson, to approve Ordinance 
No. 12-06; An Ordinance amending the Planned Unit Development for Lot 1 at Cougar Ridge with 
8 conditions as set forth in Staff Report WPUD 12-01. {151 Reading). The motion passed 
unanimously. 

6d. Consideration of increasing the 2 hour parking limit in the parking lot at 2nd Street and 
Spokane Avenue to a 3 hour parking limit (p. 101) 

Manager Steams said at the parking work session on March 19th, the City Council discussed 
severaJ options to increase two hour parking limits to three hours. Council member Chris Hyatt had 
proposed changing the east-west streets from Railway to 4th Street to be designated as three hours 
parking. After some discussion, the consensus from the Council was to propose a change in the parking 
limits in the 2"d and Spokane parking lot from 2 hours to 3 hours. He said the lot at Third and Central is 
currently a 3-hour parking lot. Councilor Hildner asked and Manager Steams said there are about 30 
spots there. Councilor Anderson said he thought there were a few 2-hour signs on the south end of that 
lot and Manager Stearns said he would look at those signs. 

Mayor MuhJfeld opened the public hearing. No one wished to speak and the public hearing was 
closed . 
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Councilor Hildner offered a motion, seconded by Councilor Kahle, to approve increasing 
the 2 hour parking limit in the parking lot at 2"d Street and Spokane Avenue to a 3 hour parking 
limit. The motion passed unanimously. 

6e. Ordinance No. 12-07; An Ordinance providing that the Whitefish City Code be amended 
by adding a new Section 11-3-3 titled "Medical Marijuana," adding new code definitions in 
Whitefish City Code Section 11-9-2 "Definitions," and prohibiting the operation of a 
medical marijuana dispensary as a storefront business, pnrsuant to Senate Bill 423, the 
Montana Marijuana Act, within the City's jurisdictional area (1 51 Reading) (p. lOS) 

Attorney VanBuskirk said that on February 21, 2012, the Council directed the Whitefish City
County Planning Board to explore additional options for extending the moratorium and regulating and 
prohibiting dispensaries through language afforded in the Montana Marijuana Act, known as SB 423. 
The Planning Board met on March 15, 2012, and held a public hearing. After discussion, the Planning 
Board adopted the findings of fact contained within the staff report and unarumously recommended 
approval of the attached recommended text amendments to the City Council. After review, the Planning 
Board determined that it is in the best interest of the city to prohibit medical marijuana dispensaries, at 
least until all the questions and uncertainties with regard to state law and the upcoming referendum 
potentially repealing SB423 are resolved. 

· Attorney VanBuskirk updated the Council recent developments in the courts. She said in the 
Montana Cannabis Industry Association v State of Montana lawsuit, which challenges the 
constitutionality of SB 423 is scheduled to be heard on April 30th by the Montana Supreme Court . 
Probably the Montana Caregivers Network lawsuit will be put on hold until the Supreme Court rules on 
the main case. There has been no change in the caregiver to caregiver sales cases. These sales remain 
illegal. The US district court ruling which dismissed the challenge to the federal raids has been appealed 
to the 9th Circuit Court. Judge Molloy had ruled that the State 's medical marijuana law did not shield 
anyone from federal prosecution because under the supremacy clause, federal law pre-empts the state 
law. The Planning Board considered this draft ordinance as a bridge between the expiration of the 
interim ordinance on June 61

h and the growing uncertainties created in pending court cases, referendum 
and federal prosecutions. Staff looked to the authority created by SB 423 in Section 50-46-328 for the 
City to regulate and prohibit medical marijuana and medical infused products within its jurisdictional 
area. The draft ordinance prohibits any medical marijuana dispensaries operating as a storefront business 
in Whitefish. 

Councilor Mitchell asked how saying they can't have storefronts is different than stating that the 
federal law rules. She said SB423 allows the City to take a different approach and regulate through 
zoning to prohibit a storefront business. SB 423 restricts the business of medical marijuana by limiting 
providers to three cardholders. Providers cannot be paid for the transfers. The draft ordinance would not 
affect cardholders' use of medical marijuana for debilitating medical conditions. She said federal law is 
to the contrary because marijuana is illegal as a Class I Federal Controlled Substance. There is a 
question whether they will interfere in a transaction between a provider and cardholder. He asked why 
they can't just rest on the federal law. Attorney VanBuskirk said with this draft staff tried to keep their 
approach as neutral as possible, but enforceable under SB423. Manager Stearns said the federal law 
would tie into business licensing which would only apply to city limits. This law applies in the donut 
for as long as they have the donut. 
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CoWlcilor Anderson asked whether SB 423 defined "storefront business" and "openly visible" 
and Attorney VanBuskirk said they were not. Attorney VanBuskirk pointed to a typo on page 427, and 
said it would be corrected as " ... permitted to operate ' in' any zone." CoWlcilor Anderson said he is 
concerned about the scope of the definition of storefront business. Attorney VanBuskirk said the draft 
broadly prohibited any storefront dispensary in subsection A, but the draft would not interfere with the 
lawful cardholders' relationship with their provider. Councilor Anderson said this doesn't prevent 
anyone from advertising. Attorney VanBuskirk said if SB423 is upheld the dispensary could not be 
visible and the business motive is limited by the restrictions of three cardholders to provider and no 
payment to providers. Councilor Kahle asked and Attorney VanBuskirk said under subsection A no 
proyider would be allowed to operate as a storefront business on Central Avenue in Whitefish. 

Mayor Muhlfeld opened the public hearing. 

Rebecca Norton, 530 Scott A venue, said the original intent of the Law was to provide a 
compassionate type of medicinal use, but it became a huge mess. She doesn't want to see storefronts 
advertising marijuana. She is in support of people using natural means to handle medical problems. She 
said this community is visual and she is happy they are at this point in the discussion compared to where 
it started two years ago. She is in support of the ordinance. 

Mayor Muhlfeld closed the public hearing. 

Councilor Mitchell offered a motion, seconded by Councilor Kahle, to approve Ordinance 
No. 12-07; An Ordinance providing that the Whitefish City Code be amended by adding a new 
Section 11-3-3 titled "Medical Marijuana," adding new code definitions in Whitefish City Code 
Section 11-9-2 "Definitions," and prohibiting the operation of a medical marijuapa dispensary as 
a storefront business, pursuant to Senate Bill423, the Montana Marijuana Act, within the City's 
jurisdictional area (151 Reading). 

CoWlcilor Hildner said he appreciated the comments by Life Noelle at the last Council meeting. 
He said he talked with Life Noelle about this proposed ordinance; and, he doesn't want to put words in 
Life's mouth, but it seems that Life was in support of it. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Annual consideration of increasing Impact Fees by Engineering News-Record construction 
costs inflation index (p. 192) 

Public Works Director Wilson said the impact fee ordinance required annual review of the fees, 
and the ordinance is now codified in §10-2-11 WCC which requires the City Council to consider 
adjusting impact fees each year. His staff report includes the construction cost index published by the 
Engineering News-Record indicating a 2.9% increase from March 2011 to March 2012 . 
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Staff respectfully recommends the City Council consider an annual adjustment to the Impact Fee 
rates and make that adjustment, even if the chosen adjustment is zero. If the Council chooses not to 
approve an annual inflationary increase, staff recommends some reasonable adjustment be considered 
during the 5 year impact fee review. 

Councilor Mitchell said he'd like to see the fees stay the same for one more year because 
unemployment is still very high. He said they've already increased the water rates and added a school 
bond. Director Wilson said it used to state that this would increase by default each year, but it has been 
changed so the Council reviews it. Councilor Hildner said there wasn't a raise last year and they need to 
look at some increase this year and he would recommend a 2% increase. Councilor Kahle said he spoke 
with Don Kaltschmidt who is the chairman of the Impact Fee Committee and CoWJcilor Hyatt who 
represents the Council on the committee. He said the committee wanted to decrease the impact fees. He 
isn't prepared to take any action until they hear from someone on this committee. He said he thinks the 
impact fees hit people hard. He thinks they should match the actual cost, but he would like to see them 
table this until they could hear from this committee. Mayor Muhlfeld said they need to give staff some 
direction on this item. Councilor Anderson said he will abstain from the vote because he will be 
submitting an application in the next month or two and he would view it as a conflict of interest. 

Manager Stearns said they could set the increase at zero and then take up the issue of increases or 
decreases when they do their five year review, as recommended by Public Works Director Wilson. 
Mayor Muhlfeld asked and Manager Stearns said the 5-year review will be due soon. He said they 
haven't decided if they will do the review internally or contact the consultant, Randy Young, via Skype. 
Mayor Muhlfeld said he thought it would be best to handle this issue in the 5-year review . 

Councilor Kahle offered a motion, seconded by Councilor Hildner, to maintain the Impact 
Fees with no increase. The motion passed unanimously with Anderson abstaining. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Written report enclosed with the packet. Questions from Mayor or Council? (p. 199) 

Councilor Mitchell said he missed the TIF priority meeting and was disappointed that they didn't 
look at the Seventh Street expansion to help children get to the schools better. Mayor Muhlfeld said 
they looked at Councilor Mitchell's letter of priorities when they held their evaluation meeting, but it 
didn' t make the final list. Councilor Mitchell said the bridge issue means that road won't happen for a 
long time. Mayor Muhlfeld said he received some phone calls and thanked Director Wilson and Karin 
Hilding for getting the Tiger project up and running today. He said the downtown merchants were 
pleased at how Public Works was handling this and getting it moving early. 

8b. Other items arising between March 28th and April 2nd 

Manager Stearns said he received a draft scope of work for a Master Plan update from Crandall 
and Arambulla. He said he has authority to sign that contract in his role as City Manager. It was in the 
range of $20-25,000 and he wondered if the Council would like to see the contract. Councilor Anderson 
said he requested a copy of it today and he thinks the Council should see the contract at the next Council 
meeting. Councilor Mitchell said he got a phone call on the TIGER grant about the intersection at The 
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Wave. He wondered if it was possible to get a temporary light there and Director Wilson said it was 
pretty expensive. He said that intersection functioned pretty well last year during construction, even 
without a light. 

8c. Discussion of proposed real estate purchase- buy-sell agreement with Glacier Bank on the 
Master Plumbing building and adjacent land at 1860 Ba.ker Ave.nue for possible future 
connector road to Karrow Avenue (p. 205) 

Manager Steams said the Real Estate Committee has worked on this for awhile. As the Mayor 
and City Council members know from some prior communications, staff has worked during the past 
couple of months on the possible acquisition of the Master Plumbing building at 1860 Baker A venue 
and the adjoining Master Plumbing properties. These three parcels of land are currently owne.d by 
Glacier Bank via· a deed in lieu of foreclosure. The bank gave a 45 day due diligence contract which 
expires April 171h. 

He said Director Wilson saw a For Sale sign on the property. Director Wilson had always 
thought an extension of Commerce Street would work better than expanding 181h Street or further south. 
The 18th Street Connection from Baker to Karrow has problems because it is steep and would require 
acquiring a right-of-way. It would come out on Luna Lane, which is a private road, and it comes out on 
Karrow A venue on a hill. If they could extend Commerce Street from Karrow then it would come out at 
the signaled intersection at the Mall. The City shop site is 40 acres. They have talked to Howard 
Hamilton who owns the gravel pit to the west, and to the property owners west of the shops and all have 
said they are willing to discuss selling or creating an easement, but were concerned about SID 
assessments. He doesn't think they' ll have all concerns addressed by the next Council meeting on April 
16. A vicinity map attached to this memo in the packet shows the Master Plumbing site and surrounding 
properties 

After the Real Estate Committee considered and researched this possible acqUisitiOn, its 
members talked individually or in groups with all City Council members about it. While most or all 
elected officials were generally non-committal about the ultimate acquisition, everyone seemed willing 
to have the City sign a buy-sell agreement with Glacier Bank so that the acquisition could be considered. 
A copy of that buy-sell agreement for$ 643,000.00 is attached with this report in the packet. The total 
amount is less than the debt on the property. Some of the Councilors wanted the adjacent property 
owner's agreement in hand before this was brought forward, but one of the people is out of the country. 
He said the time is right for consideration. The money would have to come out of the TIF fund. 

The purpose of considering this possible acquisition would be long range planning for a possible 
connector road from Hwy 93 South to Karrow A venue, beginning at the existing Commerce Street 
signal at Hwy 93. Commerce Street runs west from Hwy 93 right into the Master Plumbing Building. 
John Wilson believes that the Montana Department of Transportation (MDT) will not allow another 
traffic signal on Hwy 93 close to the Commerce Street signal, so that and the topography of 18th Street 
make an 18th Street connection to Karrow A venue more expensive and less desirable. A vicinity map 
attached to this memo in the packet shows the Master Plumbing site and surrounding properties. 

The 1999 South Whitefish Transportation Plan envisioned an east-west connector road to 
Karrow A venue in the vicinity of 18th Street-Commerce Street and one possibly further south to be north 
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of the Park Knoll subdivision. Exhibits from the 1999 South Whitefish Transportation Plan are 
included in the packet. Manager Steams said placing this topic on the agenda for the April 2"d meeting 
was intended just to begin a discussion, but the 45 day due diligence period in the buy-sell agreement 
expires on April 17'h and closing would occur on April 191h, so the City Council would need to make a 
decision at its April 16111 meeting. 

If the city acquired the Master Plumbing property and even just extended Commerce Street 
through to the west end of the Master Plumbing properties for now, Joe Basirico, the realtor, estimates 
that between now and 2020, the city could probably recover $500,000 of the initial $643,000 investment 
by selling the two remaining parcels. However, one would also need to add in the costs to remove the 
buildings, level the ground, subdivide the property, and build the road extension. Howard Hamilton 
asked them to come up with engineering alignment and grades. He didn't want a road that would render 
his property less valuable due to grade issues or berms. 

John Wilson had Robert Peccia and Associates engineering firm do a very preliminary layout of 
a possible connector road on the properties, although there may be the possibility or likelihood that the 
road would be further south than this road. Preliminary cost estimates for this alignment about $3.5 
million dollars, although John Wilson said that, while the cost estimate includes our costs for water and 
sewer lines, none of the other utility costs (telephone, cable, natural gas, and electricity) were included 
in the cost estimate. Those costs may increase the total cost estimate by several hundred thousand 
dollars. Howard Hamilton said it would be better for him if it was built in the next five years. He 
preferred a southern alignment just south of the Pizza Hut. This spot is halfway between the stoplights 
at JP and Commerce Streets so Director Wilson thinks the MDT would allow another stoplight there . 
Staff doesn't think the 181h Street connection is very viable. The northern aligrunent would allow better 
access by EMS to Karrow A venue. He said building a road over an old dump site could be a problem, 
so that would require further investigation. · 

As shown in the buy-sell agreement in the packet, our 45 day due diligence period ends on April 
17'h and the closing would occur on April 19th, so it is important for the City Council to make a decision 
at their April 16th meeting. That is why we wanted to begin the open discussion on April 2"d so the City 
Council has time to ask some questions, the public has some time to learn about the proposal, and the 
City Council has some time to think about it. We would therefore plan to schedule a public hearing at 
the April 16th meeting followed by a City Council decision - we do not need and are not asking for any 
decision on April 2"d. 

Councilor Mitchell said if they had a public hearing in two weeks he would have a hard time 
deciding whether they should go for the Master Plumbing site or a southern route. Director Wilson said 
around 2000 or 2002 they went through a South Whitefish Neighborhood Plan. A connector between 
Highway 93 and Karrow A venue was listed as being important. He said there is a lack of networking on 
roads in Whitefish. He thinks the southern route has a lot of potential, too, but east/west connectivity in 
town is a big issue. He appreciates that folks on Karrow A venue like their quietness, but the city needs 
east/west connectivity. Manager Stearns said he wanted to get this issue out in front of the Council and 
the public to get their feedback. 

Councilor Kahle asked and Manager Stearns showed the southern route on the map. He said 
they'd have to get a 70-foot right-of-way from the folks who own the property adjacent to Howard 
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WHITEFISH CITY COUNCIL MINUTES 
April 2, 2012 

Hamilton' s property. Councilor Mitchell asked and Planner Compton-Ring said the Park Knoll gave a 
right-of-way for a road to another 2-lot subdivision. Councilor Mitchell said he is more interested in the 
southern option. He said the plumbing building doesn' t interest him. He said he knows Howard 
Han1ilton and he will want the road done and that will be a significant c.ost for the city. Manager Steams 
said they talked about Highway 40 as an east/west connector, but then it becomes more of a bypass of 
the city. The option through Master Plumbing drives traffic to the front door of the mall. He said there 
were three different phasing options that would allow them interim construction measures. 

Councilor Hildner said he thinks it will be good to hear from the public. He is concerned that 
they don't have the TIF funds to invest in this. It is good to talk about the need, but they need to find 
other funding. Mayor Muhlfeld said he sits on the Real Estate Committee and some of the concerns 
raised tonight were voiced at the committee level. He said he and Councilor Sweeney both had 
concerns, but they didn' t feel it was their place to shoot the concept down. He said this is a long term 
vision for the community. addressed in the South Neighborhood Plan. He said it is a concern that they 
won' t have landowner agreements in place by April 16th and the southern route might be a more positive 
choice. Councilor Anderson said he hasn' t heard any support to move forward on this acquisition so be 
was wondering why they would need a public hearing. 

Councilor Anderson offered a motion, seconded by Councilor Mitchell, to let the Master 
Plumbing buy-sell option expire. 

Manager Steams said they think this is viable enough to go forward and they think it would be 
good to get public input. It would be good to get this idea of a commerce. colUlector into the forefront of 
people' s minds . He understands their concerns, but he thinks they can get the majority of their 
investment back. Councilor Anderson said he appreciates Director Wilson recognizing the opportunity. 
He doesn' t hear support for it tonight, so he doesn't see the need to spend the time on the public hearing. 
ColUlcilor Kahle said he agrees with Councilor Anderson because the southern route has more potential. 
He doesn' t think the real estate is going to move that quickly. Councilor Mitchell said he has concerns 
about how to pay for it and he thinks the estimated $500,000 payback is overly optimistic. He'd like to 
see the committee look at the southern route. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget item - None. 
9b. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item -None. 
9c. Set dates of Monday, May 14rh and Tuesday, May 29th for special work sessions on the 

FY13 preliminary budget (p. 235) 

Manager Steams said Page 235 has the tentative budget calendar. He recommended May 14th 
and 29th. Mayor Muhlfeld suggested that Manager Steams put out an email to deternline if Cow1cilors 
were available. Mayor Mulllfeld asked and Manager Steams said they have to adopt the preliminary 
budget by June 30th . 

Councilor Comments: 

12 
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Cotmcilor Hildner said there was a Push, Pedal, Pole race this weekend. They painted their 
arrows in places that didn' t damage the streets much and he appreciated it. Cotmcilor Kahle said Denny 
Roth was retiring from Public Works and he has worked with him in the past and wishes him great 
happiness. 

Councilor Mitchell said the Food Bank asked if they could come to the Council and discuss their 
planned building at Baker Commons. He wondered if it should be an agenda item. Mayor Muhlfeld 
said it requires a majority vote of the Cotmcil to add at item to the agenda. Manager Stearns said the 
Food Bank talked to him and asked for a reduction in building permit fees. In the past the Council 
denied their request. It is a tax exempt piece of property. so if the City uses TIF funds to pay for it they 
won't get the money back. Councilor Kahle said the Food Bank should have the opportunity to plead 
their case and could do it during public comment. Manager Stearns said if it is an agenda item then the 
Cotmcil gives them a yes or no that night. Councilor Hildner said they could address it at the end of the 
meeting in Councilor's comments. Cotmcilor Kahle said he would like to hear them plead their case. 
Manager Stearns said the agenda gives the public knowledge about the issue. Mayor Muhlfeld agreed. 
He said it also wouldn't be fair to have them wait to the end of the meeting. The Councilors agreed to 
add it to the agenda. 

Councilor Mitchell said he thinks they need temporary bathrooms in Depot Park. Mayor 
Muhlfeld asked if they could schedule the City Hall steering committee meeting in May and Manager 
Stearns said he would call him to discuss it. Mayor Muhlfeld said Chief Kennelly wanted to schedule a 
capital improvement meeting. Manager Stearns said they are booked in May for interviews but they can 
start looking in June. He said they need to look at what they can fit in the upcoming budget and have a 
focused discussion if they are going to look at a general obligation bond issue. Mayor Muhlfeld said he 
read The Pilot story that says Whitefish Motmtain Resort is having people violate the uphill travel policy 
and out-of-bound closures. It is a privilege that Whitefish Mountain Resort allows people to go uphill 
and he encouraged people to respect and follow the rules. He appreciates that they can use the resort. 
Councilor Mitchell said even his kids think it is a privilege and don't want to lose the right. Mayor 
Muhlfeld suggested staff look into upgrading the wireless microphone for presenters. 

10. ADJOURNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 9:27 p.m . 
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1. Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, APRIL 16, 2012 
6:00 TO 7:00PM 

2. 6:00 - 6:50p.m. - Review Fire equipment and apparatus needs and discuss financing options 

3. Public Comments 

4. Adjournment 
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8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of authorizing a grant application to the State of Montana Renewable 

Resource Grant and Loan (RRGL) program for researching and establishing a nutrient 
trading program in the future as part of the renewal of the Wastewater Treatment Plant 
discharge pemlit (p. 228) 

9) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 231) 
b) Other items arising between Aprilllth and April 16th 
c) 3rd Quarter Financial Repon - Assistant City Manager/Finance Director (p. 234) 
d) Consideration of approving the FY 13-FY l 7 Capital Improvement Program (p. 240) 
e) Resolution No. 12-JQ_: A Resolution establishing annual goals for the City (p. 255) 
0 Consideration of approving a contract with Crandall-Arambula for an update of the 

Downtown Master Plan (p. 258) 

l 0) COi\lMUNlCATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Consideration of request from North Valley Food Bank to waive or reimburse some or all 

of Architectural Review fees. Building Permit fees, and Impact fees for their proposed 
building in Baker Commons (p. 269) 

d) Set dates for special work sessions on the FY13 preliminary budget (p. 274) 

II) ADJOURNMENT (Rcsoluuon OS·IO ~!ablishes 11:00 p.m. as end ofmcctin& unless extended to 11:30 by maJority) 
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The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

• We are responsible for respectful and courteous 
dialogue and participation. 

• We respect diverse opinions as a means to find 
solutions based on common ground. 

• We encourage and value broad community 
participation. 

• We encourage creative approaches to engage 
public participation. · 

• We value informed decision-making and take 
personal responsib il ity to educate and be educated. 

• We believe that respectful public dialogue fosters · 
healthy community relationships, understanding, 
and problem-solving. 

• We acknowledge, consider and respect the natural 
tensions created by collaboration , change and 
transition. 

• We follow the rules and guidelines established for 
each meeting. 

Adopted by Resolution 07-09 
February 20, 2007 

City Council Packet 4/16/2012 Page 10 of 276 
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April 11, 2012 

The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Muhlfeld and City Councilors: 

Monday, April 16, 2012 City Council Agenda Report 

There will be a work session on Monday beginning at 6:00p.m. to review Fire equipment 
and apparatus needs and discuss financing options. As we are beginning after 6:00 p.m., 
we will not provide food. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters lhat require lhe Council's action . 
Debate docs not typically occur on consent agenda items. Any member oflbe Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to lhc rest oflbe agenda. Ordinances require 4 votes for passage 
Section 1·6·2 (E)(3) WCC) 

a) Minutes from the April 2, 2012 Council regular session (p: 122) 
b) · Ordinance No. 12-06; An Ordinance amending the Planned Unit Development for Lot 

1 at Cougar Ridge with 8 conditions (2nd Reading) (p. 135) 
c) Ordinance No. 12-07; An Ordinance providing that the Whitefish City Code be 

amended by adding a new Section 11-3-3 titled "Medical Marijuana," adding new 
code definitions in Whitefish City Code Section 11 -9-2 "Definitions," and prohibiting 
the operation of a medical marijuana dispensary as a storefront business, pursuant to 
Senate Bill423, the Montana Marijuana Act, within the City's jurisdictional area (2nd 
Reading) (p. 138) 

RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 

Items a and care legislative matters; item b is a quasi-judicial matter. 

PUBLIC HEARlNGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for p.1Ssage - Section 
1-6-2 (E)(3) WCC) 
a) Review of the 6th and Geddes Resort Tax road reconstruction project for 2012 and 

authorization to proceed with bidding (p. 143) 
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Public Works Director John Wilson has a full staff report on this Resort Tax project 
in the packet. There are some options that the City Council has to choose among and 
then staff is asking the City Council to approve the project for bidding. There are 
also plans and drawings for the project in the packet. 

RECOMMENDATION: Staff respectfully recorrunends the City Council, after 
considering public testimony and the staff report, approve the design for Phase I of 
the 61

h and Geddes Roadway Reconsh11ction Project, including Option Three for Scon 
A venue, and direct staff to proceed with the constJ1lCtion bid letting process. 

This item is a legislative matter . 

b) Resolution No. 12-_; A Resolution approving and adopting the 2012 Review of 
2007 Whitefish City-County Growth Policy as an Addendum to the Whitefish 
City-County Growth Policy (p. 158) 

From Planning and Building Director Dave Taylor's staff report: 

The Whitefish City-County Planning Board met on December 15, 20 II and March 
15, 20 12 and held public hearings on the request by the City of Whitefish to conduct 
a four-year review of the adopted 2007 Whitefish City-County Growth Policy. The 
review included consideration of recorrunended actions and recommendations to the 
City Council as to implementation priorities, as per directives contained in the 
Growth Policy establishing a biennial review. 

Planning Boa rd Action : Following the second public hearing, the Planning Board 
unanimously reconunended approval of the attached Four-Year Report outlining a 
review of the 2007 Whitefish City-County Growth Policy, Recorrunended Actions, 
and Implementation Priorities. The board recorrunended the addition of the following: 

1. The City shall be dedicated to an ongoing commitment to publ ic education facilities 
2. The lnfill Policy shall be eliminated 
3. The Future Land Use Map should be reviewed for appropriateness in a timely period 

not to exceed four years 
4. Incentives to encourage infill should be established, including a reduction in fees and 

other costs 
5. The staffing needs of the planning department should be addressed 
6. The sign ordinance should be revised and updated 
7. The City should look at fee-in-lieu of parking for downtown businesses to help 

address downtown parking problems 
8. Continue to explore economic development and make it a priority 
9. Look at revisions to Dark Skies Ordinance 
10. Make it a priority to monitor and make improvements to city storm water runoff and 

review current standards 
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Minutes of the 3/ 15/ 12 Planning Board meeting are attached, and staff recommends 
the council read those for additional infon nation behind the 10 items requested. 

Planning & Building Department Recommendation : Staff recommends the city 
council review and approve the updated attached staff report and the Implementation 
Priorities therein, and add it as an addendum to the Growth Policy by resolution. 
Additionally, staff generally supports the additional Planning Board 
recommendations, with the exception that staff still supports the inclusion of the infill 
policy. Revisions to the sign and dark skies ordinances were not part of the original 
Growth Policy recommendations, but staff has added them to the implementation 
priorities per the Planning Board's request. 

P ublic Meeting: No one from the public spoke. 

RECOMMENDATION: Staff respectfully recommends that the City Council, after 
considering public testimony and the recommendations from staff and the Planning 
Board, choose one of two resolutions to adopt the 2012 review of the Growth Policy. 

T his item is a legislative matter . 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of authorizing a grant application to the State of Montana Renewable 

Resource Grant and Loan (RRGL) program for researching and establishing a 
nutrient trading program in the future as part of the renewal of the Wastewater 
Treatment Plant discharge permit (p. 228) 

From Public Works Director John Wilson's staff report: 

Advanced Engineering and Envirornnental Services, Inc. (AE2S), has approached the 
City with a proposal to prepare a DNRC grant application for the purpose of creating 
a Nutrient Reduction Plan for Whitefish. This Plan is in response to emerging 
nutrient regulations and would be developed in collaboration with the Whitefish Lake 
Institute and Flathead Conservation District. 

DNRC's Renewable Resource Grant and Loan Program (RRGL) offers grants of up 
to $100,000 to fund projects that help conserve, preserve, develop, and manage 
Montana 's renewable resources. The grant applications are due on May 15th. In the 
interest of moving quickly to meet that deadline, we have executed a consultant 
agreement with AE2S in the amount of $7,268 to prepare a grant application. 

Montana DEQ is prepaiing a final rule package for numeric nutrient standards, 
anticipated for adoption in late 20 12/early 2013, which will require the City of 
Whitefish to construct a new and costly wastewater treatment facility in the near 
future. Although the State adopted legislation in 2011 to allow for a variance to 
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compliance with these standards for a period of 20-years. the variance requires the 
penni nee to evaluate alternate means for complying with the regulations. One 
worthy alternative is a Nutrient Reduction Plan, including consideration of nutrient 
trading and wastewater reuse opportunities. 

To support the development of such nutrient reduction plans, Montana DEQ has 
drafted a Nutrient Trading Policy, to be presented to the Board of Environmental 
Review (BER) for formal adoption in 2012. Furthennore, the State h:1s developed 
draft standards for wastewater reuse, which are also in the process of final approval. 

The draft Nutrient Trading Policy provides the framework for allowing point source 
dischargers to collaborate with other point source and nonpoint source dischargers 
within its respective watershed to identify the most cost-effective method of 
achieving compliance with the State's numeric nutrient criteria. Trading, under this 
policy. is intended to provide a flexible and voluntary alternative to meeting the 
numeric nutrient criteria, while reducing the need for expensive treatment plant 
upgrades. Wastewater reuse standards outline approaches for diverting wastewater 
effluent to other beneficial uses, which in our case could reduce nutrient loading to 
the Whitefish and Flathead Rivers, as well as Flathead Lake. 

The proposed use of grant funds is to create a Nutrient Reduction Plan for Whitefish 
in collaboration with the Whitefish Lake Institute and Flathead Conservation District, 
both of which believe nonpoint source projects in the Whitefish River watershed and 
Flathead watershed are available that could benefit the City ofWhitefish and reduce 
the cost of compliance with nutrient standards in the future . The grant would help to 
offset some of the City's upcoming cost of planning for wastewater facility upgrades. 
The Nutrient Reduction Plan should also provide a more thorough analysis of the 
City's opportunities for nutrient trading and wastewater reuse than may be available 
without the grant funding and interagency collaboration. 

AE2S has approached DNRC staff and received encouraging feedback about the 
proposed study. They see this as a potential pi lot study for Nutrient Reduction Plans 
for various watersheds throughout the State. Legislative and regional watershed 
support for the project has also been favorable and will be demonstrated through 
letters of support with the grant application. 

Applications from communities and organizations across the State will be ranked by 
the DNRC staff and routed through the Governor's office to the upcoming Legislative 
session, where grants will be awarded in the spring of2013. If we should receive a 
grant, we will then go through our local consultant selection process and start work as 
soon as funds become available. 

RECOMMENDATION: Staff respectfully requests the City Council 's concurrence 
to continue work on preparing the RRGL application to develop a Nutrient Reduction 
Plan for Whitefish . 
This item is a legislative matter. 
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COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 231) 
b) Other items arising between April II th and April 16th 
c) 3rd Quarter Financial Report - Assistant City Manager/Finance Director (p. 234) 

Assistant City Manager/Finance Director Rich Knapp has the 3rd quarter financial 
report in the packet. 

d) Consideration of approving the FY13-FY 17 Capital Improvement Program (p. 240) 

From Assistant City Manager/Finance Director Rich Knapp 's staff report: 

In late 2007, the Council adopted a Capital Improvement Program. The CIP is a five 
year plan for the construction and financing of major projects. The CIP is not an 
appropriation or approval of a specific project. The CIP serves a tool in the 
budgeting process, however actual approval of projects takes place in the final 
approved budget. The CIP puts a focus on preserving a governmental entity's 
infrastructure while ensuring the efficient use of public funds. The CIP also functions 
as a communication tool with citizens, other stakeholders, and within city 
departments . 

Also, in order to comply with state law in regard to impact fees, the City must update 
and revise a budget component at a minimum of every two years (MCA 7-6-1602). 
The City was advised in the initial adaptation of the CIP that approving the CIP every 
two years fulfills this requirement. 

Attached is an updated and revised Capital Improvement Program for fiscal years 
2013 through 2017. The CIP is 60% funded (not including debt fmancing), thereby 
making some of it a wish list. Ideally the CIP is more realistic and every project is 
mostly funded . However, it does identify needs and gives the City the ability to more 
clearly plan and prioritize, based on limited resources and changes in the City's 
financia l condition. 

Some of the least funded departments include Fire/Ambulance with 9% of the 
requested projects funded, and Parks with 2 I% of requested projects funded. With 
regard to Fire vehicles, it is common for cities to finance apparatus through General 
Obligation bonds or loans voted on by the citizens. 

There are no immediate financial requirements by adopting the CIP. It is a tool used 
to incorporate capital improvements in the City's annual budget. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt the 
FY 20 13 - FY20 17 Capital Improvement Program . 

This item is a legislative matter. 
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e) Resolution No. 12-_; A Resolution establishing annual goals for the City (p. 255) 

Since 1999, the Mayor and City Council have met in annual retreats or work sessions 
with the City Manager to discuss and establish short and long term goals. These 
goals are important in order to prepare the annual budget and work plan for the 
subsequent fiscal year. 

Mayor Muhlfeld and City Council members, met in a work session on April 2, 2012 
with the City Manager, Assistant City Manager/Finance Director, and Department 
Directors to review and set priorities among the choices for goals. In that work 
session, the Mayor and City Council established eight short term goals, seven long 
term goals, seven on-going goals, and six additional goals generated by and for the 
city's staff. 

Until the budget is established, it is difficult to quantify the cost of resources for these 
goals. Most of the initial costs incurred for the goals will be city staff time to 
research, evaluate, and make recommendations on options for the Mayor and City 
Council. Ultimately, many of these projects involve capital and operating budgets to 
implement. As options are presented to the Mayor and City Council in the future, 
these options will typically have cost estimates prepared at that time . 

REC OMMENDATION: City staff respectfully recommends that the City Council 
approve the resolution establishing short and long term goals. 

This it~m is a legislative matter. 

f) Consideration of approving a contract with Crandall-Arambula for an update of the 
Downtown Master Plan (p. 258) 

The City Council adopted the Downtown Master Plan on April 3, 2006 via Resolution 
No. 06-21. At a March 12,2012 work session on Tax Increment P1iorities, the City 
Council members present determined that an update of the Downtown Master Plan 
was desired and asked staff to contact the consultant, Crandall Arambula for a 
estimated cost and scope of work for an update. 

Attached in the packet is an email from George Crandall of Crandall Arambula 
indicating three optional phases of work for such an update. If all phases were 
desired, the total cost would be $56,982. A draft consultant contract is enclosed in 
the packet. 

The total cost could be $56,982.00 as shown above or the City Council could choose 
just Phases I and II for $31,448.00. Additional services could always be added later 
via a contract amendment. 

City Council Packet 4/16/2012 Page 16 of 276 



• 

• 

• 

RECOMMENDATION: If the City Council desire an update to the Downtown 
Master Plan, they should provide direction to staff on the level and cost of such an 
update from the options presented in the packet. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Consideration of request from North Valley Food Bank to waive or reimburse some 

or all of Architectural Review fees, Building Permit fees, and Impact fees for their 
proposed building in Baker Commons (p. 269) 

d) Set dates for special work sessions on the FY 13 preliminary budget (p. 274) 

Sincerely, 

Ct~ ;~:::-) 
Chuck Steams 
City Manager 
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1. C ALL TO ORDE R 

WHITEFISH CITY COUNCIL MINUTES 

April16, 2012 
7:10P.M . 

Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Anderson, 
Hildner, Kahle and Hyatt. Councilor Sweeney was present via telephone. City Staff present were 
Assistant City Clerk Woodbeck, City Manager Steams, City Attorney VanBuskirk, Assistant City 
Manager/Finance Director Knapp, Planning and Building Director Taylor, Public Works Director 
Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief Kennelly. 
Approximately 40 people were in attendance. 

2. PLE DGE OF ALLEGIANCE 

Mayor Muhlfeld asked Ryan Mitchell to lead the audience in the Pledge of Allegiance. 

3. PRESENTATIONS 

3a. Mayoral Proclamation - Earth Day 2012 (p. 19) 

In honor of Earth Day, Mayor Muhlfeld recognized and honored Margaret Murdock for her 
lifetime commitment to land and water conservation and thanked her family for their permanent 
conservation easement in the Viking Creek drainage which provides critical habitat and acts as an 
important kidney for Whitefish Lake. He thanked her for her tireless commitment to making Whitefish 
a better place. Mrs. Murdock said as long as the Council has recognized all of her efforts to keep this 
place as pristine as possible, she asked them to keep that foremost in their minds when they make any 
decisions about waterlines, condominiums or ditches. 

3h. Presentation and acceptance of FYll Financial Audit - Denning, Downing and Associates 
(p. 20) 

Mayor Muhlfeld said that Mr. Denning could not attend the meeting tonight so this item will be 
postponed. 

4. COMMUNICATIONS FROM THE PUBLIC-{This time is set aside for the public to comment on items that are 
either on the agenda, but not a public bearing or on items not on the agenda. City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length oftbe meeting agenda) 

Mayre Flowers, Citizens for a Better Flathead, reminded the Council that this Friday at FVCC 
there will be an Earth Day celebration with booths, films and activities. Saturday morning there will be 
a festival with traditional Earth Day activities for families. She said she appreciated the city's 
participation in the E-Waste recycling event which will be held on May 19th at Valley Recycling and in 
the parking lot behind The Wave. It is a great way to keep computers and cell phones out of the landfill. 
She said they have also completed a new guide on where to recycle in the Flathead and she left some 
copies. She said the Water Department will mail these fliers out to the City residents. She said every 
third Saturday any hazardous household waste can be disposed of in a safe manner. People just need to 
call and ruake an appointment with the landfill. 
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WHITEFISH CITY COUNCIL MINUTES 
April 16, 2012 

Scott Sorensen, 285 Glenwood Road, addressed the need to build homes within the city, protect 
city residents with the Dark Skies Policy. Mayor Muhlfeld said those items will be covered in the public 
hearing. Sorensen said he is opposed to changing the BN Park at the depot, too. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Sa. Annual review a.nd consideration of approval for Whitefish Convention and Visitor Bureau 
marketing plan and lodging tax budget for FY13 (p. 100) 

Jan Metzmaker, with the Whitefish Convention and Visitor Bureau (WCVB) introduced the 
Board members and support staff who were present. She said on July 1, 2006 the WCVB was created to 
be a self-supporting entity to raise awareness of Whitefish. They anticipate getting $70,000 from the 
state bed tax this year and it has increased steadily since it was implemented. Lodging is up 8% locally, 
the resort tax income is up 7% and their tourism assessment is up 18%. The mountain had another good 
year in spite of a slow start. She presented their marketing plan which measures their goals, objectives 
and challenges. They operate under the Montana brand and seek high value, low impact gee-travelers. 
There are two budgets-one is $70,000 for the bed tax fund. It is used as part of cooperative ads in 
National Geographic Traveler and other travel magazines. She noted that the Iphone app will be added 
shortly. They will be rebuilding their website and are working on a tourism event in May. They also 
have a $395,000 member budget and she offered kudos to her board for their efforts. 

Lisa Jones said she and Brian Schott work_with regional entities and have had continued success 
with the PR program. They have had articles in several national venues including Money Magazine, 
Yahoo Sports.com, Vogue, Portland monthly, Calgary, and Ski Magazine.com. National Geographic 
selected Whitefish as one of the top 10 Winter Carnivals in the World and top 25 world's best ski towns. 
These articles equaled $2.1 Million in ad equivalency dollars. It is their measurement for their return on 
investment which is 20: 1. She invited them to tune in when Governor Schweitzer is on the David 
Letterman show promoting the Montana brand. Jan Metzmaker noted that on May 2 and June 12 they. 
will host Super Host training which the WCVB hosts for free to promote customer service. Councilor 
Mitchell asked and Jan Metzmaker said their TP A budget increase comes from new members, including 
the Grouse Mountain Lodge. He asked and she said she was not receiving a $5,000 raise this year. 

Councilor Hildner offered a motion, seconded by Councilor Kahle, to approve the 
Whitefish Convention and Visitor Bureau marketing plan and lodging tax budget for FY13. 

Mayor Muhlfeld thanked the Board for their volunteer hours and the wonderful work they are 
doing to promote Whitefish. 

The motion passed unanimously. 

5b. Update on status of Phase II of the Whitefish Trail Project- John Anderson (p. 120) 

Councilor Anderson said several of the Councilors and staff went to the State Land Board in 
Helena and got feedback that they weren't going fast enough on the Whitefish Trail Project. The next 
step, to implement Phase 2, which is to create a permanent public recreation easement in the Beaver 
Lake Area-is for Mr. Goguen to try to purchase some DNRC land. This is currently going through the 
public process. The other part of this equation is the City, along with Whitefish Legacy Partners, will be 
submitting applications to create a permanent public easement adjacent to the land Mr. Goguen has been 
interested in. He will be taking the land along with a very generous trail easement and maintenance 
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agreement. These two properties will be a significant addition to the trails system. The city will 
negotiate some final details with the DNRC and sometime in early May they should have a draft to go 
through the public process. There will be an open house on May I oth and he invited people to come 
with their questions. Sometime in the fall they will go for a final decision before the State Land Board. 
He said it is an exciting benefit for the region and for Whitefish in particular. 

Councilor Hildner said he and Karin Hilding met with BNSF and the EPA on the river clean-up. 
They talked about the scope of work and there are things that remain, like re-shaping the river bottom. 
Dave Romero with the EPA said he will be on the job 50% of the time this year, which will be an 

. improvement. They are going to add another pond for receiving contaminated soil from the river 
bottom. They recognized that ·they made only about 118ih of the progress they hoped to make. Enviro
Con has a new subcontractor with a bigger, stronger dredging machine. He said the bike path will once 
again be closed, but the river will be open for the duck race and the Glacier Challenge. 

Engineer Karin Hilding said they are expecting to close the river and the bike trial on May 7ih. 
They hope to get the river cleaned up all the way to Highway 93. Mayor Muhlfeld said they talked 
about setting a performance standard for the vegetation along the river. Karin Hilding said Paul Hansen 
is the environmental scientist out of Missoula and he will come back in the spring to check out the 
vegetation. She said they have some performance standards for the vegetation and they can go and 
chec-k on it. Councilor Hildner said he had the same question and asked the officials for a "show me" 
trip and they said they would create one for the Councilors. Mayor Muhlfeld said he thinks the bulk of 
those plants will be underwater in the spring and they'll have to have a second look later in the year. 

Councilor Hyatt said the Park Board met and discussed how they will go forward with Depot 
Park, irrigation on the Highway 93 greenway, and an overview on the ice rink. He asked and Parks and 
Recreation Director Cozad said one of the Park Board's concerns is the age of the ice rink equipment, 
especially the compressors. A consultant brought a bid for the Park Board and Ice Rink Committee. 

Councilor Kahle said they had a 20/20 meeting with the Whitefish Chamber of Commerce and 
they would like two City Councilors for a summer transit task force committee. He volunteered to serve 
on this c-ommittee and said Counc-ilor Sweeney was also willing to serve. The councilors indicated 
support for assigning Councilors Sweeney and Kahle to the Summer Transit Task Force Committee. 

Mayor Muhlfeld addressed a series of emails about the Bike/Ped Committee's comments on 
vandalism graffiti along the bike trail. He said it is disheartening to see what is going on there. There is 
physical damage· to the retaining walls and BN property. He asked staff if there is something they can 
do to crack down on that abuse. Chief Dial said they will use cameras and technology. Jan Metzmaker 
said those in the Railway District are well aware of the graffiti and have a crew willing to get out and 
clean it, but they need advice on how best to remove the paint. Councilor Kahle said there are private 
buildings and mailboxes that have been hit by these taggers, as well. 

Chief Dial said the 911 Board met and approved the 2013 budget with a 2% increase in the. 
operating budget. They approved the capitol budget for one year. They are still having problems with 
some of the communications towers. There was preliminary talk about a mill levy during the November 
election to more fairly spread the 911 taxes throughout the county. 

• Councilor Mitchell asked and Manager Steams said May 21st will be the first meeting for the 
committee for City· Hall Ad Hoc Committee. 
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6. CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section 1-6-2 (E)(3) 
WCC) 

6a. Minutes from the April 2, 2012 Council regular session (p. 122) 
6b. Ordinance No. 12-06; An Ordinance amending the Planned Unit Development for Lot 1 at 

Cougar Ridge with 8 conditions (2nd Reading) (p. 135) · . 
6c. Ordinance No. 12-07; An Ordinance providing that the Whitefish City Code be amended 

by adding a new Section 11-3-3 titled "Medical Marijuana," adding new code definitions in 
Whitefish City Code Section 11-9-2 "Definitions," and prohibiting the operation of a 
medical marijuana dispensary as a storefront business, pursuant to Senate Bill 423, the 
Montana Marijuana Act, within the City's jurisdictional area (2nd Reading) (p. 138) 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the consent 
agenda. The motion passed unanimously. 

7. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 (E)(3) WCC) · · 

7a. Review of the 61
h and Geddes Resort Tax road reconstruction project for 2012 a.nd 

authorization to proceed with bidding (p. 143) 

Brandon Theis, with Peccia and Associates, gave a brief history and discussion on the project. 
The first phase will reconstruct sections of West 61

h Street, O'Brien Avenue, Flint Avenue and North 
Street (aka West 5th Street) between Baker and Geddes Avenue. The 6th & Geddes Roadway 
Reconstruction Project was started in 2006. It was taken through the preliminary design phase and then 
shelved to focus on the Whitefish Downtown Infrastru.cture Improvements Project in 2008. The project 
was brought back in 2011 and separated into the three following phases: 

- Scott A venue Lift Station Improvements Project 
6th & Geddes Roadway Reconstruction Project- Phase I 
6th & Geddes Roadway Reconstruction Project- Phase II 

He said work on the Scott A venue lift station began last fall and will be completed this spring, while the 
Phase II roadway reconstruction will occur in 2013. 

The Phase I roadway reconstruction project final design is near completion and is being 
presented at this time for approval. He said after input from the Councilors they went through their 
designs again and created a 5-foot sidewalk that ties into other sidewalks in the area. They got 
easements and temporary construction pennits from the neighbors and had a lot of public outreach to 
promote this project. They are ready to get approval and take this project to bid so they can build it this 
summer. Estimated construction time is 60-70 days. He turned the microphone over to Karin Hilding to 
discuss the section on Scott A venue because they wanted to add paving on Scott A venue as part of the 
Sixth and Geddes project for a bike path connection. 

Engineer Hilding said Option One was developed by our consultant and the Public Works 
engineering staff through several iterations and discussions with the Scott A venue residents. These 
property owners hope to preserve the quiet character of their existing neighborhood and, as a group, they 
were very concerned that Option One did not address their concerns. They felt bicyclists and 
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pedestrians would not use the gravel path where it makes three sharp mms and would ride or walk in the 
stteet anyway. The designers emailed and met "ith neighborhood representatiYes once again. "ith 
Option Two as the result. The formal parking has been moved north and there is a bike/pedestrian 
striped lane on the road. A couple of large cottonwood trees \\ill be remowd. Some gra,·el "ill be 
added along the side of the streets for additional parking. She said she hopes that siguage \\ill warn 
drivers and keep them driYing slowly. 

Staff came up \\ith a lhird option and recommended stripping the existing asphalt, some light road 
base work and repaving the street.. \\ith additional work to: 

pave up to the driYeway of the property on the northwest corner of the neighborhood. as sbo\m 
on both Options One and Two. 

provide three diagonal parking spaces. similar to those s.ho,,n on Option Two, but ellininating 
one space to allow more room for Yehicles to rum arow1d, similar to Option One and 

bring the road pavement up to the point where it meets the asphalt path coming oft' the foot 
bridge. as sho\m in both Options One and Two. 

Linda Gust sent an email and she lives across the street from Scott A n~nue and she does not like 
Option 3 because it doesn't include a path adjacent to Scon Avenue. She likes Opt.ion 2. 

Councilor Mitchell asked about the city owned right-of-way and Karin Hilding said several 
people use me city right-of-way for parking cars and boats. Councilor Mitchell asked if there was a 
possibility of ha\ing a bike trail up Scon Avenue and Director ·wilson said the topography was very 
steep. Brandon Theis said there are some grade issues. There are some trail easements through an 
adjacent subdivision. but they are not public easements. Councilor Hyan said he thought Tim 
Hindem1an gaye them that. but Brandon Theis said it was also very narrow and would take retaining 
walls. so it didn' t seem feasible. Councilor Hyan said Tim Hinderman told him he gave that up as part 
of his subdi\ision. Karin Hilding said they are working for a connection to the bridge. It is actively 
used by fanlilies and they are trying to figure out how to improve mis area. Mayor Muhlfeld asked why 
the gravel path was deleted. given that it's a city right-ot:way. Karin Hilding said the neighbors felt the 
5' trail would be good for pedestrians, but not for bikes. She said residents had concerns about Option 1 
and preferred that the parking be moved. Mayor Muhlfeld said that means the city is providing private 
parking on public property. He asked what the Bike/Ped Master Plan shows and wondered if it was part 
of the Master Plan. He wondered if the uail plan terminated at me bridge. Director Wilson said when 
they do the reconstruction of 7m Street they plan on taking the trail from Geddes to Karrow A venue and 
back along Second Street. It \\ill be part of a nice loop in 6-7 years. :Mayor Muhlfeld asked if it makes 
sense to accommodate ''idening and pa,ing this path and Karin Hildii1g said it wasn't presented to the 
neighbors. Councilor Hildner said he would be glad to address that after they hear from the public. 

Mayor Muhlfeld opened the public hearing. 

Rebecca Norton, 530 Scon A venue, said the engineers have been wonderful to work with. She 
said it is an old neighborhood and hard to retro-fit. She explained what the neighbors would like and 
said she would like the side of the bridge to have some vegetation erosion control. The neighbors like 
me idea of a srriped bike trail and would like, a stop sign for the bicyclists coming off the bridge. She 
said she was mostly concerned about drainage because the engineer said 12,000 acres tlow right to this 
spot. She said C-TEP grants require continuity and she'd like to see mis be a bike path. She 'd like to 

see this area be safe. 

Don Spivey clarified this area is part of the Bike Master Plan. 
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Rhonda Fitzgerald, 412 Lupfer A venue, said she lives just over the footbridge and she believes 
the travel on Scott A venue is primarily bike and pedestrian. She thinks the paved and marked bike/ped 
lane, as wide as possible, is the way to go. 

Phil Pontello, 530 Scott Avenue, said the first plans had a paved 8-foot bike path and then turned 
into a 5-foot gravel path. He understands the idea of a nice, designated path but people will take the 
shortest path. He said the neighbors are concerned that the widened path will turn into a parking area. 
He asked them to support Option 2. 

Mayor Muhlfeld closed the public hearing. 

Councilor Hildner agreed that Option 2 is the best option. He complimented the engineers and 
Public Works for their efforts to put in the sidewalk on 6th Street. 

Councilor Hildner offered a motion, seconded by Councilor Kahle, to approve the design 
phase of the 6th and Geddes Resort Tax road reconstruction project for 2012 and authorization to 
proceed with bidding with Option Two for Scott Avenue. 

Councilor Mitchell asked where the public can park and Karin Hilding said the public can park 
on the gravel or anywhere it is formal parking. Councilor Anderson asked about striping the separate 
bike/ped path and Karin Hilding said a bike lane on the street only has to be 5 feet wide to accommodate 
bikes and pedestrians. Councilor Anderson said he wanted it to be wide enough for people to want to 
use it, but they also need to leave the street wide enough for people to drive on it safely. Councilor 
Hyatt said he likes option 2 because it is one slow curve out to the street. It will be best for young 
children. Mayor Muhlfeld asked if they are still looking at a connection to Karrow A venue and Brandon 
Theis said not at this time. Councilor Mitchell said he'd like to have staff look at the Hinderman 
easement. 

The motion passed unanimously. 

7b. Resolution No. 12-09; A Resolution approving and adopting the 2012 Review of 2007 
Whitefish City-County Growth Policy as an Addendum to the Whitefish City-County 
Growth Policy (p. 158) 

Planning and Building Director Taylor reported that the Whitefish City-County Planning Board 
met on December 15, 2011 and March 15, 2012 and held public hearings on the request by the City of 
Whitefish to conduct a two-year review of the adopted 2007 Whitefish City-County Growth Policy. The 
review included consideration of recommended actions and recommendations to the City Council as to 
implementation priorities, as per directives contained in the Growth Policy establishing a biennial 
review. Following the second public hearing, the Planning Board unanimously recommended approval 
of the attached Four-Year Report outlining a review of the 2007 Whitefish City-County Growth Policy, 
Recommended Actions, and Implementation Priorities; and the Board recommended the addition of the 
following: 

1. The City shall be dedicated to an ongoing commitment to public education facilities 
2. The Infill Policy shall be eliminated 
3. The Future Land Use Map should be reviewed for appropriateness in a timely period not to 

exceed four years 
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4. Incentives to encourage infill should be established, including a reduction in fees and other costs 
5. The staffing needs of the planning department should be addressed 
6. The sign ordinance should be revised and updated 
7. The City should look at fee-in-lieu of parking for downtown businesses to help address 

downtown parking problems 
8. Continue to explore economic development and make it a priority 
9. Look at revisions to Dark Skies Ordinance 
1 0. Make it a priority to monitor and make improvements to c.ity stonn water runoff and review 

current standards · 

Director Taylor said there are 111 recommended actions as part of the Growth Policy, but he won't 
cover all of those tonight. He said the Growth Policy was adopted in November of 2007 to be the 
baseline long-range planning docwnent for the greater Whitefish area over the next decade. It 
established issues, goals, policies, and recommended actions for natural resources, land use, economic 
growth, transportation, housing, and community facilities. The Implementation Element of the plan 
requires a periodic two-year review, with recommendations to the City Council by the Whitefish City
County Planning Board. It has been two years since the plan was last reviewed and four years since it 
was adopted. This doc.wnent analyzes how effective the Policy has been in carrying out the adopted 
community vision. 

The Growth Policy calls for biennial reviews ofthe following six items: 

• Revisit trends and projections presented in the Resource Analysis, and update if new data 
becomes available. 

• Note which Recommended Actions have been, or are being, carried out. If there is sufficient 
history, analyze the Recommended Action's effe.ctiveness in addressing the issue(s) for 
which it was intended. 

• Document any "unintended consequences" that may be occurring as a result of Policies and 
Recommended Actions. 

• Note programs which have been completed or begun since adoption or the most recent 
review. Note priority programs (if any) that have not yet begun. 

• Check for changes in community conditions, demographics, economics, and other factors 
that would require revisions to the Growth· Policy. 

• Note any new issues which may have arisen in the community since adoption or most recent 
review, and recommend the appropriate process through which to address those issues. 

Director Taylor said in the four years since its adoption by the Council, implementation of many 
elements of Growth Policy major projects have been completed. Major priority projects such as the 
Critical Areas Ordinance (and subsequent revisions), the complete Subdivision Code re-write, the 
Whitefish Community Wide Transportation Plan, the Architectural Revie.w Standards re-write; the 
Extension of Services Plan, and implementation of the Downtown Master Plan were all either completed 
or overseen by the long range planning staff and adopted in 2008 and 2009. Unfortunately, continued 
implementation of the major remaining planning elements has stalled out due to staffing levels. 
"Character-based" zoning regulations, major corridor plans, and the affordable housing element 
implementation are all currently on hold . 

In early 2011, the US Census Bureau issued 2010 Census nwnbers. Whitefish is the 18th most 
populated city in the state of Montana with a population of 6~357. This is a 26% increase since the 2000 
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census when the city had a population of 5.032. \\ith a rate of increase behind only ilie cities of 
Kalispell. Bozeman. Belgrade. and Colun1bia Falls. The population for Flathead County is 90.928. a 
22.1% increase since the 2000 census. when the population was 74.4 7 L. In 2008. me State had 
estimated Whitefish's population to be growing \\ith a 64% increase. and projected it as ilie fastest 
growing city in the state with a projected population of 828 1. 

New residential construction peaked in 2005 \\ith 292 total dwelling units constructed. New 
residential construction slowed significantly for three years from 2008-2010. but picked up in 2011 to 
more than double 2010's totals. Residential remodels were outpacing new construction nearly 3:1. but 
that dropped to 2: 1 in 2011 due to single family home gro\\1h. In 20 ll. Whitefish housing stans 
matched KalispelL a city four times our population. 

Capital Improvements Plan 
Since 2007. the city engaged in a number of public infrastructure projects including a new 

Emergency Services Building in Baker Commons and in1proYing the downtown business district streets. 
The parking lot at 2nd and Spokane was also completed. and the city has receiYed TIGER grant funds to 
reconstruct 2nd Street from Baker to Spokane A venue. including new left turn signals. A major sewer 
improYement project is just getting underway on Geddes AYenue. including a new sewer line to be 
bored under tlle \Vhitefish River. There are Wastewater Treatment Plant improvements. a Hydroelectric 
Plant coos[ruction project. as well as Sewer Infrastructure and Improvement. A new Whitefish High 
School Facility should be high on the list of any Capital Improvement Plan. 

The 2007 Whitefish City-County Growth Policy states the following with regard to the re\iew of 
• implementation priorities: 

• 

It is recommended that immediately upon adoption of this Growth Policy. t11e City Council and 
City Manager. in consultation \\ith the Planning Board and Whitefish Planning & Building 
Director. establish a priority list of programs and regulations for the next two years. Upon the 
biennial review of tJ1e Growth Policy by the Planning Board (as set forth in this element under 
Periodic Review). implementation priorities shall again be set for the next two-year period. 

Initially. it is recommended that implementation priorities include: 

• Update of me subdivision regulations as required by amendments to Montana law enacted in 
2005 

• Critical Areas Ordinance 
• Re\\1ite of the zoning code to adopt ··character based" regulations and to address other issues 

set forth in this Growth Policy 
• Evaluation of additional aftordable housing progran1s and/or regulations 
• Corridor plans 

Infill Policv 
The Gro\\1h Policy calls for a special re\iew of Future Land Use Policy 9 every two years. That 

is the infill policy, and we broke it out of the main narrative to look at it here because it has been one of 
the more controversial elements of the Growth Policy. The infill policy states: 

9. Land designated Rural or Rural Residential on the Future Land Use Map shall not be 
redesignated by the City of Whitefish through a Growth Policy amendment, neighborhood plan. 
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or subarea plan, except as set forth in the Implementation/Intergovernmental Element, until at 
least 50% of the previously entitled dwelling units, as depicted on the Approved Entitlements 
Map dated September 20, 2007, is actually constructed. Should the Whitefish City Council fail to 
conduct a review of this Growth Policy, with or without a written report from the City-County 
Planning Board as set forth in the Implementation/Intergovernmental Element, within 26 months 
following adoption of this Growth Policy, enforcement of this policy 3H shall be automatically 
suspended. Upon completion of the Growth Policy review, the City Council may reinstate policy 
3H by simple majority. 

Director Taylor said the infill policy was put in place because of requests by the neighborhoods. 
He said sprawl or suburban development can have a negative effect on a community and incur many 
costs such as those to provide and maintain roads and utilities such as sewer and water. Whitefish 
currently has at least a thousand undeveloped platted lots where new homes could be built without 
incurring those added costs to the city and taxpayers. During the Growth Policy work sessions 
conducted in various neighborhoods, the majority of rural neighborhood land owners that attended were 
adamant that the city look for ways to slow what was at the time a rapid · conversion of productive 
agricultural land to suburban subdivisions. Over 1300 lots were considered available. There are1281 
now, so 50% would be 640 new units, which at the current rate of 14 units per year would take about 14 
years. Staff is seeing things increase and they're estimating about 60 units this year, so that would 
shorten the build-out time. He said proposals for new subdivisions have gone way down. Developers 
are building on lots with existing utilities and services. In the 1996 Growth Policy there was a desire to 
protect a lot of high value agricultural lands and kept 20 acre zoning in areas. The new growth policy 
opted to look at this infill policy option . 

Mayor Muhlfeld thanked Director Taylor for his time and efforts in updating this information. 

Councilor Mitchell asked for specifics on recommendations #4 and #7. Director Taylor said 
there are a lot of communities that find ways to promote development like: waiver of fees, expedited 
approval or partnering with TIF funding. He said it can, however, be a burden on taxpayers if they 
provide too many incentives for infill. Most people think developers should pay their own way. 
Regarding #7, he said there is no off-street parking required downtown so some downtowns require 
businesses to pay a fee per parking space and it goes into a fund to pay for new parking spots. He said 
they did it in Ketchikan, AK and it was based on how far each business was from the parking lot. 

Manager Stearns said when the Council was reviewing impact fees and the idea of reducing them 
Finance Director Knapp showed there is no empirical evidence that a reduction in fees increases the 
incentive for development. 

Councilor Hyatt asked and Director Taylor clarified that the impact fees help pay for the impact 
to sewer and water services. Councilor Kahle asked about #9 in the Planning Board list and Director 
Taylor said someone had concerns about the cost of providing dark skies lighting in their parking lots. 
He said there have been some misunderstandings about the Dark Skies ordinance in rural areas. 
Councilor Kahle asked if he thought it was worth taking a look at for housekeeping and Director Taylor 
agreed that it would be. He said it is a matter of prioritizing projects with their limited staff. Mayor 
Muhlfeld said the Planning Board list seemed to have limited rational on why the recommendations 
were made . 

Mayor Muhlfeld opened the public hearing. 
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Joan Vetter Ehrenberg, Hidden Valley Drive, said she did not support sprawl and development 
outside city limits. She said if there are 1281 lots in town they need to look at developing them first. 
She did not rec.ommend re-opening the Sign Ordinance. She said it is a Pandora's Box and what they 
have now is adequate. She said if people aren't complaining about the Dark Skies ordinance she doesn't 
see any sense it re-opening it either. She said she read that the economic downturn seems to be an 
impetus for removing the infill policy, and yet there is a lot of downtown growth and development. 
Single family homes have been increasing since 2008 and Whitefish is doing well. She asked them not 
to rush into ripping apart the Growth Policy. 

Ben Cavin, 2130 Houston Drive, passed out a letter to the Councilors. He said he agreed with 
Joan Vetter Ehrenberg. He has reviewed the resolution and asks that they not approve it. He asked 
them to keep the infill policy and said it was created with considerable public input. He said the staff 
report presents an excellent case for leaving the infill policy as it is. He said the Planning Board makes 
no case for specific problems with the Sign Ordinance and he doesn't want to see the approach to 
Whitefish cluttered with more signage. He said unsubstantiated problems should not be addressed 
without public input and there was no public input at the Planning Board meeting. He likes the Dark 
Skies Ordinance and if the city has any extra budget he thinks they should spend it to enforce the present 
ordinance. 

Scott Sorensen thanked Director Taylor for his work on the Growth Policy and hoped he would 
get increased manpower. He said they need to keep the infill policy and the Dark Skies policies in 
place. He said the Sign Ordinance is excellent and he supported keeping signs small, low · and not 
garish . 

Jan Metzmaker, 915 Dakota Avenue, asked them to keep the infill policy. She said sprawl costs 
the tax payers a lot of money to get services outside the city. She doesn't think the Sign Ordinance or 
Dark Skies need to be re-written. She said visitors notice that Whitefish has great signs, so why would 
they allow ugly signs. She said she was on the Dark Skies Ordinance committee and they worked hard 
to create a policy with full cut-off lights. No one likes light pollution. She said Calgary is saving over 
$2,000/year since converting to full cut-off street lights. She said the railroad doesn't have to comply 
with the Dark Skies Ordinance and it is atrocious and annoying. She said the institute for recreation 
research asked gee-travelers what is important and they chose clean water, clean air, wildlife viewing, 
scenic vistas, open space and the ability to see the stars at night. She said they need to do their best to 
protect the view of the stars at night. 

Doug Chadwick, 230 Missy Lane, asked them not to degrade the open space around their city or 
the right to see the stars at night. He asked them not to make him drive through a clutter of signs. He 
said 85% of Americans live in 63 major cities and they don't have the amenities we have. He said 
Whitefish is doing well because they protect the quality of life here. 

Mayre Flowers, Citizens for a Better Flathead, said the report contains valuable data, but it 
contains loose thoughts and ideas that don't stand as conclusive findings of fact for basing their decision 
tonight. She asked them not to adopt these addendums. She said pages 11-14 include policies for 
recommended removal and they do not have valid support. She said it is valid for them to accept the 
report for informational purposes, but not to adopt it as findings of facts which are legal documents. 
These are not of a caliber to justify this action. The resolution recommends that this be adopted as an 
addendum, but the legal nature of that is not clear. She said Flathead County is updating their Growth 
Policy and if they are making changes the changes are made into the actual policy and is clearly marked. 
To adopt a narrative and somewhat rambling report is not a sound action for the Council to take. They 
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need to consider existing policies and based on utilization of the provided report and their research, they 
should determine if there are other priorities that need to be added. Regarding the changes proposed by 
the Planning Board, she said the Dark Skies Ordinance and Sign Ordinance were not reviewed and no 
findings were provided. The Planning Board report speaks to 3H and the resolution speaks to 3I. She 
said this report came out late and it was misleading to not have the correct policy and pages for the 
public. She said there are different versions between the paper version and the online version and said it 
would be good to have them correct. She said the Planning Board refers to a different staff report than 
the actual staff report. She said on page 14 on the Planning Board rep01t there are references to changes 
and she doesn't think they're clear. She said the update on the items that have been accomplished and 
the work that needs to be done is valuable, but she doesn't think it becomes an addendum to the Growth 
Policy. She clarified that the recycling program is a County funded program and not a program of 
Citizens for a Better Flathead. 

Mary Person, 325 Blanchard Lake Drive, presented a letter stating she has read the staff report 
and recommended changes. She agrees with Director Taylor's assessment. She served on the Growth 
Policy Steering Committee and as a donut resident she was pleased that the City made sure everyone 
was involved and heard, including donut residents. It is interesting that the infill policy has become an 
issue because it seems to be working just fine. She has heard it called a "no growth" policy, but that is 
not true. It is good management of the city infrastructure and protects the city and taxpayers from the 
cost of extension of utilities and roads. A recent real estate report, including 3.5 miles outside of the city 
limits, said sales are the highest since 2007 and new construction has also increased. The infill policy 
has not prevented growth and development in the Whitefish area. She said people appreciate the vision 
Whitefish has. It makes sense to limit or encourage growth to lots that can be easily served by sewer 
and water. She said the city should review higher density zoning areas that are not in the path of 
development and that are inconsistent with the long range utility plan. She said some of the lands 
designated as important fannlands may find themselves utilized for agriculture and grow products that 
fmd their way to the local grocery stores or Fanners Market. She said that as part of the 1996 Master 
Plan the infill policy was considered. Many don't realize that there was a petition requiring that 80% of 
the entitlements be developed, but after much discussion and debate that number was reduced to 50%. 
She said this is the vision document for the commwrity. Developers could apply for an amendment to 
the Growth Policy for a large parcel off Voerman Road or Karrow A venue and gain support for it at the 
council level, what they need to consider is the cost to the city and taxpayers. Participants at public 
meetings valued open spaces surrounding Whitefish. She said it is important to strengthen the role of 
Downtown Whitefish as the commercial, fmancial and administrative center of the community and the 
connectivity for pedestrians. Participants were reluctant to designate specific areas of the community 
for additional urban or suburban growth; however the consensus was that it should occur where services 
are most readily available and that the community should preserve open spaces because it is something 
they value. She generally supports the suggestions made by the Planning Board except for the Dark 
Skies and Sign Ordinances. She asked them to c.ontinue to support the infill policy. 

Barb Brant, 1658 Second Street, asked them not to eliminate the infill policy. As a member of 
the Nourish Board working with the college to create a sustainable fanning economy, she said it makes 
sense to steer growth away from areas designated as agricultural areas. 

Karen Reeves, 230 Missy Lane, said the Flathead County Growth Policy went through a 2-year 
process and view sheds were a top priority along with open space between the communities. She said 
the infill policy went through a large public process and to eliminate it would negate all the hard work 
that went into this policy. She said she feels great support for the Dark Skies Ordinance, too. She asked 
them to ignore the Planning Board recommendations. 
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WHITEFISH CITY COUNCIL MINUTES 
April16, 2012 

MaiBritt Bennett, 416 Ramsey, urged them not to eliminate the infill policy. She asked them not 
to accept any major changes to the Sign Ordinance or Dark Skies ordinances. 

Lisa Jones, 314 Blanchard Hollow, agreed with the statements tonight against voting for this 
resolution. She was a member of the Dark Skies Committee and they looked at dozens of policies and 
had lots of public input. She addressed the concerns about the cost of changing out lights and said there 
was a 3-year clause that allowed time for businesses to plan their capital improvements. She was 
opposed to changing the infill policy or Dark Skies Ordinance. 

Kerry Crittenden, 525 W. 91
h Street, asked them not to act on this resolution. He said in the long 

term, subdivisions don't ever pay for themselves. He said the Dark Skies ordinance allows subdivisions 
to be well lit, but tasteful. He said he thinks these changes indicate that they think if they make things 
easier for developers they will have greater prosperity, but the bursting of the real estate bubble is not 
prosperity, it is austerity. He said this council should be proud of being fiscally responsible. He said the 
vast majority of people want these resolutions left in place. 

Nancy Woodruff, 568 Somers Avenue, said it seems like this is a solution in search of a problem. 
She said the public process was extensive and addressed concerns about sprawl and protecting rural 
lands. She said if they find problems with the infill policy they should look at how to address those 
specific issues. She doesn't think it is effective to waive fees. 

Chris Schustrom, 504 Spokane Avenue, thanked Director Taylor for the staff report. He said 
none of the current Planning Board members who made these recommendations are even at the meeting. 
He feels great that they have a Council that can look at the information and make informed decisions. 
He asked them to reject this proposal. It is not fiscally responsible. He said downtown property owners 
have made large contributions to downtown parking solutions. There was a SID in which downtown 
property owners spent about $1 million to purchase almost all of the existing parking in downtown. 
They also pay higher property taxes to exist downtown. He said they have also contributed to a growing 
TIF fund. Visitors and residents value reasonable signage and the city has that now with the Sign Code. 
The Dark Skies ordinance is important and the glare at the BNSF Depot shows the consequence of not 
having light limitations. 

Jennifer Frandsen, 1648 W. Lakeshore Drive, said she is in favor of the current policies. She 
said one of the primary brand statements for the Montana Brand fits Whitefish because we have a 
"vibrant and charming downtown" and need to protect it. 

Ian Collins, 898 Blue Heron Drive, echoed the comments expressed tonight. He complimented 
them on the achievements they've made to date and urged them to send a long range planning vision to 
the Planning Board by voting against this resolution. He urged them to approve bringing the consultants 
to look at how they've possibility deviated from the existing plan. 

Rhonda Fitzgerald, 412 Lupfer Avenue, said she has the actual Growth Policy resolution which 
began in 2005 and was adopted in 2007. There were 46 public work sessions and hearings with 
thousands of comments. She compared that to the Planning Board hearing with no public comment. 
She urged denial. She said incentives to encourage infill just cost the general taxpayers more money . 
She said the fee in-lieu of downtown parking is too broad to be included in the Growth Policy. She said 
some of the other ideas are not appropriate in a Growth Policy. She cautioned them that the 
recommendations need to be specific and well thought-out. 
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Mayor Muhlfeld called a recess from 9:50-10:00 p.m. 

Mayor Muhlfeld closed the public hearing. 

WHITEFISH CITY COUNCIL MINUTES 
April 16, 2012 

Councilor Anderson said Director Taylor's work was good and forms the basis they use for their 
decisions. He said he is bewildered by the actions of the Planning Board. He said they had a joint 
planning session with them and he thought it went well, so the results surprised him. 

Councilor Anderson offered a motion, seconde.d by Councilor Sweeny, to approve 
Resolution No. 12-09; A Resolution approving and adopting the 2012 Review Staff Report of the 
2007 Whitefish City-County Growth Policy. The recommendations from the CCPB will not be 
included. 

Councilor Hildner said there was no public input at the Planning Board and today the public 
comments were all in opposition. He asked if they should delay the vote until they hear from Attorney 
VanBuskirk, but Councilor Anderson said he thought his motion would stand. Manager Stearns said he 
sees this as a preliminary motion to state the 2-year review was made, but they should pass a resolution 
that incorporates some of the changes Director Taylor put into his report, even if they adopt some or 
none of the Planning Board recommendations. He said ultimately they want a resolution for all the 
updates. Director Taylor said the staff report was not intended to be an amendment to the Growth 
Policy. If there was a specific amendment that came out of the process it would come back as a formal 
amendment to the Growth Policy through the Planning Board and Council. · 

Councilor Hyatt said they have to come to some conclusion and do some sort of review. He said 
they looked at reworking the formula for determining the number of lots. Director Taylor said they 
counted platted lots in a given period of time. He said they could look at reviewing the available lots 
every 5 years and re-evaluate the infill policy. Councilor Hyatt said a lot has changed since they created 
the infill policy and they need to keep reviewing it. Councilor Kahle said he was confused by the 
Planning Board recommendations. He thought Director Taylor's report was very thorough. He said six 
of the Planning Board recommendations don't belong in the Growth Policy, or if they do they require a 
full public process. Councilor Anderson said he thinks they can direct staff to follow-up with a 
complete resolution. Mayor Muhlfeld asked and Attorney VanBuskirk said in 2009 the Council 
approved their resolution as an addendum. She said she and Director Taylor thought Mayre Flower's 
comments were well taken, so they re-wrote the resolution. She passed out copies to the Council and 
said the new resolution before them approves the review, but without the recommended Planning Board 
recommendations. She said the Council can choose to acknowledge the review and approve the report 
by the. staff. Councilor Anderson said the resolution embodies his motion and the second agreed. 
Manager Stearns clarified that this is approval of Resolution 12-09. 

Councilor Hildner said it is important that they read the resolution it its entirety to the public, but 
Attorney VanBuskirk said the public had copies they had just received from staff. Councilor Hyatt said 
he will vote for the motion, but he wants to review with the Planning Board why they voted for these 
amendments. Councilor Kahle agreed with Councilor Hyatt that they need a joint meeting. Councilor 
Mitchell said he'd like to hear more from the Planning Board. Mayor Muhlfeld said they are sending a 
message that they received the recommendations; they're digesting them and will follow up as needed . 
Councilor Sweeney said the only recommendation from the Planning Board that was consistent with 
what he heard from the citizens is that they need to look at the Planning Department staffing needs. He 
said they are seeing increased growth and that is a good indicator of the things Whitefish is doing well. 
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WHITEFISH CITY COUNCIL MINUTES 
April 16, 2012 

He said the need for Planning Department staff didn't have to be included in the Growth Policy . 
Councilor Kahle said there are O'ther points that deserve their attention, but each needs to go through the 
proper public process. Mayor Muhlfeld read new resolution Sections 1, 2 and 3. 

The motion passed unanimously. (Clerk's Note: See Reconsideration; page 18). 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

Sa. Consideration of authorizing a grant application to the State of Montana Renewable 
Resource Grant and Loan (RRGL) program for researching and establishing a nutrient 
trading program in the future as part of the renewal of the Wastewater Treatment Plant 
discharge permit (p. 228) 

Public Works Director Wilson said it is important to look at the impacts to the watershed as a 
whole and look into alternative processes to expensive upgrades at the wastewater treatment plant. By 
working together they can address the whole picture and there has been good regional acceptance. He 
said they have DNRC support and the Advanced Engineering and Environmental Services, Inc. (AE2S), 
has approached the city with a proposal to prepare a DNRC grant application for the purpose of creating 
a Nutrient Reduction Plan for Whitefish. This Plan is in response to emerging nutrient regulations and 
would be developed in collaboration with the Whitefish Lake Institute and Flathead Conservation 
District. DNRC's Renewable Resource Grant and Loan Program (RRGL) offers grants of up to 
$100,000 to fund projects that help conserve, preserve, develop, and manage Montana's renewable 
resources. The grant applications are due on May 15th. In the interest of moving quickly to meet that 
deadline, staff has executed a consultant agreement with AE2S in the amount of $7,268 to prepare a 
grant application to be covered by the Wastewater Fund. The grant would help to offset some of the 
City's upcoming cost of planning for wastewater facility upgrades. The Nutrient Reduction Plan should 
also provide a more thorough analysis of the City's opportunities for nutrient trading and wastewater 
reuse than may be available without the grant funding and interagency collaboration. 

Councilor Mitchell asked if they generally get anything out of grants since they have to pay the 
consultant fee upfront and Director Wilson said this is a $100,000 grant and he believes they have a 
good chance at receiving the funding. 

Councilor Hildner offered a motion, seconded by Councilor Hyatt, to authorize a grant 
application to the State of Montana Renewable Resource· Grant and Loan (RRGL) program for 
researching and establishing a nutrient trading program in the future as part of the renewal of the 
Wastewater Treatment Plant discharge permit. The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 231) 

Councilor Mitchell asked about the plan after they remove the bank drive-thru at Depot Park and 
Director Cozad said they will replace it with irrigation and landscaping. 

9b. Othe.r items arising between Aprilll th and April 16th- None . 
9c. 3rd Quarter Financial Report - Assistant City Manager/Finance Director (p. 234) 
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Finance Director Knapp's report stated the City's property tax supported fund's cash is headed in 
the right direction. The total increase was $431k or 81%. The main reasons for the cash turnaround 
include the $300k storm drain to property tax action taken the last two years, $11 Ok in protested 
property taxes coming in November and December, departments not spending all budgeted monies, 
increased ambulance revenues, increased building revenue, almost no capital spending, and an overall 
tighter budget. Library has negative cash mostly due from relying on the first year of taxes, which are 
not entirely collected because of delinquencies and protests, and spending 95% of budget at 75% of the 
year. The Building Fund's net gain continues. Fire/Ambulance overtime is already just over 137% of 
budget due to significant injuries; however the total Fire/ Ambulance funds are doing better than budget. 
Planning related fees are lower than last year and lower than budget. Court fines are $44k higher than 
last year. His printed report in the packet included line-item details. No questions from Council. 

9d. Consideration of approving the FY13-FY17 Capital Improvement Program (p. 240) 

Mayor Muhlfeld said this was covered in a work session two weeks ago. Councilor Mitchell 
asked about the CIP which is funded 60%. Director Knapp said it doesn't include any debt financing. 
Some of the least funded departments include Fire/ Ambulance with 9% of the requested projects 
funded, and Parks with 21% of requested projects funded. With regard to Fire vehicles, it is common 
for cities to finance apparatus through General Obligation bonds or loans voted on by the citizens. 
Councilor Mitchell said this is just a plan and funding determines whether they get done or not. Mayor 
Muhlfeld asked if they could research adding petroleum control to the CIP. Manager Stearns said they 
weren't classifying it as a capital expenditure in the FY 13 budget, because it is only a consultant 
agreement at this point. Mayor Muhlfeld asked about the Planning Board issues regarding drainage on 
.Park A venue, Dairy Queen Pond and other areas which outfall to the river. Director Wilson said they 
budgeted some money for evaluation of this issue. 

Councilor Hildner offered a motion, seconded by Councilor Hyatt, to adopt the FY 2013 -
FY2017 Capital Improvement Program. The motion passed unanimously. 

9e. Resolution No. 12-10; A Resolution establishing annual goals for the City (p. 255) 

Mayor Muhlfeld said he and City Council members, met in a work session on April2, 2012 with 
the City Manager, Assistant City Manager/Finance Director, and Department Directors to review and set 
priorities among the choices for goals. In that work session, the Mayor and City Council established 
eight short term goals, seven long term goals, seven on-going goals, and six additional goals generated 
by and for the city's staff. 

Mayor Muhlfeld. said he asked to include a noise ordinance for a long term goal, but Attorney 
VanBuskirk and Chief Dial have said they can rely on the existing disturbing the peace laws. 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to remove the noise 
ordinance from the long term goals. The motion passed unanimously. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve Resolution 12-
10, as amended . 

Mayor Muhlfeld said he is a big fan of making the packets paperless and he'll bring it up another 
time. 
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The motion passed unanimously . 

WHITEFISH CITY COUNCIL MINUTES 
Aprill6, 2012 

9f. Consideration of approving a contract with Crandali-Arambula for a.n update of the 
Downtown Master Plan (p. 258) 

The City Council adopted the Downtown Master Plan on April 3, 2006 via Resolution No. 06-
21. At a March 12, 2012 work session on Tax Increment Priorities, the City Council members present 
determined that an update of the Downtown Master Plan was desired and asked staff to contact the 
consultant, Crandall-Arambula for an estimated cost and scope of work for an update. 

Councilor Anderson said on page 260 of the packet there are several phases proposed by 
Crandall-Arambula and he would be satisfied by option #1, which would cost about $13,500. Councilor 
Mitchell said they talked about spending this money, but he thinks the staff and steering committee have 
the understanding of the community, along with the footprint Crandall-Arambula originally created, so 
they don't need to spend more money. Mayor Muhlfeld said most of the proposed changes are intended 
to allow the City Hall Committee to work out their kinks before bringing in the consultants. 

Councilor Anderson offered a motion, seconded by Councilor Sweeney, to approve a 
contract with Crandall-Arambula. for Phase 1 as stated on page 260, for an update of the 
Downtown Master Plan. 

Councilor Hildner asked if they need to remove task 1.5 and Councilor Anderson said it may not 
be needed. Councilor Anderson said the contract is a not-to-exceed contract, so it allows :flexibility . 
Councilor Hyatt wondered why they were doing this before the City Hall Committee even meets. He 
thought they could postpone a vote on this to a later date. He agreed with Councilor Mitchell that they 
didn't need to spend the money. Mayor Muhlfeld said they passed this as a majority vote at their 
planning meeting. Councilor Anderson said page 260 in the contract says the designing doesn't happen 
until Phase 2. It facilitates the conunittee's work to use experts in the field; and with the level of money 
expenditure it is better to be a penny wise and not a pound foolish. Councilor Hildner said it makes 
sense to leave point 1.5 in there and then the committee doesn't need to use it unless they have to. 
Councilor Kahle said he isn't sure Phase 1 matches what he e.xpected. He said it looks like this is 
focusing on the future location of City Hall. He would like to see a more clearly defined scope of work. 
Councilor Hyatt said this only deals with City Hall. Mayor Muhlfeld said the Steering Committee for 
City Hall will be looking at the parking, private/public partnerships and City Hall redevelopment. 
Councilor Mitchell said the City Hall committee needs to do its work frrst. 

The motion was tied with Councilors Sweeney, Anderson and Hildner voting in favor, and 
Councilors Mitchell, Kahle and Hyatt voting in opposition. The Mayor voted in favor so the 
motion passed 4-3. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Standing budget item - None. 
lOb. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 

Mayor Muhlfeld said the Council sent a letter where they requested a semi-annual meeting with 
the county, but the county said since they are currently involved in litigation they have chosen to wait on 
having a meeting. 
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Councilor Hyatt offered a motion, seconded by Councilor Anderson, to extend the meeting 
to 11:10 pm. The motion passed unanimously. 

lOc. Consideration of request from North Valley Food Bank to waive or reimburse some or all 
of Architectural Review fees, Building Permit fees, and Impact fees for their proposed 
building in Baker Commons (p. 269) 

Jerry Quinn with the North Valley Food Bank, said he and several members ofthe board were 
here. He said they have been in business for 24 years. In 2011 they distributed food to 7,500 
households. Their organization is 100% volunteer run. They partner with the Montana Food Net and 
purchase food at a reduced price. They provide backpacks and school supplies and last year they gave 
out supplies to 78 children. They provide food for local community meals. They never refuse to help 
those who come by in need. They appreciate all support and can use volunteers and contributions. They 
purchased a lot at Baker Commons and they would like to build a 4,800 square feet building and the 
plant investment fees would be $10,31 0 and the building permit would be about $6000. They would 
like the city to donate those expenses back to the food bank. Manager Stearns said they have had a 
history of waiving or reimbursing some fees in the past. Staff estimates $10,310 in impact fees, a 
building permit for $7,300 and $1,650 for ARC review so the total is about $20,000. He said the city 
has been able to reimburse the impact fees in the past, but they are much more interested in the building 
inspection and ARC fees because they help offset the fees for the planning department. Infrastructure 
fees can be waived using TIF funds, but then this property goes tax exempt because of this purchase. He 
said Virgil Bench told him that where there are volunteers it usually takes more of his time, not less. 
Manager Stearns said they can't use TIF money for the building permit. 

Councilor Mitchell said he has been in town about 34 years and this is a group that has tried for 
years to take care of the people who are in real need. He said he would like to see all of the money 
given back to this organization. He said the people who need these services fall through the cracks and 
they need the help. Councilor Hyatt echoed his support. He said he knows there is a cost for staff and 
he would suggest they just cover the cost of staff time. Mayor Muhlfeld asked if all of the fees basically 
cover the cost of the service. Manager Steams said the amount of time can vary greatly for each project. 
Councilor Hildner said there is no doubt about the good work the Food Bank provides for the 
community, but he thinks they have some fiduciary responsibilities to the taxpayers. He said he thinks 
the city can take on the impact fees to show they value what this organization does, but the other costs 

· cover their responsibilities to the public. Councilor Kahle asked if TIF was the only appropriate 
funding. Manager Stearns said it is better than taking it from the General Fund and it is legal to take TIF 
money for the infrastructure impact fees. Mayor Muhlfeld said they pay, we pay, or we meet them 
halfway. 

Councilor Hyatt offered a motion, seconded by Councilor Anderson, to allow the city to use 
TIF funds to rebate the impact fees for the North Valley Food Bank, but the building permit and 
ARC fees will be paid by the applicant. 

Councilor Sweeney asked the amount of the impact fees and Manager Stearns said about 
$10,300 to the TIF funds and then the applicant will pick up between $7-9,000. 

The motion passed 5-1 with Councilor Kable voting in opposition . 

Councilor Kahle said he supported the project, but he also wanted to try to find a way to allow 
them to pay their fees over a number of years, but he was too slow. 
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• 7b. Resolution 12-09; Reconsideration 

Anomey VanBuskirk said in staff's haste to revise Resolution 12-09 there may be some possible 
misw1derstandings. In the title of the resolution she proposes wording to show the Council is '·accepting 
the 20 12 Review" instead of stating it is an addendum. In the body of the resolution the sections will 
show the acceptance of the staff report. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to extend the meeting 
to 11:30 pm. The motion passed unanimously. 

Councilor Kahle offered a motion, seconded by Councilor Hildner, to reconsider 
Resolution 12-09. The motion passed unanimously. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to amend Resolution 
12-09 so that tbe title states, " accepting the 2012 Review" and Section 2 states " accepting the staff 
report." T he motion passed unanimously. 

lOd. Set dates for special work sessions on the FY13 preliminary budget (p. 274) 

Manager Steams asked and the Council agreed to budget meetings on May 22"d and June 5th, at 6 
p.m. 

• Councilor Comments: 

• 

Councilor Anderson said he thinks they need to deal with the recommendations by the Planning 
Board. There are some worthy considerations. Director Taylor said they could hold a joint work 
session or ask the Planning Board for some deeper details on their recommendations. Councilor Kallle 
agreed that he' d like to see a list of suggestions and concerns. He thought the joint meeting was 
extremely helpful and he'd like to do it again. Councilor Sweeney thanked the Council for lening him 
participate via phone. Councilor Hyan said he supported the paperless philosophy for Councilors. He 
reminded people to support the Clean the Fish project this Saturday. Councilor Hyatt said there is a 
large water cost for keeping the entrance to Whitefish green. It is a huge burden on the Parks 
Deparnnent. He sees it as being a Public Works problem. Mayor Muhlfeld said he thinks they need food 
at all of their meetings. He said he will be gone May 7, so Deputy Mayor Kahle \:vill run the meeting. 
He asked that the portable microphone be fixed or replaced. 

11. ADJOURNME T (Resolution 08-10 establishes I 1:00 p.m. as end of meeting unless extended to I 1:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 11 :25 p.m 

st: 

~ 1 1'\1,.:, w~· t. a2L (' , 
Vanice Woodbeck. Assistant City Clerk 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 7, 2012 

Call t<;> Order 

Interviews 

Applicants for Park Board 
5:00 - Brian Sullivan 
5:07 - Laurel Grady 
5:14 - MaryVail 
5:21 - Jeanine Morreim 
5:28 - Susan Schnee 
5:35 - Life Noell 

Applicants for Police Commission 

5:00 TO 6:00 PM 

5:49 - Gene Gemignani, Police Commission 

Appointments 
a) Park Board, 3 positions, Mayoral Appointments approved by Council 
b) Police Commission, I position, Mayoral Appointment approved by Council 

4. Adjoununent of Special Session to Work Session 

1. Call to Order 

CITY COUNCIL WORK SESSION 
CITY CO UNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 7, 2012 
6:00 TO 7:00 PM 

2. Review and discuss Septic Leachate Study with Whitefish Lake Institute 

3. Public Comment 

4. Adjoununent 

City Council Packet 5/7/2012 Page 1 of 313 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
MAY 7, 2012 

SPECIAL SESSION, 5:00 pm to 6:00 pm 

Deputy Mayor Kahle called the meeting to order. Councilors present were Hyatt, Anderson, · 
Hildner, and Sweeney. Mayor Muhlfeld was out of town and Councilor Mitchell was ill. City Staff 
present were City Manager Stearns, City Attorney VanBuskirk and City Clerk Lorang. 

2. Interviews to fill Board Vacancies 

Applicants Brian Sullivan, Laurel Grady, Mary Vail, Jeanine Morreim, Susan Schnee and Life 
Noell were all present to interview for three (3) positions on the Park Board. Gene Gemignani was 
present for the interview as the applicant to serve another term on the Police Commission. All 
applicants were interviewed. 

3. Appointments 

Depnty Mayor Kahle reappointed Susan Schnee and Life Noell for another term on the 
Park Board; and appointed new member Laurel Grady to the Park Board, all for two (2) year 
terms. Deputy Mayor Kahle reappointed Gene Gemignani for another three (3) year term on 
the Police Commission. The Council unanimously approved Depnty Mayor Kahle's 
appointments. 

4. Adjourn 

Deputy Mayor Kahle adjourned the Special Session at 6:00 p. 

Attest: 



• 

• 

• 

CITY COUNCIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 7, 2012, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 12-08. Resolution numbers start with 12-1 L. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on items 
that arc either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine maucrs lhnt require the Council's action. Debate 
docs not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Onlinanccs require 4 votes for passage Section 1·6·2 (E)(3) 
WCC) 

a) Minutes from the April 16, 2012 Council regular session (p. 31) 
b) Consideration of approving Whitefish Lake and Lakeshore application from Brian A veri II 

of 1476 Barkley Lane for the removal of dead, dying, or hazardous trees on an 
undeveloped lot with 1 I conditions (p. 49) 

6) PUB LIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for appl icant"s land use presentations. Ordinances rcqum: 4 votes for passage - Section 1-6-2 
(E)(3) WCC) 

a) Consideration of a Conditional Use Permit application from Koel and Lazette Abell for 
an accessory apartment above the garage at 355 Lost Coon Trail (p. 67) 

b) Ordinance 12-_ ; An Ordinance approving amendments to the Whitefish sign code 
creating special sign standards specific to performing art centers and schools to allow 
event promotions (1st Reading) (p. 89) 

c) Consideration of an application for a sign variance for number of signs and total sign area 
- Casey's Bar (p. l 09) 

d) Consideration of an application from Brett & Brenda Miller for a 2-lot preliminary plat 
subdivision at 651/655 Annory Road (Lot 1 B, Kings Whitetail Acres) (p. 127) 

6) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Consideration of Park Board recommendation to expand Ice Rink Advisory Committee 

by 2 members (p. 281) 
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7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of authorizing the Public Works Director to solicit Request for Proposals 

(RFP) from engineering firms for the design of the Skye Park pedestrian bridge and 
selection of a City Council member to participate in the selection process (Two 
motions) (p. 290) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 302) 
b) Other items arising between May 2"d and May 7th 
c) Consideration of authorizing a Request for Qualifications (RFQ) for engineering 

feasibility of parking deck and parking structures and selection of a City Council member 
to participate in the selection process (Two motions) (p. 307) 

9) COMMUNJCA TIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 

1 0) ADJOURNMENT (Resolution08-10cstablishes 11:00 p.m. as end of meeting unless extended to 11 :30 by majority) 
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The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish : 

• We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

• We are responsible for respectful and courteous 
dialogue and participation. 

• We respect diverse opinions as a means to find 
solutions based on common ground. 

• We encourage and value broad community 
pa rtici pat ion. 

• We encourage creative approaches to engage 
public participation. 

• We value informed decision-making and take 
personal responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

• We acknowledge, consider and respect the natural 
tensions created by collaboration , change and 
transition . 

• We follow the rules and guidelines established for 
each meeting. 

Adopted by Resolution 07-09 
February 20, 2007 
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May 2, 2012 

The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Muhlfeld and City Councilors: 

Monday, May 7, 2012 City Council Agenda Report 

There will be a work session on Monday beginning at 5:00p.m. for interviews for upcoming 
board vacancies and at 6:00p.m. to discuss the Septic Leachate study with Whitefish Lake 
Institute. Food will be provided. 

The regular Council meeting will begin at 7:10 p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine maners that require the Couocirs action. 
Debate does notl)'pically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
"illt)'J)ically be deb:ued and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage -
Section 1-6-2 (E)(3) \\'CC) 

a) Minutes from the April 16, 2012 Council regular session (p. 31) 
b) Consideration of approving Whitefish Lake and Lakeshore application from Brian 

Averill of 1476 Barkley Lane for the removal of dead, dying, or hazardous trees on an 
undeveloped lot with 11 conditions (p. 49) 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda. 

Item a is an administrative matter and item b is a quasi-judicial decision. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 
1-6·2 (E)(3) WCC) 

a) Consideration of a Conditional Use Permit application from Koel and Lazene Abell 
for an accessory apartment above the garage at 355 Lost Coon Trail (p. 67) 

From Senior Planner Wendy Compton-Ring's staff report: 

Summary of Requested Action: Koel and Lazette Abell are requesting approval of 
a Conditional Use Pennit to construct an accessory apartment above a new garage at 
355 Lost Coon Trail. The property is currently developed with a single family home . 
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The property is zoned WLR (One Family Limited Residential District). The 
Whitefish Growth Policy designates this property as "Rural Residential". 

Planning Board Action: The Whitefish City-County Planning Board met on April 
19, 20 12 and considered the request. Following the hearing, the Planning Board 
unanimously reconunended approval of the above referenced conditional use pennit 
with seven (7) conditions as contained in the staff report and adopted the staff report 
as findings of fact. (Konopatzke, Anderson, Smith and Stein were absent) 

Planning & Building Department Recommendation: Staff recommended approval 
of the above referenced conditional use pennit with seven (7) conditions set forth in 
the attached staff report. 

Publi c Hearing: The applicant spoke at the hearing. The drafi minutes for this item 
are attached as part of this packet. 

A full staff report is in the packet. 

RECOMMENDATION: Staff respectfully requests that the City Council consider 
the testimony at the public hearing, the staff recommendation, and the Planning Board 
recommendation and, if appropriate, approve the findings of fact and the Conditional 
Use Permit application from Koel and Lazette Abell for an accessory apartment 
above the garage at 355 Lost Coon Trail with seven (7) conditions. 

This item is a quasi-j udicial decision. 

b) Ordinance 12-_ ; An Ordinance approving amendments to the Whitefish sign code 
creating special sign standards specific to performing art centers and schools to allow 
event promotions ( I 51 Reading) (p. 89) 

From Senior Planner Wendy Compton-Ring's staff report: 

Summary of Requested Action: This application is a request by the City of 
Whitefish to amend the sign regulations to provide for event signage for performing 
art centers. 

Planning Board Recommendation: The Whitefish City-County Planning Board 
held a public hearing on April 19, 2012. Following this hearing, the Planning Board 
unanimously recommended approval of the amendments and adopted the supporting 
findings of fact in the staff report. (Konopatzke, Anderson, Smith and Stein were 
absent) 

City Staff Recommendation: Staff recommended approval of the text amendment 
attached to the stafT report . 
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Public Hea ring: At the public hearing, no one from the public spoke on the 
proposed amended draft ordinance. The draft minutes of the Planning Board hearing 
are included. 

Since the public hearing, staff has had further conversations with the Whitefish Theater 
Company staff concerning how the proposed signs could be mounted. It was suggested 
the signage could be professionally hung by also stretc!Ung the signs within a frame. 
This has been added to Exhibit A under the definition of 'Sign, Event Promotion'. 

A full staff report is in the packet. 

RECOMMENDATION: Staff respectfully requests that the City Council consider 
the testimony at the public hearing, the staff recommendation, and the Planning Board 
recommendation and, if appropriate, adopt an Ordinance approving amendments to 
the Whitefish sign code creating special sign standards specific to performing art 
centers and schools to allow event promotions. 

This item is a legislative matter. 

c) Consideration of an application for a sign variance for number of signs and total sign 
area - Casey's Bar(p. 109) 

• 
• 

From Senior Planner Wendy Compton-Ring's staff report: 

This is a report to the Whitefish City Council for a variance from the sign regulation 
requirements of the Whitefish Zoning Regulations. TIUs request is scheduled for a 
public hearing before the Whitefish City Council on Monday, May 7, 2012 at 7:10 
p.m. 

A. NATURE OF REQUEST: 
Montana Creative, on behalf of 
Casey's Bar, is requesting a variance 
to reinstall the IUstoric neon sign on 
the new Casey's building. 

The variance request is to: 
Number of Signs; and 
Total Sign Area 

The sign regulations were recently 
amended by the Council to give 
"special consideration to grant 
exceptions for nonconforming signs that are considered historic or are perceived as a 
community icon with established community significance." To be historic it must be 
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at least 40-years old and either be identified with the history of a product, business or 
service or is integrated into the architectural sign of the building. To be iconic it must 
be recognized as a popular focal point of the area by its prominent location, long 
existence, retro appearance or unusual design and exemplifies the city's cultural or 
architectural history. The Casey's sign certainly falls into the historic sign category 
and may be considered by some to also be iconic. 

Sign Measurement and Allowable Signage: 
The subject site is located within the Old Town Sign District. The total allowable 
sign square footage is based on the building lineal frontage, which is 25-feet. This 
number is then multiplied by 0.4 to obtain the total maximum square footage pennitted. 
The freestanding sign not being used is added to the allowed maximum, which is this 
case is 24 square feet for wall signs. 

The applicant is proposing to install a total of four signs, three of which comply with the 
sign regulations. Two signs are proposed to be located at the northwest comer of the 
building; each of these signs will be 10.5 square feet. An additional sign will be an 
under awning sign on the north fa~ade and will be a total of 7.5 square feet. The fourth 
sign, the subject of the variance request, will be located on the n01th fa9ade near the 
alley and is neon and a total of 82 square feet. 

The total number of signs is based on whether or not the building is a comer lot or not. 
This pa1ticular lot is a comer lot, which entitles the building to three signs. The total 
allowable signage and proposed signage for l 0 I Central A venue are as follows: 

Sign Code Requirements Request 
Wall signs • Three signs maximum • Four signs 

• Total 10 square feet (25 x • Total 110.5 
0.4 = 10) square feet 

Freestanding • I sign maximum • Transfer to wall 
signs • Total 24 square feet sign 

• This s1gnage can be 
transferred to one wall 
sign, if a freestanding sign 
is not used. 

Other Permits one 'A' frame: no 
signage greater than 2-feet wide; 

6-square feet per side 
mruumum; 44-inches of 
clearance 

A copy of the applicant's response to the variance criteria is attached. 

OWNER: REP RESENT A TIVE: 
Casey's Bar Montana Creative Architecture & Design 
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contact: Eric Payne 
1 01 Central A venue 
Whitefish, MT 59937 

C. LOCATION OF 
PROPERTY: 
The property is locate-d at the 
southeast corner of E 1st Street and 
Central A venue, it is addressed as 
1 0 I Central A venue and can be 
legally described as Lot 24 in Block 
35 Whitefish Original Townsite, 
Section 36 Township 31 North 
Range 22 West, P.M.M., Flathead 
County. 

contact: Jillian Lawrance 
158 Railway Street 
Whitefish, MT 59937 

-
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D. ZONING AND SIGN DISTRICT: 
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'I 
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The property is within the city limits, zoned WB-3 (General Business District). And 
located within the Old Town Sign District. 

A full staff report is in the packet. 

RECOMMENDATION: Staff recommends the Council, after considering testimony 
at the public hearing, adopt the findings in staff report WZV- 12-01 and approve the 
variance as requested subject to the fo llowing condition of approval: 

Conditions: 
1. Relief from tpe strict provisions of the code is to be construed specifically and 

narrowly. No further rel ief is granted nor implied. 

2. A sign permit shall be submitted by applicants and once approved, applicant will 
pay the sign permit fee within two weeks of variance approval. 

This item is a quasi-judicial matter. 

d) Consideration of an application from Brett & Brenda Miller for a 2-lot preliminary 
plat subdivision at 651/655 Armory Road (Lot 18, Kings Whitetail Acres) (p. 127) 

From Senior Planner Wendy Compton-Ring's sta!Treport: 

Summary of Requested Action: Brett and Brenda Miller are requesting approval of 
a two-lot subdivision at 6511655 Armory Road. The property is currently developed 
with two single family homes. The property is zoned SAG-I 0 (Suburban Agriculture 
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District). The Whitefish Growth Policy designates this property as "Rural 
Residential". 

Planning Board Action: The Whitefish City-County Plarming Board met on April 
19, 2012 and considered the request. Following the hearing, the Plarming Board 
unanimously recommended approval of the above referenced preliminary plat with 
nine (9) conditions as contained in the staff report and adopted the staff report as 
findings of fact. (Konopatzke, Anderson, Smith and Stein were absent) 

Planning & Building Department Recommend ation : Staff recommended approval 
of the above referenced preliminary plat with nine (9) conditions set forth in the 
attached staff report. 

Public Hearing: No one spoke at the hearing. The draft minutes for this item are 
attached as part of this packet. 

A full staff report is in the packet. 

RECOMMENDATION: Staff respectfully requests that the City Council consider 
the testimony at the public hearing, the staff recommendation, and the Planning Board 
recommendation and, if appropriate, approve an application from Brett & Brenda 
Miller for a 2-lot prel iminary plat subdivision at 651/655 Armory Road (Lot 1 B, 
Kings Whitetail Acres) along with the findings of fact and 9 conditions. 

This item is a quasi-judicial matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Consideration of Park Board recommendation to expand Ice Rink Advisory 

Committee by 2 members (p. 281) 

From Parks and Recreation Director Karl Cozad 's staff report: 

In April of2002 the City Council established the Mountain Trails Ice Rink Advisory 
Committee to serve in an advisory capacity to the City of Whitefish Park Board with 
matter regarding the operation of the Stumptown Ice Den. The original ordinance 
established the Mountain Trails Ice Rink Advisory Conunittee with representation 
from the three primary user groups, (adult hockey, youth hockey, and figure skating) 
along with a member of the Park Board, a member of the City Council, and two 
members of the public at large; this composition continues to be the current structure 
of the committee. 

Over the past few years the participation at the ice rink has grown substantially in all 
programs and activities. In 2009 curling was included in the list of organized 
programs to be offered at the Stumptown Ice Den. During the past three seasons the 
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curling program has experienced growth to the point of becoming a recognized 
regular user group of the ice rink. It is because of this status that the Mountain Trails 
lee Rink Advisory Committee has requested, through recommendation to the Park 
Board, that the curling program have representation on their committee. ln addition, 
their recommendation includes adding a "Public at Large" position to the Mountain 
Trails Ice Rink Advisory Committee in order to maintain an odd number of members 
on the committee. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
an increase in the Ice Rink Advisory Committee as submitted and requested by the 
City of Whitefish Park Board and Mountain Trails Ice Rink Advisory Committee. 

The City Manager will discuss his concerns with the expansion of this committee at 
the meeting on Monday night. 

This item is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of authorizing the Public Works Director to solicit Request for 

Proposals (RFP) from engineering firms for the design of the Skye Park pedestrian 
bridge and selection of a City Council member to participate in the selection process 
(Two motions) (p. 290) 

From Public Works Director John Wilson's staff report: 

The Public Works Department approached the City Council on January 17, 2012 with 
a request to proceed with engineering selection for design of the Skye Park Bridge. 
The Council's action was to table the matter until after a work session to consider 
priorities for Tax Increment Funds. That work session occurred on February 12, 2012 
and we are now returning to the Council with our request to proceed. 

Please refer to the attached copies of previous Council memos and meeting minutes 
on this subject. Regarding the February 12th work session on Tax Increment 
p1iorities, the City Council chose to rank the Skye Park Bridge Project as tied for No. 
2 among the major TIF projects. 

The requested Council action does not involve any commitment of funds. We expect 
to retum with a recommendation for an engineering contract award in June. 

There is a full staff report in the packet. 
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RECOMMENDATION: Staff respectfully recommends the City Council direct 
staff to proceed with engineering selection for the Skye Park Bridge Project and 
select a City Council member to participate in the selection process. 

T his item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 302) 
b) Other items arising between May 2nd and May 7th 
c) Consideration of authorizing a Request for Qualifications (RFQ) for engineering 

feasibility of parking deck and parking structures and selection of a City Council 
member to participate in the selection process (Two motions) (p. 307) 

At a recent City Council meeting, Mayor Muhlfeld requested a description of the pros 
and cons of going out now with a Request for Qualifications (RFQ) for engineering 
finns to do a feasibility evaluation of locations for parking decks or structures, along 
with preliminary conceptual design and conceptual level cost estimates. 

The pros and cons are listed below: 

PROS 
• We could get started on the City Council's current highest priority Tax Increment 

project 
• We will need this work done eventually to detennine if and where we might want to 

build parking decks or parking structures 
• Preliminary cost estimates will provide a basis for critical decision making 
• Could include groundwater testing and soils testing as part of evaluation. 
• We can't progress further on parking decks or structures without this first step. 

CONS 
• Is it premature to start this step until we proceed further on locations for City Hall and 

possible negotiations regarding a boutique hotel location? (I don't think it is 
premature, but some people might think so) 

• Will it be too expensive? 
• Will our bad soils and/or groundwater problems prevent a parking deck or parking 

structure in any location? (We won't know unless we do this evaluation) 

I don ' t have a real good feel for the cost estimates for a feasibility study. If a parking 
structure were to cost $3,000,000, then engineering design and construction 
inspection/management costs might be 15% or $450,000.00. Those are costs after 
doing feasibi lity work. I might guess that this feasibility work would cost $50,000 
to $150,000, but I am not real sure . 
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There is linle or no cost to issuing the RFQ and one of the questions for applicants 
whom we interview might be to guess at a cost range. The fmal cost estimate will 
depend on what services we detail in a scope of work for a contract - e.g. what level 
of surveying. groundwater testing at how many sites, soil testing at how many 
locations, etc. 

RECOl\I~IEI'tfOATION : Staff respectfully recommends the City Council consider 
this information and proceed to authorize staff to issue a Request for Qualifications 
for a feasibility evaluation for up to four sites for a parking deck and/or structures. 

This item is n legislative matter. 

COMMUNICA T lONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 

Sincerely. 
/'t• I ? t}J ,~, 

Chuck Steams 
City Manager 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
MAY 7, 2012 

SPECIAL SESSION, 5:00 pm to 6:00 pm 

Deputy Mayor Kahle called the meeting to order. Councilors present were Hyatt, Anderson, 
Hildner, and Sweeney. Mayor Muhlfeld was out of town and Councilor Mitchell was ill. City Staff 
present were City Manager Steams, City Attorney VanBuskirk and City Clerk Lorang. 

2. Interviews to fill Board Vacancies 

Applicants Brian Sullivan, Laurel Grady, Mary Vail, Jeanine Morreim, Susan Schnee and Life 
Noell were all present to interview for three (3) positions on the Park Board. Gene Gemignani was 
present for the interview as the applicant to serve another term on the Police Commission. All 
applicants were interviewed. 

3. Appointments 

Deputy Mayor Kahle reappointed Susan Schnee and Life Noell for another term on the 
Park Board; and appointed new member Laurel Grady to the Park Board, all for two (2.) year 
terms. Deputy Mayor Kahle reappointed Gene Gemignani for another three (3) year term on 
the Police Commission. The Council unanimously approved Deputy Mayor Kahle's 
appointments. 

4. Adjourn 

Deputy Mayor Kahle adjourned the Special Session at 6:00 p.m. 

Deputy Mayor Kahle 
Attest: 

Necile Lorang, City Clerk 
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\\ 'HITEFISH CITY COUNCIL MINUTES 
:\1ay 7. 2012 

Councilor Hildner asked about me Bike Ped Comminee meeting and Director Cozad said they 
are in the process of re,;e,,ing about 15 projects in me rrail system. The Skye Park Bridge is still meir 
nwnber one priority. 

Councilor Anderson reminded the public about the open bouse ~lay lOth. 6 p.m. at Grouse 
.\fountain regarding \\ rutefisb Trail Expansion Projects. He asked the public to come and giYe input. 

5. CO:\SE:\T AGE~'"DA-{The con...-:em agenda is a means oi e:\:pediting routine m:mers tllat require the Councirs action. Debate 
does not typically occur on consent agenda itelll$. Any membl!r of the Council may remo,·e any item for debate. Such itelll$ ''illtypic.ally 
b.! debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require-* votes for passage - Section 1-6-2 (E)(3) 
WCC) 

Sa. Minute-S from the April16, 2012 Council regular session (p. 31) 
5b. Consideration of approving Whitefish Lake and Lakeshore application from Brian Awrill 

of 1.$76 Barkley Lane for the remonl of dead, d~·ing, or hazardous trees on an u.ndeveloped 
lot with 11 conditions (p. 49) 

Councilor H~·att offered a motion, seconded b~· Councilor Sweeney, to approYe the consent 
agenda. 

Anorney \'anBuskirk offered an amendment to me minutes on page ~8 in the Council packeL to 
clarify language and show the acceptance of the staff report. Councilor Hyan and Sweeney accepted the 
amendment to their motion . 

The consent agenda, as amended, passed unanimously. 

6. Pu'BLIC HEARINGS (ltems ,,;11 ~ considered for action after public hearings) {Resolution ~o. 07-33 ~.ablishes a 30 
minute time limit for applicant's land use presentations. Ordinances require-* votes for passage- Section 1-6-2 (E)(3) WCC) 

6a. Consideration of a Conditional Use Permit application from Koel and Lazette Abell for an 
accessory apartment aboYe the garage at 355 Lost Coon Trail (p. 67) 

Councilor Sweeney recused himself because, his property abuts this property. 

Senior Plarmer Compton-Ring reported that Koel and Lazene Abell are requesting a conditional 
use permit to construct an accessory apartment aboYe a garage. The submitted site plan shows rwo 
locations for the proposed garage/aparm1em. The final location \\;11 be determined based on septic 
approYal by Flathead County EnYironmental Health. There are no proposed changes to me existing home. 
access exists off Lost Coon Trail and the zoning is WLR. The Growth Policy designation for this area is 
·Rural Residential' which does not correspond to the \'."LR. The \\"LR is an ·Urban· designation. Its 
intent is to preserve rural character while allo'>\ing existing large-lot residential areas to continue v,;mout 
becoming non-conforming as to minimwn lot size. Applicable zoning districts include WCR and \\'A-
10. The use of the property for a primary residence and accessory apartment are compliant \\ith me 
Growth Policy goals. 

The subject parcel is 2.75-acres in size and there is adequate space for the proposed structure to 
meet all required setbacks. The maximum perrnined lot coverage in this zoning disnict is 300/o. The 
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WHITEFISH CITY COUNCIL MINUTES 
May 7, 2012 

proposed lot provides adequate space to accommodate all parking needs on site. Water and sewer services 
will be provided on-site to the accessory apartment and on-site services exist to the current home. It is not 
expected to have any negative impact; it is similar in size and design to the other homes in the 
neighborhood. The Planning Board held a public hearing and recommended approval with conditions as 
recommended by staff. 

Staff recommends approval subject to seven conditions. She reviewed #5 which states, "Prior to 
staff signing off on the septic permit, the property owner shall provide the City a recorded copy of either 
a deed restriction or a restrictive covenant that the accessory apartment may only be rented if the owners 
maintain permanent residence in the primary structure." 

Councilor Hild.ner asked and Planner Compton-Ring said they enforce this condition when they 
hear from neighbors. He asked about the penalty for violating this condition and Manager Stearns said the 
Judge can charge $1000 per day. Planner Compton-Ring said the conditional use permit could be removed 
from their property, too. · 

Koel Abell, said the property is located in the county and he has zero representation here. He asked 
that the City relinquish its jurisdiction over residential property or allow donut residents to vote so this can 
be fair. He said he agrees with all of the conditions by ·the Planning Board. 

Deputy Mayor Kahle. opened the public hearing. No one wished to speak and the public hearing 
was closed . 

Councilor Anderson offered a motion, seconded by Councilor Hyatt, to approve the 
Conditional Use Permit application from Koel and Lazette Abell for an accessory apartment 
above the garage at 355 Lost Coon Trail; Staff Report WCPU 12-02 with Findings of Fact subject 
to seven (7) Conditions of Approval. 

Councilor Anderson told Mr. Abell that the City and County don't have options regarding 
representation - that has to come from legislation in Helena. They can't offer effective representation 
that won't put the city into another mess. He encouraged the public to contact whoever gets elected in 
November to address this issue. 

The motion passed unanimously with four (4) aye votes, Councilor Sweeney abstained. 

6b. Ordinance 12-_; An Ordinance approving amendments to the Whitefish sign code 
creating special sign standards specific to performing art centers and schools to allow 
event promotions (1st Re-ading) (p. 89) 

Senior Planner Compton-Ring reported that during the course of the year both the 
O'Shaughnessy Center and the Whitefish Performing Art Center host many events. Over the years, both 
groups have indicated an interest in displaying a new banner for each different event or a long-term 
banner for an entire summer. These events may only last one week, but there may be four to six of them 
during the summer months or an event may last the entire sun1roer. The current temporary sign 
regulations only permit one 24 square foot banner for 30 consecutive days once every six months. Both 
groups are interested in something different to promote their events and contribute to a. festive 
environment surrounding their events. 

3 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
May 7, 2012 

When staff reviewed the temporary sign provisions it was clear that this section is intended to 
serve commercial business needs and not the event promotion needs for a non-profit performing art 
center. The proposal also includes placing specific land uses into their own section instead of within a 
designated Sign District. Within this new subsection will be performing art centers and schools. This 
would also be a good location for park signage. The Parks Department and Park Board has started 
working on an overall Park Master Plan and signage will be a component of the plan. Once these 
standards are determined, staff will return with an amendment to the sign regulations for Parks. 

Staff proposes a new section for specific land uses, including performing art centers, be added to 
the Sign Regulations and a new definition of 'performing art center' be added. She said the school 
information was just moved from another section. Planner Compton-Ring said the Planning Board 
recommended approval and suggested that the Council also add the library for special signage needs. 
She noted that staff heard from the Whitefish Theatre Company about how the signs could be mounted 
and they feel the signs could be stretched in a frame. 

1. The following definitions are proposed to be added to §11-9-2: 

PERFORMING ART CENTER: A nonprofit or public facility that holds performing arts events in front 
of an audience that include. among others. dance. music. opera. theater. musical theater or the spoken 
word and are performed by actors. comedians. dancers. musicians or singers. 

SIGN. EVENT PROMOTION: A temporarv siQil panel advertising specific concerts. plavs or other 
special events at performing art centers designed to be affixed to wood. foam core or other rigid backing 
material or stretched within a structural frame as approved bv the Planning Department with an overall 
sign plan. 

2. The following subsection be added to § 11-5-4 and the title of§ 11-5-4 be renamed: 

Exempt, ~Prohibited and Special Standards 

C. Special Standards: The following land uses have special sign needs that do not neatly fit within 
the sign regulations. Therefore. the Council has created a separate list of uses and their specific sign 
regulations. These uses are subject to the following sign standards and not the sign district regulations 
within Section 11-5-6. 

1. Performing Art Centers 

a. A single changeable copy sign (see subsection 11-5-SK of this chapter). 

b. An area of a building wall or fascia may be designated for event promotion signage. The 
purpose of this area is to allow multiple chancing signs to promote current and upcoming 
events. Event promotion sign panels shall be mounted rigidly or shall be affixed within the 
desiQilated sign area. The sign location shall be established through an overall sign plan 
submitted by the operator/o-wner of the building to the Planning Department for review and 
approval. Once the overall sign plan is approved. no additional pemlit is required to change 
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individual event promotion sign panels. In no case shall the individual area of each event 
promotion sign panel exceed twenty-four (24) square feet nor the total number of event 
promotion sign panels exceed three (3). In addition a small sign not to exceed two (2) square 
feet per sign shall be permitted above or below each individual event promotion sign panel 
stating ' now plaving' . ' coming soon' or something similar. 

Planner Compton-Ring said she met with Scott Elden and some folks with the. Performing Art 
Center and realized that by removing the performing arts centers from the sign district then the 
standards for wall and freestanding signs were eliminated. Staff would, therefore, recommended 
adding section c and d as follows: 

c. One wall sign no more than 24 square feet. Such sign may be integrated into the event 
promotion sign or may be a separate sign. This wall sign is separate and distinct from the 
permitted single changeable copy sign. 

d. Freestanding signs shall conform to the standards within the applicable sign district. 

Councilor Sweeney asked if there was any magic behind allowing 3 signs and she said no. 
Deputy Mayor Kahle asked and Planner Compton-Ring said once this is approved there aren' t any 
additional fees ruumally. Councilor Hyatt said he supports this idea. He said there are a munber of 
banners at the soccer and ball fields. He asked if it was a slippery slope. Planner Compton-Ring said if 
they can't see it from the right-of-way they don't regulate it. Councilor Hildner said tllis would give 72 
square feet for each of the performing arts centers. He asked and Planner Compton-Ring said schools 
have different restrictions. Cotmcilor Hildner said in the Planning Board minutes there was discussion 
about whether the library could qualify for signs, too. Councilor Hildner asked if they could make it 
specific to the two centers so it didn' t grow. Director Taylor said the zoning code tends to be general, 
but they could make it more specific. Cmmcilor Hyatt said they need to be specific because there are 
bars with performers ru1d they might want signs to advertise their "events," too. Cotmcilor Compton
Ring said this is specific to non-profit public entities. Councilor Hildner said if they get another 
performing center then they could add it to the zoning. Councilor Anderson asked and Attorney 
VanBuskirk said it could be tighter if they said a "non-profit public facility" on page 92 under the 
definitions of the performing ruts center. 

Deputy Mayor Kahle opened the public hearing. 

Scott Elden, 444 O'Brien Avenue, said he is a volunteer for the Whitefish Theatre Company. He 
said a permanent sign allows consistent, versatile advertising for the public. He said I 0 years ago 
banners were expensive. Now, people cru1 create nice, firmly mounted signs that will look attractive. 
He said people discussed the idea that other public event buildings might want to advertise their events. 
He said they also would like to request a remedy for this season using temporary banners w1til they have 
the funding for the permanent piece. The two perfonning arts entities could coordinate with each other 
and with the way finding committee to make signs look good. The.y are asking for the right to allocate a 
temporary sign in the spirit of this new proposal. 

Gail McClareri, 331 Fairway Drive, represented the Whitefish Theater Company. She said they 
want to make something suitable and tasteful, but they can' t do it permanently, this swnmer, so they'd 
like a temporary situation for this summer. 
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Mary Vail, I 017 Creek View Drive, said she is a volunteer for both theaters. She said she is here 
to represent the Whitefish Library. They would like to be included as a public community, non profit 
organization. They don't feel like they need a sign at this time, but they would like to be included for 
the possibility of a sign in the future. 

Deputy Mayor Kahle closed the public hearing. 

Councilor Hyatt asked and Manager Steams said public buildings are exempt from the sign code. 
Councilor Hildner said he wants to be specific so it doesn't get away from them. Councilor Hildner said 
the Park Board is working on signs so they don't have to deal with that right now. Councilor Hildner 
said he is trying to name the two performing arts centers specifically. Councilor Anderson asked and 
Planner Compton-Ring said the performing arts centers can have one permanent sign and three 
temporary signs announcing events coming or showing. Councilor Anderson asked and Planner 
Compton-Ring said the O'Shaughnessy doesn't have a building mounted sign. Councilor Anderson 
asked and Planner Compton-Ring said all businesses have the right for a wall sign and a free-standing 
sign. He said if it is not an issue to name the facilities, he'd like to do that, too. Councilor Hildner 
asked if they have a wall sign and Gail McClaren said there is a reader board on the side by the viaduct. 
Deputy Mayor Kahle asked and Attorney VanBuskirk said they try to keep ordinances general, but the 
Council can make it specific to these two organizations. She said the extent of the signage is up to the 
Council. Deputy Mayor Kahle asked and Planner Compton-Ring said the wall sign would come before 
the Council for review. Councilor Anderson said it seems like they are approving a lot of signs. 
Councilor Hyatt said it seems like they need to review the sign ordinance because. there have been 
numerous sign issues before the Council and he feels it warrants an overall review. 

Councilor Hildner offered a motion, seconded by Councilor to approve an Ordinance 
approving amendments to the Whitefish sign code creating special sign standards specific to 
performing art cen~ers and schools to allow event promotions (1st Reading) and changing the 
definition to "non-profit public facilities" and to include event signage for the Whitefish Theatre 
Company and Performing Arts Center limited to 48 square feet, not 72 square feet. 

Manager Steams said the request for use on a temporary basis would require an amendment. 
Deputy Mayor Kahle said the staff and organizers came up with 72 square feet and put a lot of thought 
into it. He said he'd like to hear from Scott Elden on this issue. Scott Elden said it is the intent to make 
their signs as visible as possible. The proposed code amendment was accurate when it said three 
banners at 24 square feet each for a total of 72 square feet to be seen. He said it is the role of the 
designer to design, it is not the role of the Council to design. He served on the ARC committee and 
appreciates that committee's concerns about signs. He said performing arts groups don't have to use the 
~~~. . 

Councilor Sweeney asked if the 72 square foot allowance is for up to three signs and Scott Elden 
said the buildings already have signs allocated to them, but this is in addition to that allotment. They 
want the ordinance to be broad enough to allow variety, but specific enough to prevent excessive 
signage. Deputy Mayor Kahle asked and Scott Elden said each sign is limited to 24 square. feet. 
Councilor Hyatt said they just approved a Black Star sign that was over I 00 square feet so he doesn't 
have a problem with this request. Councilor Anderson asked about the choice of three signs. Scott 
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6c. Consideration of an application for a sign variance for number of signs and total sign 
area-Casey's Bar (p. 109) 

Planner Compton-Ring gave the staff report. Montana Creative, on behalf of Casey's Bar, is 
requesting a variance to reinstall the historic neon sign on the new Casey's building. 

The variance request is to: 
• Number of Signs; and 
• Total Sign Area 

The sign regulations were recently amended by the Council to give "special consideration to 
grant exceptions for nonconforming signs that are considered historic or are perceived as a community 
icon with established community significance." To be historic it must be at least 40-years old and either 
be identified with the history of a product, business or service or is integrated into the architectural sign 
ofthe building. To be iconic it must be recognized as a popular focal point of the area by its prominent 
location, long existence, retro appearance or unusual design and exemplifies the city's cultural or 
architectural history. The Casey's sign certainly falls into the historic sign category and may be 
considered by some to also be iconic. 

The subject site is located within the Old Town Sign District. The total allowable sign square 
footage is based on the building lineal frontage, which is 25-feet. This number is then multiplied by 0.4 to 
obtain the total maximum square footage permitted. The freestanding sign not being used is added to the 
allowed maximum, which is this case is 24 square feet for wall signs. 

The applicant is proposing to install a total of four signs, three of which comply with the sign 
regulations. Two signs are proposed to be located at the northwest corner of the building; each of these 
signs will be 1 0.5 square feet. An additional sign will be an under awning sign on the north fayade and will 
be a total of 7.5 square feet. The forth sign, the subject of the variance request, will be located on the north 
fayade near the alley and is neon and a total of 82 square feet. 

The total number of signs is based on whether or not the building is a corner lot or not. This 
particular lot is a corner lot, which entitles the building to three signs. Staff notified public but no 
comments were received. She reviewed the criteria for a variance. Staff recommends approval subject 
to two conditions. 

Councilor Anderson asked about the building lineal frontage and Planner Compton-Ring said it 
is based on their address frontage on Central A venue. Councilor Hyatt said there are multitudes of 
businesses that sit on comers and they're not allowed to use that side for signage, so it is another reason 
to review the sign ordinance. 

Deputy Mayor Kahle opened the public hearing. 

Scott Elden said he represented the owner of Casey's Bar. They made an adjustment to bring 
their sign closer to standards. He said they'd like to remove one of their signs so their quantity is 
correct. They will remove the 7' grill sign. The old Casey's sign is larger than the square footage 
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allowed. He said their new front door is technically on First Street, but for the variance they are 
assessing it from Central A venue. Councilor Hildner said the original historic sign was not as bright and 
the color scheme is much different. Elden said this was the original color scheme from the first sign that 
was installed and the neon has been recharged. Deputy Mayor Kahle asked why the sign is being moved 
onto First Street and Elden said the new design was chosen to follow the spirit of the ARC guidelines, 
and to indicate the new entrance. Councilor Sweeney asked and Scott Elden reviewed the math for the 
compliant signs. They are allowed 34 square feet and are using 21 square feet with the regular signs. 
The antique sign is 82 square feet which is 70 feet over the allowable amount of signage based on the 25 
feet frontage. He said they have 130 feet on the First Street entrance, so if they could county that 
frontage they would get 76 square feet allocated in that scenario. Councilor Anderson expressed 
concern about the neon sign advertising alcohol right across from Central School and Elden said the 
precedent has been set for advertising alcohol and tobacco near the school. Deputy Mayor Kahle asked 
and Director Taylor said properties are addressed differently. From a zoning perspective for a corner 
lot, the smallest side is considered the front; but that is not always how it is addressed. 

Deputy Mayor Kahle closed the public he.aring. 

Manager Stearns cautioned the Council that it is better dealing with this variance as presented 
instead of trying to add numbers as a bonus for a corner lot with footage added for a side measurement. 
He said, as Councilor Hyatt said, that could be an item to review at a later date, but not something to 
change at this point. In his expe.rience, he said allowable signage was figured the same as the Planning 
Department has presented in their staff report. Deputy Mayor Kahle asked and Director Taylor said the 
amendment to allow variances for historic signs was in 20 11. Deputy Mayor Kahle said it is a historical 
sign and has been up for over 60 years. Councilor Hyatt said they granted a variance for the Black Star 
sign because it fit with the building; and he said there is a pizza store selling liquor across the street from 
the school. 

Councilor Hyatt offered a motion, seconded by Deputy Mayor Kahle, to approve a sign 
variance for number of signs and total sign area - Casey's Bar , Staff Report WZV-12-01 with 
Findings of Fact, subject to two (2) Conditions of Approval; and with the changes proposed by the 
applicant tonight. 

Councilor Hildner said he has no problem with the historic nature of the sign, but he is not in 
favor of increasing the amount of signage permitted. He said he can't vote for the motion. Councilor 
Anderson said it is an internally-lit sign, half a block from school and it doesn't fit the variance criteria. 
He said he doesn't think they have the tools to make this happen. He said by granting this he thinks they 
open the city to more litigation. Deputy Mayor Kahle asked and Councilor Anderson said it has to fit 
the variance requirements first and then address the historical sign issue. He said if they grant the 
variance it might be arbitrary. Councilor Hyatt said he disagreed with Councilor Anderson. The 
applicant has changed their entrance to the longer side. He asked and Attorney VanBuskirk said the 
threshold criteria is provided by city code under 11-7-7 and the Council must find all of the tern1s that 
Planner Compton-Ring has found in her repo·rt. If they don't find all of the conditions have been met 
then there is no threshold showing for the variance to be granted. Attorney VanBuskirk said page 113 in 
the staff report covers those issues . 
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Councilor Anderson said the even the applicant shows in the application that it doesn't fit the 
criteria. Councilor Sweeney agreed with Attorney VanBuskirk that they have to make sure it fits the 
grounds for the variance before they get to the threshold. Manager Sterns said the criteria in the code 
allow some of the conditions to not be pertinent. He said you make your evaluation based on the staff's 
evaluation. He said the staff's report gives you the means to approve it, but if the Council doesn't want 
to, then they need to change the findings. Attorney VanBuskirk said the Council can make their 
decision on which conditions are met, and/or which are not pertinent, or not applicable. She said 
regulations allow for Council' s prerogative for special consideration of non-conforming signs that are 
historic or community icons. Councilor Anderson said he stayed with his analysis; Council has the 
prerogative to determine what is pertinent or not. Deputy Mayor Kahle said the points that are pertinent 
are delineated in the staff report beginning on page 111. Councilor Sweeney said he has no qualms 
about the historic nature of the sign, but he is struggling with them having their cake and eating it to. It 
will give the applicant almost three times the signage of anyone else in the same situation. He said he is 
struggling with this. Deputy Mayor Kahle said the placement of the sign on Central A venue was also 
historic and they -will be losing that aspect. He feels the conditions are met for the variance, but not 
everyone agrees. He asked what Council could do to make this happen. Attorney VanBuskirk said the 
minimum variance requested could be allowing this sign to be used by this business. Councilor 
Sweeney said they could say Casey's has had this sign and they get to keep it, but they would have to 
give up the rest of their signage. Councilor Hyatt said the request for the signage meets current 
standards, except for the original, historic Casey' s sign. 

Manager Stearns said maybe this should be conditioned that if this historic sign is taken down 
then the sign variance is removed . 

Councilor Hyatt offered a motion, seconded by Deputy Mayor Kahle, to amend the 
proposal to say the old Casey's sign can be placed where they want to place it, they will be allowed 
their regular sign allotment, hut if they remove the historical sign then they lose their allotment. 

Councilor Hildner said he wants to honor the desire to protect the historical signs, but he can't 
vote for the 70 square feet of additional signage. He thought they should put up the historical Casey' s 
sign, period. 

Scott Elden said they proposed the basic sign package under the allowed signage for that 
building. He said there is nothing in code that says they can't have signs advertising beer or tobacco 
around the schools. He said a comprehensive sign package is a great idea. He asked the council to send 
the applicant back to the drawing board to figure out how they can bring the Casey' s sign back. 

Deputy Mayor Kahle asked and Attorney VanBuskirk said the hearing could be continued and 
they could withdraw the motion and the second. 

Councilor Hyatt withdrew his motion and the second agreed. 

Councilor Hyatt offered a motion, seconded by Deputy Mayor Kahle, to continue the 
public hearing on this item to the next meeting . 
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Counci lor Anderson said there is an automatic 60 day approval if something doesn't get 
approved. so they need to be careful. Attorney VanBuskirk said they could ask the applicant to waive 
the time period requirements for automatic approval and they did. Mr. Elden said he would waive it. 

The motion passed unanimously. 

Deputy Mayor Kahle called a 10 minute recess. 

6d. Consideration of an application from Brett & Brenda Miller for a 2-lot preliminary plat 
subdivision at 6511655 Armory Road (Lot lB, Kings Whitetail Acres) (p. 127) 

Planner Compton-Ring reported on a request for preliminary plat approval by Brett and Brenda 
Miller of a two-lot subdivision. The subject property is approximately 20.0-acres and they' d like to 
divide it into two 10 acre parcels. A portion of the property is developed with two single fan1ily homes, 
but the vast majority of the property is undeveloped. It will be served by an onsite well and septic 
system. It is zoned SAG-10. Access will be off Armory Road. They notified the public and received 
one letter in support. The request is in compliance with the Growth Policy. There is a small area with 
flooding possibilities but the applicant is not proposing to use this area for development or access. 
Haskill Creek travels on the south border line and there are some wetland areas. Staff recommends that 
the wetland area be delineated and noted on the plat as a no-build area. A tree plan is not required. The 
Planning Board held a public hearing and recommended approval. Staff recommends approval with the 
9 conditions. She read condition #4 which states, "The edge of the wetland shall be delineated on the 
plat map along with the 100-foot buffer. This area shall be marked a ·no build' area. (Subdivision 
Regulations§ 12--1-7 and Zoning Regt.!lations §1 I -3-29C) " 

Deputy Mayor Kahle opened the public hearing. 

Brett Miller said he was available to answer questions, but they agreed with the staff report 
conditions. 

Deputy Mayor Kahle closed the public hearing. 

Councilor Hildner offered a motion, seconded by Councilor Sweeney, to approve the Miller 
2-lot preliminary plat subdivision at 651/655 Armory R oad (Lot lB, Kings Whitetail Acres); Staff 
Report WPP-12-01, Findings of Fact and nine (9) Conditions of Approval. 

Councilor Hildner said he appreciated the delineation of the wetland. Deputy Mayor Kahle said 
there is a going to be a 100 foot buffer and he suggested that the applicant protect the wetland area from 
construction equipment. 

The motion passed unanimously. 

7a. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

7a. Consideration of Park Board recommendation to expand Ice Rink Advisory Committee by 
2 members (p. 281) 
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Parks Director Cozad said in April of 2002 the City Cotmcil established the Motmtain Trails Ice 
Rink Advisory Committee to serve in an advisory capacity to the City of Whitefish Park Board with 
matters regarding the operation of the Stumptown Ice Den. The original ordinance estabhshed the 
Mountain Trails Ice Rink Advisory Committee with representation from the three primary user groups, 
(adult hockey, youth hockey, and figure skating) along with a member of the Park Board, a member of 
the City Council. and two members of the public at large; this composition continues to be the current 
structure of the committee. 

Over the past few years the participation at the ice rink has grown substantially in all programs 
and activities. In 2009 curling was included in the list of organized programs to be offered at the 
Stun1ptown Ice Den. During the past three seasons the curling program has experienced growth to the 
point of becoming a recognized regular user group of the ice rink. It is because of this status that the 
Mountain Trails Ice Rink Advisory Committee has requested. through recommendation to the Park 
Board, that the curling program have representation on their committee. In addition, their 
recommendation includes adding a "Public at Large" position to the Mountain Trails Ice Rink Advisory 
Conunirtee in order to maintain an odd number of members on the committee. Staff respectfully 
recommends the City Council approve an increase in the Ice Rink Advisory Committee as submitted and 
requested by the City of Whitefish Park Board and Mountain Trails Ice Rink Advisory Committee. 

City Manager Steams said they didn' t put the ordinance on this agenda because he wants to hear 
input from the Council. He said every year they spend meetings making appointments to committees. 
He already thinks there are too many committees and staff has too many meetings to artend. He wanted 
them to take that into consideration. Deputy Mayor Kal1le asked and Director Cozad said the big 
concern is that they will minimize the public skate time, so that's why there are representatives from the 
"public at large." Councilor Sweeney confirmed that they would be adding one more elected position. 
Councilor Hyatt said it wouldn' t be a large burden on them. Councilor Sweeney said he is on that 
committee and that facility is one of the most valued and used facilities they have. He said having a 
representative from the curling group would be appropriate. 

Councilor Sweeney offered a motion, seconded by Councilor Hyatt, to expand the Ice 
Rink Advisory Committee by 2 members, one from curling and one member at large. The motion 
passed unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

Sa. Consideration of authorizing the Public Works Director to solicit Request for Proposals 
(RFP') from engineering firms for the design of the Sb..-ye Park pedestrian bridge and 
selection of a City Council member to participate in the selection process (Two motions) 
(p. 290) 

Public Works Director Wilson said the Public Works Department approached the City Council 
on January 17, 2012 with a request to proceed with engineering selection for design of the Skye Park 
Bridge. The Council tabled the matter until after a work session to consider priorities for Tax Increment 
Funds. That work session occurred on February 12, 2012 and staff is now returning to the Council with 
a request to proceed. At the February 121h work session on Tax Increment priorities, the City Council 
chose to rank the Skye Park Bridge Project as tied for No. 2 among the major TIF projects. This 
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requested Council action does not involve any commitment of funds. Staff expects to return with a 
recommendation for an engineering contract award in June. Councilor Anderson asked and Director 
Wilson said they will go through the selection process and then come back with the specific approval to 
spend money. Deputy Mayor Kahle asked if this would come back to the council for the design and use 
of the bridge and Director Wilson said they can bring it back to the Council before they invest in the 
final details, and it will be good way to keep the neighborhood informed on the project. Deputy Mayor 
Kahle said he wants to be sure they can get some type of emergency vehicle over there to Birch Point. 
Manager Stearns said there are some people who are opposed to any vehicles on the bridge. 

Councilor Sweeney offered a motion, seconded by Deputy Mayor Kahle, to authorize the 
Public Works Director to solicit Request for Proposals (RFP) from engineering firms for the 
design of the Skye Park pedestrian bridge. The motion passed unanimously. 

Councilor Anderson offered a motion, seconded by Councilor Hyatt, to appoint Councilor 
Hildner to participate in the Skye Park Bridge Project engineer selection process. The motion 
passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 302) 
None. 

• 9b. Other items arising between May zod and May 7th 

• 

Deputy Mayor Kahle said he was surprised by the cemetery site survey results. City Clerk said 
the perc tests are still being done and they aren't supposed to get results from that until July. Manager 
Stearns said of the two sites, the site at the City shop has high ground water and will probably be 
eliminated. City Clerk Lorang said they don't have the money to buy other properties so the committee 
conce:ntrated on properties the City already owns. Manager Stearns said people want the service, but 
they don't want to pay property tax for the service. 

9c. Consideration of authorizing a Request for Qualifications (RFQ) for engineering feasibility 
of parking deck and parking structures and selection of a City Council member to 
participate in the selection process (Two motions) (p. 307) 

Manager Steams reported that at a recent City Council meeting, Mayor Muhlfeld requested a 
description of the pros and cons of going out now with a Request for Qualifications (RFQ) for 
engineering firms to do a feasibility evaluation of locations for parking decks or structures, along with 
preliminary conceptual design and conceptual level cost estimates. 

The pros and cons are listed below: 

PROS 
• The city could get started on the City Council's current highest priority Tax Increment project 
• The city will need this work done eventually to determine if and where we might want to build 

parking decks or parking structures 
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• Preliminary cost estimates will provide a basis for critical decision making 
• Could include groundwater testing and soils testing as part of evaluation. 
• The city can't progress further on parking decks or structures without this first step. 

CONS 
• Is it premature to start tbis step until the city proceeds further on locations for City Hall and 

possible negotiations regarding a boutique hotel location? (He said he doesn't think it is 
premature, but some people might think so) 

• Will it be too expensive? 
• Will our bad soils and/or groundwater problems prevent a parking deck or parking structure in 

any location? (Staff won't know unless we do this evaluation) 

He said he doesn't have a real good feel for the cost estimates for a feasibility study. If a parking 
structure were to cost $3,000,000, then engineering design and construction inspection/management 
costs might be 15% or $450,000.00. Those are costs after doing feasibility work. He said he might 
guess that tbis feasibility work would cost $50,000 to $150,000, but he was not real sure. 

There is little or no cost to issuing the RFQ and one of the questions for applicants whom staff 
interview might be to guess at a cost range. The final cost estimate will depend on what services they 
detail in a scope of work for a contract- e.g. what level of surveying, groundwater testing at how many 
sites, soil testing at how many locations, etc . 

He said on page 309 they can see four options for services. Deputy Mayor Kahle said the prime 
parking lot is north of the O'Shaughnessy. Manager Stearns said there is some interest in looking at 
Second and Spokane A venue. He agrees that they have a surface lot there already and may want to keep 
it. He agreed the lot at Third and Central is too small, but it could perhaps involve a boutique hotel. He 
said the lot north of the library works well for remote, unlimited parking, but it really doesn't work for 
tourist parking on Central Avenue. The lot north of O'Shaughnessy is beneficial for downtown traffic 
and ski area shuttling. If the bus is downtown then you've got people out of their cars and potentially 
shopping downtown. Manager Stearns thought the best final report from the selected engine.ers will be 
the result of their having the opportunity to look into all the options. 

Councilor Anderson offered a motion, seconded by Councilor Sweeney, to authorize City 
Manager Stearns to pursue a Request for Qualifications (RFQ) for engineering firms for a 
feasibility study of parking deck and parking structures. 

Councilor Hyatt asked and Director Wilson said they had a lot of design into the ramps and 
basics of the parking structure from 2008-2009. Councilor Hyatt said he liked the idea of a parking 
project attached to the City Hall that was designed for retail. He said they've already invested about 
$200,000 into this project. Director Wilson said he thinks it is important that the new City Hall be 
designed for its best purpose and it is probably different than a square building. Deputy Mayor Kahle 
said there is a committee working on City Hall and he. thinks they should let them work. He asked and 
Manager Stearns said the engineer will look at all the criteria for the different locations and soil 
concerns. They will give their opinion of w'bich site is best and will probably provide the preliminary 
cost estimates. Deputy Mayor Kahle said there are a lot of conditions for the lot on Tbird and Central 
A venue and he thinks they can rule that one out for the time being. He would also rule out Second and 
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Spokane Avenue. He would support looking at the BN lot north of the O'Shaughnessy. Councilor 
Hyatt said he has a problem if they can't use the ground level of the parking lot. Manager Stearns said 
that is your most economical deck or structure because you can enter and exit onto Baker Avenue 
without needing ramps. He said nationally parking structures cost an average of $15,000-$22,000 per 
space. 

Councilor Sweeney asked what happens if they authorize this and Manager Steams said they 
would suggest the most qualified firm and if it isn't a price they like then they go to the second highest 
ranked company. They could ask them to rank the top four locations and narrow it down to having soil 
samples on the final two sites. Councilor Anderson said tonight they are only beginning the process to 
solicit RFQs. Councilor Sweeney said he thought they'd already gone through this with Crandall and 
Arambulla. Manager Stearns said the Downtown Master Plan addressed some issues, but there are three 
frrms in his report that deal with specialty organizations that design parking structures. Director Wilson 
said that any designs in the past were painted with a broad brush. He said the engineer also needs to 
look at the traffic patterns. Councilor Sweeney asked if the information from the past ramp is usable for 
this project and Manager Stearns said it was. Director Wilson said there are specialized geotechnical 
tests for a project this big. He said during the preliminary process they did research in Denver and in 
Portland and each had different variations. He said on a half block with the height limits in town, a lot 
of that prior information would still be useful. Councilor Hildner called for the question. 

The motion passed 3-2 with Councilor Hyatt and Deputy Mayor Kahle voting in 
opposition. 

• 10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

• 

lOa. Standing budget item - None. 
lOb. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item -None. 

Councilor Comments: 

Councilor Hildner said the Chevy dealership seems to be parking in the right-of-way on the 
grassy slopes. He said he is upset with the EPA and their decision to coop the boat ramp. He 
questioned why they had to haul it across the lake-he'd rather see them pump it into a rail car. He 
thought it was a good time to have a press release on the police commission and the business of the city. 
He is concerned that the Highway 93 West Project needs to consider a turn-off to the band shell; that 
activity could create a lot of traffic and it could be dangerous. He was curious about the sign request 
from the Moose Lodge. He suggested they compare it to the Farmer's Market sign usage. Manager 
Stearns said the section on temporary signs allows for signs for civic or public benefits. He said the 
signs they've allowed off premises have not been for any public, not profit or private individual benefit. 
They have been allowed for the Farmer's Market and the Shepherd's Hand Clinic. The others have been 
allowed on premise, rather than off premise. He said they could approve this, but then be ready for a 
stream of regular requests asking for off premise signs. He thought that would be a poor precedent to 
set. Councilor Hyatt said the Farmer's Market is paying off their expenses, the same as the Moose is 
paying off their expenses . 
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Councilor Hyatt suggested they send the Sign Ordinance back to the Planning Board, and 
Manager Steams suggested scheduling a joint work session with the Planning Board. 

Councilor Anderson said there were two letters to the editor, both from members of the Planning 
Board, that contain falsehoods or glaring omissions. He said one letter stated Council just voted to 
spend $31 ,000 to $56,982 to update the Downtown Master Plan; and that is false. Council Minutes from 
that meeting reflect that the contract was approved for a maximum of $13,558. The letter also stated 
that the City has structural plans that would work in its current location and would house City hall and a 
parking structure; he said no such plans exist. He said there are some who think the conceptual plans for 
a parking structure with retail at 2nd & Spokane could be flipped and used on the current City Hall site, 
but to call those plans structural plans is misleading. The second letter, regarding the infill policy from 
the Chairman of the City-County Planning Board, glaringly omits and doesn't address the fact that the 
infill policy is a policy to conserve taxpayer money. If there isn't an infill policy, then he feels it 
increases costs to taxpayers for infrastructure, plowing and expenses. The net effect of having the policy 
protects taxpayers. He said 'lnfill Policy' is a bad name; maybe it should be renamed 'The Capital 
Fiscal Responsibility Planning Program', or something more descriptive to clear up the confusion. He 
said he would be glad to have a discussion with anyone on those issues. 

Deputy Mayor Kahle said there have been several issues that haven't felt right in dealing with 
the sign ordinance and it warrants some discussion; not a full review but a targeted review - he thinks it 
needs help. He said they shouldn't shut down a 100-year old business over a sign ordinance. Councilor 
Sweeney asked and Deputy Mayor Kahle said if the sign ordinance puts the Moose out of business it is a 
shame . 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Deputy Mayor Kahle adjourned the meeting It 10:53 p.m. 

Attest: 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 21,2012 
5:00 TO 7:00PM 

.·.~ 
:•! Cityof 

.~;.,. Whitefish 
· ·~ . -. -

l . Call to Order 

2. Interviews 

Applicants for Tree Advisory Committee 
5:00 - Dan Cassidy 
5: 1 0- Bruce Boody 

Applicants for Resort Tax Monitoring Committee 
5:20 - Doug Reed 
5:30- Brian Averill 

Applicants for Pedestrian and Bicycle Path Advisory Committee 
5:40- Jim DeHenera, In-City applicant 
5:50- John Phelps, Extra-Territorial applicant 

Applicants for Architectural Review Committee 
6:00 -Matt Lawrence 
6:10- John Constenius 
6:20 - Kathryn Skemp 

Applicants for Weed Control Advisory Committee 
6:30- Dave Ring 
6:40- Jan Metzmaker 

3. Appointments 
a) Tree Advisory Conunittee, 2 positions- 2-year tenns, Council Appointments 
b) Resort Tax Monitoring Committee, 2 positions- 3-year terms, Council Appointments 
c) Pedestrian and Bicycle Path Advisory Committee, 2 positions - 2 year terms, Council Appointments 
d) Architectural Review Committee, 2 positions- 3 year tenns, Council Appointments 
e) Weed Control Advisory Committee, 2 positions- 2 year terms, Council Appointments 

4. Public Comment 

5. Adjournment 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
MAY21, 2012 

SPECIAL SESSION, 5:00pm to 7:00 pm 

Mayor Muhlfeld called the meeting to order. Councilors present were Hyatt, Anderson, 
Hildner, and Sweeney. Councilor Mitchell was seated by 5:10 p.m. City Staff present were City 
Manager Stearns, City Attorney VanBuskirk and City Clerk Lorang. 

2. Interviews to fill Board Vacancies 

Dan Cassidy and Bruce Boody interviewed for the Tree Advisory Committee. Doug Reed 
interviewed for the Resort Tax Monitoring Committee. The council packet included a notice from 
Brian Averill that he was interested in serving again on the Resort Tax Monitoring Committee, but he 
did not attend interviews. Jim DeHerrera and John Phelps interviewed for the Pedestrian and Bicycle 
Path Advisory Committee. Matt Lawrence, John Constenius, and Kathryn Skemp interviewed for the 
Architectural Review Committee. Dave Ring and Jan Metzmaker interviewed for the Weed Control 
Advisory Committee. 

3. Appointments 

Councilor Hildner offered a motion, seconded by Councilor Hyatt, to reappoint 
incumbents Dan Cassidy and Bruce Boody for 2-year terms on the Tree Advisory Committee. 
The motion passed unanimously. 

Councilor Hyatt offered a motion, seconded by Councilor Hildner, to reappoint 
incumbent Doug Reed, Restaurant/Bar member, for another 3-year term on the Resort Tax 
Monitoring Committee. The motion passed unanimously. Councilor Mitchell offered a motion, 
seconded by Councilor Sweeney, to reappoint incumbent Brian Averill, Member at Large, for 
another 3-year term on the Resort Tax Monitoring Committee, based on his notice of interest 
included in the Council Packet. The motion passed unanimously. 

Councilor Hyatt offered a motion, seconded by Councilor Mitchell, to appoint Jim 
DeHerrera, in-city Member at Large; and incumbent John Phelps, extra-territorial Member at 
Large, for 2-year terms on the Pedestrian and Bicycle Path Advisory Committee. The motion 
passed unanimously. 

Councilor Anderson offered a motion, seconded by Councilor Sweeney, to reappoint 
incumbents Dave Ring and Jan Metzmaker for 2-year terms on the Weed Control Advisory 
Committee. The motion passed unanimously. 

Councilor Hyatt offered a motion, seconded by Councilor Mitchell, to reappoint 
incumbents Matt Lawrence and John Constenius for 3-year terms to the Architectural Review 
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WHITEFISH CITY COUNCIL SPECIAL SESSION 
MAY 21, 2012 AT 5:00P.M. 

Committee. Matt Lawrence is an Architect in Training, John Constenius is a Licensed 
Architect. The motion passed unanimously. 

The Mayor and Council held discussion regarding the third applicant that applied for one of the 
two openings on the Aichitectural Review Committee; and wanted to get a message of encouragement 
to her to continue staying interested in serving on City boards or committees. Mayor Muhlfeld asked 
Councilor Mitchell to convey that to her as he is the Council ex-officio member on that committee and 
Councilor Mitchell said he would. 

4. Public Comment 

Rhonda Fitzgerald was in attendance and requested an audience with the Mayor and Council 
regarding her application to reapply as the representative of Small Lodging Properties on the 
Whitefish Convention and Visitor Bureau Committee (WCVB). That committee' s group of 
interviews will be scheduled for June 4th, and she will be attending a State Tourism meeting in Dillon 
on that date and would be unavailable for a phone interview. The Mayor and Council agreed they had 
the time to give her an interview at this time. Following the interview questions, Jan Metzmaker, 
WCVB Director, stated Rhonda was a very good member of the committee, always prepared, and is 
knowledgeable of all the local and state tourism rules. 

5. Adjournment 

Mayor Muhlfeld adjourned the Special Session at 6:58p.m . 

Attest: 
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CITY COUNCIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 21, 2012, at 7: 10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 12-08. Resolution numbers start with 12-11. 

l) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATIONS -
a) Presentation and acceptance ofFY11 Financial Audit - Denning, Downing and 

Associates (p. 40) 

4) COMMUNICATIONS FROM THE PUBLIC -(This time is set aside for the public to comment on items 
that are ei ther on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The consent agend.1 is a means of expediting routine matters that require lhe Council's action. Debate 
does not typically occur on consent agenda items. Any member of the CoWlCil may remove any item for debate. Such items will typically 
be debated nnd ncted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for p.usage- Section t-6-2 (E)(3) 
WCC) 

a) Minutes from the May 7, 2012 Council special session (p. 120) 
b) Minutes from the May 7, 2012 Council regular session (p. 121) 
c) Ordinance No. 12-..Qh_; An Ordinance amending City Code Title 2, Chapter 6, regarding 

the Mountain Trails Ice Rink Advisory Committee to allow two additional committee 
members (First Reading) (p. 137) 

d) Concun·ence of Park Board appointments to other corrunittees (p. 141) 
e) Consideration of approving Susan and Jeffry Chad's application for Whitefish Lake 

Lakeshore Permit (#WLP-12-W04) to install five stone steps on gravel base at 1850 Lacy 
Lane subject to 19 conditions (p. 142) 

f) Consideration of approving Mike Sullivan's application for Whitefish Lake Lakeshore 
Permit (#WL V -12-W06) for a variance to install a 220 sq ft 1-shaped dock - 80" wide by 
30' long, including a 2 x 10 gangway at 2822 Resthaven Drive subject to 11 conditions 
(p. 158) 

g) Consideration of approving Orlan Sorensen's application for Whitefish Lake Lakeshore 
Permit (#WLP-12-WO?) for removal ofthre.e dying hazard trees and a dead tree, ~II 
cottonwoods at 2480 and 2482 East Lakeshore Drive subject to 11 conditions (p. 172) 

h) Consideration of approving Geny Wood's application for Whitefish Lake Lakeshore 
Permit (#WLP-12-WlO) for removal removal of three dying hazard cottonwood trees at 
1960 East Lakeshore Drive subject to 1 0 conditions (p. 186) 
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i) Consideration of approving proposed Second Amended Declaration ofCovenants, 
Conditions and Restrictions Riverside at Whitefish (p. 197) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 es13blishcs o.30 minute time limit for applicant's land use presen13tions. Onlinances require 4 votes for passage - Section 1-6-2 
(E)(3) WCC) 

a) Continued Public Hearing- Consideration of an application for a sign variance for 
number of signs and total sign area- Casey's Bar (APPLICANT WITHDREW 
APPLICATION - NO PUBLIC HEARING) 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of approving engineering design contract for East 2nd Street reconstruction 

and trail project (p. 219) 

9) COMMUN1CA TIONS FROM ClTY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 222) 
b) Other items arising between May 16th and May 21st 

c) Review of Wayfmding sign project and consideration of authorizing the solicitations of 
bids for purchase and installation of the wayfmding signs (p. 226) 

d) Resolution No. 12-.ll; A Resolution adopting a portion of State Law allowing the City 
of Whitefish to purchase items under a "sole source" method, solely for the acquisition of 
Motorola Base Stations And TX-RX Combiner Additions for a 4th countywide 
emergency services radio channel (p. 253) 

e) Resolution No. 12- rl. ; A Resolution adopting a portion of state law allowing the City Of 
Whitefish to purchase items under a "Sole Source" method, solely for the acquisition of 
three "Four-Fold" fue bay doors from Door Engineering And Manufacturing, of Kasota, 
Mitmesota for a cost not to exceed Sl 00,000.00 (p. 260) 

1 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Selection of an elected official to serve on the selection committee for the engineering 

fitms for the parking decks and parking structures RFQ 
d) Appointments not made during tonight's Special Session 

11) ADJOURNMENT (Rcsolutioo OS-10 establishes 11:00 p.m. as end of meeting unless extended to I 1:30 by majority) 
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May 16, 2012 

The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Muhlfeld and City Councilors: 

Monday, May 21, 2012 City Council Agenda Report 

There will be a work session on Monday beginning at 5:00p.m. for interviews for upcoming 
board vacancies. Food will be provided. 

The regular Council meeting will begin at 7:10 p.m. 

CONSENT AGENDA [fhe consent 3genda is a means of ex~itina routin~ matt~rs that require the Council's action. 
Debate docs nottyJ)ic.111y occur on consent agenda items. Any member of the Council may remove noy item for debate. Such items 
will typically be d~batcd and acted upon prior to proceeding to the rest of the ngcnd.1. Ordinances require 4 votes for pass:~ge
Section 1·6·2 (EXJ) WCC) 

a) Minutes from the May 7, 2012 Council special session (p. 120) 
b) Minutes from the May 7, 2012 Council regular session (p. 121) 
c) Ordinance No. 12-_; An' Ordinance amending City Code Title 2, Chapter 6, 

regarding the Mountain Trails ICe Rink Advisory Committee to allow two additional 
committee members (First Reading) (p. 137) 

d) Concunence of Park Board appointments to other comntittees (p. 141) 
e) Consideration of approving Susan and Jeffry Chad's application for Whitefish Lake 

Lakeshore Permit (#WLP-12-W04) to install five stone steps on gravel base at 1850 
Lacy Lane subject to 19 conditions (p. 142) 

f) Consideration of approving Mike Sullivan's application for Whitefish Lake 
Lakeshore Pennit (#WLV -12-W06) for a variance to install a 220 sq ft !-shaped dock 
- 80" wide by 30' long, including a 2 x 10 gangway at 2822 Resthaven Drive subject 
to 11 conditions (p. 158) 

g) Consideration of approving Orlan Sorensen's application for Whitefish Lake 
Lakeshore Pemut (#WLP- 12-W07) for removal of three dying hazard trees and a 
dead tree, all cottonwoods at2480 and 2482 East Lakeshore Drive subject to 11 
conditions (p. 172) 

h) Consideration of approving Gerr-y Wood's application for Whitefish Lake Lakeshore 
Pc1mit (#\VLP- 12-Wl 0) for removal removal of three dying hazard cottonwood trees 
at 1960 East Lakeshore D1ive subject to 10 conditions (p. 186) 

i) Consideration of approving proposed Second Amended Declaration ofCovenants, 
Conditions and Restrictions Riverside at 'Whitefish (p. 197) 
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RECOMMENDATION: Staff respectfully recorrunends the City Council approve the 
Consent Agenda. 

Items a and b arc administrative matters, items c,d, and i are legislative matters, 
and items c-h are quasi-j udicial matters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07·33 c:st:~blishc:s 11JO minute time limit for applicant's l:llld use present:ltions. Ordinances ~quire 4 \"Otes for p;ISS:Ige - Section 
1-6-2 (E}(3} WCC} 

a) Continued Public Hearing - Consideration of an application for a sign variance for 
number of signs and total sign area - Casey's Bar (APPLICANT WITHDREW 
APPLICATION- NO PUBLIC HEARING) 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of approving engineering design contract for East 2"d Street 

reconstruction and trail project {p. 219) 

From Public Works Director John Wilson's staff report: 

The Public Works Deprutment has advertised a Request for Qualifications from 
engineering consultants, interviewed finalists and negotiated a contract with the top 
ranked consultant to provide engineering services for the East Second Street 
Reconstruction Project. 

This memo is to recommend a contract with Robert Peccia and Associates for services to 
include surveying; preliminaty engineering; preparation and negotiation for easements 
and temporary construction permits; and coordination and design assistance for the 
relocation of private utilities. The proposed contract is for an amount not to exceed 
$86,500. 

Last November, the City Council moved the East Second Street project up on the 
reconsttuction priority list and directed staff to proceed with the consultant selection 
process. As was discussed at the time, Resort Tax funds arc committed to the 6th and 
Geddes Street Reconstruction Project, which is expected to mn through the summer of 
2013. Our plan is to proceed with design of the East Second Street Project and be ready 
to advc1tise for constmction bids as early as 2013, if sufficient funds should be available. 
It is most likely we will advertise for bids and build the project in 2014. 

The scope of work for this phase one engineering contract covers preliminary 
engineering, preparation of easements, relocation of private utilities and related tasks. 
This work will be completed by fall and we expect to retum to the City Council in 
October with a contract amendment for final design services. The proposed project 
schedule calls for utility relocations in Apri120 13, with roadway, water, sewer, drai11age 
and trail improvements to occur in the summer of20 13 or 2014, as fimding allows. 
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The Public Works Department and RP A have negotiated a contract for services describe 
above in an amount not to exceed $86,500. This cost will be paid out of the 
infrastructure portion of the Resort Tax Fund. 

RECOMMENDATION: Staffrespectfully recommends the City Council authorize the 
City Manager to execute a consultant contract with Robert Peccia and Associates, in an 
amount not to exceed $86,500, for phase one engineering services for the East Second 
Street Reconstruction Project. These services will include surveying, preliminary 
engineering, preparation and negotiation for easements and temporary construction 
pennits; as well as coordination and design assistance for the relocation of private 
utilities. Additional services for fmal engineering design and construction management 
will be subject to future negotiations and City Council approval. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 222) 
b) Other items arising between May 16th and May 2151 

c) Review ofWayfinding sign project and consideration of authorizing the solicitations 
of bids for purchase and instailation of the way finding signs (p. 226) 

The City of Whitefish is collaborating with the Hea-rt of \Vh.itefish on a Wayfmding 
signage project. The Heart of Whitefish is paying for a consultant, Vicky Soderberg of 
Cygnet Strategies along with l!er sub-contractors, Old Town Creative- Jen Frandsen and 
Jeoa Ponti from Druce Boody Landscape Architects. Former Mayor Mike Jenson, 
Dave Taylor, Karl Cozad, Karin Hilding, and I have participated in the meetings and the 
development of the signage project. 

Attached with this report in the packet are the final wayfmding signage project 
documents including a description of the project, sign location maps, and a legend 
showing what type of signs go in each location. 

The Heart of Whitefish and the City of Whitefish would like to progress to the next step 
which is to solicit bids from qualified contractors to create and install the signs. In 
conjunction with that installation, some existing duplicative or ·unnecessary signs will be 
removed. 

There is a cost estimate page in the document indicating that the total cost .estimate for 
the City could be £190,000.00. In order to keep costs low, the Hear1 of Whitefish bas 
committed to pay for the rock facing and landscaping for the two gateway signs, so the 
City would just pay for the cost of the signs and sign structure. The City's costs would 
be paid from the Tax Increment Fund . 

RECOlVJ1VillT'If])ATION: Staff respectfully reconunencls the City Council consider this 
information and proceed to authorize staff to issue bidding documents for qualified 
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contractors for the \\'ayfmding Signage project with the Ciry Council to award or limit 
the award of the contract once bids are received. 

d) Resolution No. 12-_; A Resolution adopting a portion of State Law allowing the 
City of Whitefish to purchase items under a "sole source" method, solely for the 
acquisition of ~fotorola Base Stations And TX-R)C Combiner Additions for a -tth 
countywide emergency serYices radio channel (p. 253) 

In 2009. the Ciry received a federal appropriation of $900,000 \·ia Senator Tester 
contingent upon the City prO\·iding $300,000 of local matching funds. The Montana 
Division of Disaster and Emergency Services skimmed $45,000 from the $900,000 
appropriation for their administration and oversight of the grant. We were provided with 
a grant agreement dated September 22. 2010 which we signed and submitted on October 
4,2010. 

On ~!arch 19, 2012, the \\llirefish City Council approved rens10ns to the Senator 
Tester/Homeland Securiry grant purchases. Included among those revisions was the 
purchase of a -lth radio channel for use by all emergency services providers throughout 
Flathead County to ease congestion on the existing three radio channels. The cost 
estimate of this purchase was S 125,000.00 . 

As explained in an memo from Flathead County Radio System Administrator Jack 
Spillman, there is only one set of equipment that will integrate with the existing radio 
commtmications system in Flathead County. Therefore it is necessmy and desirable to 
implement ··sole-source .. purchasing methods as allow in Montana state law rather than 
the typical bidding system of purchasing. The City of Whitefish has occasionally used 
·'sole-source'' purchasing authorization in such circumstances. 

The city provides 25% matching funds for each expenditure and the federal appropriation 
proYides 75%. The item to be purchased using the sole source purchasing proYisions 
equals $125,000.00, therefore, the City's 25% matching requirements will be $31,250. 
Our funds are provided from leftover funds from construction of the ESC. 

RECOi\11'\IENDATIOi\: Staff respectfully requests the City Council approve a 
Resolution adopting a portion of state law allowing the City of Whitefish to purchase 
items under a "sole source" method, solely for the acquisition of ~lotorola base stations 
and TX-R..~ Combiner Additions for a 4th countywide emergency services radio channel. 

T his item is n legislntivc matter . 
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e) Resolution No. 12-_; A Resolution adopting a portion of state law allowing the 
City 0 f Whitefish to purchase items under a "Sole Source" method, solely for the 
acquisition of three "Four-Fold" fire bay doors from Door Engineering And 
Manufacturing, of Kasota, Minnesota for a cost not to exceed S I 00,000.00 (p. 260) 

On June 15, 2009, the Whitefish City Council awarded the construction contract for the 
Emergency Services Center (ESC) to Swank Enterprises in the original amount of 
$4,972,734. Occupation of the ESC building begin in June, 2010. Construction 
expenditures are almost complete and Rich Knapp, Assistant City Manager/Finance 
Director estimates that there is approximately S 191,515 of funds remaining from the 
$7,826,613 project. 

Fire Chief Tom Kennelly, in an attached memo in the packet, describes problems with the 
original overhead Fire bay doors since installation and occupancy. Chief Kennelly 
describes efforts to remediate and fix the doors since then and he also describes the 
circumstances wherein the overhead door sub-contractor felt that they met the 
performance specifications for the speed of the overhead doors to go up and do\yn. The 
meeting of the performance specs ultimately led to the architect and city officials 
accepting the overhead doors as meeting the contract specifications. 

Fire Cruef Kennelly believes that at least three of the overhead doors need to be replaced 
so the front line apparatus and ambulances have egress doors which open and close 
reliably and quickly. Chief Kennelly describes all of the issues and the proposed 
solution in his memo. The proposal from the Fire Chief is to purchase three "Four-
Fold" doors from Door Engineering and Manufacturing, of Kasota, Minnesota using 
"Sole-Source" purchasing as he says that this finn is the only manufacturer of these 
doors. 

Chief Kennelly has a quote for five doors for $31 ,683 per door. If we only purchase 
three doors, we hope that the cost comes in below $100,000.00. Rich Knapp, Assistant 
City Manager/Finance Director estimates that there is approximately $191,515 of funds 
remaining from the ESC project although Public Works Director and project manager 
John Wilson estimates that he needs approximately $25,000 - $50,000 to finish up the 
minor ESC projects'that he is working on. · 

RECOMMENDATION: Staff respectfully requests the City Council approve a 
Resolution adopting a portion of state Jaw allowing the City of Whitefish to purchase 
items under a "Sole Source" method, solely for the acquisition of three "Four-Fold" ftre 
bay doors from Door Engineering And Manufacturing, of Kasota, Minnesota for a cost 
not to exceed $ L 00,000.00. 

This item is a legisla tive matter . 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Selection of an elected official to serve on the selection committee for the engineering 

flrms for the parking decks and parking structures RFQ 
d) Appointments not made during tonight's Special Session 

Sincerely, 

(J~J~ 
Chuck Steams 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
May 21,2012 

7:10P.M. 

Mayor Muhlfeld called the meeting to order. Councilors present were Sweeney, Anderson, 
Hildner and Hyatt. Councilors Mitchell and Kahle were absent. City Staff present were City Clerk 
Lorang, City Manager Steams, City Attorney VanBuskirk, Assistant City Manager/Finance Director 
Knapp, Planning and Building Director Taylor, Public Works Director Wilson, Parks and Recreation 
Director Cozad, Police Chief Dial, and Fire Chief Kennelly. Approximately 14 people were in 
attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Muhlfeld asked Mike Jenson to lead the audience in the Pledge of Allegiance. 

Mayor Muhlfeld stated that Councilor Hyatt was temporary leaving the meeting. Mayor 
Muhlfeld said the meeting will proceed with the Agenda as planned through Item 5; and if Councilor 
Hyatt has not returned by that time they will skip down to Agenda Item 9a, and will resume with 
Agenda Items 6-8 when Councilor Hyatt returns . 

3. PRESENTATIONS 
3a) Presentation and acceptance of FY 11 Financial Andit - Denning, Downing & Associates 
(p.40) 

Auditor Bob Denning said the City received an Unqualified Opinion, which is the highest 
opinion possible, for FY 11, ending June 30, 2011. He thanked Finance Director Knapp and the 
accounting staff for their assistance in the audit. The audit also included a Federal Audit as the City 
received over $500,000 in Federal Grant dollars, and they report directly back to the Federal Clearing 
House with the results of this audit. The Whitefish Housing Authority, a component unit of the City, 
was audited by a separate auditor, but is included in this report. He said even though the City was 
receiving the highest unqualified opinion, they had a few little comments to pass along. He asked one of 
his staff, Dana Gullickson, for her comments on the financial statements. She also expressed her thanks 
City Manager Stearns, Finance Director Knapp, and the accounting staff for their efficient and timely 
assistance. Her comments: 

• Managerial review of adjustments; the City was not having adjustments to the accounting system 
approved by the Council or City Manager. 

• City Court's administration of processing citations after disposition has not kept up with the 
number of citations processed by the court. She said it has improved over the last 3 years; 
between 2008-09 the outstanding bonds went down by half; between 2009-10 they dropped 
another 34%, and in 2010-11 they dropped another 31% to $59,929 in outstanding bonds as of 
June 30, 2011. The auditors would like to see that account more up to date. The auditors like to 
see more separation of duties but acknowledge the court is limited by the number of only two 
clerks working this process. 
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• The Ambulance Fund exceeded budget authority by $97,882 as the City did not properly budget 
for all expected full accrual transactions. This is a fairly new requirement by GASB 45; and will 
be an easy fix by budgeting for other post employee benefits. 

• Operating transfers; the City used an operating transfer to allocate the cash in the Fire and 
Rescue Fund, a special revenue fund, to the Ambulance Fund, an enterprise fund, and transferred 
excess cash from Fire and Rescue to the Ambulance Fund. They recommend consolidating the 
two funds. 

Bob Denning said he just had one minor comment on the Federal Audit. The City received $1.2 
million in federal grants during FY 11, including funds for the TIGER Grant and the SAFER Grant. He 
said there are strict guidelines to follow in a Federal Audit. He said he really feels the one comment he 
had to write up was very minor, and it seems to be an isolated error - but according to guidelines he has 
to give the comment. The City requested a reimbursement of $126,000 more than they were allowed for 
reimbursement in request #2. The City discovered the error in June 2011 and corrected it by requesting 
that same dollar amount less than allowed in reimbursement request #3. Even though the City identified 
the error- guidelines have very specific controls over cash managements. He said both the TIGER 
Grant and the SAFER Grant are complex grants and this was the only error he found; so he 
acknowledged the good job done by Finance Director Knapp on managing those grants. He asked if 
there were any questions. 

Councilor Hildner stated that it seemed the report didn't bring up any issues that would be 
difficult to remedy and Bob Denning agreed. Councilor Hildner asked if it would make any sense for 
the City to switch from a cash basis to an accrual accounting system. Bob Denning explained that in 
governmental accounting the special revenue and general funds are on a modified accrual. There is cash 
accrual and full accrual and governments are required to keep books on a modified accrual; it can be 
confusing. He continued explaining; in 2003 the Governmental Accounting Standards Board (GASB) 
came out with a statement #34 (GASB 34), requiring governments to keep records on a cash basis and 
an accrual basis so they could be compared to businesses that are for-profit operations. So, both are 
actually done in governmental accounting. It standardizes and adds consistency to reports- so that if 
you were to look at New York City's audit report and compared it to Whitefish's audit report- except 
for the numbers - the reports would look the same. He said he would be glad to sit down with any on 
the Council or anyone and go over the numbers in his report. 

Mayor Muhlfeld said this unqualified report speaks highly of our staff and he thanked all of staff 
that participated in the process as well as thanks to Bob Denning and his staff. Bob Denning said he 
had a request of the newspaper; that when they give good audit reports that they don't get buried in a 
comer of a newspaper, it could be front page news. 

4. COMMUNICATIONS FROM THE PUBLIC-(This time is set aside for the public to comment on items that arc 
either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda) 

Former Mayor Jenson addressed the Council and said congratulations for the good audit report; 
that is always good to hear. His comments for the Council tonight are regarding the Wayfinding Signs 
Project. He supported the project. The project was introduced to the Council in mid-2011. The first 
phase of the project which included planning and discovery of needs in Whitefish was paid for by 
private and donated funds. He has heard that Council now may be shocked at the amount of dollars to 
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go fmward with the implementation of the project which will be paid for . out of the TIF fund. He 
encouraged the Council to go forward with the bid request, with the full plan as proposed; and if they 
find they need to cut some of the project - do it after the bids come in. No one knows how those bids 
will come in; they may come in under the cost estimate. He said the result of the project should be an 
instant positive for the City of Whitefish and their visitors as well as people from the valley. He said the 
signs will be giving directions to public properties or public-used properties to help people find their 
way around Whitefish. He said it will be a relatively minor output for a long-term benefit. 

Jan Metzmaker, 915 Dakota Avenue, WCVB Director, said the Visitor's Center contributed 
$10,000 toward the Wayfinding Sign Project. She said a lot of people have spent a lot of time and effort 
developing this concept and planning and reviewing the plans for these signs; she said when a town is 
split by a river, a railroad, and state highways - it can be difficult giving people directions to get where 
they want to go. She said she hoped the Council will support the proposal. On another sign issue; she 
asked the Council to consider amending the sign code regarding election signs. Currently election signs 
are allowed for 90 days an election, so if there is a primary and a general election in one year - that is 6 
months of elections signs. She would like to have the regulations allow 30 days per election, she said 
that is what the county allows. 

Ian Collins, 898 Blue Heron Drive, said he served on the committee that developed the 
Wayfinding Signs Project. He said although the committee had a diverse membership with diverse 
ideas, it was a good committee that worked well together and came up with a plan they all agreed on. 
The Wayfinding Signs are called out for in the Master Plan, for residents and for the 800,000 visitors 
that come through Whitefish each year, 400,000 of them spend at least one night in our town. He said 
these were 2010 numbers from the Institute for Tourism Research at the University of Montana. He 
said the proposal is a well thought out, attractive plan for signage. $41,000 was raised locally from 
businesses and private citizens towards the project. He supported the plan and asked for Council's 
support to authorize the bidding process. 

Tom Gilfillan, 240 Central Avenue, spoke to the Council in support of the request of the Loyal 
Order of the Moose to have their off-premise sign for their Monday Hamburger and Sandwich Night. 
He understands that off-premise signs are allowed if they are "of public benefit". He listed off what he 
said were only some of the things in the community the Moose Lodge contributes to: school music 
department, little league and legion baseball, scholarships, it is a place for the community to hold 
weddings, funerals, family events, as well as their participation in Clean the Fish and Whitefish Winter 
Carnival. He said their Monday night burgers and sandwiches is an important revenue source for the 
Lodge, and vital for them to keep the Lodge open. He said the Moose Lodge is important to the 
community of Whitefish, it is old time Whitefish, it is history. 

Rhonda Fitzgerald, 412 Lupfer Avenue, spoke in support of the Wayfinding Signs Project. She 
suggested cost-saving measures such as phasing, or city-purchase of the poles to reduce costs. She said 
the proposed plan is a comprehensive signage solution - agreed upon by a diverse committee 
membership. She reiterated what Jan Metzmaker said about Whitefish being a geographically 
complicated area. This will also be a good economic development tool - clear signage should 
encourage visitors to stay longer and spend more dollars in our town. She said that in spite of a world
wide economic downturn, the Resort Tax collections continue to go up which she felt was a direct cause 
and effect of their marketing for tourists . 
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La Vonna Bowers, 165 Reservoir Road, said she thought it was a sad situation for the Moose 

Lodge; it is a social gathering place for many of the older people and a good place for younger people 
too. She supported that they get their signage as they do lots of good things for the community. 
Secondly, she said she was a little confused about the proposed changes in laws regarding garage sales. 
She likes garage sales; she said they were better than just throwing things away. 

Melissa Oj a, 1160 Martin Creek Lane, said she got a ticket at the intersection of Greenwood 
Drive and Hwy 93 South because she did not see the ''No Left Turn" sign. She thought the sign should 
be placed on the STOP sign. 

Mayor Muhlfeld closed Public Comment. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Anderson said the Whitefish Trails is going forward at a rapid speed. He said the May 
I 01

h Open House was a success, they got a lot of good feedback. They are meeting Tuesday with DNRC 
and continue to move forward with the application and talking points. He said they are still on schedule 
to have the process concluded this year. He said the successes are due to the efforts of those involved. 
He said if anyone had any questions to please contact a member of that board (Whitefish Legacy 
Partners) or himself. 

Mayor Muhlfeld said as a board member of the Whitefish Lake Institute he would like to speak 
on two issues/updates and in the audience are a couple representatives that he might ask to come up; 

• Mike Koopal, Steve Merritt, and Rob Hagler. · 

• 

Mayor Muhlfeld said his first issue is regarding the Eurasian Waterrnilfoil (EWM) patch in 
Beaver Lake. He wrote to the Montana Department of Fish, Wildlife and Parks and to Montana 
Department of Agriculture, and copied the Council, requesting a boat dock closure this year. MT FWP 
answered that while they are working on Aquatic Invasive Species (AIS) management and education 
and seasonal check stations around the state, it is not their intent to close the site indefinitely. Since then 
he had a personal conversation with Jim Satterfield at FWP and he agreed to attend a working group 
including Whitefish Lake Institute to strategize a plan to hopefully eliminate the patch. It is a concern as 
water from Beaver Lake enters Whitefish Lake through Beaver Creek, a stream that·enters into Beaver 
Bay in Whitefish Lake. He asked Mike Koopal to update the Council on that working group. 

Mike Koopal, Whitefish Lake Institute, said he attended the working group that included MT 
FWP, DNRC, Flathead County Weed, Flathead Basin Commission, and Dept. of Agriculture- who did 
not have a representative at this meeting. Currently the plant is dormant, but the plan is to keep the 
barriers in place to prevent sunlight getting to it. And FWP is preparing a programmatic EA for use of 
an herbicide if needed; which if used, would require a 2 - 3 week closure of Beaver Lake for safety 
reasons. Also the plan is to have an aggressive monitoring of the Lake - including diving and boat
mounted monitors; he volunteered that the Institute staff would assist with the monitoring. The nature 
of the plant is that it fragments, so close observation is important. He said he would also go investigate 
the status at the mouth of Beaver Creek and bring a recommendation back; possibly for an installation of 
a sediment or turbidity curtain as a containment measure. The next meeting of the working group is 
June 5th at 10:00 am at the Flathead County Weed Department. Mayor Muhlfeld said he would attend 
that meeting. Councilor Hildner asked more about the plant and whether or not it has been found in 
Flathead. Mike Koopal explained more about the life cycle of the plant and said it is has not been found 
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in Flathead Lake. Other infestations have been found in the south and eastern part of the state. Mayor 
Muhlfeld said it is not only a concern for Whitefish Lake, but a concern that it isn't spread to other water 
bodies - valleywide and state wide. 

Mayor Muhlfeld said also in Whitefish is the ongoing Whitefish River cleanup and now the 
Mackinaw Bay cleanup; and on behalf of the City he would like to thank Steve Merritt, EPA and Rob 
Hagler from Kennedy-Jenks for all the work they have done on the previous phases of the river cleanup. 
Mayor Muhlfeld said along those lines, one of the barges from Michigan that was headed for Whitefish 
Lake for the Mackinaw Bay cleanup was flagged with exotic mussel fragments. It is being 
decontaminated in the railroad yard; he and Mike Koopal met there today with Steve and Rob to check 
on that decontamination process. FWP staff has done Level 1 inspections, Mike Koopal and the 
Institute recommend a Level II inspection from the Flathead Basin Commission be done to be assured 
that we have done everything that we can to prevent infestation in Whitefish Lake. He asked either 
Steve or Rob to give the Council an update. 

Steve Merritt, EPA, said he is the on-scene coordinator overseeing the cleanup in Mackinaw 
Bay. The EPA does not regulate AIS (aquatic invasive species), FWP has that authority. But the threat 
is very real and BN and their contractors are being vigilant to be sure that none of those AIS are on their 
vessels as they embark on the Bay cleanup. Every vessel is being decontaminated by high-pressure hot 
water (140° to 160°) which, according to FWP including Eileen Rice who is a certified Level II FWP 
Head for AIS is the necessary step. The steps are the hot water or high-pressure wash, and/or quarantine 
if needed for those areas in a vessel that are hard to reach with the pressure-wash. He assured that the 
process is all going according to State Law FWP Rule 12-11-341 that requires that any vessel found at 
an inspection station with AIS will be decontaminated as called for by the FWP Department, and must 
pass a second inspection before entering into Montana waters. Those rules are being followed. One of 
the things they did after today's meeting was determine where each of the vessels came from and the 
time period they have been in transit. The drying-time required for the death of the AIS is specific, that 
is where the quarantine enters in. The research found that some of the vessels had been in transit for 14 
days or have been in the rail yard for 14 days, so they feel good about meeting the requirement for the 
second level inspection. They have detailed documentation on each vessel. Mayor Muhlfeld clarified 
that all vessels will have the Level II inspection on Wednesday and with their documentation they will 
be able to determine, based on quarantined time, when they can deploy those vessels to either the river 
or the lake. Steve said yes, but he clarified that the EPA is not trying to undermine the regulatory 
authority of the FWP, but they are there to assist them with documentation. Bottom line is that there 
will be a second inspection following the decontamination process and/or quarantine before any vessel 
hits any body of water. This is a serious enough situation that they want the public to know that they 
have a plan in place that follows the rules to assure that no AIS enters either body of water in these 
cleanup processes. Deployment was supposed to start today, but they stopped it to take a second look, 
and second inspections will happen before deployment is allowed. Mayor Muhlfeld thanked him, on 
behalf of Whitefish, for addressing these concerns and his cooperation. 

Councilor Hildner asked about precautions taken for the bilges and bilge pumps or areas in a 
vessel that never dry out. Steve said good question. The FWP inspector for this area, Jaden Duckworth, 
has said the current clean-up vessels have big insides that are big open areas easy to inspect and he can 
see that they have been cleaned, dried, and repainted and will be good to go. For tugboats and other 
vessels with harder to get to areas to clean and inspect - they have to put a plan in place. Two tugs have 
been in dry-dock for 3 to 6 months so they have met the quarantine requirements; the others will have to 
be evaluated and it will be determined at that time what needs to be done. Councilor Sweeney said he 
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had the same concerns as Councilor Hildner - there. are areas in these bilge pumps that never dry out -
they stay wet. It makes a difference if the vessel has been dry docked in southern California for 6 
months or in Seattle for 6 months, and that is his concern and he doesn't know if we have an answer for 
that right now. Mayor Muhlfeld asked Mike to carry those concerns to the next meeting. 

All agreed this was a serious situation, if zebra mussels are introduced into the lake there is no 
twning back, and all water intakes will be plugged. 

Mike Koopal said he'd like to update the Council on a couple other issues of things going on at 
the Institute. He had handouts for the Council; (1) Information on Boat Inspection Stations in Montana 
related to a possible inspection station at City Beach, (2) Details regarding development and opening of 
the Nature Trails at Averill' s Viking Creek Wetland, and (3) Road Scholar Program 2012 update. 

Addressing those handouts; (1) He said that Montana has 8 to 9 inspection stations that intercept 
about 40%- 50% of the boaters. It is under serious consideration whether or not Whitefish Lake should 
have an inspection station. Mayor Muhlfeld said the City has considered it and Manager Stearns and 
Parks and Recreation Director Cozad are looking into costs for local inspection. (2) The Viking Creek 
Nature Trail will be self-guided tours; hoping to have one trail c.ornpleted by Fall 2012. (3) The Road 
Scholar Program, also known as Elderhostel, had 20 weeks of programming from June through 
September in 2011 and is planning 23 weeks of programming from June through September 2012. In 
2011, through 40 participants per program, they guided over 700 visitors to Whitefish & Glacier 
National Park. The 2011 program employed 20 seasonal program leaders and field instructors. 16 
seasonal program leaders and field instructors are planned for 2012 . 

Councilor Hyatt returned and again seated with the Council at 8:08p.m. 

6. CONSENT AGENDA-(1ne consent agenda is a means of expediting routine maners that require the Council' s action. Debate 
does not t)rpically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will t)rpically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage- Section 1-6-2 (E)(3) 
WCC) 

6a. Minutes from the May 7, 2012 Council special session {p. 120) 
6b. Minutes from the May 7, 2012 Council regular session (p. 121) 
6c. Ordinance No. 12-08; An Ordinance amending City Code Title 2, Chapter 6, regarding the 

Mountain Trails Ice Rink Advisory Committee to allow two additional committee members 
(First Reading) (p. 137) 

6d. Concurrence of Park Board appointments to other committees (p. 141) 
6e. Consideration of approving Susan and Jeffry Chad's application for Whitefish Lake 

Lakeshore Permit (#WLP-12-W04) to install five stone steps on gravel base at 1850 Lacy 
Lane subject to 19 conditions (p. 142) 

6f) Consideration of approving Mike Sullivan's application for Whitefish Lake Lakeshore 
Permit (#WLV-12-W06) for a ' 'ariance to install a 220 sq ft 1-shaped dock- 80" wide by 
30' long, including a 2 X 10 gangway at 2822 Resthaven Drive subject to 11 conditions (p. 
158) 

6g) Consideration of approving Orlan Sorensen's application for Whitefish Lake Lakeshore 
Permit (#WLP-12-W07) for removal of three dying hazard trees and a dead tree, all 

• cottonwoods at 2480 and 2482 East Lakeshore Drive subject to 11 conditions (p. 172) 
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6h)Consideration of approving Gerry Wood's a.pplication for Whitefish Lake Lakeshore 
Permit (#WLP-12-W10) for remo,ral of three dying hazard cottonwood trees at 1960 East 
Lakeshore Drive subject to 10 conditions (p. 186) 

6i) Consideration of approving proposed Second Amended Decla.ration of Covenants, 
Conditions and Restrictions Riverside at Whitefish (p. 197) 

Councilor Anderson offered a motion, seconded by Councilor Hyatt, to approve the 
consent agenda. The consent agenda, as presented, passed unanimously. 

7. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant 's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 (E)(3) WCC) 

7a. Consideration of an application for a sign variance for number of signs and total sign 
area-Casey's Bar (APPLICANT WITHDREW APPLICATION - NO PUBLIC 
HEARING) 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

Sa. Consideration of approving engineering design contract for East 2nd Street reconstruction 
and trail project (p. 219) · 

Public Works Director Wilson said staff is recommending a contract with Robert Peccia and 
Associates for services to include surveying, preliminary engineering, preparation and negotiation for 
easements and temporary constructions permits, coordination and design assistance for the relocation of 
private utilities for the East Second Street Reconstruction Project. The proposed contract is for an 
amount not to exceed $86,500. This is a Resort Tax funded project, but Resort Tax dollars are 
committed this year for the 6th and Geddes Street Reconstruction Project. The plan is to proceed with 
design for this project now and be ready to advertise for construction bids in 2013 or 2014, depending 
on availability of funds. 

Councilor Sweeney offered a motion, seconded by Councilor Hildner, to authorize the City 
Manager to execute a consultant contract with Robert Peccia and Associates, in an amount not to 
exceed $86,500 for phase one engineering services for the East Second Street Reconstruction 
Project as recommended by staff. The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 222) 

Councilor Hildner asked for more information on the Police Department Electronic Ticketing. 
Police Chief Dial said these were implemented from part of the Homeland Security Grant secured by 
Senator Tester. The data can be downloaded automatically into the Municipal Court software to 
eliminate the current redundant entry of tickets and reports, it saves time and money. Chief Dial said 
Kalispell and Columbia Falls are looking into similar systems like it based on its success in Whitefish. 

Councilor Anderson acknowledged the announcement of Fire Captain Dave Baker' s retirement. 
He said the circumstances are unfortunate but he wanted to recognize Dave's long service to the City 
since 1989 as both a volunteer and professional Fireman. 
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Councilor Hildner asked how the training burn went and Fire Chief Kennelly said they had two 
days of excellent training that would be difficult to buy. Along with the fire training, they got some 
positive and negative responses from the community, and if they get another chance for a training bum 
then have more knowledge regarding public outreach. 

9b. Other items arising between May 161
h and May 2151 

Manager Steams reminded everyone of the first budget work session on May 22 at 6 p.m. He 
gave a TIGER Grant update - the intersection at Spokane and 2nd should open up this Thursday or 
Friday, so traffic flow on Baker Avenue should return to normaL Work left on the TIGER project is 
some sniping scheduled for July, and some onsite electrical work. By June 10111 -12th the traffic signals 
should be ready to calibrate and turning arrow signals will be up and running. 

9c. Review of Wayfmding sign project and consideration of authorizing the solicitations of bids 
for purchase and instaUation of the wayfmding signs (p. 226) 

Manager Steams said tonight's proposal stemmed from a working group' s meetings that 
develope.d the proposed signage package. The Heart of Whitefish hired a consultant. Vicky Soderberg 
of Cygnet Strategies along with her sub-contractors, Old Town Creative - Jen Frandsen and Jena Ponti 
from Bruce Boody Landscape Architects, Former Mayor Mike Jenson, Dave Taylor, Karl Cozad, Karin 
Hilding, and he participated in the meetings and the development of the signage project. The group held 
a public meeting last fall at the O'Shaughnessy Center to display the plans and gather public input. The 
committee's and consultant's final report starts on page 228 in the packet. The development and design 
phase was not paid for by any City dollars; the Heart of Whitefish initiated the project and raised money 
for it; we heard tonight that the Visitor's Bureau and the Whitefish Mountain Resort contributed funds 
as well as many other businesses he was sure. The report describes and gives you reasons for 
wayfinding signs, then goes into recommended colors and designs. A cost estimate is included in the 
repon along with maps with sign locations and a legend of text. For the signs posted on state highways 
- the consultant worked closely in coordination and cooperation with Montana Department of 
Transportation. The next step is to go out for bid and get the costs so the costs are knovm we don' t 
know how those bids will come in or compare to the consultant's cost estimate. Some of the committee 
members, and even the consultant, think this is a rough cost estimate and with the competitive bid 
process their hope is that the cost is around $150,000. If bids come in too high, we can go in and pare 
down the project. The City does not obligate any dollars until the bids are awarded. 

Councilor Hildner asked if any old signs will be elin1inated when the new signs are put up and 
Manager Stearns said yes, some will be eliminated, but the net result will be an increase in the number 
of signs. Some signs will be installed on the street light poles. The Mayor said there are 42 signs. 
Councilor Hildner said he hope the installers would make sure that when one sign is put up it doesn't 
block out another sign that is already there - or visa-versa. Manager Steams agreed that was a concern, 
he hopes that was part ofthe consultants' research. The fact that MDOT mandates size and type of signs 
so that the text is readable for passing cars, makes things more difficult. It will help some that signs are 
going to be installed on existing street poles, rather than adding new ones. 

Councilor Hyatt said he likes the idea, helping individuals find their way around our city. But 
like Councilor Hildner he is concerned about the additional number of signs. He wondered if it the 
project could be phased, start with one or two intersections, put the signs up and give it some time to get 
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public response before the project continues. Manager Stearns agreed that might be a good way to go; 
we could do a few signs to start without having to go out to bid. He said the one thing that might do 
would be to delay total implementation of the project down the road; he suggested we could even start 
out with 4 to I 0 signs. He said the consultant is not here tonight so we are not getting her input on this 
idea, but we could talk to her about that. The nice thing about this idea is we could get some samples up 
without bidding, then go out to bid when we are more knowledgeable about the results. The original 
timefran1e of some on the committee was that the plan be done by last fall so that it could be bid over the 
winter and have signs installed this spring; but we have missed that timeline. If we do as we are 
discussing, try just a few signs first- it will probably push back the whole implementation by one year. 
He would be interested to get some input from Heart of Whitefish, what they might think of just starting 
with a few signs; because he said this is a lot of money to put up and then have the comn1w1ity reject it. 
CoW1cilor Hyatt said he would prefer to start with 4, not 10, he asked the rest of the CoW1cil what they 
thought. He didn't see any reason to not give this project some time to get reac-tions of what is actually 
going to be put up, the signs are going to be up for the next 20 or so years. 

Councilor Anderson offered a motion, seconded by Councilor Sweeney, to authorize staff to 
issue bidding documents for qualified contractors for the Wayfinding Signage. project witb the 
City Council to award or limit the award of the contract once bids are received. 

Discussion: CoWlcilor Anderson said he hadn't previously thought of phasing the 
implementation, but he would like to go out for bids and get the real costs back. Councilor Sweeney 
said he understands Councilor Hyatt's concerns, but there was positive public feedback at the public 
meeting last fall when the proposal was rolled out. When we get the bid-we can decide then whether or 
not to proceed in phases. Manager Steams said the problem with that is when bids come in for a project
it is based on costs per unit. If the project is phased out after the bids come in-that might change the 
contractors' costs. Phasing could be part of the contract, but, once awarded, the City would still be 
obligated to pay the full dollar an10unt. He advised that changing variables in a project will have impact 
on cost; he recommended to either do a few signs without bidding as a trial, or bid the whole project. 
Councilor Hyatt said we could go out for bid but don't have to make any awards. Manager Stearns said 
that contractors spend a lot of time on bid preparation; there is an inherent trust that when a request for 
bid is advertised- it should result in an award. If we start requesting bids then not making awards, we 
won't get anyone to bid our projects. Mayor Muhlfeld asked if Ian Collins or Rhonda Fitzgerald would 
like to add comn1ents to this discussion. 

Ian Collins agreed with Councilor Sweeney, a.t the public meeting last fall they had full-scale 
mock-ups showing design and colors and they received positive public response. He thought there 
might be a risk to the trial signs, by not having the expertise of the project consultant but using 
somebody else locally to make those signs, and there are stringent guidelines to follow-like those of 
MDOT. He said the project is a signage system to identify public places; he did not supp01t a trial of 4 
signs. 

Councilor Anderson clarified that his motion on the floor is to go out for bids for the full 
package; if we get sticker shock from the bids we receive we will have to deal with it then, but his 
intent was to get bids for the full package. 

Councilor Hildner asked if that included that the package was scalable? Ian said yes; but the 
product that we are going out to bid for is from a person outside the city, a professional that does this 
kind of work. When the conunittee looked at the proposal there was a lot of different ideas about which 
part of the proposal we needed here locally or not, so some items were pared out before the final 
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proposal was agreed upon by the consultant and the committee as the best sign system that we could 
provide. Mayor Muhlfeld said it is like any master plan-it is hard to cherry-pick it and still maintain the 
integrity and intent of the plan. Manager Steams said if lots of changes were made at the bid process
changing the overall project-it could foul the process and we'd end up throwing out all bids and delaying 
the project further. Councilor Anderson said the cost estimate in the package is $190,000. and that is 
more than he wants to spend. but the final cost is the outcome of competitive bidding- and we don't know 
what that is yet. Councilor Hyatt said that personally, he loves our entry sign and the rock work. We 
need to get all of the publics> input- not just that from those who attended one meeting. He still 
supported trying just a few signs rather than pushing such a large project through. Either phase it or do a 
multilevel bid. 

The motion passed with three (3) aye votes and one (1) no vote. Councilor Hyatt voted no. 

9d. Resolution No. 12-11; A Resolution adopting a portion of State Law allowing the City of 
Whitefish to purehase items under a "sole source" method, solely for the acquisition of 
emergency services radio channel (p. 253) 

Manager Stearns said the Council had approved revisions to the Senator Tester/Homeland 
Security grant purchases; included among those revisions was the purchase of a 4th radio chrumel to ease 
congestion on the 3 existing chrumels for county-wide emergency services. The City's portion of the 
expenditure will be $31,250 from funds leftov~r from the construction of the ESC. 

Councilor Hyatt offered a motion, seconded by Councilor Anderson, to approve Resolution 
12-11 to purchase items under a "sole source" method, solely for the acquisition of emergency 
services radio channel. 

Councilor Sweeney said this purchase is for equipment to meet county specs for a system that 
has county-wide benefits; are any other cities participating in the purchase? Chief Dial said no-we bad 
the grant dollars. It was a goal of Senator Testers. when he pushed for this grant, that we acquire these 
systems to form local partnerships. The first chrumel serves Kalispell and the County, the 2nd serves 
Whitefish and Colwnbia Falls, the 3rd is Ambulance and EMS; the 41

h channel will help out in the event 
we need an extra chrumel and will enhance our partnership with the county and state-wide. The 
allocation for the 4th chrumel will be mostly for Fire. 

The motion passed unanimously. 

9e. Resolution No. 12-12; A Resolution adopting a portion of state law allowing the City of 
Whitefish to purchase items under a "Sole Source" method, solely for the acquisition of 
three "Four-Fold" fire bay doors from Door Engineering And Manufacturing, of Kasota , 
Minnesota for a cost not to exceed $100,000.00 (p. 260) 

Manager Stearns said the Emergency Services Center was a $7,826,613 project; construction 
expenditures are almost complete and Rich Knapp. Assistant City Manager/Finance Director estimates 
that there is approximately $191,5 15 funds remaining. There have been problems with the original 
overhead Fire bay doors since installation and occupancy. Chief Kennelly has a quote for five doors for 
$31 ,683 per door. If only 3 doors are purchased the cost comes in below $1 00,000. Manager Steams 
asked Chief Kennelly to explain the situation in more detail. 

10 



• 

• 

WHITEFISH CITY COUNCIL MINUTES 
May 21, 2012 

Chief Kennelly said the issues with the doors are not warranty issues. He said to the 
contractors merit; anytime there was a warranty issue Swank Industries was very responsive to rectify 
the situations. He said when he carne on-board with the City- the design was 85-95% done. When 
Manager Stearns carne on-board with the City the design was 95% done. It was their understanding that 
the apparatus bay doors that were in the design were not-negotiable, and there was concern that there 
was a shortage of funds. When all the bids came in there was not a shortage of funds. At the time the 
doors were installed, the City was assured that the doors met design specifications; but during 
installation it became apparent that the door being installed were more of a residential grade than a 
commercial grade. As an example; today the doors had to open 19 times for emergency responses. The 
opening doors did not meet speed specifications nor did the materials meet heavy-duty commercial 
grade. From the first day in the station, problems were apparent with the door opening; like starting and 
stopping and slow total time for complete opening. Industry preference is''Four-Fold'Fire Bay Doors, 
engineered and manufactured in Kasota, Minnesota. He said about 90% of all new fire department 
construction is using these doors. Speed, design (opening horizontally rather than vertically), advanced 
design and construction enabling function under high cycle and other sever conditions, and manual 
operation with a simple pull of a cord if necessary without needing chain hoists or heavy lifting, are all 
advantages ofthis four-fold door system. Better construction using better materials justifies the costs. 

Councilor Hildner asked if the four-fold doors were better insulated than the current ones and 
Chief Kennelly said yes, better. Councilor Sweeney asked if the used doors can be used anywhere and 
Chief Kennelly said there is a small volunteer fire department down by Missoula that is interested in the 
used doors, they hope to recoup about 50% of the cost of the original doors. Councilor Anderson 
verified the purchase was for 3 doors and Chief Kennelly affim1ed that-they are replacing the 3 of the 5 
front doors that are used most often and the 5 doors in back are not used as often. Councilor Hyatt asked 
if the doors would be covered by the Tester Grant and Chief Kennelly said no. Manager Stearns said the 
funds are excess proceeds of the EMS building construction, which, if not used for construction, would 
be used towards retirement of the bond. He said it is not taxpayer dollars. 

Councilor Hildner offered a motion, seconded by Councilor Sweeney, to approve 
Resolution 12-12; authorizing the purchase of items under a "Sole Source" method, solely for the 
acquisition of three "Four-Fold" fire bay doors from Door Engineering And Manufacturing, of 
Kasota, Minnesota for a cost not to exceed $100,000.00. The motion passed unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Standing budget item-None. 
lOb. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item -None. 

lOc. Selection of an e.lected official to serve on the selection committee for the engineering firms 
for the parking decks and parking structures RFQ 

Mayor Muhlfeld volunteered to serve on this committee and the Council agreed. 

lOd. Appointments not made during tonight's Special Session- None. 

• Councilor Comments: 
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Councilor Hyatt said Thank You to the Staff. Mayor Muhlfeld asked about LaVonna Bowers's 
comment about garage sales. Planning and Building Director Taylor said a text amendment regarding 
garage cells was on the City-County Planning Boarcfs last agenda, it will be corning to the Council for a 
public hearing on June 4th. Mayor Muhlfeld asked is there was any resolution to the Moose Lodge's off
premise sign. Manager Steams said there are 2 options: the City Manager or the Council can declare an 
exemption for any sign for public benefit-public good. For example- fundraising signs for the school 
auditorium, fundraising for the grandstand, Shephercfs Hand sign for free meals, ski-sale at the WAVE, 
Farmers Market. The Moose Lodge is a non-profit; and if the exemption is granted it could lead to a 
long line of non-profits coming in requesting the same. The second option is the request for a sign 
variance which costs $660. If that comes in the Council can always decide to reimburse the fee which 
might be a better option- it controls the precedent better. Mayor Muhlfeld said he prefers the variance 
process- then it can be decided during the public hearing. Director Taylor said that very few requests for 

· sign variances meet all the criteria; staff would probably recommend denial. It is up to the discretion of 
the Council, but that could also set up a bad precedent. Mayor Muhlfeld asked if staff could identify the 
number of non-profit organizations that could possibly follow suit and request the exemption; Manager 
Stearns said that would be very difficult to determine. What we do know is that businesses and 
organizations always want more signs. Councilor Hyatt said the Moose Lodge is 102 years old-have to 
gauge the level of benefit and the years in existence. Mayor Muhlfeld said he has had lots of calls on the 
number of election signs and the length of time they can be left up. After some Council discussion, 
Council agreed to direct staff to streamline the code regarding election signs to coincide with the county 
timeline. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11 :30 by majority) 

Mayor Muhlfeld adjourned the meeting at 9:36p.m. 

Attest: 
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Councilor Hyatt said Thank You to the Staff. Mayor Muhlfeld asked about La Vonna Bowers's 
comment about garage sales. Planning and Building Director Taylor said a text amendment regarding 
garage cells was on the City-County Planning Boards last agenda, it will be coming to the Council for a 
public hearing on June 4th. Mayor Muhlfeld asked is there was any resolution to the Moose Lodge's off
premise sign. Manager Steams said there are 2 options: the City Manager or the Council can declare an 
exemption for any sign for public benefit-public good. For example-fundraising signs for the school 
auditorium, fundraising for the grandstand, Shepherds Hand sign for free meals, ski-sale at the WAVE, 
Farmez's Market. The Moose Lodge is a non-profit; and if the exemption is granted it could lead to a 
long line of non-profits coming in requesting the same. The second option is the request for a sign 
variance which costs $660. If that comes in the Council can always decide to reimburse the fee which 
might be a better option-it controls the precedent better. Mayor Muhlfeld said he prefers the variance 
process-then it can be decided during the public hearing. Director Taylor said that very few requests for 
sign variances meet all the criteria; staff would probably recommend denial. It is up to the discretion of 
the Council, but that could also set up a bad precedent. Mayor Mublfeld asked if staff could identify the 
number of non-profit organizations that could possibly follow suit and request the exemption; Manager 
Stearns said that would be very difficult to determine. What we do know is that businesses and 
organizations always want more signs. Councilor Hyatt said the Moose Lodge is 102 years old-have to 
gauge the level of benefit and the years in existence. Mayor Muhlfeld said he has had lots of calls on the 
number of election signs and the length of time they can be left up. After some Council discussion, 
Council agreed to direct staff to streamline the code regarding election signs to coincide with the county 
timeline. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11 :30 by majority) 

Mayor Muhlfeld adjourned the meeting at 9:36 p.m. 

Mayor Muhlfeld 

Attest: 

Necile Lorang, City Clerk 
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1. Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JUNE 4, 2012 
5:00 TO 6:00 PM 

·.~ 
~~ Cityof 

;~~ Whitefish 
- ~ - -

2. Closed Executive Session for City Attorney Quarterly Litigation Update and Strategies to Follow 
pursuant to §2-3-203(4)(a) MCA- 5:00 to 6:00pm 

3. Adjournment of closed session to Open Special Session 

1. Call to Order 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JUNE 4, 2012 
6:00 TO 7:00PM 

2. Committee/Board Interviews 
6:00 Jill Evans, Library Board 
6:10 Marge Fisher, Library Board 
6:20 Zak Anderson, WCVB, Whitefish Lake Golf Course representative 
6:30 Erica Coffman, WCVB, Restaurants/Bars representative 
6:40 Barb Brant, WCVB, Restaurants/Bars representative 

Note to Council: Rhonda Fitzgerald is also applying to serve another term on the WCVB, her letter is in 
the packet. She currently serves representing Small Lodging Properties. Rhonda is out of town but 
she came to the Council's Special Session on May 21 , 2012 and interviewed during Public Comment. 

3. Appointments 
a) Library Board - 1 position, 5-year term. Mayoral Appointment with advice and consent of Council 
b) Whitefish Convention & Visitor Bureau Committee- 3 positions; 3-yr terms. Council Appointments 

il Position representing the Whitefish Lake Golf Course 
ii) Position representing Small Lodging Properties 
iii) Position representing Restaurants/Bars . 

4. Public Comment 

5. Adjournment 
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EXECUTIVE SESSION 

WillTEFISH CITY COUNCIL MINUTES 
JUNE 4, 2012 

EXECUTIVE SESSION 5:00 pm to 6 :00pm 
SPECIAL SESSION, 6:00 pm to 7:00 pm 

Closed Executive Session for City Attorney Quarterly Litigation Update and Strategies to 
Follow pursuant to §2-3~203(4)(a). 

SPECIAL SESSION 

1. Call to Order 

Mayor Muhlfeld called the meeting to order. Councilors present were Anderson, Kahle, 
Mitchell and Sweeney. Councilors Hildner and Hyatt were absent. City Staff present were City 
Manager Steams, City Attorney VanBuskirk and City Clerk Lorang. 

2. Interviews to fill Board Vacancies 

Jill Evans and Marge Fisher were present and interviewed for one vacancy on the Library 
Board. Zak Anderson, Erica Coffman and Barb Brant were present and interviewed for vacancies on 
the Whitefish Convention & Visitor' s Bureau Committee (WCVB). Rhonda Fitzgerald is also 
applying to serve another term on the WCVB, her letter was in the packet. She is currently out of 
town but had an interview with the Council under Public Comment during their Special Session on 
May 21, 2012. 

3 . Appointments 

Mayor Muhlfeld, with Council concurrence, appointed Marge Fisher to the vacancy on 
the Library Board for a S~year term. 

The Mayor and Council discussed the vacancies on the WCVB Committee, there are four 
applicants to fill three positions. Classification of the current membership on the Committee Roster 
was also discussed, and there was agreement that Scott Ringer should be re-classified as the 
representative for Large lodging properties instead of Restaurant and bar business. The Mayor and 
Council also discussed that the Retail business classification does not currently have a representative. 
Mayor Muhlfeld said he had also recently heard discussions among committee members that, with all 
the activities this committee gets involved in - it may be a good idea to increase the membership. 
Following more discussion - the Mayor and Council asked staff to send an inquiry to the current 
committee membership regarding increasing the number of committee members. If the committee 
membership responded positively, the Council would consider an ordinance to that effect; so 
appointments to the WCVB were delayed for that decision. 

4. Public Comment- None. 

5. Adjournment 

Mayor Muhlfeld adjourned the Special Session at 7.06 p.m . 

Attest: 

~cyc~ 



• 

• 

• 

CITY COUNCIL REGULAR MEETING AGENDA 

The followipg is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 4, 2012, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 12-09. Resolution numbers start with 12-13. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COM~1UNICATIONS FROM THE PUBLIC-(This time is s.:taside for the public to comment on items 
th:u are either on the :~genda, but not a public hc:uing or on items not on the agenda. City ollicial~ do not respond during 
these comments. but may respond or follow-up later on the agenda or at another time. The Maror has the option of limiting 
such communic:uions to three minutes depending on !he number of citizens who want to comment and the length of the 
meeting agenda) 

4) COtvlMUNICATlONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent 3gend3 is a means of expediting routine m:llle!l that r~uire the Council's action. !Xbate 
does not typicall)' occur on consent agenda items. Any member of the Council R13)' n:mo,·e ony item for deb3tc. Such items will typic:llly 
be deb3ted and acted upon prior to proceeding to the rest of the agend:l. Ordinances ~uire ~ ''Otes for paSS3ge - Section 1-6-2 (E)(3) 
WCC) 

a) Minutes from the May 21,2012 Council special session (p. 27) 
b) Minutes from the May 21,2012 Council regular session (p. 29) 
c) Ordinance No. 12-08; An Ordinance amending City Code Title 2, Chapter 6, regarding 

the Mountain Trails Ice Rink Advisory Committee to allow two additional committee 
members (Second Reading) (p. 41) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings)tResotution 1-:o. 
07-33 establishes~ 30 minute time limit for applicant's land usc presentations. Ordinances require 4 \'Ot(S for passage - Section 1-6-2 
(E)(3) WCC) 

a) Consideration of an application from Andrew and Teresa Feury for a Conditional Use 
Permit to construct a guest house attached to a new garage at 945 Pack Rat Lane (p. 45) 

b) Ordinance 12-oC\ ; An Ordinance amending Zoning Regulations in Whitefish City Code 
Section ll-3-13 regarding home occupations and yard sales (p. 72) 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding constmction contract for the Suncrest water main extension 

project (p. 96) 

8) COt-.iMUNlCATIONS FROM CITY ~lANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. I 00) 
b) Other items arising between May 30th and Jtme 4th 

City Council Packet 6/4/2012 Page 19 of 115 



• 

• 

• 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Letter from Ryan Zinke regarding supporting a mid-block crosswalk in the Highway 93 

West reconstruction project (p. 112) 
d) Email from Chris Bookman regarding spearheading efforts for a disc golf course in 

Whitefish (p. 115) 
e) Appointments to boards and committees not made during the special session 

1 0) ADJOURNMENT (Resolution 08-10 establishes I I :00 p.m. as end of meeting unless extended to II :30 by m11jorily) 
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May 30, 2012 

The Honorable l\[ayor Muhlfcld and City Councilors 
City of Whitefish 
Whitefish, l\ tootana 

~Iayor Muhlfcld and City Councilors: 

:\londay. June 4~ 2012 City Council Agendn Report 

There will be a work session on t-.fonday beginning at 5:00p.m. for an executiw session on a 
quarterly litigation report and then at 6:00p.m. a special session for interviews for upcoming 
board vacancies. Food will be provided. 

The regular Counci l meeting \\ill begin at 7:10 p.m . 

CONSENT A GEl\TD A (The consent ~gen.U is 3 meJ..,S of e.-.pediting routine m:ltters th3t ~ui~ the Council" s 3~lii)!"!. 
()(~tt dC>CS not typi.::~ll~· oc.:ur on consent :tftnO items. Any member Clf tl1e Coundl m3)' ~mo'c lin)' item fN l!ebJtc. S1..-ch items 
will typic:sll) l'C dc~ted and ~ted upon prior to prcceeding to the rest of the agen<h. Ordin3nces rcqu~ ~ \ "Otcs for p:ISSJge
Section 1-6-~ (E)I)) WCC) 

a) Minutes from the l\fay 21,2012 Council special session (p. 27) 
b) 1\linutes from me t-.lay 21,2012 Council regular session (p. 29) 
c) Ordinance No. 12-08; An Ordinance amending City Code Title 2. Chapter 6, 

regarding the Mountain Trails lee Rink Advisory Committee to allow two additional 
committee members (Second Reading) (p. 41) 

RECO:\D1E:'\"'DATIO~: Staff respectfully recommends the City Catmcil appro\·e 
the Consent Agenda. 

Items a nud b are rtdmiuish·ative matters and item cis a lcgislatin matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolcti.:-:~ 
~o. o--33 csublhhcs ~ 30 minute lin:e limit f.:lr ~;>plic:m:·s IJ..-.d use ~nut ions. Ol\li11:1n~cs r~uire ~vote.> f"r r.l.3»ge- SCI:ti.:ln 
1-6·:! (EX3) WCC) 

a) Consideration of an application from Andrew and Teresa Fcury for a Conditional Usc 
Pennit to constntct a guest house attached to a new garage at 9~5 Pack Rat L:me 
(p. 45) 

From Senior Planner Wendy Compton-Ring's staff report: 
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Summary of Requested Action: Andrew and Teresa Fcury arc requesting approval 
of a Conditional Use Permit to construct a guest house attached to a new garage at 
945 Pack Rat Lane. The property is currently developed with a single family home. 
The property is zoned WR-I (One Family Residential District). The Whitefish 
Growth Policy designates this property as "Urban". 

Planning Board Action: The Whitefish City-County Planning Board met on May 17, 
20 12 and considered the request. Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use permit 
with eight (8) conditions as contained in the staff report and adopted the staff report 
as findings of fact. (Konopatzke, Anderson and Stein were absent) 

Planning & Building Department Recommendation : Staff recommended approval 
of the above referenced conditional use permit with eight (8) conditions set forth in 
the attached staff report. 

Public Hearing: The applicant spoke at the bearing. The draft minutes for this item 
are attached as part of this packet. 

There is a full staff report and Planning Board minutes in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
the testimony at the public bearing, the staff report, and the Planning Board 
recommendation, approve the findings of fact in the staff report, and approve the 
Conditional Use Pcm1it to construct a guest bouse attached to a new garage at 945 
Pack Rat Lane subject to 8 conditions. 

This item is a quasi-judicial matter. 

b) Ordinance 12-_; An Ordinance amending Zoning Regulations in Whitefish City 
Code Section ll-3-l3 regarding home occupations and yard sales (p. 72) 

From Planning and Building Director Dave Taylor's staff report: 

The Whitefish City-County Planning Board met on May 17,2012 <1nd heard a request 
by the City of Whitefish regarding a code amendment to Section §11-3-13, Home 
Occupations, to provide housekeeping fixes and additional restrictions on home 
occupations as well as standards and durations for garage and yard sales. 

Over the years, staffhas kept of a log of minor issues associated with various sections 
of the zoning code for future housekeeping amendments. The Home Occupation 
section has had several issues that need addressing. Yard sales and their allowed 
duration arc not addressed, sign standards in the section contradict residential sign 
allowances in Chapter 5, Sign Regulations, certain uses that consistently create 
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problems with neighbors are not expressly prohibited, parking is not allowed in the 
front yard setback where most driveways are, etc. 

During the summer of2011, staff received multiple complaints about a perpetual yard 
sale that was ongoing on a residential lot for several months. Yard and garage sales 
arc not currently mentioned in the zoning code with the exception of signage for such 
e\·ents. Enforcement is very difficult without specific language in the code 
prescribing constraints and limits to such activities. In consultation with the city 
attorney and the city manager, it was detern1incd that staff would pursue a code 
amendment to make it clear that yard and garage sales have limits of duration and 
scope in residential zones. 

Planning Board Action: Following the public bearing, the Planning Board 
unanimously recommended approval of the above referenced zoning text amendment, 
with two amendments, and adopted the staff report as findings of fact (Members 
Stein, Anderson absent, Konopatzke present via phone but call dropped out prior to 
vote). The amendments included adding limited automobile detailing as a borne 
occupation, and removing reference to an allowed "ten consecutive days" for yard 
sales. 

Planning & Building Department Recommendation: Staff recommended approval 
of the zoning text amendment. 

Public ~leeting: No one got up to the podium to speak. However, Andrew Feury, 
945 Pack Rat Lane, stated from tbe audience that be walked by a perpetual yard sale 
by City Beach all last summer, and he supported a limitation on duration. 

There is a full staff report and Planning Board minutes in the packet. 

RECOi\Ii\ IENDATION: Staff respectfully recommends the City Council consider 
the testimony at the public hearing, tbe staff report, and the Planning Board 
recommendation, and approve an Ordinance amending Zoning Regulations in 
Whitefish City Code Section ll-3-13 regarding home occupations and yard sales. 

This item is a lcgislatin matter. 

COMMUNICA TlONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding construction contract for the Suncrest water main 

extension project (p. 96) 

From Public Works Director John Wilson's staff report: 
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The Public Works Department bas received three bids from local contractors for the 
Suncrest Water Main Extension Project. This memo is to recommend the City 
Council award a construction contract to the low bidder, Sandry Construction, in the 
amount ofS47,998. 

This water main extension is one oftbe improvements recommended to upgrade the 
performance of the Suncrest water system. The scope of work includes a new 8 inch 
water maio in Murdock Lane, between Racquet Court and Suocrest Drive. 
Construction is scheduled to begin as soon as possible and be completed by the ftrst 
week of June. 

All project costs will be paid from Line Item 930 of the Water Fund, which bas 
sufficient monies available. 

RECOMMENDATION: Staff respectfully recommends the City Council award a 
contract for the Suncrest Water Main Extension Project to Sandry Construction in tbe 
amount of$47,998. 

This item is a legislative matter . 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 1 00) 
b) Other items arising between May 30th and June 41

h 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Letter from Ryan Zinke regarding supporting a mid-block crosswalk in the Highway 

93 West reconstruction project (p. 112) 
d) Email from Chris Bookman regarding spearheading efforts for a disc golf course in 

Whitefish (p. 115) 
e) Appointments to boards and committees not made during the special session 

Sincerely, 

a~~ 
Chuck Stearns 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY C O UNCIL MINUTES 

June 4, 2012 
7:10P.M. 

Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Sweeney, 
Anderson, Kahle and Hyatt. Councilor Hildner was absent. City Staff present were City Manager 
Steams, City Clerk Lorang, City Attorney VanBuskirk, Assistant City Manager/Finance Director 
Knapp, Planning and Building Director Taylor, Senior Planner Compton-Ring, Public Works Utilities 
Operations Supervisor Acton, Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief 
Kennelly. Approximately 14 people were in attendance. 

2. PLE DGE OF ALLEGIANCE 

Mayor Muhlfeld asked former Mayor Andy Feury to lead the audience m the Pledge of 
Allegiance. 

3. C OMMUNICATIONS FROM THE PUBLIC~is time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda City officials do not respond during these commentS, but 
may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length ofthe meeting agenda) 

Steven Merritt, with the EPA, provided an update for the Council. He thanked the Council and 
residents for their patience and support of the projects in Mackinaw Bay and the Whitefish River. He 
thanked City staff for their support and said the Whitefish River project is going very well. Hydraulic 
dredging has begun and there is much more progress and efficiency than last year. He gave kudos to the 
Dixon Marine Company for protecting the environment. He said turbidity levels are much lower than 
last year. The Mackinaw Bay project on Whitefish Lake is set up. Most of the supplies are in place and 
they expect to begin dredging this week and hope to have it done by the first of July. He encouraged 
people to visit www.epa.osc.org/petroleumsheens to stay up-to-date on the project. Councilor Mitchell 
asked why the work occurs during high water time and Mr. Merritt said there is a lot of big equipment 
and the draft levels are pretty significant. The high water allows them to get closer to the shore to 
remove contaminants. Councilor Kahle asked what type of inspection process they have for invasive 
species. Mr. Merritt said some shell fragments were detected, but the vessels have been decontaminated 
and inspected. Three inspections were completed-one in Ronan, one by FWP and one by the Flathead 
Basin Commission. Councilor Hyatt asked and Mr. Merritt said the vessels that had shell remnants were 
discovered first in a border crossing in Idaho. Mayor Muhlfeld said there is a need to bring Montana 
inspection levels up to the level of other states to prevent invasive species in our waters. 

4. C OMMUNICATIONS FROM VOLUNTEER BOARDS -None. 

5. CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will 
typically be debated and acted upon prior to proceeding to the rest of the agenda Ordinances require 4 votes for passage- Section 1-
6-2 (E)(3) WCC) 

Sa. Minutes from the May 21, 2012 Council special session (p. 27) 
Sb. Minutes from tbe May 21, 2012 Council regular session (p. 29) 
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Councilor Hildner said he went out to ~lackinaw Bay the day before they started that operation 
\\ith Kennedy Jenks and said it was instructiYe. They also looked at the launch site at the Rygg propeny 
and there were a couple of concerns. Ron Buememeier brought up the fact that it is pan of the natural 
drainage slump there. The other concern that Councilor Hildner brought up is the potential for weeds in 
this disturbed soil. The Kennedy Jenks consultant. Paul Hansen. said be would address that issue. but be 
didn't see a plan for it. Councilor ~litcbell asked if it would be reclaimed in this year and ~layor 
~tuhlfeld said they're hoping to complete it this year. 

~1ayor ~luhlfeld said the City Hall committee met and looked at ~tanager Steams· power point 
presentation on the Yarious sites. They took a straw p<'ll Yote and the committee members each ,·oted on 
their top three sites which narrowed them do\\n to the current location. the JCCS on Baker .-\Yenue. the 
2"d and Spokane site. and Block 46. The ~iountain West Bank Site and the site north of the library were 
eliminated. Councilor Hildner asked and ~tanager Stearns said they are meeting next on June 28th at 
8:30a.m. 

5. CO~SE~i AGE~'DA - {The consent agend3 is a me3DS of e~-pediting routine m:m ers that require !he Councirs ~-tion. 
D<:bale does not typical I~ occur on consent agenda items. Any member of the Council rna~ remo\ e an~ item for deb2:~. Such items 
";u typicall~ be debaled end 3Cted upon prior to proceeding to the rest of the 3genda. Ordinen.:es require -1 votes for pas.~e - Scctio;>n 
1-6-2 lE)(3) WCC) 

5a. )linutes from the June-', 2012 Council special session (p. 35) 
5b. )linutes from the J une -', 2012 Council regular session (p. 36) 
5c. Ordinance ·o. 12-09; An Ordinance amending ZQning Regulations in Whitefish City Code 

Section 11-3-13 regarding home occupations and yard sales (Second Reading) (p. -'3 ) 

Councilor Kahle offered a motion. seconded b~· Councilor S·weeney, to appron the consent 
agenda. The motion passed unanimous~·. 

6. PliBLIC HE~G (Items ";11 be considered for action aner public he3ring:sl {Resolution ~o. o- -33 o-mbtish.:s 3 30 
minute time limit fur applicanfs land use presentations. Ordinances require ~ votes for pas.~e- Section 1-6-2 (E)(3) \YCC) 

6a. FY13 Budget - Consideration of approving City )lanager ,s proposed budget as the FY13 
preliminary budget and serting final public bearing on the prelimina~· budget for August 
20th (p. -'9) 

City ~tanager Stearns said this is the first ofrwo public bearings on the budget. The second \\ill 
be on August 201h. He said the prop<'sed budget is in their packet and the Council has already had two 
work sessions on the budget. but \\ill baYe another work session on June 201h. The main issue is that me 
budget is balanced \\ithout any property tax increase. With a slowly irnpro,ing economy and improYed 
building permit reYenues this past year. the FY13 budget was not as difficult as the past two years. He 
re\iewed the major points and issues in the FY13 budget as follows: 

• For property tax supported funds. the budget is balanced at the same property tax millleYy as last 
year at 120A01 mills. Staff is not proposing any increase in the prope~· tax millleYy rate . 
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WHITEFISH CITY COUNCIL MINUTES 
June 4, 2012 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to adopt the fmdings 
of fact in the Staff Report WCUP 12-03, and approve the Conditional Use Per mit to construct a 
guest house attached to a new garage at 945 Pack Rat Lane, subject to 8 conditions. The motion 
passed unanimously. 

6b. Ordinance 12-09; An Ordinance amending Zoning Regulations in Whitefish City Code 
Section 11-3-13 r egarding home occupations and yard sales (p. 72) 

Planning and Building Director Taylor said the Whitefish City-County Planning Board met on 
May 17, 2012 and heard a request by the City of Whitefish regarding a code amendment to Section § 11-
3-13, Home Occupations, to provide housekeeping fixes and additional restrictions on home occupations 
as well as standards and durations for garage and yard sales. Over the years, staff has kept a log of minor 
issues associated with various sections of the zoning code for future housekeeping amendments. The 
Home Occupation section has had several issues that need addressing. Yard sales and their allowed 
duration are not addressed, sign standards in the section contradict residential sign allowances in 
Chapter 5, Sign Regulations, certain uses that consistently create problems with neighbors are not 
expressly prohibited, parking is not allowed in the front yard setback where most driveways are, etc. 
These proposed amendments address those issues. 

He said people are allowed to have a home occupation as long as it isn't visible to the neighbors 
if it falls within the standards. There are some ambiguous things people do that might not affect the 
neighbors. Staff proposed the amendments to the Planning Board. The P~anning Board wanted to add 
auto detailing and also removed the 1 0-consecutive days of garage sales. Director Taylor reviewed the 
changes highlighted in red beginning on page 76 of the council packet: Home occupations that have 
employees and/or drop-in customers must have an approved "to scale" site plan that shows required off
street parking and a city business license. Exterior signs shall be restricted to a building-mounted sign a 
maximum of two square feet. The prohibition for parking in the front or side yard in #S is removed. 
#12 limits the allowed home occupations, with the right to have auto detailing services added. He said 
these changes don't apply to existing businesses, which are grandfathered in. #13 states there is a limit 
of two business vehicles per home occupation allowed on site. # 14 requires written authorization from 
the property owner if it is a rental property. #14 C. limits the garage sale length. He said they discussed 
this at length at the Planning Board and they are only trying to limit those who are abusing the system. 
He said at the Planning Board meeting Andy Feury spoke about the ongoing sale near City Beach. 

Councilor Hyatt said people tend to look at garage sales as their "right" but he had concerns 
about limiting it to three weekends. He was also concerned that people don't remove their signs off the 
posts after their sales; some people leave them up forever and it is a mess. Councilor Mitchell asked 
about #12 A regarding equipment and auto repair. Director Taylor said he hasn't had any reports or 
concerns yet. He said most of these types of uses wouldn't be allowed anyway. Councilor Mitchell said 
he disagreed with 12 A; for instance if a retired guy wants to work on a car or two. He said if there 
hasn't been a problem he doesn't think they need to regulate it. He asked if he stores a boat in one of his 
barns whether it is legal and Director Taylor said as long as he's not making it a business it isn't illegal. 
Councilor Sweeney asked and Director Taylor said they're going to allow parking in the setbacks. He 
said most driveways are in people's front setback. Most home occupations aren't going to require more 
than one more extra parking spot. Councilor Sweeney asked why they created the auto detailing section 
and Director Taylor said several people have talked to staff about wanting to do that business so they 
were trying to figure out how to provide regulations to manage it. Councilor Anderson asked about 
removing the 1 0-consecutive day garage sale allowance and Director Taylor said staff put that in there 
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WHITEFISH CITY COUNCIL MINUTES 
June 4, 2012 

for the Doctors Without Borders garage sale, but the Planning Board discussed it and felt it wasn't 
appropriate. Councilor Kahle said he agreed with Councilor Hyatt that some people may need more 
time to have garage sales or to have a 1 0-day sale. Director Taylor said someone said it may be more 
appropriate ·at the Armory, so the neighbors aren't affected. Councilor Mitchell said the main problem is 
to address an on-going sale located by City Beach. He thinks #14 C handles the issue, but he would be 
willing to go to 4 weeks. Councilor Hyatt said he thinks sometimes they try to limit too much based on 
one problem. He asked if they could address it more as retail since that sale had an ongoing endeavor 
with an open and closed sign. Councilor Sweeney said perhaps people can choose either one 1 0-day 
period or a certain number of consecutive weekends. He thinks it' s important to give the neighbors fair 
treatment. Director Taylor said the original draft had both of those options. 

Mayor Muhlfeld opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Anderson said he had concerns about 12A too. He wanted to protect the neighbors, 
but it would be nice to allow small businesses. He also questioned enforcing any sort of restrictions. 
Director Taylor said they currently have performance standards that limit the home businesses to 8 
vehicle trips/day and the neighbors shouldn't have to know there is a private business occupation in their 
neighborhood. Councilor Kahle said they don't want to restrict someone who is doing this as a hobby. 
He wondered if there was a way to have it both ways, limiting the number of vehicles on site on any one 
time. Director Taylor said there would be no way to regulate that. If someone is getting a business 
license and wants to advertise, then the Planning Department staff tell them they can't do auto repair in a. 
residential neighborhood. Mayor Muhlfeld asked and Director Taylor said most of the existing 
situations exist on large lots in rural areas so they haven't received many complaints yet. Without an 
enforcement officer they haven't been able to enforce these standards. Councilor Mitchell said he asked 
if there were any complaints and there haven't been, so he didn't know how much they need to regulate. 
He asked how they should change the wording on 14 C and Director Taylor said the original staff report 
lan·guage is on packet page 92, #14C. Councilor Anderson said he liked the wording of three 3-day 
weeks or 10 consecutive days because they are roughly equivalent. Councilor Hyatt agreed with that. 
Councilor Sweeney said his concern with 12A is that it involves commercial activity in a residential area 
where fluids and materials may be used that are hazardous and not good in residential neighborhoods. 
That is why he likes 12A as it is presented. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to adopt Ordinance· 12-
09; An Ordinance amending Zoning Regulations in White.fish City Code Section 11-3-13 
regarding home occupations and yard sales; Staff Report WZT A 12-03. 

Councilor Kahle offered an amendment, seconded by Councilor Hyatt to replace item C 
from page 72 with item C from the staff report on page 92 of the packet. The amendment passed 

. unanimously. 

The original motion, as amended, passed 4-1 with Councilor Mitchell voting in opposition. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Consideration of awarding construction contract for the Suncrest water main extension 
project (p. 96) 

4 
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June 4, 2012 
Utilities Operations Supervisor Acton said the Public Works Department has received three bids 

from local contractors for the Suncrest Water Main Extension Project. Staff recommends the City 
Council award a construction contract to the low bidder, Sandry Construction, in the amount of$47,998. 

This water main extension is one of the improvements recommended to upgrade the performance 
of the Suncrest water system. The scope of work includes a new 8 inch water main in Murdock Lane, 
between Racquet Court and Suncrest Drive. Construction is scheduled to begin as soon as possible and 
be completed by the first week of June. All project costs will be paid from Line Item 930 of the Water 
Fund, which has sufficient monies available. 

Councilor Mitchell asked if there was a need to have 3-phase power and Mr. Acton said there is, 
but the 3-phase power is being provided by Flathead Electric Cooperative; they will bring it part way in 
and the City will complete it. It is not part of this project, but it will happen this summer. 

Ben Whitten, 2039 Ridgecrest Drive thanked the Council, staff and Manager Stearns for their 
help with this project. 

Councilor Hyatt offered a motion, seconded by Councilor Anderson, to award a contract 
for tbe Suncrest Water Main Extension Project to Sandry Construction in the amount of $47,998. 
Tbe motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

• Sa. Written report enclosed with the packet. Questions from Mayor or Council? (p. 100) 

• 

Councilor Mitchell asked if the leftover money from the TIGER grant being used to overlay 
Baker A venue and some downtown alleys could be used to improve some other roads. Manager Stearns 
said there are extra federal funds that were available to pave only Baker A venue and the alleys that were 
affected by heavy truck traffic during the construction of the TIGER project. 

Councilor Sweeney asked when they were going to stripe the new highway and Manager Steams 
said he thinks it will happen this month. Councilor Mitchell said the Central A venue striping by the 
school has also started to come off. Mayor Muhlfeld said the Second and Spokane intersection needs 
work because it is confusing. Manager Stearns said they'll remove a couple of parking spaces andre
stripe it to make that road safer. 

8b. Other items arising between May 301
b and June 41

h 

Manager Steams said there will be a budget meeting tomorrow night at 6 p.m. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget item -None. 
9b. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item - None. 
9c. Letter from Ryan Zioke regarding supporting a mid-block crosswalk io the Highway 93 

West reconstruction project (p. 112) 
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June 4, 2012 

Ryan Zinke said there isn't a pedestrian crossing on Second Street/Highway 93 North from the 
bridge to the golf course. He commended Public Works Director Wilson for all his hard work on this 
project. The City owns an easement around where Mike Jensen's property is, but it is too steep for a 
bike path. He is proposing a pedestrian crossing at his property to break up this 1900 foot section from 
the bridge to the golf course. He would allow an easement to go down to the river through his property 
to the old First Street. It will also include connectivity for a path to the new Veteran's Peace Park. He 
said he is asking the City of Whitefish to support this project. He said it was important to make this part 
of the Highway 93 project. He has received unanimous support from the Pedestrian/Bike Path Advisory 
Committee and the Park Board. 

Mayor Muhlfeld asked if he was asking for a .letter of support from the city to MOOT and 
Senator Zinke said he won't push it ·as a Senator unless he has support from the Council. Mayor 
Muhlfeld asked about the bike trail and Senator Zinke said when something happens to the Idaho 
Timber property it is assumed the bike/ped trail will be connected. Councilor Mitchell said they need a 
crossing at Karrow Avenue along with the crossing at Senator Zinke's property. Manager Stearns said 
the MDOT looked at crossing at ·the bridge, but they will eventually try to send people underneath the 
bridge. Councilor Mitchell said he thinks they need to look ahead. The west side of town has the fewest 
number of bike paths. He thinks it needs to be a crossing that is as straight as possible. Councilor 
Sweeney asked if they are restricted in the numbers of crossings they can ask for and Senator Zinke said 
generally the MDT doesn't support mid-block crossings, unless there is a compelling reason. He said 
this long stretch is a compelling reason. Kids need to have a safe place to cross. Councilor Anderson 
asked what they need to do as part of the process. Manager Stearns said if the Council supports it, then 
the best action would be to have the Mayor send a letter saying the Council passed a motion in support 
ofthis proposal. 

Manager Stearns said MDT has said they are not supportive of mid block crossings. He said 
Director Wilson is an engineer and is generally opposed to mid-block crossings because people don't 
expect them, so there are questions on whether they are safer or not. Councilor Hyatt said there are 
several mid block crossings on Wisconsin A venue. 

Councilor Mitchell offered a motion, seconded by Councilor Kahle, to send a letter to MDT 
in support of the pedestrian crossing on Highway 93, stating that the Council has a preference for 
a crossing at Ryan Zinke's property. The motion passed unanimously. 

9d. Email from Chris Bookman regarding spearheading efforts for a disc golf course in 
Whitefish (p. 11 S) 

Councilor Hyatt said he'd like this to go to the Parks Department. Manager Stearns said Director 
Cozad and Director Taylor have both worked with Mr. Bookman and indicated a willingness to work 
with him. Councilor Kahle asked what Mr. Bookman was looking for. Manager Stearns said he thinks 
he was offering to spearhead this project. Director Cozad said they are developing a Parks Master Plan 
and this will be on the list. Councilor Kahle said he liked the idea. 

9e. Appointments to boards and committees not made during the special session 

Mayor Muhlfeld said they are sending an inquiry to the WCVB Committee regarding a possible 
_expansion of that membership from 7 to 8; so appointments will foll_ow that decision. 
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Councilor Comments: 

WHITEFISH CITY COUNCIL MINUTES 
June 4, 2012 

Councilor Sweeney said he'll meet with FWP this week about invasive species, especially out at 
Beaver Lake. Councilor Mitchell thanked Manager Steams and Director Wilson for getting the roads 
opened. Councilor Mitchell asked about the protocol on emailing among Councilors regarding Council 
issues. Manager Stearns said he and City Attorney VanBuskirk feel it is fine for the Councilors to 
provide information, but they can' t debate or have dialogue on substantive issues because the public 
can' t give input. 

Mayor Muhlfeld said he received a letter from Katherine Skemp thanking the Council for 
considering her application for a volunteer board. He followed up on the septic leachate study which 
asked that the city consider an Ad Hoc committee. He wondered if the Council supported the idea of 
creating this committee. He thinks it is important to include the Institute, a few City Council members, 
representation from all of the areas including the Lazy Bay area that were represented in that study; and 
important to have someone from Flathead County Health and a County Commissioner, plus a couple of 
city staff. The Councilors indicated support. Councilor Kahle asked and Mayor Muhlfeld said they 
have a work session at the June 18th meeting on invasive species. 

10. ADJOURNMENT (Resolution 08-10 establishes ll :00 p.m. as end of meeting unless extended to II :30 by majority) 

Mayor Mublfeld adjourned the meeting at 8:47 p.m . 

Attest: 

'i£LUR .t .~ 
Ne ·1e Lorang, City Cler 
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1. Call to Order 

CITY COUi'ICIL WORK SESSIO~ 
CITY COU~CIL CH.-\l,ffiER CONFERENCE ROOM 

MONDAY, JUNE 18, 2012 
5:30 TO 7:00P.M 

2. 5:30 - 6:50 p.m. - Discuss Aquatic Im·asi\·e Species (AIS) and options ro address AIS including. but 
not limited to implementing a boat inspection program 

3. 6:50- Public Comments 

4. Adjounuuent 

City Council Packet 6/18/2012 Page 1 of 181 
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CITY COUNCIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 18, 2012, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 12- 10. Resolution numbers start with 12-13. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on items 
that arc either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior 10 proceeding to tbe rest oftbe agenda. Ordinances require 4 votes for passage - Section 1-6-2 (E)(3) 
WCC) 

a) Minutes from the June 4, 2012 Council special session (p. 35) 
b) Minutes from the June 4, 2012 Council regular session (p. 36) 
c) Ordinance No. 12-09; An Ordinance amending Zoning Regulations in Whitefish City 

Code Section L I -3-1 3 regarding home occupations and yard sales (Second Reading) 
(p. 43) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 
(E}(3) WCC) 

a) FY 13 Budget - Consideration of approving City Manager's proposed budget as the FY 13 
preliminary budget and setting fmal public hearing on the preliminary budget for August 
20th (p. 49) 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of contract award for 6th and Geddes Roadway Reconstruction Project, 

Phase I (p. 165) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 168) 
b) Other items arising between June 13th and June 181

h 

c) Resolution No. 12-_; A Resolution approving interfund loans to the Drug Forfeiture 
fund and Building Code fund as long-term loans (p. 171) 
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a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Ordinance No. 12-_; An Ordinance amending City Code Title 2, Chapter 12. regarding 

the Whitefish Convention and Visitor Bureau Committee to allow up to two additional 
committee members (p. 178) 

d) Appointments to Whitefish Convention and Visitor Bureau Committee (carryover from 
6-4-12 Special Session) (p. 181) 

1 0) ADJOURNMENT (Resolution 08-10 establishes II:OOp.m. as end ofmreun& unlessexteo<Led to 11 :30 by majority) 
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June 13,2012 

The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Muhlfeld and City Councilors: 

Monday, J une 18, 2012 City Council Agenda Repor t 

There will be a work session on Monday beginning at 5:30p.m. to discuss Aquatic Invasive 
Species (AIS) and options to address AIS including, but not limited to implementing a boat 
inspection program. Food will be provided. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (The consent agenda is a means ofexpeditina routine mancrs that requite lhe Council's action . 
Debate docs not typically occur on consent agenda items. Any member of lhe Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to lhe rest of the agenda. Ordinances requite 4 votes for passage -
Section 1-6-2 (E)(J) WCC) 
a) Minutes from the June 4, 2012 Council special session (p. 35) 
b) Minutes from the June 4, 2012 Council regular session (p. 36) 
c) Ordinance No. 12-09; An Ordinance amending Zoning Regulations in Whitefish City 

Code Section 11-3-13 regarding home occupations and yard sales (Second Reading) 
(p. 43) 

RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 

Items a and bare administrative matters and item cis a legislative matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances n:quire 4 votes for passage - Section 
1-6-2 (E)(3) WCC) 

a) FY 13 Budget - Consideration of approving City Manager's proposed budget as the 
FY13 preliminary budget and setting final public hearing on the preliminary budget 
for August 20th (p. 49) 

The City Manager's proposed budget for FY13 is in the packet and has a full 
transmittallctter with it. 

City Council Packet 6/18/2012 Page 31 of 181 



• 

• 

• 

RECOMMENDATION: Staff respectfully recommends the City Council adopt the 
City Manager's proposed FY13 budget as the Preliminary Budget required by Jaw, 
reserve changes to the budget for the next two months and the fina l budget adoption, 
and set the public hearing on the preliminary budget for August 20, 2012. 

This item is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of contract award for 6th and Geddes Roadway Reconstruction Project, 

Phase I (p 165) 

From Public Works Director John Wilson's staff report: 

The Public Works Department has advertised for construction bids on the 6111 and 
Geddes Roadway Reconstruction Project- Phase I. Four responses were received 
and opened on June 8th. This memo is to recommend the City Council award a 
construction contract to the low bidder, Sandry Construction, in the amount of 
$1,078,820. A copy of the bid summary is included in the packet. 

The scope of work includes sections ofWest 6th Street, O'Brien Avenue, Flint 
Avenue and 5th Street between Baker and Geddes Avenue. Also included is the one 
block of Scott A venue between 6th Street and the Whitefish River. Work is scheduled 
to begin in mid-July and be completed by the end of September. 

All costs for this project will be paid out of the Resort Tax Fund. 

RECOMMENDATION: Staff respectfully recommends the City Council award a 
construction contract for the 6th and Geddes Roadway Reconstruction Project- Phase 
I to Sandry Construction of Kalispell in the amount of $1,078,820. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Wlitten report enclosed with the packet. Questions from Mayor or Council? (p.) 
b) Other items arising between June 13lh and June 181

h 

c) Resolution No. 12-_; A Resolution approving interfund loans to the Drug 
Forfeiture fund and Building Code fund as long-term loans (p. 171) 

Assistant City Manager/Finance Director Rich Knapp has a memo describing these 
annual, inter fund loans in the packet. Staff can make interfund loans up to one year, 
but beyond a one year length, the City Council has to approve those loans. These 
loans were for financial support to these two funds during FY11, ending June 30, 
20 II. This approval is a typical, year-end transaction . 
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RECOMMENDATION: Staff respectfully recommends the City Council adopt a 
Resolution approving interfund loans to the Drug Forfeiture fund and Bui lding Code 
fund as long-tenn loans. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Ordinance No. 12-_; An Ordinance amending City Code Title 2, Chapter 12, 

regarding the Whitefish Convention and Visitor Bureau Committee to allow up to two 
additional committee members (p. 178) 

d) Appointments to Whitefish Convention and Visitor Bureau Committee (carryover 
from 6-4-12 Special Session) (p. 181) 

Sincerely, 

a~~ 
Chuck Steams 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 18, 2012 

7:10P.M. 

Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Sweeney, 
Anderson, Hildner, Kahle and Hyatt. City Staff present were City Manager Stearns, City Clerk Lorang, 
City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 
Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief 
Dial, and Fire Chief Kennelly. Three people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Muhlfeld asked Matt Baldwin to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on items th~t are 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda) 

Fred Stroud said he is with the EPA and substituting for Steve Merritt, the on-scene coordinator 
for the Mackinaw Bay project on Whitefish Lake. He said 250 of the projected 450 tons have been 
removed from the lake. They are on schedule and expect to be done by June 30, 2012. When they bring 
the containers back into the shore they will try to do it early in the morning to avoid crowds at the beach. 
Councilor Mitchell asked about the blow out on the BN holding pond and Mr. Stroud said they are 
running a comprehensive analysis on it, but it doesn't appear that any oily material escaped. Councilor 
Mitchell asked and Mr. Stroud said the retention ponds have to meet the standards of the NPS permit. 
Councilor Hildner asked how the public can look at the test results and Mr. Stroud said they can find it 
at www.epaosc.org under the Mackinaw Bay reports. Councilor Hildner asked about the retention 
ponds from the river clean up and Mr. Stroud said they were using the ponds for the river, but they're 
now using them for the 450 tons from the lake. Mayor Muhlfeld said after the incident he went out to 
the site with City Engineer Karin Hilding. He said there were representatives from BNSF and EPA and 
the dredging company. The material that overflowed was material that had already gone through two 
settling ponds so what went back into the river was cleaner than what came out. He said he talked to the 
contractors and they are on track and on schedule. Manager Stearns said Karin Hilding also said BNSF 
will repair the damage to the trail. Councilor Hildner said that is exactly where that trail has failed in the 
past, but Manager Stearns said the part they repaired last year held up, but the overflow flanked all 
around it. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Chief Dial said the 911 Board met last week and they have come up with a job description for a 
new director. They will advertise nationally for this position. The funding mechanism is an issue and 
Mike Penz brought up a statute that is used in quite a few counties. Instead of going for a mill levy there 
may be a way to add on a service charge to license plates. In has been successful in a lot of counties. 
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WHITEFISH CITY COUNCIL MINUTES 
June 18, 2012 

Counc-ilor Hildner said he went out to Mackinaw Bay the day before they started that operation 
with Kennedy Jenks and said it was instructive. They also looked at the launch site at the Rygg property 
and there were a couple of concerns. Ron Buentemeier brought up the fact that it is part of the natural 
drainage slump there. The other concern that Councilor Hildner brought up is the potential for weeds in 
this disturbed soil. He said the conservation district said they would address that issue, but he didn't see 
a plan for it. Councilor Mitchell asked if it WOJlld be reclaimed in this year and Mayor Muhlfeld said 
they're hoping to complete it this year. 

Mayor Muhlfeld said the City Hall c-ommittee met and looked at Manager Stearns' power point 
presentation on the various sites. They took a straw poll vote and the committee members each voted on 
their top three sites which narrowed them down to the current location, the JCCS on Baker A venue, the 
2"d and Spokane site, and Block 46. The Mountain West Bank Site and the site north of the library were 
eliminated. Councilor Hildner asked and Manager Stearns said they are meeting next on June 28111 at 
8:30a.m. 

5. CONSENT AGENDA - (The consent agenda is a means of expediting routine matters that require the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section 
1-6-2 (E)(3) WCC) 

Sa. Minutes from the June 4, 2012 Council special session (p. 35) 
Sb. Minutes from the June 4, 2012 Council regular session (p. 36) 
Sc. Ordinance No. 12-09; An Ordinance amending Zoning Regulations in Whitefish City Code 

Section 11-3-13 regarding home occupations and yard sales (Second Reading) (p. 43 ) 

Councilor Kahle offered a motion, seconded by Councilor Sweeney, to approve the consent 
agenda .. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant' s land use presentations. Ordinances require 4 votes for passage- Section l-6-2 (E)(3) WCC) 

6a. FY13 Budget - Consideration of approving City Manager's proposed budget as the FY13 
preliminary budget and setting fmal public hearing on the preliminary budget for August 
20th (p. 49) 

City Manager Steams said this is the first of two public bearings on the budget. The second will 
be on August 20th. He said the proposed budget is in their packet and the Council has already had two 
work sessions on the budget, but will have another work session on June 20th. The main issue is that the 
budget is balanced without any property tax increase. With a slowly improving economy and improved 
building permit revenues this past year, the FY13 budget was not as difficult as the past two years. He 
reviewed the major points and issues in the FYI3 budget as follows: 

• For property tax supported funds, the budget is balanced at the same property tax mill levy as last 
year at 120.401 mills. Staff is not proposing any increase in the property tax mill levy rate . 
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WHITEFISH CITY COUNCIL MINUTES 
June 18,2012 

• In property tax supported funds, staff is proposing to use a net $61,118 of the year end cash 
balance, but that is because of using $70,000 of the cash balance from the $300,000 Whitefish 
Fire Service Area for fire equipment purposes. 

• Staff is estimating a modest increase in the property tax base of 4.3% which is almost the same 
as last year's 4.2% increase. Given the increase of building permits which began in FY11, 
some of those permits should show up in the property tax base for FY13. Also, the City 
annexed four properties last year which had fairly high valuations. Overall, he believes that the 
property tax base will increase by more than 4.3%, but they decided to estimate at a fairly 
conservative level for the budget. If the actual valuation in August is higher than 4.3%, they can 
discuss during the budget meetings whether that increase should increase year end reserves 
further or be used to decrease the property tax levy. 

• Montana Municipal Interlocal Authority (MMIA), the provider for insurance programs, has 
announced a 5% increase in premiums for medical insurance, but no increases for vision or 
dental programs. In past labor agreements and practice, the City has paid for the cost of living 
increase portion (2.7%) and then employees and the City split the remaining percentage increase, 
2.3%. 

• Still uncertain is whether the City will need to increase a levy for the Volunteer Firefighter's 
pension program. While the actuarial study showed an unfunded balance, Rich Knapp is 
concerned that the actuarial never met with him and may not have included the current four mills 
($88,800) that the City levies for the program in his calculations. Staff is planning to meet with 
the local pension board and talk to the actuarial who did the study. 

• After discussions with the Mayor, City Council members, and the three unions, Manager Stearns 
said he is budgeting a salary reserve of 4.7% for possible pay increases. This increase, which is 
still subject to labor negotiations with three unions, consists of a 2. 7% cost of living increase 
based on the Consumer Price Index (CPI) and most employees who are not topped out in the pay 
matrix receiving another step increase in the matrix of2%. All of the steps in the pay matrix are 
2%. The City doesn't necessarily have to use all of this salary reserve and if they do not use it, 
they can increase the year end cash reserve by the unused portion. . 

• He is recommending continuing the $300,000 lower Stormwater assessments which the City 
Council enacted two years ago. He wants to schedule a work session with the City Cow1cil to 
detennine whether they want to resume assessments for a pay as you go basis to accumulate 
funds for a storm water project or to consider using debt for the project as debt better matches the 
costs to the beneficiaries of a project. He said they can go into detail on those discussions 
during a work session. 

• There are higher costs in the budget in many budgets for both Operating and Maintenance costs 
(O&M) and capital. Capital outlays are really where the big increases are this year as this 
budget ·proposes incurring short term debt (5-15 years) from the State's lntercap financing 
program for fire apparatus and an ambulance ($815,000 of debt plus use of cash and some 
contributions from the Whitefish Fire Service Area and Firefighters Association) and repairs at 
the Ice Den (debt of$140,000). While the City would incur these debt obligations during FYI3, 
it is important to understand that the debt service payments for this new debt would not begin 
until FY14; therefore they have to understand and anticipate higher operating costs next year for 
this debt. Interest on the equipment is 1.25% on those debts, through the state, so that is a very 
attractive rate. 

• Staff is also anticipating spending cash balances in some funds on capital expenditures and 
projects such as possibly starting architectural work on the future City Hall building, spending 
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WHITEFISH CITY COUNCIL MINUTES 
June 18. 2012 

Tax Increment balances on the high school contribution, and for street. water, wastewater, and 
stonnwater equipment and projects. 

• Staff has increased the building permit revenue estimates in anticipation of the new $19,000,000 
high school project. Because of the nature of this project and its demanding time requirements 
for plan review and inspection, staff is proposing to re-hire the last building inspector laid off 
two years ago. They are proposing that this inspector be used 60% in building inspection and 
40% in code enforcement as he did code enforcement for City before it was given to the 
Planning Department. He can do code enforcement work throughout the year, especially during 
slower building times and this assistance will provide much work relief to the Planning and 
Parks and Recreation Departments. Perhaps they can get back to planning rather than reacting. 

• This budget does not contain any proposed rate increase for the two street lighting districts, but 
the City continues to spend dov.-n their cash balances, so the day is coming soon for a rate 
increase. The City Council may want to consider doing that rate increase this year given that 
we are not raising the property tax levy. The FY13 budget also proposes replacing the current 
bucket truck for street light repairs at a cost of $60,000. 

The FY13 proposed budget totals $36,999,248 of transfers and expenditures for all funds as 
compared to $37,868,892 in FY12, a 2.3% or $869,644 decrease. There are a lot of different factors 
that affect this figure, but the main changes are caused by almost $1 ,500,000 more in expenditures in 
Tax Increment, including $1 ,000,000 of our contribution for the high sc.hool project. The biggest net 
decrease is that the TIGER grant project budget in FY12 was $3,373,547 whereas in FY13 it is currently 
estimated at $1 ,500,000. He said the budget is on the City's website if people want to look at it. 

The Council has to enact a preliminary budget by June 30, 2012. 

Mayor Muhlfeld opened the public hearing. No one spoke and the public hearing was close.d. 

Councilor Mitchell asked and Manager Stearns said the CPI from Dec. to Dec. was 2. 7%. 
Councilor Mitchell said they had meetings about a minimum employee salary raise of around 2.7% and 
Manager Stearns said the reserve in the budget gives them the maximum, but the Council could choose 
to do less. He said they can only decide for the non-union employees. Councilor Mitchell asked and 
Manager Stearns said the Police and Fire contracts are open for all issues and the Public Works contract 
is open for economic and monetary issues. Councilor Mitchell asked and Finance Director Knapp said 
the COLA is 143K to the. City and the 2% step is another $100,000 in a total payroll of over 7 million. 
Councilor Kahle asked and Director Knapp said it includes all employees except those who are seasonal. 

Councilor Hildner offered a motion, seconded by Councilor Sweeney, to adopt the City 
Manager's proposed FY13 budget as the Preliminary Budget required by law, reserve changes to 
the budget for the next two months and the fmal budget adoption, and set the public hearing on 
the preliminary budget for August 20, 2012. 

Councilor Mitchell said he would rather allow 2.7% raises and then move up from there, instead 
of moving down. He thinks that is the wrong way to do it. Councilor Hyatt said as they go forward 
v.-ith the unions he would also agree that they need to deal with the budget. He said other areas in the 
valley are not giving any pay raises, or giving minimal, 1% raises. He agreed it isn't fair to the staff to 
set their hopes on a 4.7% raise. Councilor Kahle said he has the san1e concerns. He said it makes sense 
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WHITEFISH CITY COUNCIL MINUTES 
June 18, 2012 

from a procedural standpoint to approve the preliminary budget, but Wednesday's work session will be a 
critical discussion on the budget and raises. There is a lot of work to do before the budget is approved in 
August. 

The motion passed 4-2 with Councilors Hyatt and Mitchell voting in opposition. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Consideration of contract award for 6th and Geddes Roadway Reconstruction Project, 
Phase I (p. 165) 

Public Works Director Wilson said the Public Works Department has advertised for construction 
bids on the 61h and Geddes Roadway Reconstruction Project- Phase I. Four responses were received 
and opened on June 8th. Staff recommends that the City Council award a construction contract to the 
low bidder, Sandry Construction, in the amount of $1,078,820. It was close to the engineer's estimate. 
Work is scheduled to begin in mid-July and be completed by the end of September. All costs for this 
project will be paid out of the Resort Tax Fund. 

Councilor Anderson offered a motion, seconded by Councilor Hyatt, to award a 
construction contract for the 61

h and Geddes Roadway Reconstruction Project- Phase I to Sandry 
Construction of Kalispell in the amount of $1,078,820. 

Councilor Mitchell asked and Director Wilson said the Engineer's estimate was $1,022,000 . 
Director Wilson said this amount was respectfully close to the engineer's estimate. Mayor Muhlfeld 
said the next bid was $220,000 more. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Written report enclosed in the packet. Questions from Mayor or Council? (p. 168). None. 

8b. Other items arising between June 131
h and June 181

b 

Manager Stearns reminded the Council of the budget work session at 6 pm Wednesday in the 
Council Conference Room. 

8c. Resolution No. 12-13; A Resolution approving interfund loans to the Drug Forfeiture fund 
and Building Code fund as long-term loans (p. 171) 

Assistant City Manager/Finance Director Rich Knapp described the annual, interfund loans in 
the packet. He said staff can make interfund loans up to one year, but beyond a one year length, the 
City Council has to approve those loans. These loans were for fmancial support to these two funds 
during FY 11 , ending June 30, 2011 . This approval is a typical, year-end transaction. The building fund 
would be additional $29,405.1 0; added to the current long term loan for $431,572.32, for a total long 
term loan from the General Fund for $460,977.42 to be paid in full by June 30, 2015. The Drug 
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WHITEFISH CITY COUNCIL Mll\TUTES 
June 18, 1012 

Forfeiture is $92.941.66; added to a cWTent long term loan for $99.220.48 for a total of $191.161.12 to 
be paid in full by June 30, 2015. 

Councilor Kable offered a motion, seconded by Councilor Hyatt, to appron Resolution 
No. 12-13; A Resolution approving interfund loans to the Drug Forfeiture fund and Building Code 
fund as long-term loans 

Councilor Mitchell said the building fund has borrowed $460.000 from the General Fund and 
wondered if it ever gets paid back. Finance Director Knapp said they may actually pay some of that 
back this year. Councilor Mitchell asked if it is a loan forever. Manager Steams said a number of years 
ago the legislature forced cities to separate building permit revenues into a separate fund. In good years 
they had to stop increasing building permit rates. He said it is advantageous to leave this on the books 
so that if they are making more money in permits during the good years they can use it to pay this down. 
Councilor Mitchell asked and Director Knapp said \Vhen they get drug forfeiture money it goes back into 
that fund. Chief Dial said they have about 80 acres do·wn by Snow Bowl and a custom car and although 
the Federal Government wheels run slowly. they expect to get some money to pay some of this back. 
Manager Steams said the city eliminated the Drug Forfeiture fund which funded one police officer 
position: and is now combined as part of the whole police budget. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget item - None. 
9b. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item- None. 
9c. Ordinance No. 12-10; An Ordinance amending City Code Title 2, Chapter 12, regarding 

the Whitefish Convention and Visitor Bureau Committee to allow up to two additional 
committee members (p. 178) 

Mayor Muhlfeld said the WCVB agreed that they would be willing to add additional members. 
Barb Brant will become the commercial retail person and Scott Ringer will move to large lodging. 
Councilor Kahle said the wording says tb~ Council ··will endeavor" to get people from specific 
categories. He said they should make sure each of those categories is filled. He wants to prevent the 
Board from being stacked and he thinks it is critical that all businesses are represented. He asked and 
City Attorney VanBuskirk said the Council could control that through lheir power to confim1 
appointments. Councilor Kahle said he thinks it would be good to make it clearer for future Councils. 
Mayor Muhlfeld said they want to avoid being so specific that it would prevent them filling the positions 
appropriately. 

Councilor Anderson offered a motion, seconded by Councilor Kahle, to appron the first 
reading of Ordinance No. 12-10; An Ordinance amending City Code Title 2, Chapter 12, 
regarding the Whitefish Convention and Visitor Bureau Committee to allow up to two additional 
committee members. The motion passed unanimously. 

9d. Appointments to Whitefish Convention and Visitor Bureau Committee (carryover from the 
6-4-12 Special Session) (p. 181) 
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WHITEFI H CITY CO CIL :\~L"TES 
June 18. ~Ol~ 

CoWlcilor Anderson asked how many positions they are filling and ~tanager Steams said it is on 
page 181 of their packet. He said they have Zak. Anderson {golf course). Erico Coffinan. (restaurants 
and bars). Bnrb Brant (retail). and Rhonda Fitzgerald {small lodging.) Scott Ringer ''ill move to large 
lodging. 

Councilor Anderson offered a motion. seconded by Councilor Kable, to appoint Z.tk 
Anderson (golf course), Erica Coffman, (res taurants and bars), Barb Brant (r etail) and Rhonda 
Fi ttgerald (small lodging) to the \VC\ 'B Commint>e. The motion passed unanimously. 

CoWlcilor Comments: 

CoWlcilor Hildner said some of his guests hit their heads on the hanging signs under awnings on 
Central Avenue. He said it appears that half of the lights along the Depot boarding area have been 
turned off to decrease the intensity of the lights there and he was thankful to whoever made that happen. 
He said when they were looking at the Rygg property on the river his discussion \\ith Ron Buentemeier 
made him dUnk they might want to talk to the Conservation Service District about putting a dock on the 
river. and :\1ayor ~luhlfeld ::~greed. 

CoWlcilor Anderson said the \\ bitefish Trail application \\ith the D1 RC has rwo pans. One is 
the land bank portion \\ith ~like Goguen who wants to purchase 580 acres. That is mo,ing along 
smoothly. The other part is the City"s application for a permanent public easement on some adjacent 
property. They submitted it to the o;-."RC and got a list of items they need to take care of and he thinks 
those \\ill be easy to clean up. He is encouraged at how quickly this process is rno,ing along. The 
D~'RC is creating an easement agreement and they \\ill submit it back to the City for review: hopefully 
the process \\ill be completed relatively quickly. There "ill be a public conunent process and they are 
on target to complete this by the end of the year. It \\ill rake n public fund raising effort. ~1nyor 

~luhlfeld thanked Councilor Anderson for his eticms. 

Councilor l(ahle said they had a workshop on inYasiYe aquatic species that could threaten the 
lake. He said the work session was great and the ciry \\ill be working on a strategy to help project the 
lake. He encouraged the public to get educated. CoWlcilor Sweeney agreed that it is important to 
understand how bad this is and he thanked the \\ llltefish Lake Instirute for bringing this to their 
attention and giYing them a reasonable way to handle this. 

Councilor l\litchell asked if the new traffic lights were done do\\nto\\n and Director Wilson said 
they are all working today. but they"ye "imessed a couple of things that need adjusm1ent. He said they 
want to get them adjusted correctly. Councilor :\•!itcheU said when they get the way finding signs he 
wants to make sure people can find Smith Park. 

:\layor ~luhlfeld said he met \\ith the Fire Safe CoWlcil and asked them to giYe an update to the 
Council in the next ~ to 6 weeks on their progress around the county and city regarding fuels reduction 
and fire safery. CoWlcilor l(ahle asked and Director Wilson said the three new traffic signals are 
supposed to reduce congestion and cars stacking up at the intersections . 
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June 18, 2012 

Director Wilson said they will be receiving proposals on the wastewater project and need a 
Councilor to sit in on that meeting which will occur in about 10 days. Councilor Mitchell volunteered 
for this position and the other Councilors agreed to the appointment. Mayor Muhlfeld asked about the 
Ad Hoc survey on the cemetery. City Clerk Lorang said there is a meeting June 21 , 2-4 p.m. and this 
will be the first time the committee looks at the survey results. She said the results are tabulated and she 
will send them to the Council. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11 :30 by majority) 

Mayor Muhlfeld adjourned the meeting at 8:08p.m. 

Attest: 
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l. Call to Order 

CITY COUNCfL WORK SESSION 
CITY COUNCIL CHAMBER CO:\'FERENCE ROO~l 

i\IO:'HlAY, JULY 2, 2012 
6:00 TO 7:00 Pi\1 

' 
-:·; Cityof 
;;;;. Whitefish 

· ·~:1 ~- -== · - -
' --\' -==:--· 

2. 6:00- 6:50 p.m. -Review the Stormwater Assessment fund- origination, projects, pay-as-you-go 
financing vs. debt financing and give direction to staff on how to proceed 

3. 6:50- Public Comments 

-l . Adjournment 
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CITY COUNCIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
July 2, 2012, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 12-11. Resolution numbers start with 12-14. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public 10 comment on items 
that are either on the agenda, but not a public hearing or on items no\ on I he agenda. City officials do no\ respond during 
these cornmcnls, bul may respond or follow-up later on the agenda or a\ another lime. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine mailers that require the Council's action. Debate 
does not typically occur on conscnr agenda items. Any member of !he Council may remove any item for deb;~te. Such items will typically 
be debated and ncted upon prior 10 proceeding to the rest of the agenda. Ordinances require 4 votes for passage- Section 1·6·2 (E)(3) 
WCC) 

a) Minutes from the June 18, 2012 Council regular session (p. 38) 
b) Ordinance No. 12-10- An Ordinance amending City Code Title 2, Chapter 12, regarding 

tbe Whitefish Convention and Visitor Bureau Committee to allow up to two additional 
committee members (Second Reading) (p. 46) 

c) Consideration of approving City of'vVbitefish application for Whitefish Lake Lakeshore 
Minor Variance (#WL V-12-W19), a minor variance to allow the Whitefish Fire Dept to 
use an additional marina slip beyond the 85 slips allowed at Whitefish Lake Lodge for a 
for a 28 foot Fire Department Deluge and Rescue Boat subject to 6 conditions (p. 49 & 
63) 

d) Consideration of approving application for Whitefish Lake Lakeshore Pennit (#WLP-12-
Wll) for Structural repair and replacement of portions of existing deck at 1040 Birch 
Point drive subject to 9 conditions (p. 53) 

6) PUBLIC HEARINGS (ltems will be considered for action after public hearings) (Resolution J-:o. 
07-33 establishes a 30 minute tinlC limit for applicant's land use presentations. Onlinances require 4 votes for passage- Section 1·6-2 
(E)(3) WCC) 

a) Consideration of an application from Christine Coughlin for a Conditional Use Pem1it for 
an accessory apartment above an existing garage at 80 Montana A venue subject to 9 
conditions (p. 73) 

City Council Packet 7/2/2012 Page 29 of 122 



The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

• We are responsible for respectful and courteous 
dialogue and participation. 

• We respect diverse opinions as a means to find 
solutions based on common ground. 

• We encourage and value broad community 
participation. 

• We encourage creative approaches to engage 
public part icipation. 

• We value informed decision-making and take 
personal responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

• We acknowledge, consider and respect the natural 
tensions created by collaboration, change and 
transition. 

• We follow the rules and guidelines established for 
each meeting. 

Adopted by Resolution 07-09 
February 20, 2007 

City Council Packet 7/2/2012 Page 31 of 122 
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b) Consideration of an application from Martin Schwartz for a Conditional Usc Permit for 
an accessory apartment above a new garage at 121 2nd Street West subject to 6 conditions 
(p. 93) 

7) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Consideration of authorizing the ordering of replacement compressors for Icc Den prior 

to adoption of FY 13 budget so that compressors can arrive prior to start of ice season 
(p.117) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 120) 
b) Other items arising between June 2ih and July 2nd 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Discuss scheduling of another budget work session 

1 0) ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to II :30 by majority) 
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June 27,2012 

The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Muhlfcld and City Councilors: 

Monday, J uly 2, 2012 City Council Agenda Report 

There will be a work session on Monday beginning at 6:00p.m. to review the Stormwater 
Assessment fund- it's origination, future projects, pay-as-you-go financing vs. debt 
financing and give direction to staff on how to proceed. Food will be provided. 

The regular Council meeting will begin at 7: l 0 p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that r~quirc the Council's action . 
Debate docs not typically occur on conscm agenda items. Any member oftlte Council may remove any item for debate. Such items 
will typically be debated und acted upon prior to proceeding to the rest of the agenda. OrdiMnccs require 4 votes for passage 
Section 1·6-2 (EX3) WCC) 

a) Minutes from the June 18, 2012 Council regular session (p. 38) 
b) Ordinance No. 12-10- An Ordinance amending City Code Title 2, Chapter 12, 

regarding tbe Whitefish Convention and Visitor Bureau Committee to allow up to two 
additiona l committee members (Second Reading) (p. 46) 

c) Consideration of approving City of Whitefish application for Whitefish Lake 
Lakeshore Minor Variance (#WL V -12-Wl9), a minor variance to allow the Whitefish 
Fire Dept to use an additional marina slip beyond the 85 slips allowed at Whitefish 
Lake Lodge for a for a 28 foot Fire Department Deluge and Rescue Boat subject to 6 
conditions (p. 49 & 63) 

d) Consideration of approving application for Whitefish Lake Lakeshore Permit (#WLP-
12-W 11) for Structural repair and replacement of portions of existing deck at 1040 
Birch Point drive subject to 9 conditions (p. 53) 

RECOMMEl\'DATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 

Item n is an administrative matter, item b is n legislative matter, and items c and d 
nrc quasi-judicial matters . 
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PUBLIC HEARlNGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes n 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 
1·6·2 (E)(3) WCC) 

a) Consideration of an application from Christine Coughlin for a Conditional Use Permit 
for an accessory apartment above an existing garage at 80 Montana A venue subject to 
9 conditions (p. 73) 

From Senior Planner Wendy Compton-Ring's staff report: 

Summar y of Requested Action : Christine Coughlin is requesting approval of a 
Conditional Use Permit to construct an accessory apartment above an existing garage 
at 80 Montana Avenue. The property is currently developed with a single family 
home. The property is zoned \VR-2 (Two-Family Residential District). The Whitefi sh 
Growth Policy designates this property as "Urban". 

Planning Boa rd Action: The Whitefish City-County Planning Board met on June 21, 
20 12 and considered the request. Foil owing the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use permit 
with nine (9) conditions as contained in the staff report and adopted the staff report as 
fi ndings of fact. (Konopatzke, Smith and Blake were absent) 

Plannin g & Building Department Recommenda tion: Staff recommended approval 
of the above referenced conditional use permit with nine (9) conditions set forth in the 
attached staffrcport. 

There is a full staff report with minutes, pictures and diagrams in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council consider 
the testimony at the public hearing along with the staff and Planning Board 
recommendations for approval and, if appropriate, approve the fi ndings of fact in the 
staff report and the Conditional Use Permit for an accessory apartment above an 
existing garage at 80 Montana Avenue with nine (9) conditions. 

This item is a quasi-judicial matter. 

b) Consideration of an application from Marlin Schwartz for a Conditional Use Penn it 
for an accessory apartment above a new garage at 121 2nd Street West subject to 6 
conditions (p. 93) 

From Senior Planner Wendy Compton-Ring's staff report: 

Summary of Requested Action: Martin Schwartz is requesting approval of a 
Conditional Usc Permit to construct an accessory apartment above a new garage at 
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121 W 2nd Street. The property is currently developed with a single family borne. 
The property is zoned \VR-3 (Low Density Multi-Family Residential District). The 
Whitefish Growth Policy designates this property as "High Density Residential". 

Planning Board Action: The Whitefish City-County Planning Board met on June 21, 
2012 and considered the request. Following the hearing, the Planning Board 
unanimously recommended appro\·al of the above referenced conditional usc permit 
with six (6) conditions as contained in the staff report and adopted the staff report as 
findings of fact. (Konopatzke, Smith and Blake were absent) 

Planning & Building Department Recommendation: Staff recommended approval 
of the above referenced conditional use permit with six (6) conditions set forth in the 
attached staff report. 

RECO~DIE:'IDATIO~: Staff respectfully recommends the City Council consider 
the testimony at the public hearing along with the staff and Planning Board 
recommendations for approval and, if appropriate, approve the findings of fact in the 
staff report and the Conditional Use Permit for an accessory apartment above a new 
garage at 121 2"d Street West with six (6) conditions. 

This item is a quasi-judicial matter . 

COMMUNICATIONS FROM PARKS Al\1D RECREATION DIRECTOR 
a) Consideration of authorizing the ordering of replacement compressors for Icc Den 

prior to adoption ofFY13 budget so that compressors can arrive prior to start of ice 
season (p. 11 7) 

From Parks and Recreation Director Karl Cozad's staff report: 

The Stumptown Ice Rink bas been an integral part of the recreational opportunities 
here in Whitefish for a number of years, first as an outdoor faci lity, and for the past 
several years as an indoor arena. The mechanical infrastructure that bas been used for 
the Stumptown Ice Rink operation is basically a commercial grade design rather than 
an industrial grade design that is more typically found in other ice rink operations. 
The mechanical system that was used in the outdoor operation was simply carried 
over with minimum modifications to serve the same function and purpose for the 
indoor facility. The city has certainly made good use of the limited resource in 
facilitating ice rink related activities to the point where program demands certainly 
exceed the availability of facility time. 

The existing cooling system at the Stump town Ice Den consists of 4 compressors; 
three of these compressors were is use when the ice rink facility was established as an 
outdoor facility in the 1990's. They also bad been is usc at other facilities prior to be 
installed at our facility. Our records indicate that these compressors have up to 40,000 
hours of use which far exceeds a typical use history of these types of compressors 
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without the performance of any type of substantial rehabilitation. The fourth 
compressor is relatively new having been installed in 2009. Earlier this year we used 
the services of an ice rink operations consultant who during the past 20 years has 
observed a number of icc rink operations that are similar in nature to ours. The 
consultant bas no financial association to any equipment representatives or ftnns, so I 
believe that were able to receive an objective assessment of not only the status of our 
equipment but also of our program operations. 

The recommendation that came forth from our consultant is that we can meet our 
objective of securing the continued operation of the Stumptown Icc Den by replacing 
the three compressors with three remanufactured compressors and adding a chiller 
tower to increase the efficiency of the ice rink operation. It is also the 
recommendation of the consultant that we install an energy efficient reflective ceiling 
that will also provide the facility with substantial cost savings and would typically 
return the initial investment in less than five years. 

ln order to realize the operational and financial benefits of the improved mechanical 
system for the 2012/2013 ice rink season, and not risk the loss of any operational 
opportunities or lost revenues, we would like to perform the installation of any 
equipment prior to the start of the season. In order to do so, we would need to 
schedule to work to be performed during the month of August 20 12 . 

The popularity of the activities offered at the Stumptown Ice Den has resulted in the 
interest and desire to extend our operational year both in opening earlier and closing 
later. Our typical year begins the second week in September and ends generally the 
second week of April. The proposed improvements to our mechanical system would 
allow for the extension of our season with opening dates occurring in mid August and 
operating as late as the first of May should we desire to do so. However, these 
improvements would not extend the operation of the Stumptown Ice Rink beyond this 
timcframe or to an 11 or 12 month operation. 

The estimated expenditure for the above referenced improvements is $140,000 and is 
reflected in the proposed FY13 Budget. 

RECOMMENDATION: Staff respectfully requests the City Council authorize the 
expenditure of up to $140,000.00 from the FY13 prior to its adoption so as to order 
and install replacement chilling compressors at the Ice Den prior to the start of the 
2012-2013 icc season. 

T his item is a legislative matter . 
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COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 120) 
b) Other items arising between June 27m and July 2"d 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Discuss scheduling of another budget work session 

Sincerely, 

a~~ 
Chuck Stearns 
City Manager 
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\VHITEFISH CITY C O UNCI L Ml U TES 

Juh· 2, 2012 
7:10P.M. 

1 . C ALL TO ORDER 

Mayor Muhlfeld called the meeting to order. Cmmcilors present were MitchelL Sweeney. 
Anderson. Hildner. Kahle and Hyan. City Staff pr~sent were City Manager Stearns. City Clerk Lorang. 
City Anorney VanBuskirk. Assistant City Manager/Finance Director Knapp. Senior Planner Compton
Ring. Public Works Director Wilson. Parks and Recreation Director Cozad and Police Chief Dial. 
Approximately~ people were in anendance. 

2 . PLE DGE OF ALLEGIANCE 

Mayor Muhlfeld led the audience in the Pledge of Allegiance. 

3. COMJ\ lUNI CATION FROM THE PUBLIC-{This time is set BSide for the public to commem on items that are 
either on the ngenda. but not n public he:lring or on items not on the agenda. City officials do not respond during these commentS. but 
may respond or follow-up l:uer on the ngenda or at another rime. The~ tayor has the option of limiting such communications to three 
minutes depending on the number of citizens who wam to comment and the length of the meeting ngenda) 

No one wished to speak . 

-t. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Hildner said the Weed Comminee met. Wet weather has made it difficult to deal \\ith 
the weed situation. The City has no cenification to spray in water so th~re is a contract ''ith the 
Conservation District to spray for yellow iris in the Riverside pond. They will be spraying for weeds as 
conditions pennit. They talked about setting up a wash station for aquatic invasive species. but the 
question is how to retain the water so it doesn't go into the City's system. He said the Bike/Pedestrian 
Path Committee met this morning. and marking on the trail has been delayed because of chip sealing. 
There will be a field oip on Thursday to look at pulling some silt fence. The Bike/Ped Conuninee has 
volunteered to help do this project. He said the Duck Inn easement is still in flu.'\.. but they are going to 
stake the trail so the "ife can see where it might go if approved. 

City Clerk Lorang said she sent out the cemetery survey results to the Council. The comminee 
\\ill have meetings in July and August to plan for an open house on September 131h and they hope to 
have more information about the cemetery and get public input. They are expecting more readings 
about the water levels on the sites. Councilor Mitchell said he received the report and was confused: 
people want a new cemetery but said they didn' t want to spend money for non city-O\med propeny. so 
that narrows the choices down to two properties. Clerk Lorang said the comminee is dealing ''ith the 
same concern. but are going fo rward looking at land the city O\\llS. Mayor Muhlfeld asked and City 
Clerk Lorang said the survey results did.n ' t come through \\ith a site preference. The city shop site and 
the sewer treaanent site were offered as options . 

5 . CONSENT AGENDA-(The consent agenda is a means of e:\~diting routine maners that require the Councirs action. Debate 
does not typically occur on consent ngenda items. Any member of the Council may remo,·e any item for debate. Such items \\ill 
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WHITEFISH CITY COUNCIL MINUTES 
July 2, 2012 

typically be debated and acted upon prior lO proceeding to the rest of the agenda. Ordinances require 4 votes for passage- Section 1-
6-2 (EX3) WCC) 

Sa. Minutes from the June 18,2012 Council regular session (p. 38) 
Sb. Ordinance No. 12-10 - An Ordinance amending City Code Title 2, Chapter 12, regarding 

the Whitefish Convention and Visitor Bureau Committee to allow up to two additional 
committee members (Second Reading) (p. 46) 

Sc~ Consideration of approving City of Whitefish application for Wbitefash Lake Lakeshore 
Minor Variance (#WLV-12-W19), a minor variance to allow the Whitefish Fire Dept to use 
an additional marina slip beyond the 85 slips allowed at Whitefash Lake Lodge for a for a 
28 foot Fire Department Deluge and Rescue Boat subject to 6 conditions (p. 49 & 63) 

Sd. Consideration of approving application for Whitefish Lake Lakeshore Permit (#WLP-12-
Wll) for Structural repair and replacement of portions of existing deck at 1040 Birch 
Point drive subject to 9 conditions (p. 53) 

Councilor Hildner offered corrections from the last meeting on the second page of the minutes, 
I 51 paragraph, "He said, 'The Kennedy/Jenks consultant, Paul Hansen, said he would address the issue, 
but he didn' t have a plan for it.' " He asked to strike out "The Conservation District." 

Councilor Hildner asked to pull item 5c. and 5d. from the Consent Agenda 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve the consent 
agenda except items Sc. and Sd. The motion passed unanimously • 

Sc. Consideration of approving City of Whitefish application for Whitefish Lake Lakeshore 
Minor Variance (#WLV-12-W19), a minor variance to allow the Whitefish Fire Dept to use 
an additional marina slip beyond the 85 slips allowed at Whitefash Lake Lodge for a 28 foot 
Fire Department Deluge and Rescue Boat subject to 6 conditions (p. 49 & 63) 

Councilor Hildner said the topic is whether to add an additional boat slip for the Fire 
Department. 

Councilor Hildner offered a motion, seconded by Councilor Sweeney, to state, "The 
condition should state, "The boat slip is not to exceed 86 spaces for as long as the, Fire De1partment 
occupies this slip, then it will revert to 85 spaces if the Fire Department no longer needs that slip." 

Councilor Kahle asked if there is a fee and Mayor Muhlfeld said the lease will cost the City 
$1 000/year. Manager Stearns said the fire boat will be parked on the south end of a dock. Councilor 
Mitchell asked and Councilor Hildner said they need to make it unique for the City's fire boat so The 
Lodge can' t go out and sell it if the City doesn' t need it any longer. He would like to hold that marina to 
85 slips. Councilor Kahle said they could designate that spot for municipal use. Mayor Muhlfeld said 
the marina agreement is based on waterfront and The Lodge is only allowed 85 slips. Councilor 
Mitchell asked and Chief Dial said the Police Department currently has a boat in one of the existing 85 
slips . 

The motion passed unanimously. 
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WHITEFISH CITY COUNCIL MINUTES 
July 2, 2012 

Sd. Consideration of approving application for Whitefish Lake Lakeshore Permit (#WLP-12-
Wll) for Structural repair and replacement of portions of existing deck at 1040 Birch 
Point drive subject to 9 conditions (p. 53) 

Councilor Hildner said he heard that this lakeshore permit project was already a done deal and 
he would like to discuss it. Mayor Muhlfeld said this was a fairly standard permit that went through the 
Lakeshore Committee and received approval. The problem is that the contractor went ahead and built it 
before the item came before the Council. The project has been built. Procedurally it should have come 
to the Council on the Consent Agenda before construction began. 

Councilor Kahle asked and Mayor Muhlfeld said the applicant went through the proper 
procedure with the Lakeshore Committee. Councilor Kahle asked the lag time and Manager Stearns 
said the Lakeshore Committee meets during the 2"d week and it comes to the Council on the first agenda 
of the next month. Councilor Hildner said he would like it to go back to the Lakeshore Committee. 

Councilor Hildner offered a motion, seconded by Councilor Anderson, to send application 
WLP-12-Wll back to the Lakeshore Committee for their approval. 

Councilor Sweeney asked the impact of sending this back and Councilor Anderson said the after 
the fact permit is 4 times the original fee. He asked and Senior Planner Compton-Ring said it would be 
$350 times four if the committee required an after the fact permit fee. Mayor Muhlfeld said the 
committee can choose whether to charge it or not. He said the issue is precedence. They need to follow 
procedures and proper channels. Councilor Kahle said he wondered if the homeowner knew the 
appropriate process. They might have thought that since it was approved at the Lakeshore Committee 
level .it was completed. He would like to see the contractor pay the punitive portion of this fee. 
Councilor Mitchell said the owner probably wanted it done before July 4th. Councilor Anderson said he 
would encourage the committee to do some fact finding to see. who knew what before they jump to any 
conclusions. Mayor Muhlfeld agreed and so did Planner Compton-Ring. 

The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be wnsidered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage- Section 1-6-2 (E)(3) WCC) 

6a. Consideration of an application from Christine Coughlin for a Conditional Use Permit for 
an accessory apartment above an existing garage at 80 Montana Avenue subject to 9 
conditions (p. 73) 

Senior Planner Compton-Ring reported that the applicant is requesting a conditional use permit 
to construct an accessory apartment above an existing garage at 80 Montana A venue. The primary 
access for the garage/accessory apartment will be from the driveway on Woodland Place. The proposed 
area of the accessory apartment is 600 square feet and is designed to have one bedroom. The access for the 
apartment would be via a stairway located on the east side of the structure. The prope-rty is currently zoned 
WR-2 (Two-Family Residential District). A conditional use permit is required prior to the construction 
and use of an accessory apartment and will specify that the owner must maintain residence in the 
primary structure to rent out the apartment. 
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WHITEFISH CITY COUNCIL MINUTES 
July 2, 2012 

The Whitefish City-County Growth Policy designation for .this area is Urban. A notice was 
mailed to adjacent landowners Vvithin 150-feet of the subject parcel and advisory agencies. A notice of the 
public hearing was published in the Whitefish Pilot on June 6, 2012. No comments have been received. 

Planner Compton-Ring said the development proposal is consistent with the purpose and intent of 
the applicable regulations. Section 11-3-1 describes the requirements for an accessory apartment and this 
project meets the requirements. The project has been designed to blend into the character of the existing 
neighborhood. The proposed plan provides adequate space to accommodate all parking needs on site. It is 
serviced by all public services and utilities. No negative neighborhood impact is expected. There are a 
number of accessory apartments in the neighborhood. Fire and Police serve ·the site. The Planning Board 
held a public hearing and unanimously recommended approval with nine conditions as recommended by 
staff. One of the standard conditions is to require a deed restriction that requires the property owner to live 
in the residence to rent out the apartment. Councilor Sweeney asked and Planner Compton-Ring said the 
intent is that both units are not rented out. 

Mayor Muhlfeld opened the public hearing. 

Chris Coughlin, 80 Montana A venue, said she was available to answer ques~ions. 

Mayor Muhlfeld closed the public hearing. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve the 
Coughlin Conditional Use .Permit for an accessory apartment above an existing garage at 80 
Montana Avenue subject to 9 conditions, (WCUP 12-04). The motion passed unanimously. 

6b. Consideration of an application from Martin Schwartz for a Conditional Use Permit for an 
accessory apartment above a new garage at 121 West 2nd Street subject to 6 conditions (p. 93) 

Planner Compton-Ring reported Martin Schwartz is requesting a conditional use permit to 
construct an accessory apartment above a new garage. There is an existing access off W 2nd Street. The 
property is 14,989 square feet. It is located at 121 W 2nd Street and is currently developed with a single
family residence. The property is zoned WR-3, Low Density Multi-Family Residential District. 

The GroVvth Policy designation for this area is 'High Density Residential' which corresponds to 
the WR-3. A notice was mailed to adjacent landowners within 150-feet of the subject parcel on June 1, 
2012. A notice was emailed to advisory agencies on June 1, 2012. A notice of the public hearing was 
published in the Whitefish Pilot on June 6, 2012. No comments have been received. 

The development proposal is consistent with the purpose and intent of the applicable regulations. 
The accessory apartment is located on a lot that meets both the minimum lot size and lot width 
requirements, it is accessory to a single family home and adequate parking is being provided. The zoning 
setbacks can be met. The proposed lot provides adequate space to accommodate all parking needs on site. 
There are no environmental constraints on the property. It shouldn't impact traffic circulation. All 
municipal services are located on site. There should be no negative impacts to the neighborhood. 
Whitefish Fire and Police serve the site. The proposed structure is similar to what exists in the 
neighborhood. There are a large number of existing trees that contribute to the character of the 
neighborhood, so staff recommended and Planning Board agreed to condition the project to leave healthy 
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WHITEFISH CITY COUNCIL MINUTES 
July 2, 2012 

trees on the site within five feet outside the building footprint. The Planning Board held a public hearing 
and unanimously recommended approval with the conditions to protect the trees and the standard deed 
restriction concerning rental of the apartment. Councilor Sweeney asked and Planner Compton-Ring said 
they do not flag the trees ·that need to be kept. Councilor Mitchell said this had a higher density zoning, but 
they are only asking for ·the accessory apartment and Planner Compton-Ring agreed. 

Mayor Muhlfeld opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the Schwartz 
Conditional Use Permit for an accessory apartment above a new garage at 121 West 2"d Street 
subject to 6 conditions, (WCUP 12-05). The motion passed unanimously. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

7a. Consideration of authorizing the ordering of replacement compressors for Ice Den prior to 
adoption of FY13 budget so that compressors can arrive prior to start of ice season 
(p. 117) 

Parks and Recreation Director Cozad said at the recommendation from the consultant they will 
replace the three compressors at Stumptown Ice Rink with three remanufactured compressors and add a 
chiller tower to increase the efficiency of the ice rink operation. In order to realize the operational and 
financial benefits of the improved mechanical system for the 2012/2013 ice rink season, and not risk the 
loss of any operational opportunities or lost revenues, they would like to perform the installation of any 
equipment prior to the start of the season. In order to do so, they would need to schedule the work to be 
performed during the month of August 2012. The estimated expenditure for the improvements is 
$140,000 and is reflected in the proposed FY13 Budget. 

Councilor Hildner offered a motion, seconded by Councilor Hyatt, to approve authorizing 
the ordering of replacement compressors for the. Ice Den prior to adoption of FY13 budget so that 
compressors can arrive prio.r to start of ice season. 

Counc.ilor Mitchell asked and Director Cozad said they will still open September 7, 2012. They 
are keeping the same dates for this year, but in the future they can move the opening date to mid August 
with the improved mechanical system. He said it will increase the efficiency. Councilor Sweeney asked 
and Director Cozad said they will determine whether to trade in the old generators. Councilor Hyatt said 
when they brought in the consultant they looked at how to make everything more efficient and this will 
help them run more efficiently. Councilor Mitchell said he wants to know the cost of staying open on 
the shoulder seasons. Councilor Hyatt said someone is paying for the ice time before they even open the 
rink and Director Cozad agreed. Councilor Kahle asked if they need to keep one compressor as a back
up and Director Cozad said the new ones come with a guarantee. He said their system is commercial, 
not industrial, and this just adds a couple of weeks of use onto their seasons. It doesn't give them the 
ability to run 12 months/year. Councilor Kahle asked if they need to set up what to do with the old 
generators and Director Cozad said they'll negotiate that with the vendor . 

The motion passed unanimously. 
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• 8. COMMUNICATIONS FROM CITY MANAGER 

• 

• 

8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 120) 

Mayor Muhlfeld said there have been some developments with the City Hall process and the 
parking consultants. He said the Council will be seeing a recommendation for the parking consultant 
contract award at the next meeting. He said the City Hall steering committee held several meetings. At 
the third meeting they eliminated Block 46 as well as the 2"d and Spokane sites leaving the JCCS site 
and the current City Council site. He said the City approved a limited scope visit by Crandall/ Arambula 
City Manager Stearns discusses this in his report, packet page 120. The Mayor said he feels it would be 
valuable to bring them back in now; and the hope is to meet with the parking consultant at the same 
time. He felt they could use Crandall/ Arambula's input. Councilor Mitchell asked and Manager Stearns 
said the Crandall/Arambula contract is for $13,000. Councilor Mitchell asked and Manager Stearns said 
the parking consultant fee will come before the Council in two weeks. Councilor Mitchell said he was 
at the City Hall Committee meeting and they talked about soil testing. Manager Stearns said no soil 
tests have been scheduled yet. Councilor Mitchell said he would like testing on both sites. 

Mayor Muhlfeld. asked and Manager Stearns said anywhere they look to put City Hall they will 
also look for the possibility of additional parking. Councilor Kahle asked if they were thinking of City 
Hall and another parking structure and Mayor Muhlfeld said he thought they were looking at both. 
Councilor Kahle said it would be good to book end the town. Manager Stearns said the parking 
feasibility study is looking at four sites and the City Hall site will include a possible parking structure . 
Manager Stearns said. if they decide to go forward with the JCCS/Calvary Church site then they'll do the. 
research for soil and structure stability. Councilor Anderson said. a geo-tech study was important. He 
would like to see Crandall/Arambula here with the parking consultants and the City Hall steering 
committee. Mayor Muhlfeld said he'd like the Council to decide whether to send a message to the City 
Hall steering committee to bring Crandall/ Arambula back. Councilor Hildner said he was in favor of 
getting them here as soon as possible. Manager Stearns said that is the way they're going. The Council 
indicated approval. 

8b. Other items arising between June 27th and July 2nd. -None. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget item - None 
9b. Standing E.xtraterritorial Planning Jurisdiction (Doughnut area) item- None. 
9c. Discuss scheduling of another budget work session 

Dates for the next budget work session were discussed. Mayor Muhlfeld said prior to their next 
meeting he will be meeting with the Flathead Basin Commission and. the Glacier National Park 
Superintendent who have expressed an interest in setting up an AIS committee to fund a check station. 
Councilor Mitchell asked and Manager Stearns said union contracts negotiations are still pending, it has 
been difficult to get meetings scheduled; but those won't bold up the budget process. The Council 
agreed to a budget work session meeting at 6 p.m. on July 17'h. Manager Stearns said the budget has to 
be adopted on August 20th according to State Law . 

Councilor Comments: 
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Councilor Anderson updated the Council on the trail project. He said there are two parts. First, 
there is a land bank project where Mr. Goguen will purchase over 500 acres and then, generously, 
construct a trail on that acreage. The second part is a recreational agreement with the DNRC. It is 
scheduled to go before the Land Board on July 18th. He said there will be a fundraising project for this 
by the end of the year. 

Councilor Sweeney thanked North Valley Hospital for their excellent care and said the facility is 
second to none. It is a gem and they need to honor it. Councilor Mitchell said they got a letter from the 
State about not wanting a crossing in the middle of the street on the Highway 93 project. Councilor 
Mitchell said he thought that's what the Bike/Ped Path Committee wanted. Manager Stearns said Ryan 
Zinke got an endorsement from the Bike/Ped Path Committee, but the State said until the trail is actually 
there they won't consider putting the cmsswalk in. Manager Stearns said he asked that they put a 
conduit under the road at the time of construction, but they won't do it unless the trail is there. 
Councilor Mitchell said the State doesn't want a mid-block crosswalk, but that stretch is about 6-8 
blocks long. It doesn't compare to other blocks in the City. Councilor Mitchell said he thinks they 
should pursue it because they're not giving people a place to cross safely. Councilor Sweeney said he 
wanted the public to know the City pursued it, but the State has taken a hard line. It would be less 
expensive to do now, but the State won't allow it. It wasn't for lack of trying. Director Wilson said this 
is actually pretty flexible for MDOT. Their decision process is standard-driven. They need to show a 
demand to prove the need for the crosswalk. Mayor Muhlfeld said he has the opportunity to observe the 
last day of the Mackinaw Bay clean-up process and it was efficient, clean, and well done. He thanked 
Kennedy/Jenks and BNSF for doing a great job. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 8:14p.m. 

Attest: 

7 



•• 

• 

• 

1. Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JULY 16, 2012 
5:00 TO 7 :00 PM 

2. Closed Executive Session with City Attorney pursuant to §2-3-203(4)(a) MCA to discuss strategies 
to follow in the "doughnut" lawsuit mediation 

3. Adjournment 
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The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

• We are responsible for respectful and courteous 
dialogue and participation. 

• We respect diverse opinions as a means to find 
solutions based on common ground. 

• We encourage and value broad community 
participation. 

• We encourage creative approaches to engage 
public participation. 

o We value informed decision-making and take 
personal responsibility to educate and be educated. 

o We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

o We acknowledge, consider and respect the natural 
tensions created by collaboration , change and 
transition. 

0 We follow the rules and guidelines established for 
each meeting. 

Adopted by Resolution 07-09 
Febtuary 20, 2007 
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8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 38) 
b) Other items arising between July lith and July 16th 
c) Consideration of awarding a contract for the Parking Decks and Structures Feasibility 

Study (p. 4 7) 
d) Presentation of Quarterly Financial Report - year end FY 12 (p. 69) 

9) COMMUNICATIONS FROM CfTY ATTORNEY 
a) Resolution No. 12-JS.._; A Resolution establishing an ad hoc Whitefish Community 

Wastewater Committee (p. 77) 

I 0) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Stand ing Extraterritorial Planning Jurisdiction (Doughnut area) item 

II) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to I I :30 by majority) 
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CITY COUNCIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
July I 6, 20 I 2, at 7:10p .m. at City Hall, 402 East Second Street 

Ord inance numbers start with 12-I 1. Resolution numbers start with I 2-14. 

1) CALL TO ORDER 

2) PLEDGE Of ALLEGlANCE 

3) COMMUNICATIONS FROM THE PUBLIC-(This time is set aside for the public to comment on items 
that nrc either on the agenda, but not a public hearing or on items not on the agenda. City onicials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communi cat ions to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agend11) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AG ENOA (The consent agenda is a means of expediting routine mnuers that require the Council's action. Debate 
docs not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items willcypically 
be debuted and acted upon prior to proceeding to the rest oftbe agenda. Ordinances require 4 votes for passage- Section 1-6-2 (E)(3) 
WCC) 

a) Minutes from the July 2, 2012 Council regular session (p. IS) 
b) Consideration of a request from the Moose Lodge to approve their Monday sandwich 

board sign as an exempt s ign pursuant to Section 11-5-4 (8) as a sign for events of a 
general nature, citywide, civic or public benefit with conditions (p. 22) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07·33 establishes a 30 minute time limit for applicant's land use presentations. Ordin~nccs rtquire 4 votes lor p:lSS.1gc - Section 1-6-2 
(E)(3) WCC) 

a) Resolution No. 12-~; A Resolution amending the 20 I 2 Fiscal Year Annual Budget 
commencing July I, 2011 (p. 27) 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding a construction contract for the projects associated with the 

Safe Routes to Schools grant (p. 32) 
b) Consideration of a1nendment #3 to the engineering contract with Robert Pecci a and 

Associates for the 6th and Geddes construction project (p. 35) 
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July 11,2012 

The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Muhlfeld and City Councilors: 

Monday, July 16,2012 City Council Agenda Report 

There will be a work session and Executive Session on Monday beginning at 5:00p.m. to 
discuss litigation strategies with the City Attorney for the "doughnut" lawsuit mediation. 
Food will be provided. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (The consent agenda is a means of C)(pediting routine mauers that require the Council's action . 
Ot~te does not typically occur on con~nt agenda items. Any member of the Council may remove any item for de~tc. Such items 
"ill typically be dc~tcd and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage -
Section 1~-2 (E)(3) WCC) 

a) Minutes from the July 2, 2012 Council regular session (p. 15) 
b) Consideration of a request from the Moose Lodge to approve their Monday sandwich 

board sign as an exempt sign pursuant to Section 11-5-4 (8) as a sign for events of a 
general nature, citywide, civic or public benefit with conditions (p. 22) 

RECOMMEJ'IITDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 

Item a is an administrative matter; item b is a legislative matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07·33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances rcquin~ 4 votes for p.'lSsage - Section 
1~-2 (E)(J) WCC) 

a) Resolution No. 12-_; A Resolution amending the 2012 Fiscal Year Annual Budget 
commencing July 1, 2011 (p. 27) · 

From Assistant City Manager/Finance Director Rich Knapp's staff report: 

The table below describes all expenditures and transfers that did not have or 
exceeded budget authority in FY 2012 and require budget amendments as allowed by 
Montana law MCA Sections 7-6-4006(4) and 7-6-4021. 
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To From Amount Justification 

2220-460 120-112 Library Fund : Library payroll under projected. Expenditure overages 
Library Fu'nd Balance $15,957 : offset by higher than budgeted donations. 

' 
i 

2220-460120-220 & 360 Library Fund j Library supplies & repair/maintenance spent over 
Library Fund Balance $26;200 ! budget with mostly one time start-up costs. 

5510-420730-120 Ambulance : OT as a result of several injuries, and under budgeted. 
Ambulance Fund - OT Fund Balance $49,065 1 Some workers camp revenue to offset 

551 0-420730-180 Ambulance ; Post-Employment Benefits (GASB 45) are recognized 
Ambulance Fund Fund Balance $65,398 ; only in Enterprise Funds. Non-cash expense. 

541 0-430800- I 80 l Solid Waste i Post-Employment Benefits (GASB 45) are recognized 
Solid Waste Fund 

l 
$4,368 l only in Enterprise Funds. Non-cash expense. l Fund Balance 

I I 

2300-420 I 00-14 5 l Law Enfrcmnt : To recognize State contribution to retirement plan 
Law Enforcement i Fund Balance $235,000 ; MPORS. Non-cash expense. 

I 

I 

2340-420400-146 ! Fire Fund To recognize State contribution to retirement plan 
Fire Fund i Balance $100,000 : FURS. Non-cash expense. 

' 

5510-420730- 146 I Ambulance j To recognize State contribution to retirement plan 

Ambulance Fund ! Fund Balance $230,000 j FURS. Non-cash expense. 

3110-490200-552 
i ! Recognition of bond premium & costs amortized over t TlF Bond Debt 

TIF Bond Debt Fund i $22,524 j life of loan. Non-cash expense. 1 Fund Balance 
; 

RECOMMENDATION: Staff respectfully recommends the City Council adopt a 
Resolution amending the 2012 Fiscal Year Annual Budget commencing July l, 2011. 

This item is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding a construction contract for the projects associated with the 

Safe Routes to Schools grant (p. 32) 

From Public Works Director John Wilson's staff report: 
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Safe Routes to School (SRTS) is a federally funded program that encourages children 
to walk and bicycle to school. The program includes an educational component and 
also enables communities to build safe routes, using federal grants fo r local 
improvements. 

The Public Works Department has worked with Robert Peccia and Associates to 
design sidewalk improvements for routes leading to and from Muldown Elementary 
and the High School using SRTS funds. We have published an advertisement for 
construction bids and will present our recommend for a contract award at the July 16th 
City Council meeting. 

We typically open bids well in advance of City Council meetings so we can include 
the bid results and our recommendation for a construction contract award in the 
Council packet. This time we find ourselves in a situation where construction bids 
can't be opened before Friday, July 13th. The funding schedule requires that we start 
work as quickly as possible, so we can't afford to wait for the next Council meeting 
on August 61

h. Our plan is to open bids on Friday and distribute the bid results, along 
with our award recommendation, to the City Councilors by email friday afternoon. 

An overview of the project area is included in the packet. The scope of work will 
include new sidewalks to fill some gaps, two crosswalks between Muldown and the 
High School will be placed in concrete to reduce annual maintenance and some 
existing sidewalks will be upgraded to meet ADA standards. 

The engineer's estimate for this work is $48,000. Available funds include $33,000 in 
SRTS grant money and the remainder is available in the Improvements line item of 
the F.Y. 13 Street Fund budget. The actual bid results and stafrs recommendation 
for the amount of local funding will be presented at the July 16th City Council 
meeting. 

RECOMMENDATION: Staff respectfully recommends the City Council awarding 
a construction contract for the projects associated with the Safe Routes to Schools 
grant to in the amount of$ ____ _ 

This item is a legislative matter. 

b) Consideration of amendment #3 to the engineering contract with Robert Peccia and 
Associates for the 61

h and Geddes construction project (p. 35) 

From Public Works Director John Wilson's staff report: 

The proposed Amendment No. 3 provides for the following engineering services: 
• Additional construction management for the sewage lin station project, 
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• Additional services for coordination and ordering of street lights, 
• Final design for Phase 2 street and infrastructure improvements along Geddes, 

Jennings and Good Avenues between 51
h and 200 Streets. These tasks include: 

o Public involvement 
o Project management 
o Final design for roadways, retaining walls, sidewalks, decorative lighting, water 

distribution and storm drainage facilities 
o Preparation of the construction contract, detailed specifications and bid 

documents and 
• Construction management for Phase 2 street reconstruction and infrastructure work 

during the summer of 2013. 

The fee for these additional services has been negotiated in an amount not to exceed 
$122,600 and can be itemized as follows: 

• Additional Hours for Lift Station Construction Management 
• Additional Hours for Street Light Coordination 
• Phase 2 Street Reconstruct - Final Design 
• Phase 2 Street Reconstruct- Construction Management 

$ 5,700 
$ 2,900 
$ 70,000 
$ 44.000 
$ 122,600 

The recommended addendum provides these services for a cost not to exceed 
$122,600, bringing the total for engineering services on the 6th and Geddes project to 
$539,700. We believe this is a reasonable engineering expense for a compl icated, 
long-drawn-out project, at roughly 20% of the total cost of construction (estimated at 
$2,656,220). All costs will be paid from the infrastructure portion of the Resort Tax 
Fund. 

RECOMMENDATION: Staff respectfully recommends the City Council approve 
Amendment No. 3 to our consultant agreement with Robert Peccia and Associates on 
the 61h Street and Geddes Avenue Reconstruction Project. That amendment provides 
for engineering design and construction management services, as described above, in 
amount not to exceed $122,600. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Counci l? (p. 38) 
b) Other items arising between July ll 1

h and July 161
h 

c) Consideration of awarding a contract for the Parking Decks and Structures Feasibility 
Study (p. 47) 

The City Council authorized the attached Request for Qualifications (RFQ) for a 
parking structures and decks feasibility study at their May 7'h meeting . 
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We had four responses to the RFQ. from Desman Associates. Walker Parking 
Consultants, Kimley-Hom and Associates. and CTA Architects/Engineers. A 
selection committee of Mayor Muhlfeld. John Wi lson, Rich Knapp, and I narrowed 
down the interviews to Walker Parking Consultants. Kimley-Horn. and CTA. We 
interviewed all three finns and their sub-contracting partners on June l91

h. 

Subsequent to the interviews. the four selection committee members ranked each of 
the three proposals. 

It is the unanimous recommendation of the selection committee to award a contract 
for the Parking Structures/Decks Feasibility project to Kimley-Horn and Associates. 
Kimley-Horn will team with MMW Architects of Missoula, WGM Group of 
Missoula, and TD&H Engineering of Kalispell for this project. The selection 
committee felt that Kimley-Horn and their team hnd the best experience for the type 
of parking structure and work that we are pursuing. This same team (other than 
TD&H) is nearing completion on a five story parking structure with 340 spaces on 
Front Street in Missoula. Our relative scoring on a 1-10 basis is shown below: 

Finn tvlayor Chuck Rich John 
Muhlfeld Stearns Knapp Wilson 

CTA et al 5.90 8.25 8.05 8.05 
Kim ley- 9.53 9.15 8.80 8.85 
Horn 
Walker 9.50 8.90 7.90 8.65 
Parking 
Consultants 

The attached contract and scope of work equal $97,595. As Dennis Burns indicated 
in his cover letter, our early emphasis on some geo-technical work and conceptual 
architectural design accelerates some of those costs into this contract. Dennis said 
thnt geo-tech work and nrchitectural sketches might typically come later during the 
design/development phase of work, which would be in a subsequent contract. 
However, doing that work here, which seems to be important to us at this point, wi ll 
save some of those costs later. 

If a future 267 space parking structure wen~ built. at $22.000 per space. that cost 
would be $5.87-tOOO and this comract cost would represent 1.66% of the construction 
cost, which seems appropriate. Total engineering costs are typically 15-18% of 
construction costs. Part of the feasibility study's scope of work is to giYe a more 
accurate cost per space and per square foot for any parking decks or structures. 

R.ECOl\'li\IENDATION: Staff respectfully recommends the City Council award a 
contract for the Parking Decks and Structures Feasibility Study to Kim ley-Horn and 
Associates. Inc. in the amount of$97.595. 
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T his item is n legislative matter. 

d) Presentation of Quarterly Financial Report- year end FYI 2 (p. 69) 

Assistant City Manager/Finance Director Rich Knapp has the 41
h Quarter Financial 

report (year end FY 12) in the packet. 

COMtviUNICA TIONS FROM CITY A TIORNEY 
a) Resolution No. 12-_: A Resolution establishing an ad hoc Whitefish Community 

Wastewater Committee (p. 77) 

From City Attorney Mary VanBuskirk's staff report: 

The Whitefish Lake Institute (\VLI) released its 1\llarch 1, 2012 Final Report with the 
results of its investigation concerning septic leachate contamination to the shoreline 
area of Whitefish Lake for the Whitefish County Water District under the Department 
of Natural Resources Renewable Resource Grant & Loan Program. The Final Report 
recognized the unique role Whitefish Lake offers to the Whitefish community and its 
visitors: 

Whitefish Lake offers many values and provides beneficial functions 
that resource managers and citizens generally agree warrant protecting. 
Some of the more recognizable values associated with the lake are 
aesthetic enjoyment, recreational opportunities. and increased property 
values. The lake is also functionally important for maintaining our 
unique ecosystem with its inimitable assemblage of flora and fauna. 
·whitefish Lake additionally provides water quality control functions 
for downstream waterways and water users. The lake is also a 
significant cultural and economic aspect of the community of 
Whitefish. and a principal contributor to the larger Flathead County 
Basin community. Final Report, 5. I, page 71. 

The Final Rep01t 3lso supported earlier studies that found various degrees of septic 
contamination in Whitefish Lake, attributed to failing septic systems. As a result of 
the \\ILl's investigation. study, and findings. the \VLl prepared its Final Report with 
specific recommendations for the creation and implementation of wastewater 
management programs and activities to protect the Lake. 

WLl Executive Director, Mike KoopaL and WLl Science and Education Director, 
Lori Curtis, made their presentation to the Whitefish City Council during its May 7, 
2012 work session explaining the Final Report, study results of septic leachate 
contamination to the shoreline area of Whitefish Lake, the Final Report, and the 
septic leachate risk assessment map. WLl recommended a Community Wastewater 
Management Program to address water quality concerns relnting to wastewater. Its 
proposed timeline for implementation \\'Ould be a five year program spnn in order to 
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protect human and ecological health. The WLI's proposed wastewater management 
program includes education and outreach, policies to encourage participation, a 
regulatory septic system inspection and upgrade cooperative program, and stormwater 
outfall management plan. Due to the complexity of the jurisdictional and scientific 
issues and the extent of the work required to coordinate the management program, 
WLI recommended an ad hoc wastewater management committee tasked to design 
criteria to meet policy standards, prioritization and testing, an education and outreach 
program to encourage voluntary participation and upgrades, a plan for stormwater 
outfall management, and funding options. 

In order to provide assistance to the ad hoc committee, WLI also recommended that 
the City hire a paid consultant/facilitator for implementation of the wastewater 
management program and its goals. A copy of Mr. Koopal's June 6, 2012 email 
explaining WLI's recommendation and the need of a paid consultant/faci litator is 
attached to this report. 

This proposed resolution to create the ad hoc wastewater management committee is in 
direct response to the WLI's Final Report and its recommendations and the Council 
discussion and public comments during the May 7, 2012 work session. 

Due to the complexity of the issues for development of a wastewater management 
plan for the Lake, WLI recommends a paid consultant/facilitator to assist the ad hoc 
committee with preparation of technical materials and research, facilitation of 
meetings through the public process, involvement from community members from 
the affected areas, and development of a draft wastewater management plan. The 
WLI provided a not-to-exceed cost estimate of $15,000 to provide such technical 
assistance to the ad hoc committee and community members. Whether the 
consultant/facilitator's services are supplied by the WLI or another third party 
consultant, the position has a financial component for the consultant/facilitator's 
services and costs in an amount to be determined by the City Council. The ad hoc 
committee would also have incidental costs for c.opying materials for committee 
members and the public. 

RECOMMENDATION: Staff respectfully recommends that the City Council 
consider the proposed resolution creating an ad hoc Whitefish Community 
Wastewater Committee and if approved, provide funding for a consultant/facilitator 
to provide technical assistance to the ad hoc committee. 

This item is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
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Sincerely, 

a~~ 
Chuck Steams 
City Manager 
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WHITE FIS H C ITY C O UNCIL EXECUTI VE SESSION 

Julv 16, 2012 
5:00 to 7:00P.M. 

The Closed Executive Session with City Attorney pursuant to §2-3-203(4)(a) MCA to discuss 
strategies to follow in the "doughnut" lawsuit mediation was called to order by Mayor Muhlfeld. 
Present were Councilors Mitchell, Sweeney, Anderson, Hildner, Kahle and Hyatt. City Staff present 
were Ciry Manager Steams, City Attorney VanBuskirk, Planning and Building Director Taylor and 
Senior Planner Compton-Ring. The meeting adjourned at 7:00p.m. 

WHITE FIS H CITY C OUNC IL REGULAR SESSION MINUTES 

J ulv 16, 2012 
7:10P.M. 

1. CALL TO ORDE R 

Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Sweeney, 
Anderson, Hildner, Kahle and Hyatt. City Staffpresent were City Manager Steams, City Clerk Lorang, 
City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 
Director Taylor, Public Works Director Wilson, Police Chief Dial, and Fire Chief Kennelley. 
Approximately 7 people were in attendance. 

2. PLE D GE OF ALLEGI ANC E 

Mayor Muhlfeld asked Doug Wise to lead the audience in the Pledge of Allegiance. 

3. C O MMUNICATIONS FROM T HE P UBLIC-{fhis time is set aside for the public to comment on items that are 
either on the agenda. but not a public hearing or on items not on the agenda. City officials do not respond during these comments. but 
may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length ofthe meeting agenda) 

Rebecca Norton, 530 Scott Avenue, said she tried to find the City/County Planning Board 
minutes on the website to find out why the Board tabled the issue limiting the length political signs can 
be posted. She would like a law passed that says there are only 30 days when signs allowed. She was 
also corrunenting on the removal of the principal from Whitefish High School. She said the school 
leadership employees are State employees and the public needs to know that the law prevents open 
public discussion on employee situations. She also appreciated the intention to create the water board. 
She asked them to consider including the Whitefish River in this quality control overview. She said 
during the interlocal discussions they brought up the issue of septic leaking into water ways, so she 
thought the river should be included. She thinks they are doing a great job and she appreciates their 
efforts. 

Jimmy Welsh commended the City Manager for his budget preparation. He said aside from a 
few questions he'd have on a few details, he thinks they' re doing a flne job. 

Tom Gilfillan, 240 Central Avenue, spoke on behalf of the Moose Lodge signage. He asked the 
Council to have a positive vote on a Baker Street sign for Monday night dinners at the Moose Lodge and 
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WHITEFISH CITY COUNCIL MINUTES 
July 16, 2012 

to remember how they support the community. He said on the 200 block of Central A venue, in front of 
Sage and Cedar. there was an A-frame sign for the Alpine Theater Project, which is located in Central 
School. He said no visitors walk along in front of Central School, so the A-frame sign is beneficial 
downtown as long as there is the required 6-foot variance on the sidewalks. He said it is good to notify 
the visitors so they can enjoy more activities in the city. He asked them to allow the sign. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Life Noell, 300 W. Third Street, said the Bike and Pedestrian Trail Committee will work on 
removing some filter fabric along the Wisconsin A venue bike path. It will be the first time they've 
worked together as a volunteer committee on a project like this and it was instigated by Committee 
Chairman John Phelps. 

Councilor Hildner said he talked with Director Cozad about the Tree Committee meeting and 
they are re-evaluating the Linden trees on 4th Street between Lupfer and O'Brien Street to see if they 
need to be removed and replaced. 

Councilor Hyatt said the Park Board is looking at evaluating Depot Park and how they want to 
move forward with their plans. They are done with Phase I, the grass is in and it opens up the park 
nicely. They are starting long-term park maintenance and repair plans for all City parks. 

Councilor Anderson said there will be a meeting with representatives from Helena from the Land 
Board on July 26th. They will get a tour of the trail, begiuning at the Lion Mountain trailhead, and there 
will be a meet and greet. It is important that the Land Board staff gets all of their questions answered 
and that they understand that the public is behind the plan. He invited the Council and the public to 
attend. 

Mayor Muhlfeld said there are tickets for the July 26 and 2th fundraiser for the Whitefish Lake 
Institute left and encouraged folks to consider attending this important fundraising event. 

5 . CONSENT AGENDA-(The consent agenda is a means of expediting routine maners that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will 
typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section 1-
6-2 <EX3) WCC) 

Sa. Minutes from the July 2, 2012 Council regular session (p. 15) 
Sb. Consideration of a request from the Moose Lodge to approve their Monday sandwich 

board sign as an exempt sign pursuant to Section 11-5-4 (8) as a sign for events of a general 
nature, citywide, civic or public benefit with conditions (p. 22) 

Councilor MitcheU offered a motion, seconded by Councilor Hyatt, to approve the consent 
agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for actiou after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage- Section 1-6-2 (E)(3) WCC) 

6a. Resolution No. 12-14; a Resolution amending the 2012 Fiscal Year Annual Budget 
commencing July 1, 2011 (p.27) 

2 
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2220-460120-112 
Library Fund 

-
2220-460120-220 & 360 
Library Fund 

5510-420730-120 
Ambulance Fund - OT 

5510-420730-180 
Ambulance Fund 

5410-430800-180 
Solid Waste Fund 

2300-420100-145 
Law Enforcement 

2340-420400-146 
Fire Fund 

5510-420730-146 

From 

j Library 
1 Balance 

Fund 

WHITEFISH CITY COUNCIL MINUTES 
Julv 16. 2012 

Amount Justification 

$15,957 
I Library payroll under projected. Expenditure overages 
! offset by higher than budgeted donations. 

Library Fund I 
Balance J $26,200 

I Library supplies & repair/maintenance spent over 
I budget with mostly one time start-up costs. 
i 

! I 
Ambulance I i OT as a result of several injuries, and under budgeted. 
Fund Balance $49,065 I Some workers comp revenue to offset 

11 

AFumnbduBlaanlacnece 

1

1_ $
65

,
198 

II Post-Employment Benefits (GASB 45) are recognized 
.., 

1 
only in Enterprise Funds. Non-cash expense. 

I Solid Waste I I Post-Employment Benefits (GASB 45) are recognized 
! Fund Balance 1 $4,368 1 only in Enterprise Funds. Non-cash expense. 

I Law Enfrcmnt 'I 1

1 

To recognize State contribution to retirement plan 
I Fund Balance $235,000 , MPORS. Non-cash expense. 

1 r ! I Fire Fund I J To recognize State contribution to retirement plan 
J Balance $100,000 ! FURS. Non-cash expense. 

I Ambulance J To recognize State contribution to retirement plan 

Ambulance Fund I Fund Balance $230,000 I FURS. Non-cash expense. 
-------------------~----------+--------' -

I TIF Bond Debt I T Recognition of bond premium & costs amortized over 3110-490200-552 
TlF Bond Debt Fund J Fund Balance I $22,524 J life of loan. Non-cash expense. 

Assistant City Manager/Finance Director Knapp said the numbers were in from the budget and 
the table (above) describes all expenditures and transfers tha~ did not have or exceeded budget authority 
in FY 2012 and require budget amendments as allowed by Montana law MCA Sections 7-6-4006(4) and 
7-6-4021. The first three are all cash, the final are non-cash. 

Councilor Mitchell said the first expenditure overage was offset by donations. He wondered if 
the City has put any money into the library to allow it to run and Finance Director Knapp said they 
haven't put any more money in than they have in the past. Finance Director Knapp said they've 
collected 82% of the levy this year, so it will get better from here. Councilor Mitchell asked about non
cash expenses and Director Knapp said they have to have an expense account, but it doesn't affect the 
cash. 

Mayor Muhlfeld opened the public hearing. No one wishe.d to speak and the public hearing was 
closed. 

Councilor Hildner offered a motion, seconded by Councilor Kahle, to adopt Resolution 12-
14 amending the 2012 Fiscal Year Annual Budget commencing July 1, 2011. The motion passed 
unanimously. 

• 7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
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7a. Consideration of awarding a construction contract for the projects associated with the Safe 
Routes to Schools grant (p. 32). 

Public Works Director Wilson said the Safe Routes to School (SRTS) is a federally funded 
program that encourages children to walk and bicycle to school. The program includes an educational 
component and also enables communities to build safe routes, using federal grants for local 
improvements. Staff opened bids on Friday afte.rnoon and one was under the engineer's estimate at $43, 
321.50. The bids ranged from $43,321.50 to $49,790.00 and the low bid was submitted by Sandon 
Construction Co. of Kalispell. Staff respectfully recommends the City Council authorize the City 
Manager to award a construction contract to Sandon Construction Co., in the amount of $43,321.50 for 
the Whitefish Safe Routes to School (WF SRTS) Sidewalk Project, contingent upon CTEP concurrence. 

Councilor Sweeney asked about discrepancy in price/unit for some items like the cement for a 4" 
sidewalk. Director Wilson said sometimes when the quantities are small they'll have higher prices for 
that line item. Councilor Sweeney asked if someone is analyzing the prices. Director Wilson said they 
don't look at it for an item by item price. He said they look at the overall picture and there isn't a worry 
that there is that much difference. Councilor Kahle asked about the grant and made sure there were not 
more conditions that would impact anything else in the sc.hool district that they would be inadvertently 
agreeing to. Director Wilson said they got the grant and he isn't aware of any strings attached. 
Councilor Hyatt thanked staff for the updated email on Friday giving them time to review this, but he 
wanted to be sure they weren't moving too fast. Director Wilson said it took longer for the C-TEP 
review which is why they are now pushed up against the deadline. Councilor Sweeney wanted to be 
sure they weren't going to have these new sidewalks affected by the new construction at the High 
School. Director Wilson said they met with the High School contractors and they don't feel there will 
be any conflicts. Mayor Muhlfeld thanked Karin Hilding for all her work researching this grant 
opportunity and for working to get these dollars rolling into the City. He also thanked the Public Works 
Department and the Pedestrian/Bicycle Path Advisory Committee. Mayor Muhlfeld said someone had 
concerns about the geometry of the intersection construction on Fir and Fourth Street in the past and 
wondered if that problem had been addressed. Director Wilson they improved it with asphalt and 
bumpers a couple of years ago, and with the new construction it will all be changed into a parking lot 
and have curb cut approaches. Councilor Anderson said there is an alley shown on the map between 
Willowbrook and East Third Street and he said it is an unsafe intersection. He wondered if the.y could 
make it a one way street to make it safer and Director Wilson said he would talk about it with the police 
department. 

Councilor Mitchell offered a motion, seconded by Councilor Kahle, to authorize the City 
Manager to award a construction contract to Sandon Construction Co., in the amount of 
$43,321.50 for the Whitefish Safe Routes to School (WF SRTS) Sidewalk Project, contingent upon 
CTEP concurrence. The motion passe.d unanimously. 

Director Wilson appreciated Mayor Muhlfeld for thanking Karin Hilding for making that project 
happen. He commended her for all of he.r efforts. 

7b. Consideration of Amendment #3 to the engineering contract with Robert Peccia and 
Associates for the 61

h and Geddes construction project (p. 35) 
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Director Wilson said they've been seeing this street construction project for years. This is the 
final design for the project and the construction management of that portion. It will be built in 2013. 
They asked the engineer to work on some additional construction management for the sewage lift station 
project and street light work. They are asking for a change order in an amount not to exceed $122.600. 

Councilor Anderson wondered why the change orders were necessary and Director Wilson said 
this project had several facets and staff asked to break it into phases because it was a big project and 
things were so far out. They thought it was best to do it in smaller task phases. There was an initial 
contract of about $180.000 and then a series of change orders. Councilor Anderson asked if they were 
required services for the project and Director Wilson said they were. Councilor Hyatt said this project 
got set aside for a while and has come back, but the price is large. Director Wilson said this is a large 
project. and these are reasonable amounts. The engineering team has done a great job working with the 
neighbors. Councilor Mitchell asked if staff missed something in the beginning and Director Wilson 
said it wasn't overlooked, it was just a long project and it made sense to break it down to smaller tasks 
and phases. Mayor Muhlfeld said they are still within the 15-20% of the scope of services for this 
project. Councilor Hildner said he has followed this project for a long time and this project is complex. 
He asked about the coordination of street lights fees and Director Wilson said he asked the engineer to 
deal with the street lights because the electrician is busy on the lift station. He thought it was included 
in the scope of services, but it was not. 

The proposed Amendment No. 3 provides for the following engineering services: 
• Additional construction management for the sewage lift station project, 
• Additional services for coordination and ordering of street lights. 
• Final design for Phase 2 street and infrastructure improvements along Geddes. Jennings and 

Good A venues between 51h and 2"d Streets. These tasks include: 
o Public involvement 
o Project management 
o Final design for roadways, retaining walls, sidewalks. decorative lighting, water distribution 

and storm drainage facilities 
o Preparation of the construction contract. detailed specifications and bid documents and 

• ConstrUction management for Phase 2 street reconstruction and infrastructure work during the 
summer of2013. 

The fee for these additional services bas been negotiated in an amount not to exceed $122,600 
and can be itemized as follows: 

• Additional Hours for Lift Station Construction Management 
• Additional Hours for Street Light Coordination 
• Phase 2 Street Reconstruct - Final Design 
• Phase 2 Street Reconstruct - Construction Management 

$ 5.700 
$ 2.900 
$ 70,000 
$ 44,000 
$ 122,600 

The recommended addendum provides these services for a cost not to exceed $122.600, bringing 
the total for engineering services on the 6th and Geddes project to $539,700. We believe this is a 
reasonable engineering expense for a complicated, long-drawn-out project. at roughly 20% of the total 
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cost of construction (estimated at $2,656,220). All costs will be paid from the infrastructure portion of 
the Resort Tax Fund. 

Councilor Hildner offered a motion, seconded by Councilor Sweeney, to aprrove 
Amendment #3 to the engineering contract with Robert Peccia and Associates for the 61 and 
Geddes construction project in an amount not to exceed $122,600. Tbe motion passed 
unanimously. 

Director Wilson said they had intended to chip seal Central Avenue on Sunday, but due to 
weather they had to re-schedule it for about two weeks from now. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Written report enclosed with the packet. Questions from Mayor or Council? (p. 38) 

Councilor Kahle asked about possible amendments to the Sign Code and he wondered what 
those changes were. Director Taylor said the Planning Board will have a meeting this Thursday and 
then they'd like to have a work session with the Council. 

Councilor Sweeney asked about the possible trip to San Francisco. He wanted the public to 
know they weren't financing a trip for the whole Council. Manager Steams said he thinks they agreed 
to budgeting $5000 for the Mayor and a Council person to go with the Chamber of Commerce. 

• Mayor Muhlfeld said they sent a letter to the Whitefish Fire Service Area thanking them for their 

• 

donation of the new fire boat. 

8b. Other items arising between July 11 tb and July 161
h 

Councilor Mitchell asked if there was an update on the union meetings and Manager Steams said 
the Fire Union meeting was postponed and he has been unable so far to get the meeting with the Police 
Department scheduled. 

Mayor Muhlfeld said he met with Chas. Cartwright from Glacier National Park and Karen Misky 
with the Flathead Basin Committee, and Mike Koopal from Whitefish Lake Institute about the Aquatic 
Invasive Species (AIS) program and he thinks there will be excellent opportunities for the city to partner 
with these entities. The Beaver Lake milfoil notice was signed and they can now use herbicides and 
mechanical removal to remove these discrete patches in that lake. 

Manager Steams reminded the council and public that there is a budget work session tomorrow 
at 6 p.m. 

8c. Consideration of awarding a contract for the Parking Decks and Structures Feasibility 
Study (p. 47) 
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City Manager Steams said there is a copy of his memo in their packet. He said the City Council 
authorized the attached Request for Qualifications (RFQ) for a parking structures and decks feasibility 
study at their May 7th meeting. 

Staff had four responses to the RFQ; Desman Associates, Walker Parking Consultants, Kimley
Hom and Associates, and CTA Architects/Engineers. A selection committee of Mayor Muhlfeld, John 
Wilson, Rich Knapp, and Manager Stearns narrowed down the interviews to three; Walker Parking 
Consultants, Kimley-Hom, and CT A. Interviews with those firms and their sub-c-ontracting partners 
were held on June 19th. Subsequent to the interviews, the four selection committee members ranked 
each of the three propo.sals. 

It is the unanimous recommendation of the selection committee to award a contract for the 
Parking Structures/Decks Feasibility project to Kimley-Hom and Associates. They will evaluate the 
sites and come back to the Council with recommendations. The contract is on packet page 53 and their 
scope of work begins on page 59. Before doing detailed geotechnical work they want the Council and 
the public to narrow the options down to two sites. Then they will do the detailed geotechnical work 
and detailed financial cost estimates. The committee felt that Kimley-Hom and Associates met the 
needs best and they were the top candidate, so that is their recommendation. 

Councilor Mitchell said there are four sites and he thought they should do a geotechnical study of 
all four. Manager Stearns said they'll evaluate all four, but their recommendation is that the Council and 
the public narrow it down to two sites. Then they recommend that they will do a detailed analysis on 
those two properties as being more efficient and cost effective. Councilor Mitchell asked and Manager 
Stearns said the land across from the Post Office is not owned by the City so unless it is selected as a 
City Hall site they won't perform a geotechnical analysis of it. Councilor Mitchell said he thinks it 
should be included, so he' ll probably vote no on this. Councilor Mitchell asked if the Councilors feel 
they need a parking structure. He was in Cannon Beach and Coeur d'Alene and neither had a parking 
structure, both are larger than Whitefish. He wanted to know if the Couneil wanted to go in this 
direction before they spend $98,000. 

Mayor Muhlfeld said parking is a primary limiting factor downtown in Whitefish. He thinks it is 
part of a multi-faceted approach to problems they are trying to address; including driving economic 
development and solving parking issues. The proposed contract indudes four trips to Whitefish, three 
of which will be held with the Council and the public and the parking steering committee so people can 
give their input. Councilor Sweeney said he thinks the Council has already addressed the issue and 
agreed that parking is a concern in downtown Whitefish. Councilor Mitchell said he agreed parking is 
an issue, but he has not agreed on a parking structure. He thinks it will destroy the town if they build a 
parking structure. Councilor Anderson asked how he would handle the parking problem and Councilor 
Mitchell said he thinks they need a committee to analyze this issue. Councilor Hyatt said most women 
would not like to park in a parking structure because they don't feel comfortable and safe in them. 
Mayor Muhlfeld said Walker Consultants showed a need for 700 parking spaces downtown if they grew 
as Crandall Arambulla proposed. He said they only have about 300 now. Mayor Muhlfeld said the 
Councilors are charged to look at the long term needs of ·the City. He said they have Second and 
Central, the lot north of the O'Shaughnessy, the existing lot on Third and Central and the possibility of a 
lot at the existing City Hall. He said they don't have other options . 
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Councilor Anderson offered a motion, seconded by Councilor Sweeney, to award a contract 
for the Parking Decks and Structures Feasibility Study to Kimley-Horn and Associates, Inc. in the 
amount of $97,595. The motion passed 5-1 with Councilor Mitchell voting in opposition. 

8d. Presentation of Quarterly Financial Report - year end FY12 (p. 69) 

Assistant City Manager/Finance Director Knapp reported that the most essential financial review is 
an analysis of available cash in property tax supported funds. The following table lists FY12' s budgeted 
year~end cash in column {a), FY12' s year-end actual cash column (b) and FYll ' s year-end actual cash 
column (c). 

Property Tax Supported Funds 
Budget June Actual June Actual 
30 2012 30 2012 June 30 One Year 
Cash Cash 2011 Cash Change 
a b c (b-e) 

General $322,478 $510,602 $170,826 $339,776 
Parks/Rec $9,774 $728 $370 $358 
Police $61,376 $49,825 $54,252 ($4.427) 
Library $31 ,130 $8,370 $15,183 ($6.812) 
Fire $320,103 $363,080 $370,508 ($7.428) 
Ambulance $ I06,360 $I08,846 $144,496 ($35.650) 
Building $5,238 $941 $150 $79I 

$856,459 $ I ,042,393 $755,784 $286,609 

The City's property tax supported fund' s cash is headed in the right direction. The total cash increase 
from last June was $286k or 38%. Also cash was almost $200k higher than the projected budget. In 
prop tax funds, the year-end cash reserve as a percent of expenditures was 15%, the budget anticipated 
12%. The reserve in June 20 10 was under 4%. A review of the total General Fund and Property Tax 
Supported Funds shows the increase in cash in the Property Tax Supported Ftmds, from $I70k in June 
2010 to over $1 million in June 20I2. The City's fmancials have improved, and we had a better than 
expected year. In May, however, they dipped below zero in the General Fund so it isn't totally better 
yet. He reviewed other highlights: 

The Building Fund's net gain ended at $71k and required none of the budgeted $63k loan from the 
General Fund. Water and Sewer met and exceeded the net operating revenue requirements. Garbage 
now carried a positive cash balance. Planning related fees are lower than last year and lower than 
budget. Court fines are $39k higher than last year. 

Library collected 82% of budgeted property tax because of the first year of levying the tax. Donations 
were $23k higher than budget, which helped bring cash to a positive number by year end. 

FY 20 I2 Building Codes License and Permits were 13% higher than FYI!, and 43% higher than FYI 0. 

Long-term Debt: The City's total debt decreased by 4.8% or $1 ,082,000 in FY 20I2. Additional debt 
proposed in the FYI3 budget includes fire & ems vehicles and ice rink compressors and upgrades. The 
City bas no general obligation debt. 
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Councilor Mitchell asked and Director Knapp said he doesn' t think they'll be at 15% reserves 
next year. He thinks their cash reserves will be at 10%, but final numbers are pending Council's budget 
decisions. Manager Steams said they also haven't seen where the tax valuations end up. They'll talk 
about it tomorrow at the budget work session. Councilor Mitchell asked about the sewer and stonnwater 
budget and Manager Steams said they'll talk about that tomorrow night as well. 

Councilor Hyatt thanked Director Knapp for doing a great job on the budget. Manager Steams 
said page 73 of the packet under General Fund revenues shows that they took in 103% of the budget and 
only spent only 97%. That means they gain a lot of reserve and cash balance. The net for general and 
property tax supported funds is $467,000 more than they spent. That is why the reserves and cash 
balance went up. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Resolution No. 12-15; A Resolution establishing an ad hoc Whitefish Community 
·wastewater Committee (p. 77) 

City Attorney VanBuskirk said in response to the Council work sessions in May 2012 staff was 
asked to prepare a resolution regarding the Whitefish Lake Institute (WLI) and its investigation 
concerning septic leachate contamination to the shoreline area of Whitefish Lake for the Whitefish 
County Water District under the Department of Natural Resources Renewable Resource Grant & Loan 
Program. The goal is to create a 1 0-member committee and advisors with professiona1Jtechnical staffing. 

Due to the complexity of the issues for development of a wastewater management plan for the 
Lake, WLI recommends a paid consultant/facilitator to assist the ad hoc committee with preparation of 
technical materials and research, facilitation of meetings through the public process, involvement from 
community members from the affected areas, and development of a draft wastewater management plan. 
The WLI provided a not-to-exceed cost estimate of $15,000 to provide such technical assistance to the 
ad hoc committee and community members. Whether the consultant/facilitator's services are supplied by 
the WLI or another third party consultant, the position has a fmancial component for the 
consultant/facilitator's services and costs in an amount to be determined by the City CounciL The ad hoc 
committee would also have incidental costs for copying materials for committee members and the public. 

Councilor Mitchell asked what would happen if the donut situation changed and VanBuskirk 
said the city annexed the lake bed. Manager Steams said all of the property that affects the lake is 
outside the city, so it could have an effect. Mayor Muhlfeld said this is an issue that affects the county as 
well as the city. Councilor Mitchell said this is another area where he hopes they can work with the 
county. Attorney VanBuskirk said the current litigation concerns the referendum only. They are several 
steps away from any decision on the donut and she anticipates a timeframe of at least one year. 
Councilor Kahle said he read Mike Koopal's email stating WLI may not be the best choice. Councilor 
Kahle said he thinks they would be the best choice and Mayor Muhlfeld agreed. He talked to Mike 
Koopal who agreed that they would serve in an advisory capacity and be a non-voting member. 
Councilor Kahle said he thinks they are the very best choice. 
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Councilor Kable offered a motion, seconded by Councilor Sweeney, to approve the 
Resolution 12-15; creating an ad hoc Whitefish Community Wastewater Committee and provide 
funding for a consultant/facilitator to provide technical assistance to the ad hoc committee. 

Mayor Muhlfeld asked if they should appoint committee members tonight and Manager Stearns 
said they can do it tonight or on a future agenda. Mayor Muhlfeld suggested it go on a future agenda. 

The motion passed unanimously. 

Mayor Muhlfeld said he thinks they need to send a letter and the staff report to the committee 
members and Manager Stearns said he and Clerk Lorang would do it. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Standing budget item - None. 
lOb. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item -None. 

Councilor Hildner thanked Manager Stearns for the follow-up on the boat that has been parking 
as advertising on various streets. He thanked Karl and Jason for mowing at 345 O' Brien and addressing 
the Linden tree problems. He quoted from the Whitefish Pilot article titled ' 10 Years Ago' that said the 
City Council was reviewing accidents with fireworks and even back then Chief Dial was in favor of 
prohibiting them. Councilor Hildner said there were 3 ER visits, one fi re call, and 37 police calls from 
June 29 through July 8 regarding fireworks concerns. He would like the Council to consider reviewing 
City Ordinance 9-1-6, part C. He suggested they eliminate part C and prohibit sales and discharging of 
fireworks within the city. It allows the usual display at City Beach. He thinks it is time to visit this 
issue. Mayor Muhlfeld said the majority of the Council needs to want to address this to make it an 
agenda item. Councilor Sweeney was the only one who spoke in favor of placing it on a future agenda. 
Mayor Muhlfeld said Missoula has a law prohibiting fireworks, but they just can't enforce it. 

Councilor Comments: 
Councilor Hyatt congratulated both the Whitefish 12 and 13 year old baseball teams for winning 

state. 

Councilor Anderson said there will be a sign posted on City Hall for the meeting July 26th at the 
Lion Mountain Trailhead. 

Councilor Kahle thanked the Community Foundation and the Street family for supporting several 
organizations around town. 

Councilor Mitchell said he had a question on A-frame signs. Director Taylor said they are only 
allowed in the WB3, adjacent to the business, but some are allowed for community benefit that are 
approved administratively. Manager Stearns said the sign for the Farmer's Market were approved by his 
predecessor, and he had approved the signs for Shepherd's Hand and the Grandstand fundraiser . 
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Mayor Muhlfeld said the Glacier Challenge had a great race to benefit the Flathead Youth 
Shelter. He thanked the police and fire department for their help. He said the American Legion baseball 
regional tournament will be here and it is a big event in town. He passed out a flier on the AIS. He said 
he has heard a lot of comments thanking the City for how great the town looks for the landscaping and 
overall look for residents and visitors. He is proud when he walks downtown and along Highway 93 
South. 

Chief Dial said the police team finished third out of 20 in the Glacier Challenge, and he 
acknowledged Sarah Peterson from our fire department who performed the whole thing by herself; an 
outstanding accomplishment. 

Councilor Hildner quoted from an article that stated fire chiefs have warned about the danger of 
sky lanterns. He wants to re-visit the issue of banning fireworks in the city limits. 

11. ADJOURNMENT (Resolution 08-10 establishes 11 :00 p.m. as end of meeting unless extended to 11 :30 by majority) 

Mayor Muhlfeld adjourned the meeting at 8:33p.m . 

Attest: 

' 

'it!rL.L-~ ':><' /2:-\- u ~ 
Nee le Lorang, City Clerk 
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CITY COUNCIL REGULAR l\1EETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 6, 2012, at 7:10 p.m . at City Hall, 402 East Second Street. 

Ordinance numbers start with 12-11. Resolution numbers start with 12-16. 

l) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. Ci ty orficials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of ci tizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent ~genda is a means of expediting routine matters that require the Council's nction. Debate 
does not typically oecur on consem agenda items. Any member of the Council may remove nny item for debate. Such items "~II typically 
be debated ond acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for possage - Sec:tion 1-6-2 (EX3) 
WCC) 

a) Minutes from the July 16, 20 12 Council executive session (p. I 0) 
b) Minutes from the July 16, 20 12 Council regular session (p. 1 0) 
c) Resolution No. 12-..ll.2._; A Resolution of the City Council oftbe City of Whitefish, 

Montana, declaring certain property to be unneeded and obsolete, and authorizing the 
disposal of such property (p. 21) 

d) Reconsideration of approving application for Whitefish Lake Lakeshore Permit (#WLP-
12-W 11) for Structural repair and replacement of portions of existing deck at 1040 Birch 
Point drive subject to 9 conditions (p. 24) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for pass4ge - Section 1-6-2 
(EX3)WCC) 

a) Consideration of application from Starlinc Flight LLC for a conditional use permit to 
expand the legal, non-conforming use of the Whitefish Plastic Surgery medical office at 
5850 Hwy 93 South (p. 40) 

b) Ordinance No. 12-_; An Ordinance adopting an amendment to the Zoning Regulations 
regarding campaign and election signs (First Reading) (p. 87) 
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7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of approving a construction contract for the 2012 chip and seal and 

pavement marking project (p. 126) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 131) 
b) Other items arising between August ls1 and August 61

h 

c) Resolution No. 12-_; A Resolution indicating its intent to consider annexing certain 
wholly surrounded land into the City ofWhitefish, Montana, describing the land to be so 
considered, providing for notice and publication as provided by law, providing for a date 
of hearing such proposed annexation, and approving the Report on Extension of Services 
(p. 136) 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Letter from Montana Department of Transportation regarding Community Transportation 

Safety Plans (p. 196) 
d) Council appointments to Whitefish Community Wastewater Committee (p. 200) 

1 0) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to II :30 by majority) 
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The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

• We are responsible for respectful and courteous 
dialogue and participation . 

• We respect diverse opinions as a means to find 
solutions based on common ground. 

• We encourage and value broad community 
pa rtici patio n. 

• We encourage creative approaches to engage 
public participation. 

• We value informed decision-making and take 
personal responsibility to educate and be educated. 

o We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

o We acknowledge, consider and respect the natural 
tensions created by collaboration , change and 
transition. 

0 We follow the rules and guidelines established for 
each meeting. 

Adopted by Reso lution 07-09 
February 20, 2007 
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August 1, 2012 

The Honorable Mayor Muhlfeld and City Councilors 
City ofWhitcfish 
Whitefish, Montana 

Mayor Muhlfeld and City Councilors: 

Monday, August 6, 2012 City Council Agenda Report 

There will be not be a work session on August 6th, therefore we will not provide food. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine mancrs that require lhe Council's action. 
Oeb3te does notl)'pically oecur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage -
Section 1-6-2 (E)(l) WCC) 
a) Minutes from tbe July 16, 2012 Council executive session (p. l 0) 
b) Minutes from the July 16, 2012 Council regular session (p. 10) 
c) Resolution No. 12-_; A Resolution of the City Council of the City of Whitefish, 

Montana, declaring certain property to be unneeded and obsolete, and authorizing the 
disposal of such property (p. 21) 

d) Reconsideration of approving application for Whitefish Lake Lakeshore Pem1it 
(#WLP-12-Wll) for Structural repair and replacement of portions of existing deck at 
1040 Birch Point drive subject to 9 conditions (p. 24) 

RECOMMENDATION: Staff respectfully recommends the City Council approve tbe 
Consent Agenda. 

Items a and b nre administrative items, item cis a legislative item, and item dis a 
quasi-j udicial decision. 

PUBLIC HEARINGS (Items will be considered for action aller public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant's lnnd use presentations. Ordinnnecs require 4 votes for passage - Section 
1·6·2 (E)(3) WCC) 

a) Consideration of application from Starline Flight LLC for a conditional usc permit to 
expand the legal, non-conforming use of the Whitefish Plastic Surgery medical office 
at 5850 Hwy 93 South (p. 40) 

From Senior Planner Wendy Compton-Ring's staff report: 
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Summary of R equested Action: Starlioe Flight lie (Whitefish Plastic Surgery) is 
requesting approval of a Conditional Use Permit to expand a legal nonconforming use at 
5850 Highway 93 S. The property is currently developed as Whitefish Plastic Surgery. 
The property is zoned SAG-5 (Suburban Agriculture District). The Whitefish Growth 
Policy designates this property as "Rural Residential". 

Planning Board Action: The Whitefish City-County Planning Board met on July 19, 
20 12 and considered the request. Fallowing the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use permit with 
seven (7) conditions as contained in the staff report and adopted the staff report as 
findings of fact. (Konopatzkc, Anderson, Netteberg and Blake were absent) 

Planning & Building Department Recommendation: Staff recommended approval of 
the above referenced conditional use permit with seven (7) conditions set forth in the 
attached staff report. 

There is a full staff report in the packet. 

RECOMMENDATION: Staff respectfully recommends that the City Council, after 
considering the Planning Board recommendation, the staff recommendation, and public 
testimony, adopt tbc frndings of fact in the staff report and approve a conditional use 
permit for Starline Flight, LLC to expand a legal nonconforming use at 5850 Highway 93 
S. as the Whitefish Plastic Surgery medical office. 

This item is a quasi-judicial matter. 

b) Ordinance No. 12-_; An Ordinance adopting an amendment to the Zoning 
Regulations regarding campaign and election signs (First Reading) (p. 87) 

From Senior Planner Wendy Compton-Ring's staffrcport: 

Summary of R equested Action: This application is a request by the City of Whitefish 
to amend the campaign sign regulations to reduce the number of display days and 
dimensional standards for election campaign signs. 

Planning Board Recommendation : The Whitefish City-County Planning Board held a 
public hearing on June 21, 2012 then tabled the matter until July in order to have the city 
attorney respond to public testimony. The Planning Board continued the public hearing 
until July 19, 2012. Following this bearing, the Planning Board recommended approval 
of the amendments (4-1, Vail voting in opposition) and adopted the supporting frndings 
of fact in the staff report. (Konopatzke, Anderson, Netteberg and Blake were absent) 

The Planning Board added Finding of Fact #11: 
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"Whitefish is a resort community with reliance on a tourist based economy. 
There is a substantial interest in aesthetics and travel safety and the goal is to 
reduce campaign signage to 30 days to prevent distractions to drivers and 
pollution of the aesthetics. It is consistent with the city's sign principles and 
underlines the city's sign rationale. The City's WCC-ll-5-3b "Rationale for Sign 
Limits" conditions #3 and #7, deal with off premise signs presenting blight to the 
community and # l 0 imposes reasonable time, place and manner restrictions 
without necessarily interfering with first amendment rights." 

City Staff Recommendation: Staff recommended approval of the text amendment 
attached to the staff report. 

P ubli c Hearing: At the June public hearing, four members of the public spoke on the 
proposed amended draft ord inance. There was support for the amendment. In addition, 
concerns were raised regarding the timing of mail-in ballots, property rights and possible 
first amendment concerns with the proposal. At the July public hearing one member of 
the public spoke in support of the proposal. The June minutes and the draft July minutes 
of the Planning Board hearings are included. 

There is a full staff report in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council, after 
considering the Planning Board recommendation, the staff recommendation, and public 
testimony, approve an ordinance adopting an amendment to the Zoning Regulations 
regarding campaign and election signs on first reading. 

This item is a legisla tive matter . 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of approving a construction contract for the 2012 chip and seal and 

pavement marking project (p. 126) 

From Public Works Director John Wilson's staff report: 

The Public Works Department publicly advertised a request for bids and received one 
response. The engineer's estimate for chipseals, temporary waterborne pavement 
markings, permanent epoxy pavement markings, traffic control and mobilization was 
$199,720. PMS's bid for this scope of work was $276,690. Copies of the bid tabulation 
and a map of the streets in question are attached in the packet. 

A review of the bid shows the price for chipsealing and mobilization are reasonably close 
to the engineer's estimate, while the prices for pavement marking and traffic control are 
quite a bit higher. 
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The FY 13 Street Fund budget provides $300,000 for overlays and cbipseals, along with 
$50,000 for pavement markings. The total price for pavements markings in this bid is 
$ 113,250. 

The streets included in this chipseal bid are overdue for maintenance and it is important 
that they be chipsealed as soon as possible. Also, the wann weather necessary to perform 
chipscal work ends soon and we don't have time to re-bid. 

Thinking how we might achieve the best result with the bid prices in hand, we've 
developed two options for Council consideration. 

• One option would be to award the contract after deleting bid item #3 for Epoxy Pavement 

Markings and rely on the "temporary" water born pavement markings until next year. 

This would reduce the contract price by $85,200 to $191,490. Unfortunately, this would 

not provide anv new pavement markimts or striping (including bicycle lanes) on 19th 

Street, Commerce Street, 15th Street or Baker Avenue south of 13th Street. 

• The other option would be to award the full contract and follow with a change order to 

reduce certain quantities and provide epoxy pavement marking and striping (including 

bicycle lanes) on on1v 19th Street, Commerce Street, 15th Street and Baker Avenue south 

of 13th Street. This modified scope of work would result in a contract price _of $212,790 

plus a possible unit price adjustment for the smaller quantity of epoxy. 

Our choice may be limited by what the contractor is willing to accept. PMS has agreed to 
a contract with all epoxy markings eliminated, but it's not clear at this time whether they 
or their painting subcontractor will accept a contract with epoxy quantities reduced. We 
are waiting for a response. 

Money for this work is available in the Repair and Maintenance line item of the Street 
Fund b4dget. . 

RECOMMENDATION: Staff respectfully recommends the City Council authorize the 
City Manager to execute a constmction contract for the 2012 Chipseal and Pavement 
Marking Project with Pavement Maintenance Solutions in an amount not to exceed 
£215,000, with the goal of including epoxy pavement markings on Baker Avenue and 
connecting roads south of 13th Street. In the event this cannot be achieved, the contract 
will be awarded without epoxy pavement markings. 

This item is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER 
b) Written report enclosed with the packet. Questions from Mayor or Council? (p. 131) 
c) Other items arising between August 1st and August 61

h 

d) Resolution No. 12-_; A Resolution indicating its intent to consider annexing certain 
wholly surrounded land into the City of Whitefish, Montana, describing the land to be 
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so considered, providing for notice and publication as provided by law, providing for 
a date of hearing such proposed annexation, and approving the Report on Extension 
of Services (p. 136) 

I have a full five page staff and service report on this proposed annexation in the 
packet. The packet also contains the Resolution of Intention, a map, a sample letter to 
property owners, comparative tax bills showing the effect on property owners' taxes, 
a copy of the state statutes, and the letters to affected taxing jurisdictions as required 
by state law. There is also a letter from a local attorney and Mary VanBuskirk's 
reply in the packet. This annexation is proposed as a "Wholly Surrounded" 
annexation wherein all the properties are surrounded by city limits and state law 
allows that type of an annexation to be done despite any protest from prope~ 
owners. We invited property owners to an infonnational meeting on July 24' and 
four property owners showed up. I have also fielded phone calls from three property 
owners. 

The Resolution of Intention begins a process that includes a legal notice, notice 
mailed to all property owners, a 20 day comment period, and a public hearing 
scheduled for September l71

h. So this Monday's agenda item is the beginning of the 
official, legal process . 

RECOMMENDATION: Staff respectfully recommends that the City Council, after 
reviewing all information in the packet, approve a Resolution indicating its intent to 
consider annexing certain wholly surrounded land into the City of\Vhitcftsh, 
Montana, describing the land to be so considered, providing for notice and 
publication as provided by law, providing for a date of hearing such proposed 
annexation, and approving the Report on Extension of Services. 

This item is n legisla tive ma tter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Letter from Montana Department ofTransportation regarding Community 

Transportation Safety Plans (p. 196) 
d) Council appointments to Whitefish Community Wastewater Committee (p. 200) 

Sincerely, 

()~;~ 
Chuck Steams 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
August 6, 2012 

7:10P.M. 

Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Anderson. 
Hildner, Kahle and Hyatt. Councilor Sweeney was absent. City Staff present were City Manager 
Steams, Assistant City Clerk Woodbeck, City Attorney VanBuskirk, Assistant City Manager/Finance 
Director Knapp, Planning and Building Director Taylor, Senior Planner Compton-Ring, Public Works 
Director Wilson, Parks and Recreation Director Cozad, and Police Chief Dial. Approximately 5 people 
were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Muhlfeld asked Eric Mulcahy to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC-{This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda City officials do not respond during these comments. but may 
respond or follow-up later on the agenda or at another time. The Mayor has the option oflimiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda) - None. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Rebecca Norton, 530 Scott A venue, said part of the value of property in Whitefish includes the 
views. She said sometimes people build higher than they should. She brought it up at meeting of the 
Board of Adjustment, but they didn't think they could do anything about it. She talked to an appraiser 
and he said they don' t have enough comparables in Whitefish. She said she wants them to look at how 
to protect view sheds both downtown and at the perimeter. She said she tried to bring it up through the 

. Board of Adjustment, but it didn' t go anywhere. She'd like to see how it could come before the 
community for discussion. 

Councilor Hildner said the Bike/Ped Path Committee met and the Wisconsin A venue silt fence 
has been removed. It was a combined Bike/Ped Path Committee and City employee project. They think 
two more 2-4 hour sessions might clear the entire inventory of silt fence, but they might need to wait 
until fall when the vegetation isn' t so thick. He said the Whitefish Eagle Scout project was quite 
wonderful. There were rumors that the area was tagged again, so they might need motion cameras. He 
said there is an issue of weeds along the trails, due to the wet spring. He said the Rocksund Trail kiosk 
needs to be re-stained, as does the Rocksund Bridge. 

Councilor Anderson said they had the Land Board staffers in town and it was a great gathering. 
He said several Councilors, the Mayor and City Manager Steams were all present and there was great 
support. They are moving full speed ahead on these transactions. They also held a fundraiser last 
Saturday. They needed $4 million in funding and they've now topped the final $200,000 mark on the 
way to the final million . 
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WHITEFISH CITY COUNCIL MINUTES 
August 6, 2012 

5. CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section 1-6-2 (E)(3) 
WCC) 

Sa. Minutes from the July 16, 2012 Council executive session (p. 10) 
Sb. Minutes from the July 16,2012 Council regular session (p. 10) 
5c. Resolution No. 12-16; A Resolution of the City Council of the City of Whitefish, 

Montana, declaring certain prope.rty to be unneeded and obsolete, and authorizing the 
disposal of such property (p. 21) 

Sd. Reconsideration of approving application for Whitefish Lake Lakeshore Permit 
(#WLP-12-Wll} for Structural repair and replacement of portions of existing deck at 
1040 Birch Point drive subject to 9 conditions (p. 24) 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to approve the 
consent agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant's land usc presentations. Ordinances require 4 votes for passage- Section 1-6-2 (E)(3) WCC) 

6a. Consideration of application from Starline Flight LLC for a conditional use permit to 
expand the legal, non-conforming use of the Whitefish Plastic Surgery medical office at 
5850 Hwy 93 South (p. 40} 

Senior Planner Compton-Ring reported that Kim Augustine, CEO of Whitefish Plastic Surgery 
on behalf of Starline Flight LLC is requesting a conditional use permit to expand the Whitefish Plastic 
Surgery office, a legal nonconforming use, by 2,000 square feet. The building will be expanded in two 
areas to the north/northwest and to west/southwest. As part of the expansion, 24 parking spaces will be 
added and an existing gravel access onto Highway 93 S north of the building will be paved. The 
existing access onto Highway 93 S will remain. Additionally, the fas:ade of the existing building will be 
updated to blend with the addition. The subject 9.09 acre property is currently developed with a 3,000 
square foot medical office and associated parking. In 2006, the applicant received an administrative 
Conditional Use Permit to convert an existing legal nonconforming use (professional office) to the medical 
office. This is allowed in both City and County zoning. The zoning is a SAG-S COUJ?.ty zone and the City 
is implementing it. The Growth Policy designation is rural residential. A notice was mailed to adjacent 
land owners within 150-feet of the subject parcel on June 25, 2012. A notice was emailed to advisory 
agencies on June 25, 2012. A notice of the public hearing was published in the Whitefish Pilot on June 27, 
2012. One email was received. The neighbor is supportive of the application but is concerned with 
increasing traffic on the highway. 

Conditional Use Permits are reviewed according to the standards set forth in the zoning 
regulations. The first criteria is Growth Policy compliance. The rural/residential designation is silent on 
non-conforming commercial uses. It does identify highway corridors as needing specific corridor 
studies, and this highway is a top priority. This proposal underscores the importance of the city and 
county working together to develop a corridor study. The proposal is in compliance with the zoning 
regulations . The SAG-5 zoning allows limited commercial type uses. The business is a legal, non
conforming use and they are meeting all the zoning standards. The county provides unlimited 
expansions on non-conforming uses. The city only allows expansion by 50% for non-conforming uses. 
There is adequate land, access already exists and it should provide adequate emergency access. The 
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WHITEFISH CITY COUNCIL MINUTES 
August 6, 20 12 

proposed use should not affect traffic circulation. Fencing and screening are not required. Landscaping 
is not required, but the applicant is offering to do more landscaping. 

Planner Compton-Ring said the signage regulations are a little different- the City assigned their 
signage regulations across the entire zoning area. The applicant is permitted one free standing sign with 
a maximum size of 10x4 feet, no taller than 4 feet. There are two signs that exist and were placed 
without a permit. These need to be removed and need to be replaced with a compliant sign. The 
property is served by onsite water and sewer. Stormwater will be contained on site. They will work 
with the county on the expansion of their septic. The site is served by the Whitefish Fire Department 
and County Sheriff. She said the MDOT sent her an email indicating that no new approach permit will 
be required and they have no issues with the proposal. The existing neighborhood is a mixture of 
residential and non-conforming businesses. The density isn't out of character with the neighborhood. 
They will be required to get Architectural Review Committee (ARC) approval. The Planning Board 
held a public hearing and unanimously recommended approval. Staff is recommending approval subject 
to seven conditions. She said conditions include ARC approval, an erosion control plan, letting staff 
review the landscape plan, removing the unlawful signs, obtaining a sign permit and getting approval for 
a conforming sign. 

Councilor Kahle asked and Planner Compton-Ring said they will have two accesses onto 
Highway 93 S. Councilor Hildner asked if the second ingress/egress will be for emergency access only 
and Planner Compton-Ring said they are quite far apart and she doesn't think it will be used just for 
emergencies. Councilor Hildner asked how the stormwater will be held on site and Planner Compton
Ring said it is on packet page 79 under the stormwater plan. She said they have to meet the State 
standards. 

Eric Mulcahy, with Sands Surveying, represented the applicant, Whitefish Plastic Surgery, and 
said Planner Compton-Ring did a good job with the overview. Their business is bursting at the seams 
and that is why they are asking to expand. He explained the map showing the new expansion. He said 
the southern access is their current primary access. He said the driveway to the north is an existing 
approach that goes to 2-3 properties on their northern boundary. The applicants have an easement from 
the MDOT so the second entrance is legal in all aspects and part of the requirement for expanding their 
parking. He said Bret Walcheck from 48 North is the engineer for the drainage plan, but couldn't be 
here tonight. Mulcahy said Walcheck calculated the impervious surface and created a plan to capture 
the run-off. He said Aaron from Montana Creative is also here and available to answer any questions. 
They are re-facing the existing exterior to make the whole building match. Councilor Anderson asked if 
the City has a zoning overlay on the property and Planner Compton-Ring said it is County SAG-5. 

Councilor Hildner asked about traffic circulation. The report says the proposed use should not 
affect traffic, but anyone going to the north has to cross two lanes of traffic and that concerns him. Eric 
Mulcahy said Highway 93 S has an average vehicle trip count of 15,000 vehicles per day. This use will 
only create an average of 180 vehicle trips per day, which is a small volume. He said the ITE trip 
generation manual looks at peak hours and said there are about 2,200 trips per hour on Highway 93 S. 
He said office uses aren't typically high traffic generators. Councilor Mitchell said MDOT has 
approved both accesses, so he doesn't think they can impose something new. Councilor Hildner said he 
thinks they need to be concerned and aware of it. 

• Councilor Anderson asked and Planner Compton-Ring said the portion of the SAG-5 quoted on 
page 49 is the County's designation. She said it falls under the standards for SAG-5. 
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WHITEFISH CITY COUNCIL MINUTES 
August 6, 20 12 

Mayor Muhlfeld opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve the Starline 
Flight LLC conditional use permit to expand the legal, non-conforming use of the Whitefish 
Plastic Surgery medical office at 5850 Hwy 93 South per Staff Report WCUP 12-06. 

Councilor Mitchell said it is a fairly large site and it is one of the few existing businesses that are 
expanding. He is glad they are doing it. He thought it went through ARC already and Planner 
Compton-Ring said they went through a pre-application. Councilor Anderson said he would want to 
modify Finding #2 on packet page 49, because it is not illegal but non-conforming. He thinks it 
complies with the zoning regulations and Findings of Fact #2 should say, "It is consistent with the 
purpose and intent of the applicable regulations." Councilor Kahle asked and Planner Compton-Ring 
said she looked at the pemlitted uses in SAG-S and there are only a few business uses that are permitted 
out there, so that 's why she said it was not consistent. It is a legal, non-conforming use. Mayor 
Muhlfeld asked and Planner Compton-Ring said medical offices are not a permitted use. Planner 
Compton-Ring agreed that it provides a buffer between residential and urban areas. Councilor Kahle 
said it seems like they're trying to understand the County's mind for differentiating between residential 
and urban areas. 

Councilor Anderson offered a motion, seconded by Councilor Hyatt, to amend the Findings 
of Fact #2 on packet page 49 to state the proposed use does comply with the purpose and intent 
(striking "not.") The amendment passed unanimously . 

Mayor Muhlfeld asked and Director Taylor said the Cotmcil could decide if it is a non
conforming use, but that it is consistent with the spirit and intent of the zone. Councilor Anderson said a 
CUP has to satisfy all of the criteria and under the findings as written, #2 is not satisfied. He wants all 
criteria met as required by the Code. He said this criterion allows the Co~cil to look at the prope11y 
and the substance of the regulations and decide whether it complies. 

Councilor Hildner asked and Planner Compton-Ring said this property can't be sub-divided 
under the current zoning because it requires 5-acre minimums. Councilor Hildner said he is still 
concerned about the traffic. Mayor Muhlfeld said he, has a business on Highway 93 Sand they haven't 
hadn't had any accidents. He said it's not that bad. Councilor Hyatt agreed that it isn't that bad pulling 
onto Highway 93 S. 

The original motion, as amended, passed unanimously. 

6b. Ordinance No. 12-__ ; An Ordinance adopting an amendment to the Zoning 
Regulations regarding campaign and election signs (First Reading) (p. 87) 

Planner Compton-Ring said this spring the Council took public comments from folks with 
concerns about political signs. It was brought up that Whitefish is the only community in the county 
that permits signs to be displayed for more than 30-days. Kalispell, Columbia Falls and land zoned in 
Flathead County only permit campaign signs be displayed 30-days prior to an election. With both a 
primary and election in a calendar year- every year, under the current regulations, campaign signs could 
be displayed for a full six months. That seems excessive, and making Whitefish sign regulations 
consistent with neighboring communities makes sense. The Whitefish City-County Planning Board 
held a public hearing on June 21, 2012 and heard from four different members of the public; one who 
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WHITEFISH CITY COUNCIL MINUTES 
August 6, 20 12 

spoke in support and three who spoke about their concerns about property rights, first amendment rights 
and the need to have signs out longer because of the mail-in ballots. The Planning Board then tabled 
the matter until July in order to have the City Attorney respond to public testimony. The Planning 
Board continued the public hearing until July 19, 2012. Following this hearing, the Planning Board 
recommended approval of the amendments and adopted the supporting findings of fact in the staff 
report. 

As currently written, campaign signs are permitted to be displayed up to 90-days prior to an 
election and must be removed within 7 days of an election. The Council directed staff to amend the sign 
regulations to be consistent with the timeframes in the other communities. Staff proposes the following 
amendment to change the timeframe a campaign sign may be displayed and clarifies that it is from the 
actual election date and not the date ballots are mailed out in the event of a mail-in ballot: 

13. Campaign and election signs not exceeding thirty two (32) square feet, located on private 
property which are erected not more than R:i:Rety (9Q) thirty (30) days prior to the election date 
and removed not more than seven (7) days after the day of the election. 

The Planning Board recommended reducing the size of signs in residential and resort residential 
zones to 16 square feet which makes them the same size as the political signs. 

Councilor Mitchell said page 94 of the packet states that the County allows signs for 30 days 
before the mail-in ballots. Planner Compton-Ring said someone said that, but currently their website 
indicates regulations are for 30 days before the election date. Councilor Kahle asked about the comer of 
Highway 93 and 40 and Planner Compton-Ring said the sign regulations apply over the entire 
jurisdiction and it would cover that intersection. 

Councilor Anderson said he would like to table this until after the current election in November. 
City Attorney VanBuskirk suggested they allow the public hearing so they don' t have to re-publish for 
the hearing. Councilor Anderson said he would still like to table. 

Councilor Anderson offered a motion, seconded by Councilor Hildner, to table Ordinance 
No. 12-_; An Ordinance adopting an amendment to the Zoning Regulations regarding 
campaign and election signs. The motion passed 4-1 with Councilor Kahle voting in opposition. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Consideration of approving a construction contract for the 2012 chip and seal and 
pavement marking project (p. 126) 

Public Works Director Wilson said the Public Works Department publicly advertised a request 
for bids and received one response. The engineer's estimate for chipseals, temporary waterborne 
pavement markings, permanent epoxy pavement markings, traffic control and mobilization was 
$199,720. Pavement Maintenance Solutions' bid for this scope of work was $276,690. A review of the 
bid shows the price for chipsealing and mobilization are reasonably close to the engineer's estimate, 
while the prices for pavement marking and traffic control are quite a bit higher. There didn't seem to be 
enough competition, so they want to hold some money back. 
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WHITEFISH CITY COUNCIL MINUTES 
August 6, 2012 

The FY 13 Street Fund budget provides $300,000 for overlays and chipseals, along with $50,000 
for pavement markings. The total price for pavements markings in this bid is $113,250. The streets 
included in this chipseal bid are overdue for maintenance and it is important that they be chipsealed as 
soon as possible. Also, the warm weather necessary to perform chipseal work ends soon and we don't 
have time to re-bid. Thinking how to achieve the best result with the bid prices in hand, staff developed 
two options for Council consideration. 

• One option would be to award the contract after deleting bid item #3 for Epoxy Pavement 
Markings and rely on the "temporary" water born pavement markings until next year. This would 
reduce the contract price by $85,200 to $191,490. Unfortunately, this would not provide any new 
pavement markings or striping (including bicycle lanes) on 19th Street, Commerce Street, 151

h Street or 
Baker Avenue south ofl31h Street. 

• The other option would be to award the full contract and follow with a change order to 
reduce certain quantities and provide epoxy pavement marking and striping (including bicycle lanes) on 
only 19th Street, Commerce Street, 151

h Street and Baker Avenue south of 13th Street. This modified 
scope of work would result in a contract price of $212,790 plus a possible unit price adjustment for the 
smaller quantity of epoxy. 

Director Wilson said their choices may be limited by what the contractor is willing to accept. 
PMS has agreed to a contract with all epoxy markings eliminated, but it's not clear at this time whether 
they or their painting subcontractor will accept a contract with epoxy quantities reduced. Staff is 
waiting for a response. Money for this work is available in the Repair and Maintenance line item of the 
Street Fund budget. 

Staff respectfully recommends the City Council authorize the City Manager to execute a 
construction contract for the 2012 Chipseal and Pavement Marking Project with Pavement Maintenance 
Solutions in an amount not to exceed $215,000, with the goal of including epoxy pavement markings on 
Baker Avenue and connecting roads south of 131

h Street. In the event this cannot be achieved, the 
contract will be awarded without epoxy pavement markings. 

Councilor Hyatt asked and Director Wilson said they've worked with PMS and they are good to 
work with. Councilor Mitchell asked if they choose option # l do they still pay for the markings. 
Director Wilson said the contractor would sweep the chipseal and then paint it, but it doesn't last as long 
as epoxy. Councilor Mitchell asked why they don't get more bids and Director Wilson said there are 
only a few people in the area who bid on this. He said they'd get better bids in January or February. 
Councilor Mitchell said he'd like to see them make the epoxy a separate item and wait to bid it this 
winter and hopefully they could get better prices. Director Wilson said people have expressed concerns 
about the bike trail markings on Baker A venue and they need epoxy work. Councilor Mitchell said if it 
was bid out in January when would they put the epoxy down and Director Wilson said they would put it 
down in May or June. Councilor Mitchell said he likes option #1. Councilor Anderson agreed with 
Councilor Mitchell. Director Wilson said option #I is $215,000 with a few areas of epoxy markings. 
Councilor Mitchell said if they do less epoxy then the contractor may raise the price. Director Wilson 
said they don't want to pay an exorbitant price for epoxy. Councilor Hyatt said the motion is worded 
that staff will use their best logic on this with a limit of $215,000. He said if they don't agree to 
$215,000 then they'll wait on the epoxy. Mayor Muhlfeld asked about the TIGER Funds on Baker 
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Avenue from 2nd to 13th Street and Director Wilson said they should be able to do that after Labor Day 
to avoid the traffic congestion. 

Councilor Kahle offered a motion, seconded by Councilor Mitchell, to authorize the City 
Manager to execute a construction contract for the 2012 Chipseal and Pavement Marking Project 
with Pavement Maintenance Solutions in an amount not to exceed $215,000; and approve Public 
Works Director Wilson's 2nd option as written in the packet and explained in his oral staff report: 
follow with a change order to reduce certain quantities and provide epoxy pavement marking and 
striping (including bicycle lanes) on only 19th Street, Commerce Street, 15th Street and Baker 
Avenue south of 131

h Street. This modified scope of work would result in a contract price of 
$212,790 plus a possible unit price adjustment for the smaller quantity of epoxy. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 131) 

Councilor Mitchell asked and Manager Stearns said the surplus property auction on August 25 in 
the parking lot behind City Hall will provide easier access downtown for folks, versus being at the City 
shop . 

Mayor Muhlfeld said there is a public meeting on the downtown structures on Thursday, August 
23rd at the O'Shaughnessy and he wanted to know if there would be quorum bec-ause they would need to 
advertise it. Councilor Anderson recommended they advertise it. 

8b. Other items arising between August 1st and August 61
h - None 

8c. Resolution No. 12-17; A Resolution indicating its intent to consider annexing certain 
wholly surrounded land into the City of Whitefish, Montana, describing the land to be 
so considered, providing for notice and publication as provided by law, providing for a 
date of hearing such proposed annexation, and approving the Report on Extension of 
·services (p. 136) · 

Manager Stearns said there is a full five page staff and extension of services report on this 
proposed annexation in the packet. The packet also contains the Resolution of Intention, a map, a 
sample letter to property owners, comparative tax bills showing the effect on property owners' taxes, a 
copy of the state statutes, and the letters to affected taxing jurisdictions as required by state law. There 
is also a letter from a local attorney and Mary VanBuskirk's reply in the packet. This annexation is 
proposed as a "Wholly Surrounded" annexation wherein all the properties are surrounded by city limits 
and state law allows that type of an annexation to be done despite any protest from property owners. 
The City invited property owners to an infonnational meeting on July 24th and four property owners 
showed up. He said he has also fielded phone calls from three property owners . 

In June 2011 the Council talked about looking at properties that have city services but are not 
annexed. The Council wanted to include as many properties as possible out on Highway 93 S and south 
to the intersection with Hwy 40 W. He said this is an equity issue because the cost is different for 
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properties that are not annexed into the city. It is important that people who receive services pay for 
those services. There is a patchwork of properties shown on the map on page 147 of the packet. It 
makes 911 dispatching more difficult. He said the revenue is important for the City to offset the costs 
for the services they are providing. 

Tonight's action is a resolution of intention and if it passes, the Resolution of Intention begins a 
process that includes publishing the legal notice, mail the legal notice to all the subject property owners, 
a 20 day comment period, and a public hearing scheduled for September I ih. This agenda item is the 
beginning of the official legal process. He said they held an informational meeting on July 241

h with the 
property owne.rs and four people attended, representing three properties. He said two seemed to feel it 
was inevitable, two were very opposed. 

Councilor Hyatt asked and Manager Stearns said approximately 7 ofthe 17 properties are vacant. 
Councilor Hyatt asked if they are adjoined by a building or a development that is owned by the same 
individual. Manager Stearns said there is a small parcel that is the entry to North Valley Hospital that is 
their emergency entrance, which fits that criterion. Councilor Kahle asked for clarification and Manager 
Stearns said the white lots on the map on packet page 141 include a stormwater settling pond in 
Riverwood Park, behind DePratu Ford, that is owned by the state. There is no reason to annex that. The 
other white parcel, owned by the Dalen family, is taxed as agricultural land so it is excluded by law. 
Councilor Mitchell said packet page 192 includes a letter from Attorney Richard DeJana who doesn't 
sound like he agrees with Attorney VanBuskirk. Attorney VanBuskirk said she addressed this in a letter 
in their packet. Montana Supreme Court does not require each side of the property to be adjacent to City 
properties. Councilor Mitchell picked a location on page 147 that is not wholly surrounded. Attorney 
VanBuskirk said it is impossible to reach the parcels without going through City property. Councilor 
Mitchell said he doesn't want to see a lawsuit filed, and if one is, he wants to be sure the City can win it. 
Attorney VanBuskirk said that is why it is important that all of the properties are surrounded, following 
Montana Supreme Court Law. Councilor Mitchell said this would be easier if they were working with 
the County. He doesn't have any problem annexing properties if they are using City water or sewer. 
Councilor Mitchell said he would like to see them slow down and annex properties that cannot protest 
because they already have water and sewer. He said economics. are bad for some businesses and he 
doesn't want to see them close. He would be willing to wait 12 months. 

Manager Stearns said Mr. DeJana's legal theory would mean you could only take a single, 
wholly surrounded property at a time. That would mean the City could only annex one property. That 
theory was never brought up in any of the lawsuits when he was working in Missoula in the 80s-90s; 
and it is defmitely contrary to practice and experience in Montana. Manager Stearns said he talked to 
people who had concerns, but there is a reason why statutes allow the City to annex without a protest. 
He said Whitefish used this annexation rule in the 1990's and they survived a lawsuit. He said some of 
the comments they've heard. in the past suggest that if they annexed more property into the c.ity then 
they'd have less of a donut issue. This is an attempt to do that. If they wait for people to wnnect to 
water or sewer they will wait a long time. They initially looked at annexing additional properties just 
west of Highway 93 and north of 40, but they don' t meet the requirement of being wholly surrounded. 
He said Missoula would take 17 property owners who couldn't protest and 16 who could so there 
couldn't be a 50% complaint rate. He said they aren't trying to do that. Councilor Mitchell said he 
thinks that is ugly politics so he is glad they are not like Missoula. Councilor Mitchell said he thought 
they oversee the construction of buildings in this area. Manager Stearns said a building permit is not 
required out here, but it does have to go through ARC review. 
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Councilor Hyatt said if there are 7 properties that are undeveloped now, there is concern that 
their taxes will go up a couple of thousand dollars even though they aren't using City services on this 
raw land. He said he thinks they should think of exempting these 7 lots. Mayor Muhlfeld said the 
undeveloped lots are receiving emergency services, greenway maintenance. Councilor Mitchell asked 
and Director Cozad said they mow as far as Wendy's. Councilor Kahle said he received phone calls 
from owners of vacant land. He wondered if they have the discretion of annexing select pieces of land. 
Attorney VanBuskirk said if they are consistent and apply the statute to all properties equally then all the 
properties would come into the City. Councilor Kahle asked about those properties that don't use any 
services. Attorney VanBuskirk said they use the roads or would receive Fire Department services if 
there was a grass fire. Councilor Kahle asked if they would be capricious if they eliminated the raw 
land. City Attorney VanBuskirk said they are meeting the criteria for annexing the property because it is 
wholly surrounded. Councilor Kahle wondered if they could require a building permit instead. 
Manager Stearns that rationale could be used against the City for treating people differently if their 
property is developed versus undeveloped. He said he doesn't think they should, but he thinks they 
could. He said these properties are not in City limits, but receive City services. He said the Council 
should consider their City businesses who are paying 20% more for the privilege of being in business in 
the City. He said fair treatment should be given to the existing businesses. He said the Resolution of 
Intention normally just sets the public hearing date before they decide what level of annexation they 
want to pursue. 

Councilor Hildner offered a motion, seconded by Councilor Anderson, to approve 
Resolution No. 12-17; A Resolution indicating its intent to consider annexing certain wholly 
surrounded land into the City of Whitefish, Montana, describing the land to be so considered, 
providing for notice and publication as provided by law, providing for a date of hearing such 
proposed annexation, and approving the Report on Extension of Services. 

Councilor Kahle said if they remove the undeveloped tracts of land could they condition it to be 
annexed at the time of development. Attorney VanBuskirk said it is possible to have different contracts 
or conditions for annexation. Manager Stearns said they already have that for City sewer and water. 
They also have to have two willing partners for an agreement, and the property owners have no 
incentive. Manager Stearns said with that condition, some might see it as extortion. Councilor Kahle 
asked and City Attorney VanBuskirk answered she couldn't guess, it is all in the eye of the beholder. 
Councilor Anderson said he wants to hear from the public if this is a big issue. He'd also like to hear 
from those in the City who bear the tax burden for the services these folks enjoy. Manager Stearns said 
Finance Director Knapp said many of the vacant properties will only be impacted by about $50/year if 
they are annexed, but that depends on the property. Councilor Kahle agreed that this needs a public 
hearing. · 

The motion passed 4-1 with Councilor Mitchell voting in opposition. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget item 

Mayor Muhlfeld said they've received an email from Manager Steams about the budget and the 
$61,000 projected overage. One idea was to ask for possible reductions from department heads . 
Councilor Mitchell said he thinks they need another meeting with those answers. Manager Steams said 
he and Finance Director Knapp created a list of possible reductions. He said if it gets too complex they 
can work on it and have a work session, but they'd have to hold it this week because the State mandated 
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deadline to adopt the final FY13 budget is August 20th. He said $61,000 is fairly inconsequential as far 
as the overall budget. He asked if they wanted to try and talk about it tonight and Mayor Muhlfeld said 
they should hanuner it out tonight. He noted that they had $500,000 in extra tax revenue last year and 
that makes the $61,000 minimal. 

Manager Steams reviewed the Budget Summary by Main Revenue Source. Manager Stearns 
said the mill value increased 1.3%, but the email states that the evaluation came in at 4.25% instead of 
4.3%. He said the business/industrial compromises 97%. Centrally assessed properties only account for 
7%. He said the State legislature lowered property tax. The centrally assessed property is the largest 
group and is assessed statewide out of Helena and you never get great detailed information about it. 
Business personal property went down 33%. 

Manager Steams said ending cash is I 0%, which is better than last year, but 2% less than they 
budgeted a year ago. If they want to increase that to aim for the 12.2% they can look at options. He said 
one option is to tie the growth in the tax base to pay increases. He was comfortable with a 4.7% 
increase, but they could reduce non-.union and union pay increases to 2.7%. They could put $70,000 
more into debt for fire equipment, which is a delay tactic. They could remove the budget for the 
contribution to the reserve for the next 2'i11 payroll cycle. It won't happen until after the tax increment 
district goes away in 2020. They could reduce some of the Ice Den debt, but the Recreation Director 
wants to fix ceilings and other things. They could cut tablets for staff and Council. They would reduce 
police vehicles, fire extrication, or a parks mower. That would offset some or all of the $61,000 
shortfall. He said the Department Heads have always underspent their budgets, which helps with 
bu .. dgets every year . 

Councilor Mitchell asked about the personnel classifications study. Manager Steams said some 
people aren't evenly and equitably treated in the classification study. He'd like an outside person to 
look at that and make some evaluation. Councilor Mitchell said he thinks they should try to do some of 
these cuts. He said #9 doesn't work for him. He doesn't want to see them go lower on the employee 
raises. Councilor Mitchell said they don't need to be reimbursed $50/month. Councilor Mitchell said 
·the Parks Department could choose between flooring and a lawnmower. He asked if they could pick 
three or four things to cut and maybe they could be added back in if the budget allowed. 

Councilor Kahle asked the Council how they felt about dropping the cash balance to I 0%. He 
didn't know if they needed the cemetery platting this year. He felt the personnel classification could be 
delayed. He asked and Chief Dial said they need the vehicles. Mayor Muhlfeld said he doesn't think 
they have to do anything. The tax support funds exceed their shortfall each year. He said they've gone 
through four budget bearings and all of these items are important to the staff and to make 11th hour cuts 
is a significant problem for the staff. He said they aren't going to touch the non-union pay increases. 
He said staff will continue to be diligent with their budget dollars. Councilor Kahle agreed. He doesn't 
think they need to go through this to extract $64,000 that may or may not impact the budget. He said a 
lot of the department heads have gone without things for a number of years. Councilor Anderson said 
there are two items he wants to remove. He agreed that the department heads are frugal. He doesn't 
think the tablets or cell phones are necessary. Councilor Hyatt said in the last two budgets they ended 
up with over $460,000-590,000. The department heads have done a great job. He doesn't think they 
need to do anything either. Councilor Hildner asked if they take something out now can they put it back 
later and Manager Steams said they have to give legal notices and hold public hearings to amend the 
adopted budget. 
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Manager Stearns said one option is to remove items, but another is to wait on some items that are 
less important in case the financial conditions deteriorate. He said they won't do the cemetery platting 
until it comes back from the committee on a fmal location. Councilor Hildner said over the last two 
years revenues have been over half a million dollars, so it seems like the smart thing to do is to hold pat, 
do nothing, and let the department heads watch the purse. He agreed that they should do nothing at this 
point. Councilor Anderson said he doesn't want a tablet or reimbursement check. Councilor Mitchell 
asked and finance Director Knapp said they'd like to be at 15% cash. He said last year they projected 
12%, but ended up at 15%. Councilor Mitchell said it has been hard to get back up to 10% cash and he 
doesn't want them to go below it. Manager Stearns said they will go ahead with this plan and continue 
to be frugal. 

9b. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item -

Councilor Mitchell asked and Attorney VanBuskirk said they are bound by State statute to be 
confidential. 

9c. Letter from Montana Department of Transportation regarding Community 
Transportation Safety Plans (p. 196) 

Mayor Muhlfeld said this is a non-match grant plan from MDT and Manager Stearns wants to 
know if they want to pursue this grant. He said if they want to apply, they have to commit staffing. 
Public Works and Planning are feeling overwhelmed by their workloads so this Transportation Safety 
Planning is not a high priority for them. This is about community forums with the MDT and public. He 
said the two issues he would be interested in might be improvements on cell phone use ban compliance 
or safe crossings and crosswalks on Highway 93. They are looking for identification of a problem by a 
city and then MDT comes down to work on strategies with the community. They need an issue that 
rises to a concern of a magnitude worth dedicating time on. Mayor Muhlfeld said he would support it to 
address these issues. Councilor Kahle asked about addressing the size of the signs notifying the public 
of the ban on cell phones in the City. Mayor Muhlfeld said they could address crossings on Highway 93 
and the cell phone ban issue. Manager Stearns said hand-held cell phone use while driving is an issue, 
but the size of the signs isn't the issue. They would need to decide on one choice. Councilor Mitchell 
said he'd like to deal with the Highway 93 crossings. The.re was general Council support of that issue 
and the writing of the letter. Councilor Kahle asked if staff felt this was worthwhile and Manager 
Stearns said it was an easy letter to write and worth pursuing. Councilor Kahle asked if a Councilor 
could be the point of contact and Manager Stearns said they could. Chief Dial said he thinks it is 
important to include education in this and he would be willing to work with Manager Stearns. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to authorize the Mayor to 
sign a letter to apply for a community transportation safety plan. The motion passed 
unanimously. 

9d. Council appointments to Whitefish Community Wastewater Committee (p. 200) 

Councilor Kahle offered a motion, seconded by Councilor Hildner, to nominate Mayor 
Muhlfeld and Councilor Kahle to this committee. The motion passed unanimously. 

• Councilor Hyatt asked if they'd looked at the Somers Avenue road issue and Director Wilson 
said they've looked at it. He said Resort Tax priorities are set out many years. There is a water main 
line that needs to be replaced and overlaid. He thinks it will take combined effort between the street 
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fund and resort tax funds. He thinks they can put it in next year's budget. Director Wilson said they 
once held a survey about 15 years ago and Somers Avenue was rated ' as being in fair condition back 
then. 

Councilor Anderson asked everyone who is interested to make a contribution to the Whitefish 
Legacy Partners Trail. They can learn more from him at janderson@cityofwhitefish.org. Councilor 
Kahle said he and Director Kozad attended the opening of the new Memorial Stadium and it was very 
impressive. He said it felt good to see Resort Taxes go toward sometlllng besides roads. Councilor 
Mitchell said this is the time of the year when kids are bored and it affects parks. He thanked the Police 
for answering a call to his house quickly last night. He said they do their job well. Mayor Muhlfeld 
thanked the Chamber, great Northern Brewery and Director Cozad for the fun family friendly event this 
past weekend. 

10. ADJ 0 URN ME NT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to II :30 by majority) 

Mayor Muhlfeld adjourned the meeting at 9:25 p.m . 

Attest: 

Vanice Woodbeck, Assistant City Clerk 
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CITY COUNCIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 20,2012, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 12-11. Resolution numbers start with 12- I 8. 

I ) CALL TO ORDER 

2) PL:EDGE OF ALLEGIANCE 

3) PRESENTATIONS 
a) Proclamation - F .H. Stoltze Land and Lumber Company I 00 Year Anniversary (p. 9) 

4) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
rhar are either on the agenda, but nor a public hearing or on items not on the agenda.. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications ro three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICA liONS FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The conse~r agenda is a means of expediting routine matters that require the Council's action. Debate 
does notl)'pically occur on consent agenda items. Any member ofth~ Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section 1-6-2 (E){3) 
WCC) 

a) Minutes from the August 6, 2012 Council regular session (p. 11) 
b) Consideration of approving application from Randy Perkins for Whitefish Lake 

Lakeshore Permit (#WLP-12-W20) to repair and remodel existing cabin, repair masonry 
to reconstruct roof of existing pavilion, demo boat house, add stone steps at 
2016/2024/2032 East Lakeshore Drive subject to 43 conditions (ppg. 23 &27) 

c) Consideration of approving application Hitland Family Trust for Whitefish Lake 
Lakeshore Permit (#WLP-12-W28) to replace deteriorated wooden staircase at 2870 
Resthaven Drive subject to 12 conditions (ppg. 23 & 69) 

d) Consideration of approving application from Bay Point Homeowners Association for 
Whitefish Lake Lakeshore Permit (#WLP-12-W29) for heavy equipment to fix stone 
stairway and rip rap wall damaged by high water at 300 Bay Point Drive subject to 16 
conditions (ppg. 23 & 81) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute rime limit for aPPlicant's land usc presentations. Ordinances require 4 voles for passage - S«tion 1-6-2 
(E)(3) WCC) 

a) Resolution No. 12-~; A Resolution approving the owners' request to vacate The 
Amended Plat of Lots 55 and 56 ofThe Lakes Conages, Phase 3 (p. 91) 

b) FY13 Budget, Tax Levy, and Assessments Public Hearing: 
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i) Resolution No. 12- ..B._; A Resolution accepting and approving the Municipal Budget for 
the City of Whitefish for the 2013 Fiscal Year Commencing July 1, 2012, in its final form (p. 
105) 

ii) Resolution No. 12 - 2&_; A Resolution determining the property tax mills to be levied on all 
taxable property within the corporate limits of the City of Whitefish; and levying and 
assessing all special improvement assessments on all real estate within the corporate limits of 
the City ofWhitetish, Montana (p. 107) 

iii) Resolution No. 12 - J..\ ; A Resolution levying and assessing a tax on each lot or parcel of 
land in the City lying within the boundaries of the City's Street Maintenance District to defray 
the costs of street improvements (p. II 0) 

iv) Resolution No. 12 - )..).. ; A Resolution levying and assessing a tax upon all real estate in 
Special Improvement Lighting District No. I in the City of Whitefish, Montana, to defray the 
cost of improvements in said Special Improvement Ligllling District (p. 11 2) 

v) Resolution No. I 2 - »...; A Resolution levying and assessing a tax upon all real estate in 
Special Improvement Lighting District No.4 in the City of Whitefish, Montana, to defray the 
cost of improvements in said Special Improvement Lighting District (p. I 14) 

vi) Resolution No. 12- 21._; A Resolution levying and assessing a tax on each lot or parcel of 
land in the City lying within the boundaries of the City's Parkland and Greenway 
Maintenance District (p. 116) 

vii) Resolution No. 12 - d-r{ ; A Resolution levying and assessing a tax on each lot or parcel of 
land in the City lying within the boundaries of the City's Stonnwater Improvement and 
Maintenance District (p. 118) 

viii) Resolution No. 12 -&; A Resolution levying and assessing a tax on each lot or parcel 
of land in said City lying within the boundaries of Special Improvement Alley District No. 
154 to defray the cost of creation of said District and of the improvements therein (p. 120) 

ix) Resolution No. 12 -n_; A Resolution levying and assessing a tax on each lot or parcel of 
land in said City lying within the boundaries of Special1mprovement Parking District 
No. 155 to defray the cost of creation of said District and of the improvements therein 
(p. 122) 

x) Resolution No. 12- -;.'(;A Resolution levying and assessing a tax on each lot or parcel of 
land in said City lying within the boundaries of Special Improvement Water/Sewer District 
No. 158 (Pack Rat Lane) to defray the cost of creation of said District and of the 
improvements therein (p. 124) 

xi) Resolution No. 12- :;{1_; A Resolution levying and assessing a tax on each lot or parcel of 
land lying within the boundaries of Special Improvement District No. 166 (JP Road) to defray 
the cost of creation of said District and of the improvements therein (p. 126) 

8) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 248) 
b) Other items arising between August 15th and August 20th 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
c) Letter from Doris Walstad regarding fireworks (p. 254) 

I 0) ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end ofmeetin& unless extended to 11 :30 by majority) 
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The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

• We are responsible for respectful and courteous 
dialogue and participation. 

• We respect diverse opinions as a means to find 
solutions based on common ground. 

• We encourage and value broad community 
participation. 

• We encourage creative approaches to engage 
public participation. 

• We value informed decision-making and take 
personal responsibi lity to educate and be educated. 

• We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

• We acknowledge, consider and respect the natural 
tensions created by collaboration, change and 
transition . 

• We follow the rules and guidelines established for 
each meeting. 

Adopted by R~solution 07-09 
February 20. 2007 
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August 15, 20 12 

The Honorable Mayor Muhlfeld and City Councilors 
City ofWhitefish 
Whitefish, Montana 

Mayor Muhlfeld and City Councilors: 

Monday, August 20, 2012 City Council Agenda Report 

There will be not be a work session on August 20th, therefore we will not provide food. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting rout me matters that requore the Council's action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typiQIIy be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage 
Section 1-6-2 (E)(3) WCC') 

a) Minutes from the August 6, 2012 Council regular session (p 11) 
b) Consideration of approving application from Randy Perkins for Whitefish Lake 

Lakeshore Permit (#WLP-12-W20) to repair and remodel existing cabin, repair 
masonry to reconstruct roof of existing pavilion, demo boat house, add stone steps at 
2016/2024/2032 East Lakeshore Drive subject to 43 conditions (ppg. 23 &27) 

c) Consideration of approving application Hitland Family Trust for Whitefish Lake 
Lakeshore Permit (#WLP-12-W28) to replace deteriorated wooden st'aircase at 2870 
Resthaven Drive subject to 12 conditions (ppg. 23 & 69) 

d) Consideration of approving application from Bay Point Homeowners Association for 
Whitefish Lake Lakeshore Permit (#WLP-12-W29) for heavy equipment to fix stone 
stairway and rip rap wall damaged by high water at 300 Bay Point Drive subject to 16 
conditions (ppg. 23 & 81) 

RECOMMENDATION: Staff respectfully requests the City Council approve the 
Consent Agenda. 

Item a is an administrative matter; items b-d are quasi-judicial matters . 
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PUBLIC HEARINGS (Items will be considered for action after public hearings) {Resolution 
No. 07-33 cs~ablishcs a 30 minute time limit for applicant's land usc presenllltions. Ordmances r~quirc 4 vOles for passage- Section 
1·6·2 (E){3} WCC) 

a) Resolution No. 12-_; A Resolution approving the owners' request to vacate The 
Amended Plat of Lots 55 and 56 ofThe Lakes Cottages, Phase 3 (p. 91) 

From Senior Planner Wendy Compton-Ring's staff repo1t: 

On May 3, 2004, the Whitefish City Council granted preliminary plat approval to the 
Lakes Development Group llc for a multi-phased subdivision in The Lakes 
neighborhood. On January 2, 2007, final plat for Phase 3, a 20-lot subdivision, was 
granted by the Council. Since receiving fi nal plat, all the improvements were 
installed. On June 1, 20 I I , city staff granted approval to the owners of Lots 55 and 
56 to amend the plat by eliminating the lot line between the two lots to make one 
larger lot. 

The owner is now requesting the City abandon the Amended Plat of Lots 55 and 56 of 
the Lakes Cottages, Phase 3. The Alemans have decided to sell each independently 
and construct a home on a different lot in The Lakes neighborhood. 

In reviewing this request, staff found that all the utilities are in place for each lot, each 
lot has access and each lot will exceed the minimum lot size for the underlying 
zonjng district. The result of abandoning the amended plat will be that the property 
will revert back to two individual lots. 

Staff placed a legal in the paper on August 1, 20 12 in the Whitefish Pilot. In addition, 
staff noticed, by regular mail, landowners within 300-feet of the subject site of the 
request on July 27, 2012. As ofthe date of this report, no comments were received. 

RECOMMENDATION: After taking testimony from the public hearing, staff 
respectfully recommends the Council approve the request to abandon The Amended 
Plat of Lots 55 and 56 of the Lakes Cottages, Phase 3 and authorize the Mayor to sign 
the attached resolution. 

T his item is a quasi-judicial matter. 

b) FY13 Budget, Tax Levy, and Assessments Public Hearing: 
i) Resolution No. 12 - _; A Resolution accepting and approving the Municipal 

Budget for the City ofWhitefish for the 2013 Fiscal Year Commencing July I, 
2012, in its final form (p. 105) 

ii) Resolution No. 12 - _; A Resolution determining the property tax mills to be 
levied on all taxable property within the corporate limits of the City of Whitefi sh; 
and levying and assessing all special improvement assessments on all real estate 
within the corporate limits ofthe City ofWhitefish, Montana (p. 107) 
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iii) Resolution No. 12 - _ ; A Resolution levying and assessing a tax on each lot or 
parcel of land in the City lying within the boundaries of the City's Street 
Maintenance District to defray the costs of street improvements (p. I 1 0) 

iv) Resolution No. 12 - _; A Resolution levying and assessing a tax upon all real 
estate in Special Improvement Lighting District No. I in the City of 
Whitefish, Montana, to defray the cost of improvements in said Special 
Improvement Lighting District (p. 112) 

v) Resolution No. 12 - _; A Resolution levying and assessing a tax upon all real 
estate in Special Improvement Lighting District No.4 in the City of Whitefish, 
Montana, to defray the cost of improvements in said Special Improvement 
Lighting District (p. 114) 

vi) Resolution No. 12 - _; A Resolution levying and assessing a tax on each lot or 
parcel of land in the City lying within the boundaries of the City's Parkland and 
Greenway Maintenance District (p. 116) 

vii) Resolution No. 12 - _; A Resolution levying and assessing a tax on each lot or 
parcel of land in the City lying within the boundaries of the City's Stonnwater 
Improvement and Maintenance District (p. 118) 

viii) Resolution No. 12 - _ ; A Resolution levying and assessing a tax on each lot 
or parcel of land in said City lying within the boundaries of Special Improvement 
Alley District No. 154 to defray the cost of creation of said District and of the 
improvements therein (p. 120) 

ix) Resolution No. 12- _; A Resolution levying and assessing a tax on each lot or 
parcel of land in said City lying within the boundaries of Special Improvement 
Parking District No. 155 to defray the cost of creation of said District and of the 
improvements therein (p. 1 22) 

x) Resolution No. 12 - _; A Resolution levying and assessing a tax on each lot or 
parcel of land in said City lying within the boundaries of Special Improvement 
Water/Sewer District No. 158 (Pack Rat Lane) to defray the cost of creation of 
said District and of the improvements therein (p. 124) 

xi) Resolution No. 12 - _; A Resolution levying and assessing a tax on each lot o·r 
parcel of land lying within the boundaries of Special lmprovement District 
No. 166 (JP Road) to defray the cost of creation of said District and of the 
improvements therein (p. 126) 

These eleven resolutions constitute the fmal adoption of the FY 13 budget. All of the 
changes directed by City Council during the four work sessions are incorporated 
wi thin the budget. The public notices and an email of public comment are also 
included in the packet. The entire budget is included in the packet as well. 

RECOMMENDATION: Staff respectfully requests that the City Council, after 
listening to testimony at the public hearing, adopt eleven (11) resolutions which 
approves the FY 13 budget and enacts the necessary property tax and assessment 
levies. 

This item is a legislative matter . 
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COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 248) 
b) Other items arising between August 15th and August 20th 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Standing Extraterritorial Planning- Jurisdiction (Doughnut area) item 
c) Letter from Doris Walstad regarding fireworks (p. 254) 

Sincerely, 

C!!~ /lC~ .,_, 
Chuck Steams 
City Manager 
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• 
1. CALL TO ORDER 

WHITEFISH CITY C O UNCIL MINUTES 

August 20, 2012 
7:10P.M. 

Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Sweeney, 
Anderson, Hildner, Kahle and Hyatt. City Staff present were City Manager Stearns, City Clerk Lorang, 
City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 
Director Taylor, Senior Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation 
Director Cozad, Police Chief Dial, and Fire Chief Kennelly. Approximately 5 people were in 
attendance. 

2. PLEDGE O F ALLEGIANCE 

Mayor Muhlfeld led the audience in the Pledge of Allegiance. 

3. PRESENTATIONS 

3a. Proclamation - F.H. Stoltze Land and Lumber Company 100 Year Anniversary (p. 9) 

• Mayor Muhlfeld read a proclamation honoring F.H. Stoltze Land and Lumber Company's lOOih 

• 

year anniversary and said he will attend their celebration tomorrow evening. He thanked them for their 
service and stewardship of the land. 

4. COMMUNICATIONS FROM THE PUBLIC-{This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda) 

None. 

5 . COMMUNI CATIONS FROM VOLUNTEER BOARDS 

Councilor Kahle said the Resort Tax Monitoring Committee met last week and the numbers were 
down a little bit this month because someone who normally pays a large lump sum this month, paid it 
last month. He said the project on 6th Street and Geddes A venue is going well-the infrastructure is in 
and they expect it to be done this fall. 

Councilor Hyatt said the Park Board talked about the wear and tear on Depot Park with all of the 
summer events. The Board is also looking at upkeep of all of the parks. Director Cozad said there is a 
survey that will go out to the public regarding the Parks and Recreation Master Plan. Councilor Hildner 
said an arborist was sent out to look at the trees on 4th Street between Lupfer and O'Brien and three 
large trees were removed. There are 15 more trees that will require evaluation over the long term . 
Director Cozad said they' ll be phasing those trees out so it doesn't look like a clear-cut on that comer. 
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6. CONSENT AGENDA 

WHITEFISH CITY COUNCIL MINUTES 
August 20, 2012 

6a. Minutes from the August 6, 2012 Council regular session (p. 11) 
6b.Consideration of approving application from Randy Perkins for Whitefish Lake Lakeshore 

Permit (#WLP-12-W20) to repair and remodel existing cabin, repair masonry to 
reconstruct roof of existing pavilion, demo boat house, add stone steps at 2016/2024/2032 
East Lakeshore Drive subject to 43 conditions (ppg. 23 & 27) 

6c.Consideration of approving application Hitland Family Trust for Whitefish Lake 
Lakeshore Permit (#WLP-12-W28) to replace deteriorated wooden staircase at 2870 
Resthaven Drive subject to 12 conditions (ppg. 23 & 69) 

6d.Consideration of approving application from Bay Point Homeowners Association for 
Whitefish Lake Lakeshore Permit (#WLP-12-W29) for heavy equipment to fix stone 
stairway and rip rap wall damaged by high water at 300 Bay Point Drive subject to 16 
conditions (ppg. 23 & 81) 

Councilor Hildner offered a correction on page 11, 2"d paragraph, "Councilor Hildner. .. he said 
the Whitefish Eagle Scout project ... " He also offered a correction at the end of the paragraph to state 
that the "Rocksund Trail kiosk needs to be stained, as does the Rocksund Bridge." 

City Attorney VanBuskirk offered an amendment to the Minutes on page 9, after the motion by 
Councilor Hildner. It should read, "Manager Stearns said with that condition, some might see it as 
extortion. Councilor Kahle asked and City Attorney VanBuskirk answered she couldn't guess, it's all in 
the eye of the beholder." 

Councilor Anderson offered a motion, seconded by Councilor Kable, to approve the 
consent agenda, as amended. The motion passed unanimously. 

7. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 (E)(3) WCC) 

7a. Resolution No. 12-18; A Resolution approving the owners' request to vacate The Amended 
Plat of Lots 55 and 56 of The Lakes Cottages, Phase 3 (p. 91) 

Senior Planner Compton-Ring reported that on May 3, 2004, the Whitefish City Council granted 
preliminary plat approval to the Lakes Development Group LLC for a multi-phased subdivision in The 
Lakes neighborhood. On January 2, 2007, final plat for Phase 3, a 20-lot subdivision, was granted by 
the Council. Since receiving final plat, all the improvements were installed. On June 1, 20 11 , City staff 
granted approval to the owners of Lots 55 and 56 to amend the plat by eliminating the lot line between 
the two lots to make one larger lot. The owner is now re,questing the City abandon the Amended Plat of 
Lots 55 and 56 of the Lakes Cottages, Phase 3. The Alemans have decided to sell each independently 
and construct a home on a different lot in The Lakes neighborhood. 

In reviewing this request, staff found that all the utilities are in place for each lot, each lot has 
access and each lot will exceed the minimum lot size for the underlying zoning district. The result of 
abandoning the amended plat will be that the property will revert back to two individual lots. 

2 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
August 20, 2012 

Staff placed a legal in the paper on August 1, 2012 in the Whitefish Pilot. In add ition, staff 
noticed, by regular mail, landowners within 300-feet of the subject site of the request on July 27, 2012. 
As of the date of this report, no comments were received. 

Councilor Kahle asked and Planner Compton-Ring said these lots are not owned by the original 
developer. 

Mayor Muhlfeld opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve Resolution No. 
12-18; A Resolution approving the owners' request to vacate The Amended Plat of Lots 55 and 56 
of The Lakes Cottages, Phase 3. The motion passed unanimously. 

7b. FY13 Budget, Tax Levy, and Assessments Public Hearing: 

i) Resolution No. 12-19; A Resolution accepting and approving the Municipal Budget for the City 
of Whitefish for the 2013 Fiscal Year Commencing July 1, 2012, in its final form (p. 105) 

ii) Resolution No. 12-20; A Resolution detennining the property tax mills to be levied on all 
taxable property within the corporate limits of the City of Whitefish ; and levying and assessing 
all special improvement assessments on all real estate within the corporate limits of the City of 
Whitefish, Montana (p. 107) 

iii) Resolution No. 12-21; A Resolution levying and assessing a tax on each Jot or parcel of land in 
the City lying within the boundaries of the City's Street Maintenance District to defray the costs 
of street improvements (p. 110) 

iv) Resolution No. 12-22; A Resolution levying and assessing a tax upon all real estate in Special 
Improvement Lighting District No. 1 in the City of Whitefish , Montana, to defray the cost of 
improvements in said Special Improvement Lighting District (p. 112) 

v) Resolution No. 12-23; A Resolution le\')'ing and assessing a tax upon all real estate in Special 
Improvement Lighting District No.4 in the City of Whitefish, Montana, to defray the cost of 
improvements in said Special Improvement Lighting District (p. 114) 

vi) Resolution No. 12-24; A Resolution levying and assessing a tax on each lot or parcel of land in 
the City lying within the boundaries of the City's Parkland and Greenway Maintenance District 
(p. 116) 

vii) Resolution No. 12-25; A Resolution levying and assessing a tax on each lot or parcel of land in 
the City lying within the boundaries of the City's Stormwater Improvement and Maintenance 
District (p. 118) 

viii) Resolution No. 12-26; A Resolution levying and assessing a tax on each lot or parcel of land 
in said City lying within the boundaries of Special Improvement Alley District No. 154 to defray 
the cost of creation of said District and of the improvements therein (p. 120) 

ix) Resolution No. 12-27; A Resolution le\'Ying and assessing a tax on each lot or parcel of land in 
said City lying within the boundaries of S~cial Improvement Parking District No. 155 to 
defray the cost of creation of said District and of the improvements therein 
(p. 122) 

x) Resolution No. 12-28; A Resolution levying and assessing a tax on each lot or parcel of land in 
said City lying within the boundaries of Special Improvement Water/Sewer District No. 158 
(Pack Rat Lane) to defray the cost of creation of said District and of the improvements therein 
(p. 124) 
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WHITEFISH CITY COUNCIL MINUTES 
August 20, 2012 

xi) Resolution No. 12-29; A Resolution levying and assessing a tax on each lot or parcel of land 
lying within the boundaries of Special Improvement District No. 166 (JP Road) to defray the 
cost of creation of said District and of the improvements therein (p. 126) 

Manager Stearns said the Council held four work sessions on the budget. This budget is a 
balanced budget. They are using some of the reserves, but they are not raising the tax rate or any of the 
rates for assessments. If property owners' taxes go up this year it will be due to an increase in their 
valuation or if they improved their property. Councilor Mitchell said there is a 3.7% projected increase 
in the budget for pay raises for the unions and Manager Steams agreed. Councilor Mitchell asked what 
would happen if the unions didn't agree to that amount. City Manager Stearns said that amount can't 
change unless he comes back before the Council with a different request. The Public Works union has 
asked him to consult with the Council, but he is waiting until he has the next meetings with Police and 
Fire before he brings any options to the Council, probably in a couple months. He said the amounts 
really can't change, but negotiations may affect what is done next year instead of this year. Councilor 
Mitchell asked why they didn't negotiate with the unions earlier. Manager Steams said he opened 
negotiations on March, 2012 with the Police Department, but there was a delay because the Police 
Department is now represented by Montana Employees Association. That person had to come up to 
speed on the issues, so that added to the delay. He said in a perfect world, negotiations would be 
complete by July 1 5', but often negotiations go past that date. 

Mayor Muhlfeld opened the public hearing. No one wished to speak and the public hearing was 
closed . 

Councilor Kahle said he is proud of the work they've done on this budget. He said they went 
through a lot of work sessions to get the budget to this point. He said the Council and staff did a great 
job on this budget. He asked if he can make a motion on all of these and Mayor Muhlfeld said they can 
adopt them as a group. 

Councilor Kahle offered a motion, seconded by Councilor Sweeney, to adopt eleven 
resolutions (Resolution 12-19 through Resolution 12-29) and approve the FY13 budget and enact 
the necessary property tax and assessment levies. 

Councilor Mitchell asked about the last four resolutions; Resolutions 12-26 through 12-29, 
which talk about "defraying the cost of creation of said District" because he received a call from a 
concerned taxpayer. Manager Stearns said they are historic SIDS and these resolutions are just to 
collect those annual assessments; the resolution language can be a bit confusing. Councilor Hildner said 
this is a sound and responsible budget and the Council has not been profligate with the taxpayer's 
dollars. Councilor Hyatt said they've come a long way financially in three years. He thanked staff for 
putting their budgets in line and helping to work through this fmancial situation. Mayor Muhlfeld 
thanked the staff and Council for all of their work on the budget. 

Tbe motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 248) 
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WHITEFISH CITY COUNCIL MINUTES 
August 20, 2012 

Councilor Hildner asked when the Stumptown Art Studio's mural project will be finished and 
Manager Stearns said the project will take at least a year. It is a volunteer-driven project. 

8b. Other items arising between August 151
b and August 201

h 

City Manager Stearns said they got the bid packets for the way-finding signs out to the vendors 
because the final drawings and designs are done. They will apply to MDT for final permission for 
placement of some of the signs. He said the City received notification and a plaque from the Montana 
Municipal Interlocal Authority for the fiscal year 2010/2011 award for having the lowest incurred 
dollars in the Worker's Compensation program for second class cities for the last five years. Councilor 
Mitchell asked about the TIGER grant paving and Director Wilson said after Labor Day they'll overlay 
Baker from 13th to Second Street and alleys between 3rd and 4th and Spokane and Baker Avenue. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
9a. Standing budget item 
9b. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 

Councilor Kahle asked if items a. and b. could be removed as standard agenda items. City 
Manager Stearns said they could be removed, in his opinion, but if they are on the agenda the Council 
can take action on them. On the other hand, the purpose of the agenda is for the public to know what to 
expect at a meeting. If something came up after months of this being on the agenda it might be a 
disservice to the public because they wouldn't know the Council was going to take action on something. 
Councilor Hyatt said he likes the idea of leaving the budget on there so they can talk about budget items 
each time if they need to. Councilor Kahle said they can still talk about it, but couldn't take action on it. 
Councilor Hyatt said it is a reminder to look at the budget. Councilor Mitchell said he'd like the budget 
left on, but he thinks they could remove the doughnut item. 

The Councilor's agreed to remove the Standing Extraterritorial Planning Jurisdiction (Doughnut 
area) item. 

Councilor Sweeney said they can have a budget discussion every single meeting, but not take 
action. He would prefer that they have the agenda items so they are informing the public when they are 
going to do something with the budget. It creates a false expectation. Councilor Hildner said he prefers 
to take it off because of public expectation. Councilor Hyatt said he thinks it has helped them get to 
where they are on the budget. Councilor Anderson said he didn't have an opinion. Councilors Mitchell, 
Hyatt and Kahle would like it left on the agenda. Councilors Sweeney, Anderson and Hildner would like 
it removed. Mayor Muhlfeld said he would vote to keep it on the agenda, so the budget item will remain. 

9c. Letter from Doris Walstad regarding fireworks (p. 254) 

Councilor Hildner said he would like the record to show that on 8/19/12 at 9:30 p.m. near City 
Beach several salvos of fireworks were discharged. 

Councilor Kahle thanked Whitefish football players Jack Brant and Walter Holiday for helping 
EMT staff to carry an injured person out from Finger Lake. 
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WHITEFISH CITY COUNCIL MINUTES 
August 20, 20 12 

Councilor Mitchell said he will be gone for the City Hall meeting. He said he talked with 
someone from the DNRC about the Whitefish Trail system and he will meet with them when he gets 
back. He wants to know how the trails project affects school funding. Mayor Muhlfeld said Fred Jones 
from the Whitefish Legacy Partners can give him good information on the effects on school funding. 

Mayor Muhlfeld said he received a call from Patti Scruggs with the Whitefish Theater Company 
who wondered if they' d like to tour the facility some time before a Council work session in the fall. The 
Councilors indicated agreement. 

10. ADJOURNMENT (Resolution 08- 10 establishes 11 :00 p.m. as end of meeting unless extended to I 1:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 7:46p.m . 

Attest: 
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1. Call to Order 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY, SEPTEMBER 4, 2012 
6:15 to 7:00PM 

2. Applicants for Ad Hoc Whitefish Community Wastewater Committee 

6:20- Jim Laidlaw, Lion Mountain Area 
6:30- Andy Feury, Member at Large 
6:40- Denise Hanson, P.E., licensed Civil Engineer 
6:50- Patti Scruggs, Lazy Bay Area 

3. Council Appointments 

4. Public Comment 

• 5. Adjourn 

• 
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1. Call to Order 

\VIDTEFISH CITY COUNCIL :MINUTES 
SEPTE!VffiER 4. 2012 

SPECL~ SESSION. 6:15pm to 7:00 pm 

Mayor Muhlfeld called the meeting to order. Councilors present were Anderson. Kahle. 
Yfitchell. Sweeney. Hild.ner and Hyan. City Staff present were City Manager Steams. City Anomey 
VanBuskirk and City Clerk Lorang. 

2. Inten:iews - Applicants for Ad Hoc \Vhiteflsh Community Wastewater Committee 

Applicants interYiewed were: Jim Laidlaw. Lion Mountain Area: Andy Feury. Member at 
Large: Denise Hanson. P.E., Member at Large; Patti Scruggs. Lazy Bay Area. 

3. Appointments 

Councilor Hildner offered a motion, seconded by Councilor Kable, to appoint all four 
applicants for the positions they applied for, as listed abo·ve. 

Discussion: Councilors Mitchell and Hyan suggested waiting to interYiew other applicants that 
might come in later, since making appoinnnents tonight ~ill not entirely fill the comrninee roster . 
Other members of the Council felt it was appropriate to appoint the current applicants tonight as they 
had all sent in their letters prior to the adYertised deadline. 

The motion passed with 4 a~·e Yotes and 2 no Yotes (Councilors Mitchell and Hyatt Yoting 
in the negative). 

4. Public Comment- None. 

5. Adjournment 

Mayor Muhlfeld adjourned the Special Session at 7.05 p.m. 

Arrest: 
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City of 

; ~hitefish 

CITY COUNCIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
September 4, 2012, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 12-1 1. Resolution numbers start with 12-30. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATIONS 
a) Annual reading of Resolution No. 08-34- Family Day - A day to eat dinner with your 

children - September 24, 2012 (p. 19) 

4) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to commem on items 
that are ei ther on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters llmt require the Council's action. Debate 
does not typically oecur on consent a&enda items. Any member of the Council may n:move any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passn&e Section 1-6-2 (E)(J) 
WC'C) 

a) Minutes from the August 20, 2012 Council regular session (p. 21) 
b) Resolution No. 12- 3o; A Resolution extending the corporate limits of the City of 

Whitefish, Montana, to annex within the boundaries of the City a ce11ain tract of land 
known as I 020 Park A venue, for which the owners have petitioned for and consented to 
annexation (p. 27) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's l~nd use presentations. Ordinances requtre 4 votes for tJassa&e - Sectton I ·6·2 
(E)(3) WCC) 

a) Resolution No. 12- l t ; A Resolution designating the current City Hall location, Lots 13-
24 of Block 36, as the location for a new City Hall . (p. 31) 

8) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Resolution No. 12- ~.); A Resolution adjusting the cash-in-lieu payment in connection 

with affordable housing from $11,000 per unit to $8,000 per unit (p. 63) 

9) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of recommendations regarding annual utility rate adjustments (Two 

Motions) (p. 71) 
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1 0) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 89) 
b) Other items arising between August 29th and September 41h • 

I I) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Note on water bill from Lucretia Duncan regarding having to pay a base water charge 

with no water usage (p. 94) 
c) Email from Pam Hibbard regarding water billing late fees and billing period duration 

(p. 95) 
d) Letter from Montana Historical Society regarding listing of"Frank Lloyd Wright" 

building on the National Register of Historic Places (p. 96) 
e) Consideration of cancelling 2nd meeting in December - December 17th 

12) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
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The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards , committees and 
personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

• We are responsible for respectful and courteous 
dialogue and participation. 

• We respect diverse opinions as a means to find 
solutions based on common ground. 

• We encourage and value broad commun ity 
participation. 

• We encourage creative approaches to engage 
public participation. 

• We value informed decision-making and take 
personal responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

• We acknowledge, consider and respect the natural 
tensions created by collaboration, change and 
transition. 

• We follow the rules and guidelines established for 
each meeting. 

Adopted by Resolution 07-09 
February 20. 2007 
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August 29, 2012 

The Honorable :vtayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish. Montana 

Mayor :vtuhlfeld and City Councilors: 

Tuesday, September 4, 2012 City Council Agenda Report 

There will be a special session for interviews beginning at 6:15p.m. We will provide food. 

The regular Council meeting will begin at 7: l 0 p.m. 

CO~SE rr AG E~D A (The consent agenda is a means of expediUn& routine mancrs that requ11t the Council's action. 
1Xb3te does II()( I)'Jitcally occur on consent agenda items. Any member of the Counctl may remo'e any item for debate. Such items 
"ill typteally be debited and aaed upon prior to proceeding 10 the rest of the ageoda. Ordinances rcqu11t 4 votes for pauage 
Sccuon 1-6-2 (E)(3) \\'CC) 

a) Minutes from the August20, 2012 Council regular session (p. 21) 
b) Resolution 1\o. 12-_ ; A Resolution extending the corporate limits of the City of 

Whitefish, Montana, to annex within the boundaries of the City a certain tract of land 
known as 1 020 Park A \'enue, for which the owners have petitioned for and consented 
to artnexation (p. 27) 

REC0l\1:'11El'.'DATIO:'Il': Staff respectfully recommends the City Council approve the 
Consent Agenda. 

Item a is an administrative matter and item b is a legislative matter. 

PUBLIC HEARfNGS (Items will be considered for action after public hearings) (Resolution 
~o 07·33 establishes a 30 minute lllllC lunit for applicant's land usc presentations Ordinances requtre 4 votes for passaee- Section 
1-6·2 (E)(J) \\'CC) 

a) Resolution No. 12-_; A Resolution designating the current City Hall location, Lots 
13-24 ofBiock 36, as the location for a new City Hall (p. 31) 

From Committee Chair Sherri Baccaro's recommendation letter: 

The \Vhitefish Future City Hall Steering Committee has had five meetings to date 
to discuss recommended sites for the New City Hall Building. The Cornrninee 
reviewed proposed sites and listened to and reviewed past and present public 
conunents to assist us in making our recommendation to the City Council. 
At our August 23, 2012 meeting the Committee voted 9-l to recommend to the 
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City Council that the current City Hall location shall be designated as the site for 
the Future Cicy Hall building. 

RECOMMENDATION: Staff respectfully recommends that the Cicy Council, after 
reviewing the historic information and testimony at the public hearing, approve a 
Resolution designating the current Cicy Hall location, Lots 13-24 of Block 36, as the 
location for a new City Hall. 

This item is a legisla tive matter. 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Resol ution No. 12-_; A Resolution adjusting the cash-in-lieu payment in 

connection with affordable housing from $1 1,000 per unit to $8,000 per unit (p. 63) 

From Planning and Building Director Dave Taylor's staff report: 

Section 1 1 -2S-3(B)(l) of the code provides that the Cash-in-Lieu fees for affordable 
housing be reviewed annually by the City Council. Attached is an updated memo 
from SueAnn Grogan, Director of the Whitefish Housing Authority, as well as a 
housing price index and a chart of lessee purchase prices and maximum unit 
subsidies. In 2008, the Council raised the per unit fee from $6,000 to $11 ,000. The 
Housing Authority is recommending reducing the fee from the existing rate of 
$1 1,000 per unit to $8,000 per unit. 

The Planned Unit Development District (PUD), Chapter 2, Title 11 of the Whitefish 
City Code, contains voluntary provisions that allow a 50% density bonus if affordable 
housing is provided at a rate of at least I 0% of the project. Paragraph B.1 provides 
that the density bonus may also be taken by providing "cash-in-lieu" in an amount set 
by City Council resolution. That number is currently $11,000 per unit. 

An "affordable" unit is defined as one which can be purchased by someone earning 
up to 120% of the median family income in Flathead County, without being cost
burdened. Generally, a homeowner is considered cost-burdened when mortgage 
payments (PITI) exceed 30% of his monthly income. The Whitefish Housing 
Authority and the Whitefish Area Land Trust operate permanent afforda ble housing 
programs which buy down the price of a home to the affordable mortgage price. 
According to the numbers provided in the attached memo from the Whitefish 
Housing Authority, a payment in lieu amount of $8,000 per market rate unit makes up 
I 00% of the difference between an affordable mortgage and a market rate home 
mortgage. 

RECOMMENDATION: Based on the recommendation of the Whitefish Housing 
Authority, as well as the Housing Needs Assessment study, staff respectfully 
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recommends the Ciry Council adopt a resolution adjusting the cash-in-lieu payment in 
connection with affordable housing from $11,000 per unit to $8,000 per unit. 

This item is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of recommendations regarding annual utility rate adjustments (Two 

Motions) (p. 71) 

From Public Works Director John Wilson's staff report: 

In 2006 and 2007, the City Council adopted Resolutions 6-51 and 7-12, which 
generally provide for water and sewer rates to be adjusted on October I st of each year 
"based on the increase, if any, in the U.S. Department of Labor's Water, Sewer and 
Trash Collection Services Consumer Price Index for All Urban Consumers for the 
twelve-month period ending the preceding December 31." Copies of those resolutions 
are attached. 

Resolution 11-52 was adopted in October 2011, approving a new five year contract for 
solid waste hauling services and providing a 3% annual increase for contract fees, as 
well as a 3% annual increase for user rates. A copy of that resolution is attached . 

The provisions for annual water and wastewater rate adjustments, or indexing, found 
in Resolutions 6-51 and 7-12 are an important aspect of these rate plans that enable 
revenues to keep pace with rising costs such as fuel, power, labor and insurance. 
Indexing also helps us avoid abrupt rate increases, such as the three successive 30% 
water rate hikes we experienced in the late 1990s. A table from the Bureau of Labor 
Statistics' rep011 on the Consumer Price Index for All Urban Customers is attached, 
indicating the CPI for Water, Sewer and Trash Collection Services for the 12 month 
period ending December 2011 was 4.7%. If enacted. a 4.7% water and wastewater 
rate increase would result an additional charge of approximately $3.75 per month for 
a typical single family horrie. 

In the course of adopting Resolution 11-52 for solid waste services, the Ciry Council 
indicated a preference to forego the annual 3% user rate increase in those years when 
cash reserves are sufficient to cover the increased charges for contract hauling. A copy 
of the minutes from that City Council discussion is attached. The Finance Director 
reports the Solid Waste Fund currently has approximately $50,000 in cash reserves, 
with projections for that amount to increase by some $9,000 under the current rate 
schedule in FY13. 

' As such, the fund has adequate reserves to forego a 3% user rate increase; although the 
Council may want to consider the advisability of building up the cash reserve to allow 
the option of resuming in-house services for solid waste hauling at some time in the 
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future. If enacted, a 3% rate increase would result in an additional charge of 
approximately $0.25 per month for a typical single fami ly home. 

Cash reserves in the Sol)d Waste Fund are capable of absorbing the 3% annual 
increase for ·contract hauling services. Nevertheless, cash reserves will increase at a 
slower rate if the Council chooses not to implement a 3% annual user rate increase, as 
proposed in Resolution 11-52. 

RECOMMENDATION: Staff respectfully recommends the City Council approve a 
4.7% user rate increase for the water and wastewater utilities, effective October 1, 
2012, as provided in City Resolu6ons 6-51 and 7-12. 

Staff further reconunends the City Council consider the infonnation provided above 
on the Solid Waste Fund and provide staff with direction as to whether or not to 
implement the 3% user rate increase proposed in Resolution 11 -52. If the Council 
chooses to direct staff to implement the 3% user rate increase, it is recommended that 
increase take effect on October 1, 2012. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 89) 
b) Other items arising between August 29th and September 4th 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Note on water bill from Lucretia Duncan regarding having to pay a base water charge 

with no water usage (p. 94) 
c) Email from Pam Hibbard regarding water billing late fees and billing period duration 

(p. 95) 
d) Letter from Montana Historical Society regarding listing of"Frank Lloyd Wright" 

building on the National Register of Historic Places (p. 96) 
e) Consideration of cancelling 2nd meeting in December - December 17th 

Sincerely, 

()~!~ 
Chuck Stearns 
City Manager 

City Council Packet 9/4/2012 Page 17 of 96 



Please return to~ile • PUBLIC HEARINGS 

PLEASE SIGN IN TO SPEAK ON A SPECIFIC PUBLIC HEARING 9/4/2012 

2. 

3. 

4. 

5. 

PLEASE PRINT NAME and ADDRESS Recommendation from Steering Committee 
For Future City Hail Location 

• 

6. ------------------------------------------~--------------------------------
7. 

8. 

9. 

10. __________________________________________ ~--------------------------------

11. __________________________________________ ~--------------------------------

12· ------------------------------------------r---------------------------------

13·------------------------------------------~--------------------------------

15. __________________________________________ ~---------------------------------

16·------------------------------------------4---------------------~-----------

17·------------------------------------------~---------------------------------



• 

• 

• 

1. C ALL TO ORDE R 

WHITEFISH C ITY C O UNCIL M INUTES 

September .t, 2012 
7 :10P.M. 

Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Sweeney. 
Anderson. Hild.ner. Kahle and Hyatt. City Staff present were City Manager Stearns, City Clerk Lorang. 
City Artomey V anBusk.irk, Assistant City Manager/Finance Director Knapp, Plarming and Building 
Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief 
Dial. and Fire Chief Kennelly. Approximately 15 people were in attendance. 

2 . PLEDGE OF ALLEGIANC E 

Mayor Muhlfeld asked Denise Hanson to lead the audience in the Pledge of Allegiance. 

3. PRESENTATION 

3a. Annual reading of Resolution No. 08-34 - Family Day- A day to eat dinner with your 
children - September 24, 2012 (p. 19) 

Mayor Muhlfeld read Resolution 08-34 which states that addictions and alcohol consumption 
among children decrease if families eat dinner together. The City proclaims the fourth Monday of every 
September as Family Day. 

4. CO~UNICA TIONS F ROM THE PUBLIC-{This time is set aside for the public to comment on items that are either on the 
agenda. but not a pub! ic hC41ing or on items not on the agenda. Cil)' ofticials do not respond during these comments, but may respond or follow-up 
later on Lhc agenda or at anolher time. The Mayor has the option of limiting such communications to three minutes depending on the number of 
citizens who want to comment and Lhe length of the meeting agenda) 

Cora Christensen 659 Copperwood Court, and Peggie Brousseau, represented Signature Plaza 
Association at 750 2"d Street West. Christensen said there are nine businesses in the complex. In May 
they realized there is a median that will go in front of their business and limit access to their business. It 
is a major concern to them for many reasons. She said they've contacted MDOT, but MDOT has said 
there is nothing they can do for the business owners. She said this is a plan from back in 2008 and there 
weren't any of the existing businesses in that complex then. They would like to know what their options 
are because it is a major problem for access. She said people won' t come to their business if they can't 
get easily into the location and safety will be an issue. She said she is a ta.x preparer and has over 300 
clients so she is concerned for their safety. She said they aren't against the Highway 93 project but they 
want better access to their businesses. MDOT told her that the City Council approved the medians in 
the middle. She hoped that the City Council could re-think the median issue and provide an access so 
people can make a left turn in and out of their business. She wondered if they could extend the turn lane 
just past Ramsey A venue to provide access to their businesses. She asked if they would get a response 
from the Council tonight and Mayor Muhlfeld said they will discuss at the end of the meeting during 
Councilor comments . 
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WHITEFISH CITY COUNCIL MINUTES 

September 4, 2012 

5. COMMUNI CATIONS FROM VOLUNTEER BOARDS 

Turner Askew, 911 Committee, said they have been advertising for a new Director and have 
interviewed four exceptional people for the job. 

Councilor Sweeney said Whitefish Lake Institute' s annual fundraiser was a success. 

6. CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that n:quire the Council's action. Debate does not 
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted 
upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section 1-6-2 (EX3) WCC) 

6a. Minutes from the August 20, 2012 Council regular session (p. 21) 
6b.Resolution No. 12-30; A Resolution extending the corporate limits of the City of 

Whitefish, Montana, to annex within the boundaries of the City a certain tract of land 
known as 1020 Park Avenue, for which the owners have petitioned for and consented to 
annexation (p. 27) · 

RESOLUTION NO. 12-30 

A Resolution extending the corporate limits of the City of Whitefish, Montana, to 
annex within the boundaries of the City a certain tract of land known as 1020 Park 
Avenue, for which the owners have petitioned for and consented to annexation. 

• WHEREAS, Roger A. Barber and Mary E. VanBuskirk have filed a Petition for 

• 

Annexation with the City Clerk requesting annexation and waiving any right of protest to 
annexation as the sole owners of real property representing so% or more of the total area to be 
annexed, described and shown more fully on Exhibit A, attached hereto and made a part 
hereof. Therefore, the City Council will consider this petition for annexation pursuant to the 
statutory Annexation by Petition method set forth in Title 7, Chapter 2, Part 46, Montana Code 
Annotated; and 

WHEREAS, services to the annexed area will be provided according to the City of 
Whitefish Extension of Services Plan, adopted by the City Council by Resolution No. 09-04 on 
March 2, 2009, as required by and in conformity with §§7-2-4610 and 7-2-4732, MCA, 
available at the office of the City Clerk; and 

WHEREAS, it is the considered and reasoned judgment of the City Council of the City of 
Whitefish that the City is able to provide and has been providing municipal services to the area 
proposed for annexation. Further, it is hereby determined by the Whitefish City Council to be 
in the best interest of the City of Whitefish, and the inhabitants thereof, as well as the current 
and future inhabitants of the area to be annexed described herein, that the area be annexed 
into the City of Whitefish and it is hereby declared to be the intent of the City of Whitefish that 
the corporate boundaries of the City of Whitefish be extended to include the boundaries of the 
area described in the Petition for Annexation within the limits of the City of Whitefish . 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Whitefish, Montana, as follows: 

2 



WHITEFISH CITY COUNCIL MINUTES 
September 4, 20 12 

• Section 1 : The corporate boundaries of the City of Whitefish be extended to annex the 

• 

• 

boundaries of the area herein described in the Petition for Annexation, according to the map or 
plat thereof, on file and of record in the Office of the Clerk and Recorder of Flathead County, 
Montana, and legally described as: 

A TRACT OF LAND SITUATED, LYING AND BEING IN GOVERNMENT LOT 4 
OF SECTION 31, TOWNSHIP 31 NORTH, RANGE 21 WEST, P.M.M., 
FLATHEAD COUNTY, MONTANA. 

TRACT 1 OF CERTIFICATE OF SURVEY NO. 7939· 

Section 2: The minutes of City Council of the City of Whitefish, Montana, incorporate 
this Resolution. 

Section 3: The City Clerk is hereby instructed to certify a copy of this Resolution so 
entered upon the September 4, 2012 Minutes of the City Council. Further that this document 
shall be filed with the office of the Clerk and Recorder of Flathead County. Pursuant to §7-2-
4607, MCA, this annexation shall be deemed complete effective from and after the date of the 
filing of said document with the Flathead County Clerk and Recorder. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE C[TY OF 
WHITEFISH, MONTANA, ON THIS 4TH DAY OF SEPTEMBER, 2012 . 

Is/ John M. Muhlfeld 
John M. Mublfeld, Mayor 

AITEST: 

/s/ Necile Lorang 
Necile Lorang, City Clerk 
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WHITEFISH CITY COUNCIL MINUTES 
September 4, 20 12 

PETmOH 

BEFORE THE CITY COUNCIL 

OF THE 

CITY OF WHITEFISH 

PETITION FOR ANNEXATION TO CITY 

Dated this 16th day of August, 2012. 

The undersigned Property Owners hereby petition the City Council of the City of Whitefish, pursuant to 
Section 7-2-4601(3)(a), MCA, requesting annexation of the following real property into the City of Whitefish and to 
remove the followmg real property from the Whitefish Fire Service Area. 

Petitioners agree that this annexation petition is Irrevocable, and that the City may act on this petition, and 
actually accomplish the annexation of such real property, at any time in the future, without limitation. Petitioners have 
had an opportUnity to review the City of Whitefish Plan for Extension of Serv1ces applicable to such real property, and 
Petitioners are satisfied with such Plan. 

LEGAL. DESCRIPTION OF PROPERTY TO BE AHNEXEO: 

A TRACT OF LAND SITUATED, LYING AND BEING IN GOVERNMENT LOT 4 OF SECTION 31. 
TOWNSHIP 31 NORTH, RANGE 21 WEST, P.M.M., FLATHEAD COUNTY, MONTANA 

TRACT 1 OF CERTIFICATE OF SURVEY NO. 7939. 

Parcel Number 0975907; records of Flathead County. Montana. 

PROPERlY ADDRESS: 

ZONED AS: 

1020 Pari< Avenue, Whitefish, Montana 59937 

WR-2 

Roger Barber 

STATE OF Montana 

County of Flathead 

) 
) :ss 
) 

On this 16th day of August, 2012. be·fore me, the undersigned, a Notary Public in and for the state aforesaid, 
personally appeared Roger A Barber and Mary E. VanBuskirk, known to me to be the persons whose names are 
subscribed to the foregoing instrument, and acknowledged t.o me that they executed the same. 

IN WITNESS WHEREOF, I have_hereunto set my hand and affixed my Notarial Seal the day and year last 
above written. 

® 
KENI HOPKINS 

NOTARY PU8UC hot tk 
Still of Mo-•...____ 

lftUiot I I ColuoWo fl .. -
My Co.lllssloe U,ires 

NoVNNt 01, 2014 

EXHIBIT"A" 
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WHITEFISH CITY COUNCIL MINUTES 
September 4, 2012 

Councilor Kahle offered a motion, seconded by Councilor Hildner , to approve the consent 
agenda. The motion passed unanimously. 

7. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute time limit 
for applicant's land use presentations. Ordinances require 4 votes for passage- Section 1-6-2 (EX3) WCC) 

7a. Resolution No. 12-31; A Resolution designating the current City Hall location, Lots 13-24 
of Block 36, as the location for a new City Hall (p. 31) 

City Manager Stearns said they have the report from Committee Chair Sherri Baccaro in their 
packet, along with the historic documents. Mayor Muhlfeld said the Whitefish Future City Hall Steering 
Committee asked Ian Collins to give the recommendation to the Council. 

Ian Collins said Sherri Baccaro was the Chair of the Ad Hoc committee, but wasn't able to attend 
tonight. He said they 've had five meetings to date to discuss recommended sites for the new City Hall 
Building. The Committee was comprised of diverse group including the Mayor, a couple of Councilors, 
citizens at large, the Chamber of Commerce, city staff and a Heart of Whitefish representative. They 
reviewed proposed sites and listened to and reviewed past and present public comments to assist in 
making this recommendation to the City Council. At the last meeting with Crandall! Arambula, the 
Downtown Master Plan Consultants, and Kimley-Horn, the parking consultants; they learned that 
parking would be a big part of the discussion about the site. At the August 23, 2012 meeting the 
Committee voted 9-1 to recommend to the City Council that the current City Hall location shall be 
designated as the site for the future City Hall building. 

Mayor Muhlfeld opened the public hearing. 

Turner Askew, 3 Ridgecrest Court, said he was on the real estate committee when they looked at 
the various options. He thanked the Council for their time and effot1s. He said they represented all of 
Whitefish and he applauded them. He said part of the City Hall study was the issue of parking. lf they 
build on the City Hall lot they won't have another chance to acquire another half block in the middle of 
downtown. He questioned how the city's parking problem will be solved in the future. He said people 
will not need to visit City Hall as often in the future because of technology. He said the City Hall lot 
could be developed commercially by a private developer with retail on the ground floor and parking 
above. For now it could be developed with surface parking like the other lot in town. He said visitors 
come downtown to shop and eat and they need a place to park. He challenged them to look to the 
future. 

Ian Collins. 898 Blue Heron Drive. said he wanted to separate his personal comments from the 
comrnittee·s comments. He said the City owns the best two half-block lots downtown. He was opposed 
to spending additional money on land acquisitions for the City Hall. He thinks this site allows them to 
move ahead with the funding that is available now. He said City Hall is primarily unoccupied in the 
evenings and weekends so it will help with parking needs downtown during those times. He said the 
Council has heard repeatedly that people care about the historical continuity of keeping the City Hall in 
the downtovvn core. He is 100% behind the re-use ofthis site and moving forward . 
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Toby Scott, 1478 Barkley Lane. said he was on the City Hall Steering Committee and was in 
consensus with everyone who voted for this location. He said the parking issue has been foremost on 
everyone's minds. He said they can build up to three stories and if it is done tastefully. a portion of this 
structure can be parki11g. They only need 18.000 square feet for City Hall and it doesn't all have to be 
on the ground floor. An architectural firm looked at parking and said they could probably have 200 
parking spaces with 18,000 square teet of offices. The committee said they still have the Second Street 
and Spokane A venue lot which can be the location of a future parking structure. 

Mayor Muhlfeld closed the public hearing. 

Councilor Anderson offered a motion, seconded by Councilor Hildner, to approve 
Resolution No. 12-31; A Resolution designating the current City Hall location, Lots 13-24 of Block 
36, as the location for a new City Hall. 

Councilor Mitchell said he was also on this c.ommittee, but three people weren' t able to attend 
the last meeting and he thinks that final vote taken with 3 people missing showed a little disrespect for 
the process. He wished they had waited for a later meeting. Councilor Mitchell said he'd like to see 
parking solutions for the City and until they have that he doesn't think they should move on this. He 
said Cannon Beach and Coeur d'Alene didn't want their City Hall's downtown. The tourists don' t need 
City Hall. He would like. to allow more parking for tourists. He read the Master Plan and there are a 
number of issues they haven' t followed, so it is not written in stone. He said if they pick this site then 
they might as well throw out the Master Plan . 

Councilor Hyatt said the Cemetery Board sent out a survey; he wondered if the City Hall 
committee did that, too. Manager Stearns said there were some meetings where Toby Scott suggested 
having a tent at Farmer' s Market, or a survey, but neither of those ideas got enough tra.ct ion. He wasn't 
sure why they didn't, except that perhaps no one wanted to volunteer more time to the project in 
addition to what they were already doing. Manager Steams said the committee moved pretty fast, 
especially at the end, and narrowed it down to two locations, and then to one. He said he thinks the 
opinion was that there has been a public hearing and a public presentation at the O'Shaughnessy center 
and then this committee process, so he thinks they may have been feeling there was enough public 
process. 

Councilor Hyatt said they should have asked the public via a survey, because this is a huge. 
expenditure for the taxpayers. He asked and City Clerk Lorang said ·the Cemetery Committee sent their 
survey out with the water bills to those who are ·on public utilities. Councilor Hildner asked and City 
Clerk Lorang said she thought about 113 of the people responded. Councilor Sweeney said he agrees 
that this is a lot of money, but they know they need a City Hall. For the cemetery there was a survey to 
find out if there was interest in a cemetery. He said they know they need a City Hall and they have the 
potential finances, but they need to decide on the final location now. He. said there has been plenty of 
public input already. Councilor Sweeney responded to Councilor Mitchell' s comments about Cannon 
Beach and Coeur d'Alene and said Whitefish doesn't want to be just a tourist town; the City Hall needs 
to be downtown for our people who live and work here. Councilor Mitchell said he doesn't want 
Whitefish to be just a tourist town, but he's been here 37 years and they are a 90% tourist town. They 
used to be a railroad and a lumber/logging town, but that has all changed . 
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WHITEFISH CITY COUNCIL MINUTES 
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Councilor Sweeney said they all agree that one of the reasons Whitefish is thriving is because it 
doesn't function like a typical tourist town. There are real people who care about the community and 
care about their City Hall. Councilor Mitchell said he doesn' t think people want to have City Hall 
downtown. Councilor Hyatt said he heard from two people this summer who complained that they can't 
get near City Hall to park. He asked and Councilor Sweeney said it's hard to say if downtown goes all 
the way out to the Post Office, but the public has said they want it at the existing site. Councilor 
Sweeney said there is limited parking for ALL businesses downtown. Councilor Hyatt asked if they 
should send out a survey so they can hear from others. He thinks they should slow down and get more 
input from more people. He would like to hear from people who weren't at the public hearings. 

Councilor Kahle asked how seriously the parking issue was addressed by tl:1e committee and 
Mayor Muhlfeld said parking consumed almost more discussion time than the location of City Hall. He 
said the information they received from the consultant firms and the experts overwhelming supported 
putting City Hall at the current location with parking and retail included. He agreed with Councilor 
Mitchell that the Master Plan is a general framework and the two lots that were identified in the past 
were dismissed due to the fact that the City only owns a portion of the lot north of the library, and some 
contantination issues at the Depot Park location. He said a mixed-use fac.ility at this location was the top 
priority. Councilor Kahle said he liked the mixed-use idea, but he heard it was either/or. Mayor 
Muhlfeld said the concept has always been a mixed-use facility and once ·the site is approved they will 
be looking for architectural design. 

Councilor Anderson said it is important to be informed by the community. At the workshop they 
asked the most important attribute for the City Hall location and the most important issue was the 
downtown location choice. More than 70% of the people wanted it to stay at ·the current location. In a 
ranking where. the locations were offered as choices, the top location was the cunent location. He is 
entirely satisfied that the people of Whitefish have expressed their intent to keep it at the current 
location. He said they haven't gotten down to the details of the cost estimates, but not having to pay to 
purchase land is important. Councilor Hyatt said there were 61 votes, but only 28 people said they were 
with the downtown location and that is a small portion of the population. Councilor Mitchell said there 
were roughly 70 people at the meeting and at least a dozen didn't live in the City. He said that is less 
than half a percentage of their population. He said they haven't heard from the public. He said that the 
cost of a parking structure is expensive and he estimated each parking space would cost $50,000. He 
noted that the Master Plan says private funds pay for the parking structure. Mayor Muhlfeld said the 
Council has consistently identified using public money for a parking structure. Mayor Muhlfeld said he 
thinks $50,000 per parking space is exaggerated. He said the consultants said it was in the $25,000-
30,000 range. 

Councilor Kahle said he would like a survey to get information and aske.d what the timing would 
be for a survey. Manager Stearns said last year after the real estate committee held a public hearing, the 
Council c.hose the committee process instead of a survey. He said a survey is difficult because it has to 
be composed to get enough information so people can make an informed decision. He said the public 
process so far has been a process of informed consent by getting information out during public meetings. 
It can be difficult, but it might be easier now that they are down to two sites. He said George Crandall 
presented a chart addressing sites within walking distance from the .downtown core; looking at locations 
within a l/8 of a mile radius versus a \4 mile radius. The current City Hall is within the l/8 mile and the 
location across from the Post Office is within the \4 mile radius. This type of background infonnation 
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needs. to be available to people so they can make an informed decision. He asked if they wanted a 
simple random sample survey. It is not about how quick it would be, but how informative and valid. He 
said they aren't building City Hall this year, but they need to get a decision so they can move on. 
Councilor Kahle said they are talking about spending millions of dollars on something that will last a 
long time. The people who attended the meetings only represent a small portion of the community. He 
said if there was a breakdown in the public process then that is troubling. He asked Mayor Muhlfeld for 
an overview of the process. 

Mayor Muhlfeld said they analyzed five sites and the Mountain West Bank fell off the list first. 
Block 46 was the most expensive option, so it was dismissed. North of the Library had continued 
concerns about subsurface contamination and the City didn't want to deal with that. Block 60, the 
JCCS site would cost about $1.2 million dollars more than the current location. Councilor Kahle asked 
and Mayor Muhlfeld said this site was selected for several reasons including: when they defined the 
core downtown retail area they designated the optimal location a.S within 118 of a mile. The goal is to 
lock in the retail area and parking to help with existing current retail. The JCCS site was considered too 
far south on Baker Avenue and they feel retail expansion won't go that far. 

Manager Steams said the original thought of moving City Hall off this site and turning it into a 
commercial development was predicated on the City finding a different location and selling this half 
block. Back in 2007 or 2008 it was worth $3.5 million dollars. Most of the discussion about the JCCS 
site was that the City would also keep the current site for parking, and that would make the whole 
project more expensive. He said George Crandall felt the JCCS site was a compromised location for 
City Hall. 

Coliflcilor Hildner said most of the Councilors have answered the phone for surveys in the past 
few weeks and he questioned the validity of those types of surveys. He said the City does own this land 
and that is a compelling argument for him. He said if they included a survey in the water bills, those 
people aren't necessarily residents of Whitefish either. He said they asked the committee to research the 
possible sites and make recommendations and they have done what the Council asked them to do. He 
said they've come up with a location and the next step is to look at the design and details. He is in 
support of this location. 

Councilor Mitchell said if he didn't think the committee functioned very well. He said it wasn't 
a stacked committee, but it was not a healthy committee. He thinks it was wrong that they voted without 
three members. He said he doesn't know what they have to lose by asking for a survey. He wasn't 
happy about hearing from a. half of a percent of their residents. He said as they shrink the size of the 
parking lot then the cost per space goes up. He wants to know how they'll pay for the parking if the 
costs are exorbitant. He wished more people were involved in the process. 

Mayor Muhlfeld said he committed his time to sit on the committee. He thought they functioned 
well, even though there were bumps in the road. He said the appointments were ratified by the Council, 
so the comment that they had a stacked committee was inaccurate. Councilor Mitchell said it didn't 
function properly because the vote was taken when three people were absent. Councilor Anderson said 
the vote was 9-1 so even if the three absent people voted against the location, it would still have been a 
9-4 vote in favor of this location. He said it is important to focus on facts and to assume that anyone is 
making the. decision based on one-half of one percent of the electorate is a dangerous assumption. He 
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said they all live in the town and hear a lot of comments from the community. He said it is important to 
take those into consideration. Every decision he makes as a Councilor is based on a thoughtful process. 
He is entirely satisfied that what was done was fair, including 5 public meetings. If there were strong 
feelings he would have expected people to voice those at public meetings or tonight at the hearing. 
Councilor Hyatt said he heard that a private individual has paid someone to start architectural drawings 
for this site even before it is started. Manager Stearns said he heard that someone suggested it and he 
told them that it was way too premature and he didn't think it should occur. Councilor Anderson said 
mud-raking without facts was inappropriate and he called for the question. 

The vote was tied with Councilors Sweeney, Anderson and Hildner voting in favor and 
Councilors Hyatt, Kahle and Mitchell voting in opposition. Mayor Muhlfeld voted in favor and 
the motion passed. 

8. COMMUNCATIONS FROM PLANNING AND BUILDING DIRECTOR 

8a. Resolution No. 12-32; A Resolution adjusting the cash-io-lieu payment in connection with 
affordable housing from $11,000 per unit to $8,000 per unit (p. 63) 

Planning and Building Director Taylor reported that Section 11-2S-3(B)(l) of the code provides 
that the Cash-in-Lieu fees for affordable housing be reviewed annually by the City Council. He said an 
updated memo from SueA.nn Grogan, Director of the Whitefish Housing Authority, as well as a housing 
price index and a chart of lessee purchase prices and maximum unit subsidies are included in the report. 
In 2008, the Council raised the per unit fee from $6,000 to $11,000. The Housing Authority reviewed 
the numbers and is recommending reducing the fee from the existing rate of $11,000 per unit to $8,000 
per unit. 

The Planned Unit Development District (PUD), Chapter 2, Title 11 of the Whitefish City Code, 
contains voluntary provisions that allow a 50% density bonus if affordable housing is provided at a rate 
of at least 10% of the project. Paragraph B.l provides that the density bonus may also be taken by 
providing "cash-in-lieu" in an amount set by City Council resolution. That number is currently $11 ,000 
per unit. The Whitefish Housing Authority and the Whitefish Area Land Trust operate permanent 
affordable housing programs which buy down the price of a home to the affordable mortgage price. 
According to the numbers provided in the attached memo from the Whitefish Housing Authority, a 
payment in lieu amount of $8,000 per market rate unit makes up 1 00% of the difference between an 
affordable mortgage and a market rate home mortgage. 

Councilor Mitchell asked and Director Taylor said it has been five years since anyone has platted 
a subdivision that included affordable housing and none of those subdivisions have been completed. He 
said reducing the prices may make it more favorable for development in the future. Councilor Mitchell 
said they are passing something that has never been used. It doesn't function. Manager Steams said 
they get to review this every year. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve Resolution No. 
12-32; A Resolution adjusting the cash-in-lieu payment in connection with affordable housing 
from $11,000 per unit to $8,000 per unit. The motion passed 5-1 with Councilor Mitchell voting in 
opposition. 
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9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

9a. Consideration of recommendations regarding annual utility rate adjustments (Two 
Motions) (p. 71) 

Public Works Direction Wilson said that in 2006 and 2007, the City Council adopted Resolutions 
6-51 and 7-12, which generally provide for water and sewer rates to be adjusted on October 151 of each 
year "based on the increase, if any, in the U.S. Department ofLabor's Water, Sewer and Trash Collection 
Services Consumer Price Index for All Urban Consumers for the twelve-month period ending the 
preceding December 31." Resolution 11-52 was adopted in October 2011, approving a new five year 
contract for solid waste hauling services and providing a 3% annual increase for contract fees, as well as a 
3% annual increase for user rates. 

The provisions for annual water and wastewater rate adjustments, or indexing, found in 
Resolutions 6-51 and 7-12 are an important aspect ofthese rate plans that enable revenues to keep pace 
with rising costs such as fuel, power, labor and insurance. Indexing also helps us avoid abrupt rate 
increases, such as the three successive 30% water rate hikes we experienced in the late 1990s. A table 
from the Bureau of Labor Statistics' report on the Consumer Price Index for All Urban Customers is 
attached, indicating the CPI for Water, Sewer and Trash Collection Services for the 12 month period 
ending December 2011 was 4.7%. If enacted, a 4.7% water and wastewater rate increase would result 
an additional charge of approximately $3.75 per month for a typical single family home. 

In the course of adopting Resolution 11-52 for solid waste services, the City Council indicated a 
preference to forego the annual 3% user rate increase in those years when cash reserves are sufficient to 
cover the increased charges for contract hauling. The Finance Director reports the Solid Waste Fund 
currently has approximately $50,000 in cash reserves, with projections for that amount to increase by 
some $9,000 under the current rate schedule in FY13. As such, the fund has adequate reserves to forego a 
3% user rate increase; although the Council may want to consider the advisability of building up the cash 
reserve to allow the option of resuming in-house services for solid waste hauling at some time in the 
future. If enacted, a 3% rate increase would result in an additional charge of approximately $0.25 per 
month for a typical single family home. Cash reserves in the Solid Waste Fund are capable of absorbing 
the 3% annual increase for contract hauling services. Nevertheless, cash reserves will increase at a slower 
rate if the Council chooses not to implement a 3% annual user rate increase, as proposed in Resolution 11-
52. Staff further recommends the City Council consider the information provided above on the Solid 
Waste Fund and provide staff with direction as to whether or not to implement the 3% user rate increase 
proposed in Resolution 11-52. If the Council chooses to direct staff to implement the 3% user rate 
increase, it is recommended that increase take effect on October I, 2012. 

Councilor Mitchell asked and Director Wilson said the rates in Whitefish are above average, but 
there are other communities with higher water rates. He said all cities will have to raise their rates for 
sewer because of the new standards. Councilor Mitchell said if they don't increase 4.7% what does it do 
to the budget and Finance Director Knapp said there is some increase built into the budget, but they 
would use up cash reserves. He said Director Wilson's point is that using cash reserves lacks long term 
planning. Councilor Anderson asked how the underlying cost basis in Whitefish relates to the proposed 
increases and Director Wilson said he did not have that information. Manager Steams said Council has 
anticipated cost increases with the projected 3.7% pay increase with the union employees, and gas 
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continues to go up, electricity continues to go up and water and wastewater plants use a lot of electricity. 
He said the budget might show those costs going up. Councilor Hyatt asked and Finance Director 
Knapp said he thought that last year they didn't increase the water, but they did increase the sewer rates. 
Councilor Anderson asked about the solid waste issue and Director Wilson said they use a private hauler 
and their rate increase is 3% per year. Councilor Anderson asked if the 3% increase is affected by the 
landfill rate increases and Director Wilson said it is not Councilor Sweeney said if they enact the 3% 
raise they increase the solid waste reserves by $9000 per year and Director Knapp agreed. Councilor 
Anderson asked and Manager Stearns said County property taxes have a special assessment fee for 
landfill expenses. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to deny implementing 
the 3% user rate increase for solid waste proposed in Resolution 11-52 because there is already 
$50,000 in the cash reserves. 

The Council discussed with Finance Director Knapp that the 3% would increase revenue by 
$9000, and this motion would reduce that additional revenue and the Department will be dipping to the 
$50,000 cash reserves. Councilor Sweeney asked if these cash reserves are part of the total city budget 
cash reserves and Manager Stearns said this doesn't affect the property tax funds cash reserve that got a 
lot of discussion during the budget hearings. Councilor Hildner said he would probably vote against this 
motion because this increase only costs an additional 25 cents per month to the average household. It 
will be good to have the cushion for our solid waste reserves. Mayor Muhlfeld thanked Finance Director 
Knapp and the Public Works Department for turning this budget around. A year ago our cash reserves 
were plummeting down to zero and with their good management of the fund, we have these positive 
cash reserves. 

The motion passed 4-2 with Councilors Hildner and Sweeney voting in opposition. 

Councilor Hildner said last year they didn ' t assess the full CPI and Director Wilson said he 
thought they only charged about 50% of the CPl. Councilor Hildner asked and Director Wilson said it 
was a loss by the cost of losing ground to inflation by only charging 50% of the CPl. Finance Director 
Knapp said the increase last year was 2% for water and sewer was 5%. Councilor Anderson asked and 
Finance Director said the total revenue would be $200,000, assuming similar water usage. Mayor 
Muhlfeld said he was here when they were faced with three years of 30% increases to catch up and that 
was difficult for everyone. Annual incremental bumps are better. 

Councilor Hildner offered a motion, seconded by Councilor Sweeney, to approve a 4.7% 
user rate increase for the water and wastewater utilities, effective October 1, 2012, as provided in 
City Resolutions 6-51 and 7-12. 

Councilor Mitchell asked and Director Knapp said the reserve is $1.2 million in water and 
$600,000 in sewer. Councilor Mitchell said there are people in town who feel they have awfully high 
water and sewer. He said if it is a need he doesn't have a problem, but if they don't need it he wouldn't 
want to raise the rates. Director Wilson said they will be borrowing money in a few years for all of their 
projects. Manager Stearns said the further they put it off the more they have to raise it later. It is better 
to make small increases each year than jump into a 15-20% increase. Councilor Anderson said they've 
talked about the need to upgrade the water treatment plant and that can be a substantial expense. He 
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wondered if this increase is in the same category and Director Wilson said it is and they'll borrow a lot 
of money for the wastewater facility project to reduce phosphorus and nitrogen; it is a national nutrient 
envirorunental regulation. He said they will be working with consultants and within the next year or two 
should have more information for the Council regarding planning for these increases. Councilor Hildner 
said it is best to plan for the future and make it easier on the residents. 

The motion failed with 2 aye votes and 4 no votes; Councilors Anderson, Kable, Hyatt and 
MitcheU voting in opposition. 

Councilor Mitchell offered a motion, seconded by Councilor Anderson, to approve a 2.5% 
user rate increase for the water and wastewater utilities, effective October 1, 2012, as provided in 
City Resolutions 6-51 and 7-12. 

CoW1cilor Mitchell said, in support of his motion, that we currently have enough in the funds. 
This doesn't address the increase we'll need for the treatment plant improvements; he said he didn't 
know how we or anybody in the nation can afford those. Director Wilson said that everyone that has 
been paying attention to it agrees. Mayor Muhlfeld said one piece of good news is that Whitefish rated 
high for the DNRC grant for the wastewater facility. Councilor Sweeney said they are not wise to avoid 
raising the fee for the whole CPI because it is postponing the needed increases. Good planning would 
call for them to raise it at the CPI rate. Councilor Hildner said 2.5% does not keep pace with inflation 
and Director Wilson agreed. Councilor Anderson said if there was more concrete information about 
what the City would need for inflationary increases it would have been easier for him to support the 
4.7% increase; Director Wilson said he would try to have more complete information next year . 
Councilor Hyatt agreed and said he can't go for 4.7%; he keeps hearing from people about the City's 
high fees, so he is going with what he hears from the people. 

The motion passed 5-1 with Councilor Hyatt voting in opposition. 

10. COMMUNICATIONS FROM CITY MANAGER 

lOa. Written report enclosed with the packet. Questions from Mayor or Council? (p. 89) . 

Mayor Muhlfeld complimented staff for getting the hydroelectric plant running. It is generating 
close to a million kilowatts per year which is close to their goal and matches their agreement with FEC. 
Director Wilson said they just commissioned this and they feel the estimates are low, but a year from 
now they'll have the actual data. He said they made a choice with the recommendation of their 
engineering team to reduce the size of the generator to fit the medium flows. 

CoW1cilor Mitchell asked and Manager Stearns said the funds from the surplus sales went into 
the cash reserves of the funds from which the equipment came. 

lOb. Other items arising between August 29th and September 41
h -None. 

Manager Steams said on September 13th, 7 p.m. the Ad Hoc Cemetery Committee is holding an 
open house to provide public information on the two sites under consideration . 
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11. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lla. Standing budget item - none. 
llb. Note on water bill from Lucretia Duncan regarding having to pay a base water charge 

with no water usage (p. 94) 

Manager Stearns said this person is complaining about the base rate. 

llc. Email from Pam Hibbard regarding water billing late fees and billing period duration 
(p. 95) 

Finance Director Knapp said if residents let their bill go a long time, then the fees are $70. 
Manager Stearns said the Council didn't want to raise the deposit to $200 and they reduced the billing 
time to be consistent with other utilities. 

lld. Letter from Montana Historical Society regarding listing of "Frank Lloyd Wright" 
building on the National Register of Historic Places (p. 96) 

Mayor Muhlfeld offered congratulations to the Frank Lloyd Wright building. 

lie. Consideration of cancelling 2 nd meeting in December - December 17th 

Councilor Kahle offered a motion, seconded by Councilor Mitchell, to cancel the 2 nd 

meeting in December. The motion passed unanimously. 

Councilor Hildner said if they have something important that comes up could they schedule a 
meeting and Manager Stearns said they could. 

Councilor Hildner said he just finished a 1 0-day road trip across Washington, Oregon and Idaho 
and be is so proud of Whitefish. Mayor Mublfeld agreed. Councilor Hyatt brought up the Signature 
Plaza scenario that was addressed by Cora Christensen earlier tonight during Public Comment. The 
Council recognized Cora Christensen. 

Cora Christensen, 659 Copperwood Court, passed out the letter to the Council from the MOOT 
concerning their issues. She said there is a website of the map that shows the construction from Karrow 
A venue to Mountainside. She said there is a turn lane for Ramsey just past their driveway and they 
wondered if they could start that lane sooner. She said they don't know where to go for help. The 
MDOT derried them and three lawyers told her they have no recourse. Manager Stearns said the issue 
lies with MOOT now and they are quite far along. He said there is a hill there that he thinks affects the 
design. Manager Steams asked and Director Wilson said the design is essentially complete, but the 
project won't happen this year. He said perhaps a letter from the Council might carry some weight. 
Mayor Muhlfeld asked if the City would have any leverage and Director Wilson said this process has 
taken over four years. There are specific standards the MOOT upholds. He said he would talk to them, 
but he didn't think they'd listen to a small town Public Works Director. Councilor Kahle asked and 
Cora Christensen said they may have an easement to Ramsey Avenue, but there is a 4-foot wall that 
blocks their access at this time. She said they would like MOOT to help provide a reasonable access for 
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them. Councilor Kahle said he hoped they could have other options. Cora Christensen thanked them for 
their time. 

Councilor Mitchell said there is a 6-plex townhome with a pond behind Don K and he wondered 
who was responsible for keeping the weeds out of the pond. Director Wilson said it is MDOrs pond. 

12. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended 10 11 :30 by majority) 

Mayor Muhlfeld adjourned the meeting at 9:27p.m. 

• Attest: 

• 
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Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, SEPTEMBER 17, 2012 
5:00 TO 7:00PM 

Five year review Impact Fees 

Discuss Impact Fee Advisory Committee recommendation to te1minate some impact fees. 

Public Comment 

Provide direction to staff on any changes to impact fees 

Adjournment 
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CITY COUNCIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
September 17, 2012, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 12-11. Resolution numbers start with 12-33. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) PRESENTATIONS 
a) Whitefish Community Library's "Big Read Committee''- Presentation of books to Mayor 

and Council for the ·'Big Read" - copies of Fahrenheit 451, and encourage the Mayor 
and City Council to read the book, and invite them to attend the community activities 
during the month of October 

4) COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

6) CONSENT AGENDA (The conscm agenda is a means of expediting routine mauers that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and 1cted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section 1-6-2 (E)(3) 
WCC) 

a) Minutes from the September 4, 20 I 2 Council special session (p. 18 I) 
b) Minutes from the September 4, 2012 Council regular session (p. 182) 
c) Consideration of approving proposed amendment to Suncrest Homeowners ' Association 

Declaration of Covenants, Conditions and Restrictions (p. I 96) 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant"s land use presentations. Ordinances require 4 votes for passage - Section J-6-2 
(E)(3) \\'CC} . 

a) Resolution No. 1 2-~; A Resolution extending the corporate limits of the City of 
Whitefish, Montana, to annex within the boundaries of the City certain tracts of wholly 
surrounded land near Highway 93 South with no change in the properties' zoning 
classification (p. 199) 

8) COMMVNlCATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 289) 
b) Other items arising between September 1 th and September 1 ih 
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9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Email from Pete Lev regarding downtown parking (and City Manager response) (p. 294) 
c) Letter from Toby Scott regarding sign ordinance and election signs (p. 296) 
d) Letter from Glenn Andrew regarding construction management services for future City 

Hall project (p. 297) 

1 0) ADJOURNMENT (Resolution 08-10 establishes I I :00 p.m. as end ofmectina unless extended to I I :30 by majority) 
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The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

• We are responsible for respectful and courteous 
dialogue and particip~tion. 

• We respect diverse opinions as a means to find 
solutions based on common ground. 

• We encourage and value broad community 
participation. 

• We encourage creative approaches to engage 
public participation. 

• We value informed decision-making and take 
personal responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters 
healthy community relationsh ips, understanding, 
and problem-solving. 

• We acknowledge, consider and respect the natural 
tensions created by collaboration , change and 
transition . 

• We follow the rules and guidelines established for 
each meeting. 

Adopted by Resolution 07-09 
February 20, 2007 
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September 12, 2012 

The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Muhlfeld and City Councilors: 

Monday, September 17,2012 City Council Agenda Report 

There will be a work session on Impact Fees beginning at 5:00p.m. We will provide food. 

The regular Council meeting will begin at 7: l 0 p.m. 

CONSENT AGENDA (The consent agenda is a means of cxpeditin& routine maucrs that requirt the Council's action. 
Ocootc docs not typically occur on consent agenda items. Any member of the Counci l may rtmove any ilcm for deoote. Such items 
will typically be debated and acted upon priOt" to proceeding to the rest of the aacnda. Ordmances rcquir.: 4 votes for passage 
Section 1·6·2 (E)(l) WCC') 

a) Minutes from the September 4, 2012 Council special session (p. 181 ) 
b) Minutes from the September 4, 2012 Council regular session (p. 182) 
c) Consideration of approving proposed amendment to Suncrest Homeowners' 

Association Declaration of Covenants, Conditions and Restrictions (p. 196) 

RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 

Items a and bare administrative matters; item cis a legislative matter . 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No 07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for p.usagc - Section 
1·6·2 (E)(3) WC'C') 

a) Resolution No. 12-_; A Resolution extending the corporate limits of the City of 
Whitefish, Montana, to annex within the bounda1ies of the City certain tracts of 
wholly surrounded land near Highway 93 South with no change in the properties' 
zoning classification (p. 199) 

After City Council adoption of Resolution No. 12-17 on August 6t11, we published and 
mailed notice of the proposed annexation and tonight 's public hearing. Annexation 
by the Wholly SurTounded method of annexation in Section 7-2-4501 et. seq. in 
Montana State Law provides that there is no protest that can prevent the annexation . 
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The packet includes a proposed Resolution of Annexation with legal descriptions and 
the maps, the published legal notice, letters and correspondence from affected 
property owners and their representatives, the staff report and report on the Plan of 
Services, comparative tax bills for each property showing the estimated effect of 
annexation on their tax bill, maps, and other documents. 

RECOMMENDATION: After considering the staff report, documents, and public 
COITespondence and testimony at the public hearing, staff respectfully recommends 
the City Council approve A Resolution extending the corporate limits of the City of 
Whitefish, Montana, to annex within the boundaries of the City certain tracts of 
wholly sun·ounded land near Highway 93 South with no change in the properties' 
zoning classification. 

Th is item is a legisla tive matter. 

COMMUNICA TlONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 289) 
b) Other items arising between September 12th and September 171h 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Email from Pete Lev regarding downtown parking (and City Manager response) (p. 

294) 
c) Letter from Toby Scott regarding sign ordinance and election signs (p. 296) 
d) Letter from Gleim Andrew regarding construction management services for future 

City Hall project (p. 297) 

Sincerely, 

u~ ~~'-) 
Chuck Steams 
City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
September 17, 2012 

7:10P.M. 

Mayor Muhlfeld caJled the meeting to order. Councilors present were Mitchell, Sweeney, 
Anderson, Hildner, Kahle and Hyatt. City Staff present were City Manager Steams, City Clerk Lorang, 
City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Senior Planner Compton
Ring, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire 
Chief Kennelly. Approximately 12 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Muhlfeld asked Don Kaltschmidt to lead the audience in the Pledge of Allegiance. 

3. PRESENTATIONS 

3a. Whitefish Community Library's "Big Read Committee, - Presentation of books to Mayor 
and Council for the "Big Read, - copies of Fahrenheit 451, and encourage the Mayor and 
City Council to read the book, and invite them to attend the community activities during 
the month of October 

Joey Kositsky, Director of the Whitefish Community Library, presented copies of Fahrenheit 
451 to the Mayor and Council. Rebecca Blickenstaff and Jill Rocksund, representing the Big Read were 
also present. Ms. Kositsky said this is a combined effort of the Whitefish Community Theater, 
Whitefish schools and the Whitefish Community Library. They received a matching grant from NEA to 
purchase books and movies and to have community discussions. Their featured quote is from Joseph 
Brodsky who said, "There are worse crimes than burning books. One ofthem is not reading them." 

Councilor Hildner said since they're talking about The Big Read he wanted to remind people that 
Sept. 17UI is National Constitution Day. He said they should all be thankful to their founding fathers for 
the constitution. 

4. COMMUNICATIONS FROM THE PUBLIC-{This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments. but 
may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda) 

SueAnn Grogan, Whitefish Housing Authority, announced that the WHA is having a 
presentation on October lOU! from 5-6:30 p.m. to present their 5-year plan to address the need for 
affordable rentals in Whitefish. They will review the plan with the public here in the Council chambers 
on October IOU!. Their Board hopes to adopt the plan October 19th . 
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• 3. COMMUNI CATIONS FROM VOLUNTEER BOARDS 

• 
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Councilor Hyatt said the Park Board met and the Ice Den opened on September 7th; its earliest 
opening ever. They are working on the Parks Master Plan and survey. He asked and Director Cozad 
said the survey is available on the City's website. He said there are two vacancies on the Park Board 
and need two new members. They are evaluating the Depot Park use and the estimated foot traffic was 
about 20,000 people going through the park at events this summer. 

Councilor Hildner said the Bike/Ped Path Committee met and had a discussion with Mark 
Deleray from FWP on the Riverbend section of the bike path. Councilor Hildner said there is also an 
opening on this committee. 

6. CONSENT AGENDA-(The consent agenda is a means of expediting routine maners that require the Council 's action. Debate does not 
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted 
upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section I ~-2 (EXJ) WCC) 

6a. Minutes from the September 4, 2012 Council special session (p. 181) 
6b. Minutes from the September 4, 2012 Council regular session (p. 182) 
6c. Consideration of approving proposed amendment to Suncrest Homeowners' Association 

Declaration of Covenants, Conditions and Restrictions (p. 196) 

Councilor Hildner offered a correction on page 13 under lle. to include "Oregon" in the states 
he visited during his 1 0-day road trip . 

Councilor Kable offered a motion, seconded by Councilor Sweeney, to approve the consent 
agenda, as amended. Tbe motion passed unanimously. 

7. P U BLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant's land use presentlltions. Ordinances r equire 4 votes for passa2e - Section 1-6-2 (E)(3) WCC) 

7a. Resolution No. 12-33; A Resolution extending the corporate limits of tbe City of Whitefish, 
Montana, to annex within the boundaries of the City certain tracts of wholly surrounded 
laud near Highway 93 Sooth with no change in the properties' zoning classification (p. 199) 

Manager Stearns said the packet is thick because there was a lot of input on this item. On page 
247 the service plan extension is listed, which was approved by the Council on August 6, 2012. 
Following that approval staff published and mailed the notice of the proposed annexation and tonight's 
public hearing. Annexation by the Wholly Surrounded method of annexation in Section 7-2-4501 et. 
seq. in Montana State Law provides that there is no protest that can prevent the annexation. 

In a June 20, 201 1 work session, the Council and staff talked about properties that were not 
annexed but received City services. Staff looked at all of the statutes and rationale for various forms of 
annexation, and the "wholly surrounded" annexation works best for these properties. The biggest reason 
for annexing is equity among taxpayers and neighbors. He said the City residents subsidize fire services 
outside the City limits. Police service will be provided for any emergency by those responders who are 
closest, so Whitefish would handle most calls to these properties. He said one rationale for annexing 
vacant property is that it allows more control for Whitefish in areas close to the city that currently would 
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fall under the donut designation. It could also be the best opportunity to lower property tax rates for 
existing businesses and property owners. If the Council annexes aggressively, they may be able to lower 
property taxes for existing property owners, because of an expanded tax base. That remains uncertain 
because it is an annual City Council decision. It may reduce the hesitancy to connect to city water or 
sewer because the property owner would already be paying the City taxes. 

Councilor Mitchell asked Attorney VanBuskirk if they were comfortable that all these properties 
are wholly surrounded, especially those lots that have common boundaries. Attorney VanBuskirk said 
she is because long-standing Montana case law defines "wholly surrounded" as meaning all sides of the 
tract are within City boundaries and it is impossible to reach the tract without crossing City property. 
There is no requirement that all sides on each parcel be contiguous to City property. Councilor Sweeney 
asked if any of the properties are not fully surrounded and Attorney VanBuskirk said all parcels are 
wholly surrounded. Manager Steams said a question was raised about whether the four properties 
grouped together on the east side of Highway 93 South were wholly surrounded. Even though these 
parcels have common boundaries, they are considered wholly surrounded in their entirety. Councilor 
Kahle asked and Manager Stearns said the entrance to the hospital was not originally annexed so there 
were no City taxes assessed on that property last year. 

Mayor Muhlfeld opened the public hearing. 

Dan Brown, 6295 Highway 93 South, owner of the Valley Motor store, said they have no legal 
recourse to fight annexation, but one of the problems he has is that he feels like he is being pushed 
around. He said the property owners like him may or may not want or need to be annexed. He does not 
like forced annexation. He is a businessman and has supported Whitefish over the years. This is an 
economic problem for him and it will create an incredible cost. He said for a little business like his, 
hooking up to city services is a problem, and it will cost him close to $20,000. He feels like Whitefish is 
getting something for nothing. He already pays taxes for fire services in the rural district. He hoped 
they could give the property owners a break for hooking up to City services. He said his well and septic 
work great as they are. He said he appreciated staff's assistance, he received all the information he 
requested. 

Don Kaltschmidt, 230 JP Road, said he represented Eagle Enterprises, their family's LLC. They 
own the property just north of Don K Chevrolet. He said basically, this is a test of two philosophies. 
The first is that "we can" and therefore we will force property owners to annex. The option is to allow 
land owners to choose when they want to be annexed based on services the landowners need. He said 
the City wants to annex for more revenue. The fiscal budget is $36.9 million dollars and this will raise 
about $200,000/year, which is less than one half of a hundredth percent. The major reason is probably 
not financial. The second reason is that the City wants control of the look and feel of its business 
corridor. That is reasonable from the City's point of view. He said it is reasonable to assume that the 
landowners have no need for the City's services, especially for the undeveloped properties. He asked 
the Council to look for a compromise that will meet the City's need to control the growth here and also 
allow the landowners to wait until they want to hook up to City services. 

Mayor Muhlfeld closed the public hearing . 
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Councilor Mitchell asked for clarification on the map on page 252 and asked which lots were the 
vacant properties. Councilor Kahle described the lots that were vacant. Councilor Mitchell said he 
thinks part of the goal of annexing is to lower everyone's taxes, but at the cost of the people who are 
being annexed. He isn't keen on annexing just to increase taxes- it doesn't work for him. It is different 
if they want to hook up to utilities. He said vacant land doesn't cost them much. He asked and Dan 
Brown, 6296 Highway 93 South, said the economy is challenging and it has been kind of tough. He said 
he sold the building in 2010 to put the money into inventory. He said they are holding their own; 
annexing is going to be an economic impact on him but he said he'll get past it. Councilor Kahle asked 
and Dan Brown said his rent will go up $200/month for taxes and then adding sewer and water will be a 
big expense. He said if they were ever to expand the building they would have fees to hook-up. 
Councilor Mitchell asked and Dan Brown said small businesses are experiencing small growth; they are 
remaining flat in the current economy. Councilor Mitchell said there are businesses in town he has 
talked to and businesses like Midway Rental and Western Building Center that are struggling. The 
tourist business is growing, but other businesses are not growing their retail businesses due to the 
economy. 

Councilor Anderson asked whether any of the developed properties will be required to hook-up 
to City services. Manager Stearns said there is no requirement to hook-up to water or sewer as a 
function of annexation. He said to be sure he'd have to check with Public Works, but if the septic fails 
and it is within 400 feet of a City main the county requires them to hook up to City services. (Clerk's 
Note: In checking with Public Works; County regulations state within 200 feet). Water hook-up is just a 
choice they have if their well fails. If they are outside City limits and their septic fails they are still 
required to hook-up. Once a property hooks up to City services, they can be compelled to annex . 
Councilor Anderson said the issue of civil services has been raised. He said the fire service covers both 
city and rural, and these properties pay some portion of this service. He asked and Manager Steams said 
the City residents pay $200/year and the rural fire assessment is $90/year. That means the City residents 
subsidize the rural fire services. Councilor Anderson asked if these properties are benefiting from police 
services. Manager Stearns said in an emergency situation, like an assault, or burglary alarm, whoever is 
closest, responds. Chief Dial said the County only has 5 deputies working per day, so the City Police 
frequently respond to these properties. Manager Steams said vacant properties do benefit from City 
services, and have the boulevard and greenway which all make their property value go up. He said if 
there is a grass fire then the City will respond. Councilor Hildner asked and Chief Dial said the police 
officers make routine surveillance of these properties. 

Councilor Kahle said he can justify the annexing of the occupied parcels, but the most important 
factor of the vacant land is that the City have input on the zoning and design. He said it would be good 
if the City got the revenue from the impact fees and building permits. He wondered if they could require 
the landowners to annex before they develop the property or transfer the title. Manager Steams said it 
would need to be some type of deed restriction or agreement with the property owner. He said the City 
currently has control over the design through the extraterritorial jurisdiction. He said sometimes the 
landowners start building and don't need to connect to water and sewer until the end, so the property 
owner doesn't have the building permit from the City. Councilor Kahle asked and Manager Stearns said 
page 286 shows the tax bill for Tract 1 BD and there is a home there. Councilor Kahle said they need a 
tool to create a plan that is a compromise. He has a tough time justifying annexing the vacant land . 
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Manager Steams said they are looking at equity with neighbors. He said there are many vacant 
lots inside the City Limits - should they be de-annexed? Counc.ilor Kahle said those properties were 
already most likely in the City of Whitefish at the time they were purchased. Manager Stearns said 
setting aside vacant properties from this action will set a precedent that people will ask them to honor in 
the future. The proposal sets up more administrative work; negotiating a contract, and more paperwork. 
He said if they wait for people. who want to annex, then no one will want to annex. He said annexation 
laws heavily favor the landowners; but in these cases the Legislature saw that for those wholly 
surrounded properties receiving city services, they can be annexed without allowing protest. Equity is 
still a huge issue-there are people who benefit from being close to the city. Councilor Kahle said he'd 
like to see an attempt at some agreement with the property owners. Councilor Hyatt said the minutes 
from the last meeting will reflect that he has a problem with the raw land annexation. He said nothing is 
taking place at their properties and just because they "can" doesn't mean they "should.'' He said he 
won't vote for this if they take the raw land into consideration. Councilor Hildner asked and Director 
Wilson said all of these properties have access to City streets. Councilor Mitchell asked about access to 
the property behind the Natural Dry Cleaners and Director Wilson said they have access through Park 
Hill Lane, but can only build one private home. They are also the owners of the property that fronts the 
highway, so if they wanted to develop their land they could access through their dry cleaner property. 

Councilor Hildner offered a motion, seconded by Councilor Sweeney, to approve 
Resolution No. 12-33; A Resolution extending the corpo·rate limits of the City of Whitefish, 
Montana, to annex within the boundaries of the City certain tracts of wholly surrounded land 
near Highway 93 South with no change in the properties' zoning classification . 

Councilor Hildner said all of the City's taxpayers help provide services to those vacant 
properties. He appreciates trying to find the compromise, but he thinks it is very complex. In terms of 
equity to the majority it makes good sense to annex all 17 properties. Councilor Kahle said they are 
talking about three property owners and he thinks they should consider a compromise. He asked and 
Don Kaltschmidt said it would be OK with him to agree to annex before beginning construction on his 
property. When he develops his property he will expect to go through architectural review and pay the 
different fees. 

Councilor Kahle offered an amendment to Exhibit A, seconded by Councilor Hyatt, to 
eliminate parcels 3ABO, SK, SJ-6145, SE, parcel Rocksund Addition 1 until they can come up with 
an agreement with the three property owners. 

Councilor Mitchell said he didn't think they have to make up a legal statement because. if the 
landowner wants water or sewer they have to come into the city. Councilor Anderson said he doesn't 
see the difference between Councilor Kahle's comments and annexation. He. wondered if there is that 
much difference between the cost of land taxes between the City and county. Manager Stearns said page 
281 shows the comparison for this property and the City would gain $1821 in taxes and assessments, but 
the net increase in the landowner's bill would be $1467. The difference between annexation and what 
Councilor Kahle is proposing is that the City would get those funds now instead of the county. Also, 
right now someone can start building in the county and not connect to the water and sewer until the end 
of their building process. Councilor Kahle said the difference is $1467 /year until the landowner wants 
to develop. Councilor Sweeney said part of this is shifting some of the taxes from the county, who is not 
providing any of those services like plowing and police scrutiny, and that is good. He said it is a 
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function of equity and what services are being received and who is paying for them to whom. Councilor 
Kahle said he agrees with this concept for the occupied land, but not for the vacant land. He said until 
those properties are developed the City is not providing anything of value. 

The amendment passed 4-2 with Councilors Sweeney and. Hildner voting in opposition. 

Manager Stearns said since there is a building on 1 DB it would be good for them to confirm 
which properties are vacant. Attorney VanBuskirk said Montana's wholly surrounded method of 
annexation has a summary nature. The City Council is not required to find public necessity or any other 
legal justification when the parcels are wholly surrounded by the City. Instead, the City Council is 
granted the authority to determine the best interests of the City and may exercise this discretion subject 
to the statute. As explained in the Brodie Supreme. Court decision, which was included in the Council 
packet, the City Council is free to exercise their discretion unless they act so arbitrarily or capriciously 
that it may be said they exercised no discretion at all. Brodie explained the purpose of this summary 
annexation procedure: to permit the orderly and uniform extension of city boundaries and services with 
urban growth. Councilor Sween~y said they are asking for an agreement from the property owners that 
prior to any transaction the property agrees to become part of the City. If it is not part and parcel of this 
motion then they are setting a bad precedent. He said he thinks they need to readdress the amendment. 

Councilor Hildner said they just made a decision based on Don K's goodwill, but they don't 
have the affirmation of goodwill from other property owners. He read the Brody decision and he agrees 
with Attorney VanBuskirk. If they move forward with the amendment then they are treating similar 
properties differently and open themselves to litigation. He thinks he would have to vote against the 
current resolution so they could go back to square one. Councilor Kahle said it wasn't his intent to be 
arbitrary, capricious, or unfair; his intent is to be consistent and exclude any vacant properties. Manager 
Stearns said page 265 shows Amended Lot 3 and there are no buildings assessed. Also, Amended Lot 1 
on page 267 has no building assessed. He said they could exclude all of the vacant lots, or none. 

Manager Stearns said many of the vacant lots are being used to store equipment or vehicles. 
Councilor Kahle said storing equipment doesn't qualify as using the property to him, because there is no 
structure on the property. Councilor Hildner said when he looks at Midway Rental with all the 
equipment, he sees a business that gets police protection. He thinks they will be a in a real pickle if they 
start making exceptions. Councilor Anderson said he voted for the amendment because he didn't think 
there was another procedural way to get this discussion on the table. He said he thinks the property on 
Rocksund Tract 1 is being used commercially and benefits from civil services. He said lots 1 and 3 in 
the Askew development are benefitting from civil services. He voted for the amendment because he 
wanted them to debate this issu.e and make sure they aren't making the decision based on emotions. He 
isn't sure they are ready to make this decision tonight. Councilor Kahle said he would like to reach out 
to the property owners to see if they could get the same agreement they got from Don K, but if it is too 
difficult then he would agree to the annexation. 

Mayor Muhlfeld said back in 1999 and 2000 the City grew by 40% with annexation and there 
was no focus on whether or not any of the lands were vacant. In June 2011 the Council directed staff to 
bring forward annexations that would be fairly straightforward. He said he has rarely heard the City 
Attorney chime in and they are clearly not treating this appropriately. He said there will be more 
complex annexation procedures if they proceed with this amendment. Councilor Hildner said that a vote 
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against his resolution takes them back to square one where they could have another vote. Cow1cilor 
Anderson asked if they could start over and Mayor Muhlfeld said they could after the vote. Manager 
Stearns said if they want to exclude vacant properties they have to exclude all of the vacant properties 
without buildings to avoid an arbitrary decision. Councilor Sweeney said they need to think about what 
they mean by vacant land. The storage of vehicles and equipment makes those pieces of land different 
than open fields of grass. He said under current scenarios, the way the current motion is structured, and 
pending some agreement from the property owners and how development would require them to annex 
into the City prior to any building activities, he cannot vote for this motion. Mayor Muhlfeld clarified 
that there was a motion to include all of the properties, there was an amendment to leave out five vacant 
properties, but Manager Stearns said to be equitable they need to add the three other properties. 
Councilor Sweeney said there is no requirement in the motion or amendment that requires these 
properties to work with the City. CoWlcilor Anderson said he was ready to vote. 

The vote on the original motion, as amended, was tied with Councilors Sweeney, Anderson 
and Hildner voting in opposition and Councilors Mitchell, Kahle and Hyatt voting in favor. 
Mayor Muhlfeld voted in opposition and the motion failed. 

Councilor Anderson offered a motion, seconded by Councilor Sweeney, to approve 
Resolution No. 12-33; A Resolution extending the corporate limits of the City of Whitefish, 
Montana, to annex within the boundaries of the City certain tracts of wholly surrounded land 
near Highway 93 South with no change in the properties' zoning classification. The vote on the 
motion was tied with Councilors Sweeney, Anderson and Hildner voting in favor and Councilors 
Mitchell, Kahle and Hyatt voting in opposition. Mayor Mublfeld voted in favor and the motion 
passed. 

RESOLUTION NO. 12-33 

A Resolution of the City Council of the City of Whitefish, Montana, extending the 
corporate limits of the City of Whitefish, Montana, to annex within the 
boundaries of the City certain tracts of wholly surrounded land near Highway 93 
South with no change in the properties' zoning classification. 

WHEREAS, by MCA §7-2-4501, the City of Whitefish may include as part of the City any 
tract or parcel of land that is wholly surrounded by passing a Resolution of Intent, giving notice 
and passing a Resolution of Annexation; and 

WHEREAS, various tracts and parcels of land, as described on the attached Exhibit "A," 
were identified as wholly surrounded by the City of Whitefish and on municipal maps as being 
wholly surrounded within municipal boundaries, as depicted on the attached Exhibit "B;" and 

WHEREAS, by Resolution No. 12-17, the City Council of the City of Whitefish indicated 
its intent to consider annexing within the corporate limits of the City certain wholly 
surrounded land as described on Exhibit "A," with no change in zoning classification, gave 
notice, and set a public hearing at the City Council's regular Council meeting on September 17, 
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2012, to be held at 7:10 o'clock p.m., or as soon thereafter as the matter may be heard, in the 
City Council Chambers located at 402 East 2nd Street in Whitefish, Montana; and 

WHEREAS, by the same Resolution No. 12-17, the City Council of the City of Whitefish 
approved the July 9, 2012 Report on Extension of Services in City Manager memorandum 
#2012-027 as the plan for provision of services required by MCA §7-2-4506; and 

WHEREAS, at a lawfully noticed public hearing on September 17, 2012, after receiving 
public comment and reviewing a City Manager recommendation for the annexation of wholly 
surrounded land described on Exhibit "A," with no change in zoning classification, the 
Whitefish City Council reviewed the recommended wholly surrounded properties for 
annexation and found them reasonable and appropriate; and 

WHEREAS, it is the considered and reasoned judgment of the City Council of the City of 
Whitefish to be in the best interest of the City of Whitefish and the inhabitants thereof, as well 
as the current and future inhabitants of the lands to be annexed that are described herein on 
Exhibit "A," that the said lands described herein be annexed into the City of Whitefish and it is 
hereby declared to be the intent of the City of Whitefish that the corporate limits of the City of 
Whitefish be extended to include said lands described herein within the limits of the City of 
Whitefish. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Whitefish, Montana, as follows: 

Section 1: That the corporate limits of the City of Whitefish be extended to annex the 
tracts ofland herein described on Exhibit "A," according to the map or plat thereof, on file and 
of record in the Office of the Clerk and Recorder of Flathead County, Montana, with no change 
in the properties' zoning. 

Section 2: That the minutes of the City Council meeting of the City of Whitefish, 
Montana, incorporate this resolution. 

Section 3: That, if the City annexation of any lot(s), parcel(s), block(s) or tract(s) of 
land annexed into the City pursuant to this City annexation resolution or any provision of this 
resolution is ever held to be invalid or unconstitutional, the City Council hereby declares that 
any such decision shall not affect the validity of the annexation of the remaining lot(s), 
parcel(s), block(s) or tract(s) of land annexed into the City or the remaining provisions of this 
resolution. The City Council hereby declares that it would have passed this resC?lution and 
annexed each lot(s), parcel(s), block(s) or tract(s) of land into the City as well as each provision 
of this resolution irrespective of the fact that the annexation of any one or more lot(s), 
parcel(s), block(s) or tract(s) of land annexed into the City or provision of this resolution may 
have been declared invalid or unconstitutional, and if for any reason the annexation of any 
lot(s), parcel(s), block(s) or tract(s) of land or any provision of this resolution should be 
declared invalid or unconstitutional, the annexation of the remaining lot(s), parcel(s), block(s) 
or tract(s) of land and resolution provisions are intended to be and shall be in full force and 
effect as enacted by the City Council. 
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Section 4: That the City Clerk is hereby instructed to certify a copy of said resolution so 
entered upon said minutes. Further, that this document shall be filed with the Office of the 
Clerk and Recorder of Flathead County. Pursuant to MCA §7-2-4607, this annexation shall 
become effective from and after the date of the filing of said document with the Flathead 
County Clerk and Recorder. 

Section s: This Resolution shall take effect immediately upon its adoption by the City 
Council, and signing by the Mayor thereof. 

PASSED AND ADOPTED BY THE CTIY COUNCIL OF THE CTIY OF 
WHITEFISH, MONTANA, THIS 17th DAY OF SEPTEMBER, 2012. 

SIS John M. Muhlfeld 
John M. Muhlfeld, Mayor 

ATTEST: 
SIS Necile Lorang 
Necile Lorang, City Clerk 
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Parcel 3ABN- 6334 Hi!!hwa' 93 South -Assessor 1\o. 09729~5 
Tract 2 of Certificate of Survey 1\o. 8612 in the )!WI/4 SEJ/4. 
Section I. Township 30 Nonh. Range 22 West. P.M .. M .. Flathead Count)·, Montana 

Parcel 3ABNA 6336 Highwav 93 South- Assessor No. 0975728 
Tract I ofCertificateofSu1"11C)•No. 8612 in the l\WI14 SEI /4. 
Section I. Township 30 North. Range 22 West. P.M .. M .. Flathead Count)". Montana 

Parcel 3ABO Exceot Easterly 300 feet- 6340 Highwav 93 Soyth -AsSessor No. 097434 7 
Tract 2 of Certificate of Survey No. 7783 in the NW 1/4 SE I /4. 
Section I. Township 30 North. Range 22 West, P.M.,M .. Flathead County, Montana 

Parcel3ABB 6330 Hjehwav 93 South - Assessor 1\o. E019150 
Tract 5 of Certificate of Su!"'•ey )!o. 4526 in the NWJ/4 SEI/4. 
Section I, Township 30 1\onh. Range 22 West. P.M.,M .. Flathead County. Montana 

Parcel 3ABE 6300 Hi!rhwav 93 South -Assessor )!o. 0501885 
Tract 4 of Certificate of Survey No. 45::!6 in the N\\'1/4 SEI/4. 
Section I. Tovmship 30 North. Range 22 WesL P.M .. M .. Flathead County. Montana 

Parcel Askew Subdivision Lot 4- 6194 Hj!!hwav 93 South -Assessor No. 0005468 
Lot 4 of Askew Subdivision in the NWI/4 NE114. Except Tract A. 
Section 12. Township 30 North. Range 22 West. P.M .. M .. Flathead Count)·. Montana 

Parcel ,A.ske"' Subdivision Lot 3 - 6182 Highwav 93 South- Assessor No. 0274240 
Lot 3 of Amended Plat of Lots I and 3. Askew Subdivision in the NW 114 NE 1/4. 
Section 12. Township 30 North. Range 22 West. P.M .. M .. Flathead County. Montana 

Parcel Askey, Subdivision Lot I - Assessor No. 001151 I 
Lor I of Amended Plat of Lot I. Amended Plat of Lots I and 3. Askew Subdivision in the 
NWI/4 NEI/4. Section 12, Township 30 North, Range ::!2 West. P.M .. M., Flathead County, Montana 

Parcel 7CJC - 6090 Highwav 93 South -Assessor No. 0974 712 
Tract 2 of Certificate of Survey No. 7962 in the SW I /4 NE I /4. 
Section 12, Township 30 North. Range 22 WesL. P.M .. M .. Flathead County. Montana 

Parcel 5K- 6 I 43 Hil!hwa\ 93 South- Assessor No. 0979620 
Parcel C of Certificate of Survey No. 1667 I in the ~E 114 NE 114. 
Section 12. Township 30 North. Range 22 West. P.M .. Yt .. Flathead County. Montana 

Parcel 5J-6145 Hi!!hwav 93 South -Assessor No. 0977354 
Tract 4 of Certificate of Survey No. 17810 in the ~EI/4 NEI/4. 
Section 12. Township 30 North. Range 22 West. P.M .. M., Flathead Count). Montana 

Exhibit "A" - Page 1 of 3 
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A tract of land. situated, lying. and being in the East Half of the Northeast Quaner (Etn NEI/4) of 
Section 12, Township 30 North. Range 22 West. P.M .. M., Flathead County, Montana, and more 
particularly described as follows: 

Commencing at theSE comer of Tract I of Certificate of Survey No. 9632. records of 
Flathead County, and the Point of Beginning: thence 
South 72°17'0 I" West along the South boundary of said tract, a distance of 1234.17 feet 
to the intersection of said boundary with the East right-of-way of U.S. Highway No. 93; 
thence 
~orth 03°34'59" West along said right-of-way a distance of288.25 feet to the SW comer 
of Parcel C of Certificate of Survey No. 16671, records of Flathead County: thence 
North 89°45'49" East. along the South boundary of said parcel. a distance of270.19 feet 
to theSE comer of said parcel: thence 
North 20°58'33" West along the East boundary of said parcel. a distance of213.67 feet to 
the NE corner of said parcel: thence 
South 89°48'23" East, a distance of38.55 feet; thence 
North 20°58'33" West, a distance of78.58 feer: thence 
North 68°36'54" West, a distance of20.34 feet: thence 
North 81 °05'33" WesL a distance of 48.22 feet: thence 
South 83°59'58" West. a distance of 45.78 feet: thence 
South 80°10'45" West, a distance of II 0.03 feet to a point on said highway right-of-way; 
thence the following three (3) courses along said right-of-way; 
North 03°32'03" West. a distance of 40.33 feer: 
North 17°52'39" West. a distance of 48.99 feet: 
North 17°53'57" West, a distance of7.88 feet: thence leaving said right-of-way, 
North 76°31 '21 '' East, a distance of 57.90 feet: thence 
South 81 °42'35" EasL a distance of 155.50 feet; thence 
North 20°58'33" West, a distance of 50.61 feet to a point on the Southerly boundary of 
Parcel C of Certificate of Survey No. \6646, records of Flathead Count}': thence 
South 89° 15'00" East along said boundary. a distance of 299.46 feet to the southernmost 
corner of said parcel; thence 
North 15°50'00" West along the Southeasterly boundary of said parcel. a distance of 
156.96 feet: thence 
South 89°15'00" East, a distance of749.62 feet to a point on the West right-of-way of 
River Lakes Parkway. as shown on the Plat of R.iverside Senior Living Center. records of 
Flathead County: thence 
South 00° 13'42" East along said right-of-way, a distance of 46.69 feet; thence following 
said right-of-way Southeasterly along a tangent curve. concave to the East having a 
radius of 120.00 feet and central angle of 33°33'26". an arc length of 70.:!8 feet: thence 
continuing along said right-of-way Southerly on a reverse. radial curve. concave to the 
West. having a radius of 60.00 feet and a central angle of33°33'26". an arc length of 
35.14 feet; thence 
South 00°13'42" East along said right-of-way. a distance of 301.23 feet to the Point of 
Beginning. 

Exhibit "A" - Page ., of 3 
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Shown as Tract 2 of Certificate of Survey No. 17810. 

EXCEPTING THEREFROM: 

WHITEFISH CITY COUNCIL MINUTES 
September 17, 2012 

Commencing at the NE comer of Section 12, Township 30 North. Range 22 West, 
P.M .. M .. Flathead County, Montana to a point: thence 
South 00° 13'42" Ease and along the East boundary of said Section 12. a distance of 
533.03 feet to a point and the true point of beginning of the tract of land herein described: 
thence continuing along said East boundary 
South 00° 13'42" East, a distance of 4 70.8 7 feet to a point: thence 
South 72°17'01" West, a distance of 1273.12 feet to a point on the East RJW of'U.S. 
Highway No. 93; thence 
North 03°48'09" West and along said East RJW. a distance of 300.00 feet to a point; 
thence 
North 89°45'49" East, a distance of 309.18 feet to a point; thence 
North 20°58'33" West, a distance of 425.48 feet to a point: thence 
South 89° 15'00" East. a distance of337 .30 feet to a point; thence 
North 15°50'00'' West, a distance of 182.00 feet to a point: thence 
South 89°15'00" East, a distance of 786.36 feet to the Point of Beginning. 

Shown as Tract I of Certificate of Survey No. 9632. 

Parcel 5E - 6151 Highwav 93 South- Assessor No. 0979268 
Tract 3 of Certificate of Survey No. 17810 in the NEJ/4 NEI/4, 
Section 12. Township 30 North. Range 22 West. P .M .. M .. Flathead County. Montana 

parcel Rocksund Addjtjog Lot I - 6239 Hiehwav 93 South- Assessor No. 0004240 
Lot I, as shown as Lot I of Certificate of Survey No. 15471 in the SE 1/4 SE 114, 
Section I, Township 30 North. Range 22 West. P.M .. M .. Flathead County. Montana 

parcel 3H - 6295 Hjehway 93 South -Assessor No. 0980143 
Tract I ofCertificatc of Survey No. I 0809 in the SEI/4 SE 114. 
Section I. Township 30 North. Range 22 West P .M.,M .. Flathead County. Montana 

Parcel I BOB Easterlv 42 Feet- Assessor No. 0000257 
East 42 feet of Tract I of Certificate of Survey No. 11 155 in the NEJ/4 SEI/4. 
Section I. Township 30 North. Range 22 West. P.M .. M., Flathead County. Montana 

Parcel I BP - 6365 Higbwa'' 93 Soulh - Assessor No. 0954600 
Tract 2 of Certificate of Survey No. 1115? in the NEI/4 SEJ/4. 
Section I. Township 30 North. Range 22 West. P.M.,M .. Flathead County. Montana 

Exhibit "A"- Page 3 of 3 
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8. COMMUNICATIONS FROM CITY MANAGER 

WHITEFISH CITY COUNCIL MINUTES 
September 17.2012 

8a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 289) 

Councilor Mitchell asked about page 292 in the packet which shows the O'Shaughnessy Center 
adding two restrooms. He asked if that was correct and Parks Director Cozad said it is correct. 
Manager Steams said the City would pay for the additional bathrooms as public restrooms. He said the 
southern edge of the building and restrooms would be built right up to the existing sidewalk. Mayor 
Muhlfeld said the new design included extending the multi-purpose room to be flush "'ith the public 
restrooms. Councilor Mitchell said if someone other than the City was applying for it. then it would 
probably be denied because of lack of setback, and Manager Steams agreed. He said the Council will 
tour the O'Shaughnessy Center on October 151 and he encouraged them to discuss all of these issues. 

8b. Other items arising between September l21
b and September 17'b -None. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Standing budget item -None. 
9b. Email from Pete Lev regarding downtown parking (and City Manager response) (p. 294) 
9c. Letter from Toby Scott regarding sign ordinance and election signs (p. 296) 

Mayor Muhlfeld said he would call Toby Scott to tell him that they had it as an agenda item. 
Councilor Mitchell asked about the use of sandwich board signs in town. Senior Planning Compton
Ring said they are allowed in the Old Tov.n part, and generally may have one per property. 

9d. Letter from Glenn Andrew regarding construction management services for future City 
Hall project (p . 297) 

Mayor Muhlfeld said the City Hall Committee will be moving forward with tasks that include 
the RFP and RFQ in the near future and this gentleman can apply. 

Councilor Hildner thanked Mr. Brown for sharing his comments on the annexation issue. 

Councilor Hyatt said he loves the community and loves the Fire Department's plan for a BBQ 
honoring the military, he thanked them for that. 

Councilor Mitchell asked Director Wilson about the path going out East Second Street. Director 
Wilson said the public meeting will be at the Annory on September 19th at 7:00p.m. 

Mayor Muhlfeld asked and City Clerk Lorang said the public hearing on the Cemetery 
Committee was attended by several people and they had a round-room discussion. The committee will 
be meeting again in October. Councilor Mitchell asked and City Clerk Lorang said they notified the 
neighbors through the local papers and with 70 letters about the open house to people with property 
within 300 feet or along the access roads to the two sites. 

14 
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WHITEFISH CITY COUNCIL MINUTES 
September 17. 2012 

Director Wilson said he spoke to MDT about the Signature Plaza and they didn' t offer any hope 
about changing the configuration of their approach. He explained that to Cora Christensen and offered 
to look at the possible alternative entrance to their complex with her. 

Mayor Muhlfeld said the Stumptown Art Studio \\ill wweil the first .. Window on Whitefish .. 
. mosaic Friday. September 21 51 at 6 p.m. at 145 Central Avenue. and the public is invited. 

10. ADJOURNl\1ENT (R~solution 08-10 est3blishes 11:00 p.m. as end ofmeeling unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 9:00 p.m. 

or Muhlfeld 

nunert. Recording Secretary 

Anest: 
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1. Call to Order 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, OCTOBER 1, 2012 
5:30 to 6:00 PM 

2. Applicant to fill vacancy on Tree Advisory Committee 

5:35 -Tyler Hope 

3. Applicants for Ad Hoc Whitefish Community Wastewater Committee 

· 5:45- Tom Cowan- for septic system engineer ex-officio position 

4. Council Appointments 

5. Public Comment 

6. Adjourn (to walk over to O'Shaughnessy Center) 

1. Call to Order 

CITY COUNCIL WORK SESSION 
THE O'SHAUGHNESSY CENTER -1 CENTRAL AVENUE 

MONDAY, OCTOBER 1, 2012 
6:00 to 7:00 PM 

2. Tour of O'Shaughnessy Center with Whitefish Theatre Company 

3. Public Comment 

5. Adjourn 
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1. 

WffiTEFISH CITY COUNCIL MINUTES 
OCTOBER l, 2012 

SPECIAL SESSION, 5:30 TO 6:00PM 

Call to Order 

Mayor Muhlfeld called the meeting to order. CoW1cilors present were Mitchell, 
Sweeney, Hildner, and Kahle. City Staff present were City Attorney VanBuskirk and 
City Clerk Lorang. 

2. lntenriew to fill \1acancy on Tree Advisory Committee 

Tyler Hope was interviewed to fill the existing vacancy for a term ending May 31. 
2013. 

3. lntenriew for Ad Hoc Whitefish Community Wastewater Committee 

Tom Cowan was interviewed for the septic system engineer ex-officio position. 

4. Appointments 

Councilor Kahle offered a motion, seconded by Councilor Sweeney, to 
appoint Tyler Hope to the Tree Advisory Committee to fill the existing vacancy. 
The motion passed unanimously . 

Councilor Mitchell offered a motion, seconded by Councilor Hildner, to 
appoint Tom Cowan to the Ad Hoc Whitefish Community Wastewater Committee 
for the septic system engineer ex-officio position. The motion passed unanimously. 

5. Public Comment - None. 

6. Adjourn (to walk over to O'Shaughnessy Center). 

Mayor Muhlfeld adjourned the Special Session at 6:00 p.m. to go into a Work 
Session at the O'Shaughnessy Center scheduled from 6:00 to 7:00p.m. 

A nest: 
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CITY COUNCIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Counci l at its regular session to be held on Monday, 
October 1, 20 12, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 12-11. Resolution numbers start with 12-34. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNICATIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of cittzens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine mauers thnt require the Coun<:il's action. Debate 
docs not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items willlypically 
be debated and acted upon prior to proceeding to lhe rest of the agenda. Ordinan<:es require 4 votes for passage- Section 1-6-2 (E)(3) 
WCC) 

a) Minutes from the September 17, 2012 Council regular session (p. 2 L) 
b) Consideration of approving application from Katie Callahan for Whitefish Lake 

Lakeshore Permit (#WLP- 12-W3 1) for installing stone steps at 683 Del Ray Road subject 
to 16 conditions (p. 36) 

c) Consideration of approving application from Randy Perkins for Whitefish Lake 
Lakeshore Permit (#WLP-12-W32) for install ing a stone path and reducing the size of 
their dock at 2500 East Lakeshore Drive s\.1bject to 25 conditions (p. 50) 

d) Consideration of approving application from Bruce and Donna Tait fo r Whitefish Lake 
Lakeshore Variance (#WL V -12-W33) for installation of mortared-stone-faced retaining 
walls with variances for exceeding allowed constructed area by 222 sq ft and for the rip 
rap not extending up to within 6" of the top of wall; The project will also replace a dock 
gangway, and install native plants and erosion control measures at 2724 Plaza Road 
subject to 49 conditions (p. 64) 

e) Consideration of approving application from Suzaru1a Jackson for Whitefi sh Lake 
Lakeshore Permit (#WLP-12-W34) for a new 537 sq ft EZ dock, Remove wood deck 
and timber and gravel stair, and install mulch path at 2500 East Lakeshore Drive subject 
to 24 conditions (p. 130) 

f) Consideration of approving application from RA and EJ Solberg for Whitefish Lake 
Lakeshore Pem1it (#WLP-12-W27) to Replace damaged rip rap with new rip rap 6-12" 
(18" max), two small concrete walls (8" thick, 3' and 4' long) disguised by rip rap in one 
area, repair stone steps, and remove section of birch tree al275 Glenwood Road subject 
to 19 conditions (p. 142) 

City Council Packet 10/1/2012 Page 8 of 3~2 
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6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute rime limit for applicant's land use prcsenl:ttions. Ordinances require 4 \'Otes for passage- Section 1-6-2 
(EX3) WCC) 

a) Ordinance No. 12-J.L; An Ordinance amending the Planned Unit Development for Phase 
1 B of Great Northern Heights to allow a maximum 50% lot coverage on the townbome 
lots T-1 through T-8 platted as part of the development (First Reading) (p. 171) 

b) Consideration of an application from Jackola Engineering on behalf of the Whitefish 
High School for a Conditional Use Permit to construct a new high school in a WR-l 
(One-Family Residential District) located at 1143 E 4th Street. (WCUP 12-08) (p. 202) 

7) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. ~estions from Mayor or Council? (p. 242) 
b) Other items arising between September 26 and October l st 
c) Resolution No. 12- ~~ ; A Resolution approving a one year Lease Agreement with the 

Montana Ski Company for the space on the eastern side of the Coldwell Banker Building 
located at 105 Baker Avenue, \\'hitefish, Montana and more particularly described as 
Lots 23 and 24 of Block 36 of WHITEFISH, MONTANA, according to the map or plat 
thereof on file and of record in the office of the Clerk and Recorder of Flathead County, 
Montana (p. 245) 

d) Consideration of awarding a contract for the Wayfmding Sign Project to Epcon Sign 
Group (p. 254) 

e) Resolution No. 12-_li; Resolution authorizing participation in the Board Oflnvestrneots 
of the State of Montana Annual Adjustable Rate Tender Option Municipal Finance 
Consolidation Act Bonds (Intercap Revolving Program), approving the fonn and tenns of 
the Loan Agreement and authorizing the execution and delivery of documents related 
thereto (p. 267) 

8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 

9) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to II :30 by majoriry) 

City Council Packet 10/1/2012 Page 9 of 322 



The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

o We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

o We are responsible for respectful and courteous 
dialogue and participation. 

0 We respect diverse opinions as a means to find 
solutions based on common ground. 

o We encourage and value broad community 
participation. 

o We encourage creative approaches to engage 
public participation. 

o We value informed decision-making and take 
personal responsibility to educate and be educated. 

o We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

o We acknowledge, consider and respect the natural 
tensions created by collaboration , change and 
transition. 

0 We follow the ru les and guidelines established for 
each meeting. 

Adopted by Resolution 07-09 
February 20, 2007 

City Council Packet 10/1/2012 Page 10 of 322 
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September 26,2012 

The Honorable Mayor Mublfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Muhlfeld and City Councilors: 

Monday, October 1, 2012 City Council Agenda Report 

There will be a special session for interviews beginning at 5:30p.m. At 6:00p.m., you will 
adjourn to a work session for a tour of the O'Shaughnessy Center. Whitefish Theatre 
Company will provide pizza for your tour. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine mailers that require !he Council's action . 
Debate does not typically occur on consent agenda items. Any member of !he Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to !he rest ofthc agenda. Ordinances require 4 \"OICS for passage
Section 1-6·2 (EX3) WCC) 

a) Minutes from the September 17,2012 Council regular session (p. 21) 
b) Consideration of approving application from Katie Callahan for Whitefish Lake 

Lakeshore Permit (#\VLP-12-W31) for installing stone steps at 683 Del Ray Road 
subject to 16 conditions (p. 36) 

c) Consideration of approving application from Randy Perkins for Whitefish Lake 
Lakeshore Permit (#WLP-12-W32) for installing a stone path and reducing the size of 
their dock at 2500 East Lakeshore Drive subject to 25 conditions (p. 50) 

d) Consideration of approving application from Bruce and Donna Tait for Whitefish 
Lake Lakeshore Variance (#WLV-12-W33) for installation of mortared-stone-faced 
retaining walls with variances for exceeding aU owed constructed area by 222 sq ft 
and for the rip rap not extending up to within 6" of the top of wall; The project will 
also replace a dock gangway, and install native plants and erosion control measures at 
2724 Plaza Road subject to 49 conditions (p. 64) 

e) Consideration of approving application from Suzanna Jackson for Whitefish Lake 
Lakeshore Permit (#WLP-12-W34) for a new 537 sq ft EZ dock, Remove wood deck 
and timber and gravel stair, and install mulch path at 2500 East Lakeshore Drive 
subject to 24 conditions (p . 130) 

f) Consideration of approving application from RA and EJ Solberg for Whitefish Lake 
Lakeshore Pem1it (#WLP-12-W27) to Replace damaged rip rap with new rip rap 6-
12" (18" max), two small concrete walls (8" thick, 3 ' and 4' long) disguised by rip 
rap in one area, repair stone steps, and remove section of birch tree at 275 Glenwood 
Road subject to 19 conditions (p. l42) 
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RECOMMENDATION: Staffrespectfully recommends the City Council approve 
the Consent Agenda. 

Item a is an administrative matter ; items b-f are quasi-judicial matters. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 esU!blishes a 30 minute time limit for applicant's land usc presentations. Ordinances n:quire 4 votes for passage- Section 
1·6·2 (EXJ) WCC) 

a) Ordinance No. 12-_; An Ordinance amending the Planned Unit Development for 
Phase l B of Great Northern Heights to allow a maximum 50% lot coverage on the 
townhome lots T -1 through T -8 platted as part of the development (First Reading) 
(p. 171) 

From Planning D irector Dave Taylor's staff report: 

Summary of Requested Action: This is a request by Scott Gearhart and Rob Pero to 
amend the Great Northern Heights Planned Unit Development (PUD) Phase l B and 
Phase 3A to allow a maximum 50% lot coverage on the townhome lots T-1 through 
T-8 platted as part of the development and Lots T-9 through T-22 which were 
approved as part of Preliminary Plat WPP 08-56 (expiring November 17, 2013). 
The property is currently only partially developed and is zoned WR-1/PUD (Low 
Density Residential District with a PUD overlay). The Whitefish Growth Policy 
designates this property as "Suburban Residential". 

Planning Board Action: The Whitefish City-County Planning Board met on 
September 20, 2012 and considered the request. Following the hearing, the Planning 
Board amended the request to only include Lots Tl-T8 allowing up to 50% Jot 
coverage for single story bui ldings but requiring the standard 35% lot coverage for 
two-story buildings. They also added a new condition to address drainage issues. 

Specifically, the Board amendedproposed Condition 21 to read: 

2 1. Lots T -1 through T -8 platted as Phase I B can be developed at 50% lot coverage for 
single story buildings. but two sto1y buildings shall be limited to the standard 35% lot 
coverage maximum. 

Condition 22 was kept as recommended by staff: 

22. The property owners and homeowners association will continue to be responsible for 
the pcnnanent removal of all noxious weeds on the premises. 

23. 

The Planning Board also added a new condition as follows: 

The applicant shall update the approved drainage plan. and work with the neighbor to 
the south (Lot 7CC) to address the ongoing drainage issue. 
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After making those amendments, BlakeNai l made the motion and the Planning Board 
unanimously recommended approval of the above referenced PUD Amendment for 
Great Northern Heights Phase I B only with the original twenty (20) conditions as 
well as three (3) new conditions as noted above and contained in the staff report, and 
adopted the staff report as findings of fact. (Konopatzke, Smith, Nettcbcrg absent) 

Planning & Building Department Recommendation : Staff recommended approval 
of the above referenced conditional use permit with two (2) new conditions set forth 
in the attached staff report. 

Public Hearing: The applicant, Scott Gearhart was present but declined to speak. 

Attorney Tom Ash, representing neighbors Tom and Betty Triplett, discussed a 
drainage issue that had been ongoing since 2007, stating the Triplett's basement bas 
flooded since Great Northern Heights was developed and there was a flaw in the 
culvert location along the road. He said that the Triplett's bad recently met with 
developer Rob Pcro, and Rob stated that they would add a new culvert to alleviate the 
issue. Mr. Ash said that they feel comfortable that the issue will be resolved so the 
Triplett's now support the project. 

There is a full staff report and the draft minutes of the Planning Board included in the 
packet. 

RECOMMEI\TDA TION: Staff respectfully recommends that the City Council, after 
considering the testimony at the public hearing and the recommendations from the 
Planning Board and staff, approve an Ordinance amending the Planned Unit 
Development for Phase 1 B of Great Northern Heights on First Reading. 

T his item is a quasi-j udicial ma tter. 

b) Consideration of an application from Jackola Engineering on behalf of the Whitefi sh 
High School for a Conditional Use Permit to construct a new high school in a WR-1 
(One-Family Residential District) located at 1143 E 4th Street (WCUP 12-08) 
(p. 202) 

From Senior Planner Wendy Compton-Ring's staff report. 

Summary of Requ ested Action: Jackola Engineering, on behalf of the Whitefish 
School District, is requesting approval of a Conditional Use Permit to reconstruct the 
high school at 1143 E 4'h Street. The property is currently developed with the 
Whitefish High School. The property is zoned WR- 1 (One Fami ly Residential 
District). The Whitefish Growth Policy designates this property as "Public/Semi-
Public". · 
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Planning Board Action: The Whitefish City-County Planning Board met on 
September 20, 2012 and considered the request. Following the hearing, the Planning 
Board unanimously recommended approval of the above referenced conditional use 
permit with seven (7) conditions as contained in the staff report and adopted the staff 
report as findings of fact. (Konopatzke, Smith and Netteberg were absent) 

An error concerning the requirement for a sign pem1it was corrected in the staff 
report. School signage falls under the 'Exemption' section which does not require a 
sign permit provided the standards are met. In addition, the Planning Board removed 
the recommended condition #6 to obtain a sign permit. 

Planning & Building Department Recommendation: Staff recommended approval 
of the above referenced conditional use permit with seven (7) conditions set forth in 
the attached staff report. 

Public Hearing: The applicant spoke at the hearing. The draft minutes for this item 
arc attached as part of this packet. 

There is a full staff report and the draft minutes of the Planning Board included in the 
~ck~. · 

RECOMMENDATION: Staff respectfully recommends that the City Council, after 
considering the testimony at the public hearing and the recommendations from the 
Planning Board and staff, approve a Conditional Use Permit to construct a new high 
school in a WR- l (One-Family Residential District) located at 1143 E 4th Street. 

T his item is a quasi-judicial matter . 
.! 

COMMUNlCA TIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 242) 
b) Other i terns arising between September 26th and October 1st 
c) Resolution No. 12-_ ; A Resolution approving a one year Lease Agreement with the 

Montana Ski Company for the space on the eastern side of the Coldwell Banker 
Building located at 105 Baker Avenue, Whitefish, Montana and more particularly 
described as Lots 23 and 24 of Block 36 ofWHITEFlSH, MONTANA, according to 
the map or plat thereof on file and of record in the office of the Clerk and Recorder of 
Flathead County, Montana (p. 245) 

Will MacDonald, CFO/Controller for the Montana Ski Company, came to see me on 
September 6th to inquire about leasing either the fo1mer Coldwell-Banker building at 
I 05 Baker A venue or one of the old fire bays for a showroom to sell skis for the 
Montana Ski Company. I told him that Stumptown Art Studio was using a portion 
of the 105 Baker A venue building, but he thought they might not need the entire 
building. So we looked at both the 105 Baker Avenue building and the fire bays and 
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Will said they were very interested in leasing the eastern (and unused) portion of the 
105 Baker Avenue building. 

l measured up the square footage of the leased area and it would be 830 square feet. 
I checked ads in the Whitefish Pilot for similar leased property and thought that a 
little less than S 1/squarc foot plus utilities seemed comparable and fair, especially 
since I said I wanted them to pay all the utilities because we couldn't do separate 
meters for the separate occupancies. 

1 a lso asked Will to check out other vacancies in the downtown area as we have not 
been interested in leasing our building out and competing against private property 
owners and landlords. I specifically asked him to check out the recent vacancy in the 
"Long Hall" building- the new building on Spokane Avenue, just north of Jersey 
Boys Pizzeria as I had seen that become vacant. Will came back to me and said they 
really liked the 1st Street location, exposure and proximity to Central Avenue. 

Attached in the packet is a proposed lease and a letter from Montana Ski Company. 
We proposed a one year lease as I don't think any city hall constntction would be 
starting for anytime sooner than one year. City Attorney Mary VanBuskirk bas 
reviewed the Lease and it is acceptable to the Montana Ski Company. 

The lease at $700 per month would result in $8,400.00 of revenue and relieve us of 
the approximate cost of $2,600 per year in utility bills for maintaining an empty 
building. 

RECOMMENDATION: Staff respectfully requests the City Council consider and 
approve a Resolution approving a one year Lease Agreement with the Montana Ski 
Company for the space on the eastern side oftbe Coldwell Banker Building located at 
I 05 Baker Avenue. Under Montana law, it takes a 2/3rd,s majority or 4 Council votes 
to approve a lease. 

This item is a legislative matter. 

d) Consideration of awarding a contract for the Wayfinding Sign Project to Epcon Sign 
Group (p. 254) 

The City ofWhitcfish is c:ollaborating with the Heart of Whitefish on a Wayfinding 
signagc project. The Heart of Whitefish paid for a consultant, Vicky Soderberg of 
Cygnet Strategies along with her sub-contractors, Old Town Creative- Jcn Frandsen 
and Jena Ponti from Druce Boody Landscape Architects. Former Mayor Mike 
Jenson, Dave Taylor, Karl Cozad, Karin Hilding, and I have participated in the 
meetings and the development of the signage project. 
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On May 21, 2012, the City Council reviewed the project documents and authorized 
staff to proceed with bidding the project. 

On Wednesday, September 191
h, we opened bids for the Wayfinding Sign project. 

The bid tabulation, bid opening documents, and the vendor's bid are attached to this 
report in the packet. 

There was only one bid submitted and that bid was from Epcon Sign Group which is 
based in Billings and they have branch offices in Great Falls and Missoula. Epcon's 
bid was a total of $260,130.86 which includes a minor mathematical correction of 
their submitted bid, a copy of which is also shown in the packet. I am attaching in 
the packet a copy of the consultant's estimate of cost which was $190,000.00. 

As is typical with many bids, I had a number of questions from vendors for 
clarification of the bids throughout the bidding process. There were a number of 
calls as we got closer to the bid opening date of September 191

h and some vendors 
said they would not be bidding for various reasons. Attached in the packet are two 
cmails from vendors who said they would not be bidding. 

Even though we issued two addenda to the bid specifications in response to questions 
from vendors, it appears that questions remained. I will summarize some of the 
comments below that I heard from vendors: 

I. One vendor, who said they had done signs for the City of Whitefish in the past, said 
they could not bid because their graphics equipment was from Hewlett-Packard and 
their equipment was not cleared to use 3M inks. They could not guarantee the results 
if they used the specified 3M colors. 

2. Another vendor who's email is enclosed in the packet, said they wouldn't bid because 
the specifications were incomplete and there were some questions about the 
availability of the cedar glue-lams we had specified. 1 am not so sure that the 
specifications were incomplete as much as the way we wrote our specifications, 
vendors had to do a lot of work and research to complete a bid. Vendors typically 
like bids that require a minimum of work to complete and many vendors don't start 
working on bids until too close to the bid opening deadline. Then they express 
frustration at the bidding specifications. I am not sure that was the case with this 
particular vendor, but judging from the last minute calls I received as the bidding date 
approached , I think some vendors started working on bids too late. Had I heard about 
complaints about the specifications earlier, I might have been able to address the 
issues in an addendum. Also, one vendor seemed to be able to bid given our 
specifications. However, when specifications arc not straightforward and clear, bids 
can often go up in order to hedge against uncertainty. 

3. Finally, a vendor called on Wednesday, 9/l 9 (bid opening date) at 9:20a.m. (about I 
hour and 40 minutes prior to the bid opening) wanting to ask some detailed questions 
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and complaining about the specifications. When I said that the bids were due in 
about an hour and a hal f, he said he would not be able to submit a bid. 

The City of Billings also did a way finding sign project in 2006 and Epcoo Sign 
Group won their bid, although there were four bidders for their project. To compare 
the two projects, Billings did I Gateway and 24 Way finding signs for $ 191 ,567 with 
Epeon; ours is 2 Gateway and 47 signs for $260,130. 

I think there are three options that the City Council can pursue which are describe 
be low. 

1. We can award the entire contract for the bid amount of $260, 130.86. The 
consultant's estimate was $ 190,000.00, so this bid is quite a bit over the estimate. 

Pros: Allows project to progress into manufacturing 
Fastest option towards getting signs installed 

Cons: Cost is higher than City Council desired 
Bids where only one bid is received may have higher costs than when 

multiple bids are received 

2. The Mayor and City Council could ask me to work with the only bidder, Epcon Sign 
Group, in order to negotiate a change-order that could be approved at the same time 
as the orig inal bid at a future meeting. The City Council should specify a target 
monetary amount to try to achieve - mostly that will be caused by a reduction in signs 
ordered and installed. Such a simultaneous change-order can be done and it is less 
controversial when there was only one bidder. The other option being pursued is 
seeing if we could just purchase the signs from the bidder and have Public Works 
staff install the signs. Installation would take longer and would divert staff from 
existing projects. Comparing our project to the Billings wayfinding project, it would 
seem that we shou ld be able to reduce the number of signs without a great impact. 

Pros: Can get the project going while lowering total cost 
Allows project to progress into manufacturing fa irly soon 
Relatively quick option towards gelling signs installed 
Avoids re-bidding problems: 

Additional time 
One vendor has already revealed their prices, so other vendors 
in a re-bidding situation a lready !mow their prior bid 
Possibility of no bids being received later 

Cons: Bids where only one bid is received may have higher costs than when 
multiple bids arc received 

O ther vendors may complain about subsequent negotiation process, 
but it is legal 
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3. Reject all bids and ask staff to re-bid after revising tbe bid specifications. 

Pros: May result in a lower price if there arc competitive bids 
May allow local firms to bid 

Cons: Will delay implementation of the project 
Will require additional staff time to research changes to bid specs, 
meet with a committee of vendors to bear their problems with bidding, 

etc. 
May not result in any lower pricing, so above work would be for 

naught 
Might not get any bids next time? 
Existing bid reveals price of vendor- Epcon, resulting in possible 

unfair playing field for other vendors who didn't reveal 
their pricing 

Much of Montana case law revolves around the notion that the public bidding process 
docs not exist to protect one vendor against another, it exists to ensure that the City 
receives the best product at the best price. Having worked on bidding documents 
since 1987, I believe the City Council can do any of the above options 

The Tax Increment Fund will provide funding for this project. The current cash 
balance in the TIF is $1,253,342 and there is plenty of budget authority to award the 
entire $260, 130.86 cost if that is what the City Council desires. 

RECOMMENDATION: City staff respectfully recommends the City Council 
review the above information and choose one of the three options above. City staff 
feels that option 2, to negotiate a lower price with the single bidder is the best 
alternative to get the project done and lower the cost, so that would be our single 
recommendation, but we understand that the City Council may have other 
perspectives. 

This item is a legislative matter. 

c) Resolution No. 12-_; Resolution authorizing participation in the Board Of 
Investments of the Stale ofMontana Annual Adjustable Rate Tender Option 
Municipal Finance Consolidation Act Bonds (Intcrcap Revolving Program), 
approving the form and terms of the Loan Agreement and authorizing the execution 
and delivery of documents related thereto (p. 267) 

From Assistant City Manager/Finance Director Rich Knapp's staff report: 

The proposed major funding source for up to $ J40k in upgrades to the Stumptown Icc 
Den is a loan from the State. Through the budget process and on the July 2, 2012 
Council meeting, the Council authorized staff to make upgrades to the Stumptown Tee 
Den, and borrow up to $140,000. 
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The upgrades include a new cooling system and replacement of lighting fixtures, both 
of which arc completed. Also included is an energy saving "ceiling material" LowE 
Ceiling to be done in the spring, and a water treatment system. The rationale on the 
water treatment clement is that the "treated water" will freeze faster and harder, thus 
reducing the amount of energy used to maintain temperature and reduce the number 
of times the icc surface needs to be maintained on a daily basis. 

The new cooling system final cost was $53,700, the LowE Ceiling is projected to 
cost $-l5,000, and the water treatment system is expected to cost around S 17,000. The 
lighting project costS 15.900; however, the city received a rebate of $8,520 from 
Flathead Electric, and anticipates a donation of$3,690. 

The monies needed for the upgrades are proposed to come from a loan through the 
?\1ontana Board oflnvestments- INTERCAP Loan Program. The principal is for up 
to Sl40k, on a 5 year loan, at 1.25% interest until Febntary 2013. The INTERCAP 
loan interest rate adjusts e\·ery Febntary, but historically the rates are well below 
other sources . In addition, there is no penalty for an early pay off of the loan. 

RECOl\11\ lENDATION: Staff recommends the City Council adopt a resolution 
authorizing participation in the INTERCAP Loan Program for the Ice Den 
improvements and authorize the City Manager to execute all related documents. 

This item is a legislatiYc matter. 

COl\IMUNICATlONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 

Sincerely, 

Cl~~ 
Chuck Stearns 
City Manager 
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No. 2088 

INFORMATo. i FOR •BIDDERS 

WA '(FI~OINiifSIGN PROJECT 

Notice is hereby given that 
sea'"d Bids will be publicly 
~old at 11:00 A.M. Mountain 
T1me, Wednesday September 
19, 2012, by the City of 
Whitefish, Montana ("City"), for 
manufacturing and Installation of 
signs for the City of Whitefish 
Wayflndlng Sign Project. 

Bids will be accepted on or 
before the above specified time 
and date at the OHk:e of the City 
Clerk, 418 E. 2nd Street, P.O. 
Box 158, Whitefish, Montana, 
59937. 

Bids must be sealed and 
marked, "BID FOR 
WAYFINDING SIGN PROJECT: 
WHITEFISH, MONTANA" In the 
lower left hand corner of the 
envelope. 

Specifications, Bid Forms, and 
contract documents may be 
inspected or obtained at the City 
Cle rk's Office, City Hall , 
Whlleflsh, Montana. 

All proposals or bids offered 
shal be accompanied be the Bid 
security In the form specified In 
MCA § 18·1·203, which 
Includes, but Is not limited to, 
certified checi<, cashier's check, 
bank draft, Bid bond, guarantee 
bond, or surety bond, payable to 
the City of Whitefish, Montana I 
for an amount not less than ten 
percent (10%) of the aggregate 

of said proposal. The City shall 
publicly open and examine all 
proposals; provided, however, 
that no proposal shall be 
considered unless accompanied 
by aforementioned monies, 
check, draft or bond. The City 
may reject any and all proposals 
or Bids should it deem this lor 
the public good and also may 
reJect the bld of any party who 
has been delinquent or unfaithful 
In any former contract or public 
works proJect with the City. 

The monies, check, draft, or 
bond accompanying any 
rejected proposals or Bids shall 
hA immediately returned . all 
others shall be held by the City 
Clerk until a contract for 
providing such equipment, as 
hereinafter described, has been 
entered Into, whereupon the Bid 
security shall be contract or 
otherwise falls to perform on 
such contract, then the monies, 
check, draft, o r bond 
accompanying his/her Bid, and 
the amount tl\erein provided 
shall be declared to be forfeited 
to the City as provided by MCA § 
18-1 ·0:04 . 

No Bidder may withdraw hlslher 
Bid fM at least forty-live (45) 
days aoter the scheduled time lor 
receipt of Bids. 

• lsi Neclle Lorang 
City Clerk 
City of Whitefish. Montana 

August 22, 29, September 12. 
2012 

STATE OF MONT r\NA 

FLATHEAD COUNTY 

AFFIDAVIT OF PUBLICATION 

ANGELA WEAVER BEING DULY 
SWORN. DEPOSES AND SAYS: THAT SHE IS THE LEGAL 
CLERK OF THE WHITEFISH PILOT A NEWSPAPER OF 
GENERAL CIRCULATION. PRINTED AND PUBLISHED IN 
THE CITY OF WHITEFISH, IN THE COUNTY OF 
FLATHEAD. STATE OF MONTANA, AND THAT NO. 2088 

LEGAL ADVERTISMENT WAS PRINTED AND 
PUBLISHED IN THE REGULAR AND ENTIRE ISSUE OF 
SAiD PAPER, AND IN EACH AND EVERY COPY THEREOF 
ON THE DATES Of August 22, 29.2012 and September 12, 
2012. 

AND T HE RATE CHARGED FOR THE ABOVE 
PRINTING DOES NOT EXCEED THE MINIMUM 
GOING RATE CHARGED TO ANY OTHER 
ADVERTISER FOR THE SAME PUBLICATION, 
SET IN THE SAME SIZE TYPE AND PUBLI SHED 
FOR THE SAME NUMDER OF INSERTIONS. 

Subscribed and sworn to 
B ore me th is September 12.2012. 
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No. 2089 

WHITEFISH CITY·COUNTY 
PLAN~hNG BOARD 
NOTI~t OF PUBLIC HEARING 

The fegular meeting of the 
Whitefish City-County Planning 

•

ard will be held on Thursday, 
ptember 20, 2012 at 6:00 pm. 

uring the meeting, the Board 
will hold public hearings on the 
items listed below. Upon receipt 
of the recommendation bY. the 
Planning Board, the Whitefish 
City Council will also hold 
subsequent public hearings· on 
Monday, October 1, 2012 on 
items 1-3 and on Monday, 
October 15, 2012 on item 4. 
City Council meetings start at 
7:10 pm. Planning Board a~d 
City Council meetings are held ·~ 
the Whitefish City Counctl 
Chambers, Whitefish, Montana. 

1.A request by Scott Gearhart 
and Rob Pero to amend the 
Great Northern Heights Planned 
Unit Development (PUD) to 
allow a maximum 50o/o lot 
~vAraoe on_the townhome lots -

\ 

T-1 through T -8 platted as part ~ 
of the development (WPUD 
12-02) Taylor 

1 2.A request by Jackola 
Engineering on behalf of the 
Whitefish High School for a 
Conditional Use Permit to 
construct a new high school in a 
WR-1 (One-Family Residential 
District) located at 1143 E 4th 
Street. (WCUP 12-08) 
Compton-Ring 

•
. A request by Ryan Zinke for a 

nonresidential Planned Unit 
Development for a Bed and 
Breakfast and small 
microbreweryltasting room in a 
WR-3 (Low Density Multi-Family 
Residential District) located at 
340, 409 & 415 W 2nd Street. 
(WPUD 12-03) Compton-Ring 

4.A request by Digital Skylines, 
Inc representing Verlzon 
Wi;eless, for a Conditional Use 
Permit to place a Wireless 
Service Facility and 100' "faux 
pine tree· tower on a .4 acre 
WB-1 zoned property owned by 
Timothy and Unda Babiak at 626 

Noodland Place, WCUP 12-07 
(Taylor) 

Documents pertaining to this 
agenda item is available for 
review at the Whitefish Planning 
& Building Department, 510 
Railway Street during regular 
business hours. Inquiries are 
welcomed. Interested parties are 
invited to attend the hearing and 
make known their views and 
concerns. Comments In writing 
may be forwarded to the 
Whitefish Planning & Building 
Department at the above 
address prior to the hearing '?r 
via · ematl: 

• 

dtaylor@cityofwhitefish.org. For 
questions or further information 
regarding this proposal, phone 
406-863-2410. 

WHITEFISH CITY·COUNTY 
PLANNING BOARD 

Ole Netteburg, Chair 

· September 5, 2012 

STATE OF MONTANA 

FLATHEAD COUNTY 

AFFIDAVIT OF PUBLICATIO 

ANGELA WEAVER BEING DULY 
SWORN. DEPOSES AND SAYS: THAT SHE IS THE LEGAL 
CLERK OF THE WHITEFISH PILOT J\ NEWSPAPER OF 
GENERAL CIRCULATION. PRINTED AND PUBLISHED IN 
THE CITY OF WHITEFISH. IN THE COUNTY OF 
FLATHEAD, STATE OF MONTANA. AND THAT NO. 2089 

LEGAL ADVEI{TISMENT WAS PRi r TED AND 
PUBLISHED IN THE REGUL\R AND ENTIRE ISSUE OF 
SA ID PAPER, Al\D IN EACH AND EVERY COPY THEREOF 
ON THE DATES Of September 5, 2012. 

AND THERA TE CHARGED FOR THE ABOVE 
PRINTING DOES NOT EXCEED THE MINIMUM 
GOING RATE CHARGED TO ANY OTHER 
ADVERTISER FOR TH E SAME PUBLICATION, 
SET IN THE SA:-.~E SIZE TYPE AND PUBLiSHED 
FOR THE SAME NUMBER OF INSERTIONS. 

Subscribed and sworn to 
~September 5, 20 12. 

ANDREA J. BROWN 
NOTARY PUBUC for tho 

State ol Morltana 
Residing at Mattin City, Montana 

My CommiS&Ion EJCplros 
January 22, 201 6 
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1. CALL TO ORDER 

\VHITEFISB CITY COu~CIL MINUTES 
October 1. 2012 

7:10P.M. 

Mayor Muhlfeld called the meeting to order. Councilors present were Yiitchell. Sweeney. 
Hildner. Kahle and Hyatt. Councilor Anderson was absent. Ciry Staff present were City ~1anager 
Stearns. City Clerk Lorang. Cit)· Attorney VanBuskirk. Assistant City Manager/Finance Director 
Knapp. Planning and Building Director Taylor, Senior Planner Compton-Ring. Public Works Director 
Wilson. Parks and Recreation Director Cozad. Police Chief Dial and Fire Chief Kennelly. 
Approximately 8 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

~ayor Muhlfeld asked Pat Jarvi to lead the audience in the Pledge of Allegiance. 

3. CO~D1U1\1CATIO:\S FROM THE PUBLIC~s time is set aside for the public to comment on items that are either 
on the agenda. but not a public hearing or on items not on !he agenda Cil) officials do not respond during these comments. but rna~ 
respond or follow-up later on the agenda or at another time. The ~fayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda) 

• Pat Jarvi. 1 023A Park A venue, represented the Whitefish School Board. and offered an invitation 
for a councilor to sit on the High School o,·ersight and Budget Committee. The next meeting is October 
3. 2012 at 1:00 p.m. at the Middle School Board Room. 

4. CO~IMV1'1'1CATIONS FROM VOLUJ\'TEER BOARDS 

Councilor Sweeney said the Trails Operations Committee met and the trails at the north end of 
the lake are being completed. They hope 10 have an opening ceremony by the end of the month. This 
new addition to the trail system \\ill be a wonderful thing. 

Councilor Hildner said the Bike Ped Committee postpOned their meeting to November 5, 2012. 

5. CO I\ SENT AGENDA-(The consent agenda is a means of expediting rourine maners that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may rerno\'e any item for debate. Such items ''ill 
(}-picaJiy be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section I· 
6-2 (E)(3) \\'CC) 

5a. Minutes from the September 17, 2012 Council regular session (p. 21) 
5b.Consideration of approving application from Katie Callahan for Whitefish Lake Lakeshore 

Permit (#~'LP-12-W31) for installing stone steps at 683 Del Ray Road subject to 16 
conditions (p. 36) 

5c. Consideration of approving application from Randy Perkins for Whitefish Lake Lakeshore 
Permit (#\VLP-12-W32) for installing a stone path and reducing the size of their dock at 

• 2500 East Lakeshore Drive subject to 25 conditions (p. 50) 
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WHITEFISH CITY COUNCIL MINUTES 
October 1, 2012 

Sd.Consideration of approving application from Bruce and Donna Tait for Whitefish Lake 
Lakeshore Variance (#WLV-l2-W33) for installation of mortared-stone-faced retaining 
walls with variances for exceeding allo·wed constructed area by 222 sq ft and for the rip rap 
not extending up to within 6" of the top of wall; The project will also replace a dock 
gangway, and install native plants and erosion control measures at 2724 Plaza Road 
subject to 49 conditions (p. 64) 

Se.Consideration of approving application from Suzanna Jackson for Whitefish Lake 
Lakeshore Permit (#WLP-12-W34) for a new 537 sq ft EZ dock, Remove wood deck and 
timber and gravel stair, and install mulch path at 2500 East Lakeshore Prive subje.ct to 24 
conditions (p. 130) 

Sf.Consideration of approving application from RA and EJ Solberg for Whitefish Lake 
Lakeshore Permit (#WLP-12-W27) to Replace damaged rip rap with new rip rap 6-12" 
(18" max), two small concrete walls (8" thick, 3' and 4' long) disguised by rip rap in one 
area, repair stone steps, and remove section of birch tree at 275 Glenwood Road subject to 
19 conditions (p. 142) 

Councilor Hyatt offered a motion, seconded by Councilor Kable, to approve the consent 
agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 (E)(3) WCC) 

6a. Ordinance No. 12-11; An Ordinance amending the Planned Unit Development for Phase 
lB of Great Northern Heights to allow a maximum 50% lot coverage on the townhome lots 
T -1 through T -8 platted as part of the development (First Reading) (p. 171) 

Planning and Building Director Taylor reported on a request by Scott Gearhart and Rob Pero to 
amend the Great Northern Heights Planned Unit Development (PUD) Phase IB and Phase 3A to allow a 
ma.ximum 50% lot coverage on the townhome lots T -1 through T -8 platted as part of the development 
and Lots T-9 through T-22 which were approved as part of Preliminary Plat WPP 08-56 (expiring 
November 17, 2013). The property is currently only partially developed and is zoned WR-1 /PUD 
(Low Density Residential District with a PUD overlay). The Whitefish Growth Policy designates this 
property as "Suburban Residential." One of the developers was willing to provide a single story 
building to accommodate the elderly, but the lot coverage didn't work. Each lot is about 3,360 square 
feet so they'd like to go to 50% lot coverage. He said the Whitefish City-County Planning Board met on 
September 20, 2012 and considered the request. Following the hearing, the Planning Board amended the 
staff's recommendations for approval to include only Lots Tl-T8 allowing up to 50% lot coverage for 
single story buildings but requiring the standard 35% lot coverage for two-story buildings. They 
accepted staffs recommendation to add a condition regarding removal of all noxious weeks and added a 
new condition to address drainage issues. Specifically, the Board amended proposed Condition 21 to 
read: 

21. Lots T-1 through T-8 platted as Phase 1B can be developed at 50% lot coverage for single 
storv buildings. but two storv buildings shall be limited to the standard 35% lot coverage maximwn . 

22. The property owners and homeowners association will continue to be re.sponsible for the 
permanent removal of all noxious weeds on the premises. 

2 
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WHITEFISH CITY COUNCIL MINUTES 
October 1. 2012 

23. The applicant shall update the approved drainage plan. and \VOrk "ith the neighbor to the 
south (Lot 7CC) to address the ongoing drainage issue. 

After making those amendments, BlakeN ail made the motion and the Planning Board 
unanimously recommended approval of the above referenced PUD Amendment for Great Norrhem 
Heights Phase lB only with the original tv>enty (20) conditions as well as three (3) new conditions as 
noted above and contained in the staff report. and adopted the staff report as fmdings of fact. The 
applicant. Scott Gearhart was present at the Planning Board' s public hearing but declined to speak. 
Attorney Tom Esch, representing ndghbors Tom and Berty Triplett. discussed a drainage issue that had 
been ongoing since 2007, stating the Triplett' s basement has Hooded since Great Northern Heights \Vas 
developed and there was a flaw in the culvert location along the road. He said that the Triplett' s had 
recently met ~ith developer Rob Pero, and Rob stated that they would add a new culvert to alleviate the 
issue. Mr. Ash said that they feel comfortable that the issue "ill be resolved so the Triplen' s now 
support the project. 

Director Taylor said he received a drainage plan that shows a culvert and that condition has been 
satisfied. Noxious weeds \\ill also be dealt v.ith. Councilor MitcheU asked and Director Taylor said lots 
T9-T22 haven' t gone to final plat yet. He said with market changes developers sometimes change plats. 
All of the lots were included in the original plat. but since they are developing one phase at a time. the 
Planning Board was willing to support the original twenty lots. Councilor Mitchell asked and Director 
Taylor said they can have 1.176 square feet on the main tloor for a two story home or 1.680 for a single 
story home. Councilor Kahle asked about the space platted between the lots and Director Taylor said it 
is open space between the duplexes. Councilor Sweeney asked how the drainage plan has been solved 
and when it will be in1plemented. Director Taylor said the applicant can address that. Cow1cilor 
Hildner said he thinks the open space is really a bioswale toward the highway and Director Taylor said 
he thinks ·the drainage does not go down to the highway. Councilor Hildner said he is curious how 
they'll get the drainage around the backside and out to the west. He said he wondered if sidewalks were 
required and Director Taylor said they were installed in the first phase. 

Manager Stearns said on page 189, item A. it says providing affordable housing is not needed tor 
the densiry bonus and he wondered if it was pla·rted before affordable housing. Director Taylor said he 
doesn' t believe it has a density bonus or that the developer requested one. Councilor Hildner said page 
188, item D. talks about neighborhood impact and Director Taylor said taller buildings tend to block 
views: single story homes have a larger footprint. 

Mayor Muhlfeld opened the public hearing. 

Scott Gearhardt, 1585 Church Drive, said he crying to develop a single level duplex so he can 
live in one half and his parents can live in the other half. He said they will add two culverts when they 
have the heavy equipment out there. Cotmcilor Mitchell asked and Scott Gearhardt said they will not 
exceed any of their setbacks. Councilor Mhchell asked and Mr. Gearhardt said there will be 1.311 feet 
of livable space. He talked to Rob Pero and he didn' t seem to care if this applied only to lots Tl-T8. 
Councilor Sweeney contim1ed that Mr. Gearhardt \.vould put in the culvert and help solve the drainage 
problem. Mr. Gearhardt said Rob Pero was going to provide the materials and he was going to put them 
m. 
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WHITEFISH CITY COUNCIL MINUTES 
October I. 2012 

Councilor Mitchell said he'd like to see item #23 on page 179 read "The applicant shall update 
the approved drainage plan within one year, and work with the neighbor to the south (Lot 7CC) to 
address the ongoing drainage issue." He'd like to only include lots TI-T8. Councilor Hildner said the 
weed issue is an ongoing problem. He wondered if they could address the weed issue proactively and 
Mayor Muhlfeld said it is addressed in the conditions and it is up to the City Code Enforcement team. 
Councilor Kahle said it is reasonable to provide for single level homes for the elderly. 

Councilor Kahle offered a motion, seconded hy Councilor Hyatt, to approve Ordinance No. 
12-11; An Ordinance amending the Planned Unit Development for Phase lB of Great Northern 
Heights to allow a maximum 50% lot coverage on the townhome lots T-1 through T-8 platted as 
part of the development, including the recommendations from Planning Board, Staff Report 
\VPUD 12-0l (First Reading). 

Councilor Mitchell offered an amendment to page 179 to Condition #23 stating that the 
drainage plan will he addressed within 12 months and include Lots Tl-T8. Councilor Kahle 
agreed with the amendment and the amendment passed unanimously. The original motion, as 
amended, passed unanimously. 

6b. Consideration of an application from Jackola Engineering on behalf of the Whitefish High 
School for a Conditional Use Permit to construct a new high school in a 'WR-1 (One-Family 
Residential District) located at 1143 E 4th Street. (\VCUP 12-08) (p. 202) 

Senior Planner Compton-Ring reported on an application from Jackola Engineering on behalf of 
the Whitefish High School for a Conditional Use Permit to construct a new high school in a WR-1 (One
Family Residential District) located at 1143 E 4th Street (WCUP 12-08) (p. 202) Staff described the 
new site layout. The school district received a variance from the Board of Adjustment to build 41 feet 
high. It was approved on September 5, 2012. Upon approval of the CUP the project will be reviewed 
by the Architectural Review Committee (ARC). The site is a little over 11 acres and is surrounded by 
residential uses, public parks, Muldo'Wn School, and the Whitefish Christian Academy. The Whitefish 
Grovv1h Policy designates this property as «Public/Semi-Public". It is served by all public utilities. The 
public was notified and no comments were received. The proposed use complies \Vith the Growth 
Policy and regulations. There are 383 parking spaces and under the current zoning over 575 spaces are 
required. The school says ihat is an extreme amount of parking and not necessary. The assembly area is 
being reduced and they agreed to maintain the existing amount of parking. Access to public streets 
meets zoning requirements. They met with the Fire Department to discuss fire department issues. 
including access, and the requirements 'Will be reviewed with the building permit. Students will be 
parking on the north side of the building. They are accommodating bike use with bike parking and 
separated bike paths. They 'Will do extensive landscaping and staff recommended requiring larger 
landscaping materials to ensure survivability. The stormwater is currently draining untreated to Cow 
Creek. The City is requiring the school to divert their stormwater to a line on Pine Avenue so it is 
treated before it goes into Cow Creek. The building will be more massive than the existing structure. 
but preserves more open space, as it is a 2-story structure. The school has been in this location for 
nearly 60 years. As part of working with the architects and designers they looked at other historical 
buildings for their design. An error concerning the requirement for a sign permit was corrected in the 
staff report. School signage falls under the 'Exemption' section ·which does not require a sign permit 
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provided the standards are met. In addition, the Planning Board removed the staff-recommendation 
Condition #6 to obtain a sign permit. 

Councilor Sweeney said it is curious that it was submitted to the City on August 20th and the 
elevations are different than what went to the public for the bond request. Councilor Sweeney said they 
should get approval for any sign to be sure that it complies with City standards. He was concerned 
about the changes that occurred after the bond was approved by the public. Planner Compton-Ring said 
she' d let the applicant address the design process and how it evolved. Councilor Hyatt said the school 
has been there for 60 years and they still have it zoned incorrectly. Director Taylor said the Planning 
Department started working on zoning for public facilities, but it is a large project and not complete yet. 
Councilor Hildner asked about page 206, last paragraph, says bicycle circulation will have 8-foot asphalt 
bike paths. He thought concrete would be more durable. 

Mayor Muhlfeld opened the public hearing. 

Toby Macintosh lives at 222 Tamarack Lane and works for Jackola Engineering. He said the 
CUP request is to decide whether a school is allowed at this site. He said the ARC will review the plans 
and then they will go through Public Works, Planning and Zoning, Building, etc. Councilor Mitchell 
asked if this was the plan that was given to the community before they passed the bond. Toby 
Macintosh said they've had community visioning meetings to refme the original concept; and it got 
more refined to actual design. They are working with the builder's representative and the district to 
meet their needs . 

Bayard Dominick, 1325 Lion Mountain Drive, said they took a lot of input from the community 
to create a conceptual plan before they asked the community to approve the bond. After the bond they 
worked on a more complete design that included a cost effective design with a simplified roof structure. 
It moved the library from the ground floor, in a separated area, to a second story location. They looked 
at local historical references for the design of the building. The community wanted a building that was 
architecturally appropriate for Whitefish, not a modern structure. He said the feedback he has received 
has been very positive. Even the plan that was shown in the bond was too modern for many people and 
too expensive. Councilor Hildner said he realizes they are looking at permission to construct, not to deal 
with the architectural features, but he would like them to consider cement bike paths. He understands 
they have asphalt bike paths in town, but they are stand alones. He said the Second Street bike paths 
will be concrete and he would like them to look at making it uniform with concrete. Bayard Dominick 
said the area is already a combination of asphalt and cement because of the parking lots. 

Councilor Kahle asked if the design issues warrant discussion tonight. Mayor Muhlfeld said the 
discussion should focus on the CUP. Councilor Hyatt said he thinks the Council would like to be kept in 
the loop by having someone report to the Council every once in a while so they are up to speed. 
Councilor Kahle said they were inviting a Councilor to sit on the High School Oversight and Budget 
Committee. Mayor Muhlfeld said Councilor Mitchell sits on the ARC so they can get feedback from 
him as well. Manager Stearns said the CUP asks if they think it is appropriate to use the propeny for a 
High School in a particular zone. They want it to fit into a residential neighborhood. He thinks the 
Council needs to focus on the use in that zone, with conditions imposed to mitigate the impacts. He said 
they could discuss the roof and sidewalk issues because they are relevant to determine if the use is 
appropriate in the residential neighborhood. Councilor Kahle said perhaps the Council could add 
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updates on this project as a standing item at the end of the agenda. Councilor Hyatt said that makes 
sense to him. 

Mayor Muhlfeld closed the public hearing. 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to approve the application 
from Jackola Engineering on behalf of the Whitefish High School for a Conditional Use Permit to 
construct a new high school in a WR-1 (One-Family Residential District) located at 1143 E 4th 
Street. (WCUP 12-08). 

Councilor Mitchell said he will only see it at one meeting before the Architectural Review 
Committee (ARC) so he won't have much input to give the Council after that meeting. He is concerned 
about the changes after the bond. It wasn't what was approved by the voters. He said he has to be fair 
to the School Board. They tried to hold public meetings and not many people showed up. Councilor 
Hildner said he thinks concrete sidewalks and bike paths are consistent with residential neighborhoods. 

Manager Stearns said passing the CUP would require that the majority of the Councilors feel it 
fits well within a single family residential neighborhood. City Attorney VanBuskirk said the proposal 
should substantially conform to the CUP criteria standards as the findings of the Council if granted. 

Councilor Hyatt asked and Councilor Kahle said the cost is 3: 1 for cement compared to asphalt. 
Bayard Dominick said they are wrestling with the budget and they will have to work to finalize the site 
plan. Bayard Dominick said he was trying to be consistent with most of the bike paths in town . 
Councilor Kahle said if the sidewalks are cement and the bike paths are asphalt that is good enough for 
him. He thinks cement is a cost he would rather avoid and they could spend the money on the building 
instead. Mayor Muhlfeld asked and Bayard Dominick said they go to the ARC tomorrow. Councilor 
Mitchell said if the ARC has questions then they would ask the applicant to come back. Councilor 
Hildner implored they make the bike paths concrete and make it consistent. He wants to see it moved 
forward, but he thinks the look of concrete versus asphalt is worth their close consideration. Councilor 
Mitchell said he'd rather see the money go into the building. He said all of the bike paths along the river 
are asphalt and he thinks it is appropriate here, too. He said asphalt is easier to repair than cement that 
heaves. 

Councilor Sweeney said the Council made a commitment with their TIF dollars to the school; 
but they won't have any control on how the dollars are spent now if they approve this. He said they 
could require the Council approve the final design and cost. He is concerned about process and how 
they make sure that whatever facility is built there has some oversight from the Council as the 
community stewards of tax dollars. Councilor Kahle said this discussion is making him nervous. There 
were opportunities for the public to speak at the public meetings held by the School Board. He doesn't 
think it is their job to second guess the public hearing input. They are stewards of the funding, but it 
didn't necessarily buy them the right to determine the details. He thinks it is the School Board's 
responsibility to determine the design. 

City Attorney VanB.uskirk said the process they are in is a factual determination of whether this 
proposal meets the City's criteria for a CUP. The criterion includes quality and functionality of design • 
availability of public services and facilities, site suitability. neighborhood/community impact and 
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compatibility. Their review and determination is whether the district proposal is in keeping with the 
criteria. Manager Stearns said this is a land use hearing so you don't get into design issues. It would be 
inappropriate to add new conditions now. They should have done that when they committed the money. 
If they think architectural design is important, they can address if it is appropriate for the land use. 
Cotmcilor Hyatt said that is why he asked for open communication from Bayard Dominick and the 
School Board. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 242) 

Councilor Sweeney asked about the downtown parking meeting and Manager Steams said it will 
include the parking structure consultants, but not Crandall and Arambula. Councilor Sweeney asked 
about the City Hall planning and wondered when they'd see preliminary concepts. Manager Stearns 
said the Council approved a $13,000 contract with Crandall Arambula for Phase 1, and that has been 
completed. To go forward with other phases they will need to make a contract amendment which will 
come before the Council in the next month. Councilor Sweeney asked about the downtown restrooms 
tied to the O'Shaughnessy. Manager Stearns said it is approved as part of the Parks Master Plan. 
They've discussed whether the improvements at the Whitefish Theatre Company would happen at the 
same time, but it doesn't appear that they will. He said Director Cozad is going to work with an 
architect so the City can perhaps begin building the bathrooms in the spring. Councilor Sweeney asked 
about possible amendments to the Sign Code. He was hoping they'd have a work session. Director 
Taylor said they want to have a joint session with the Planning Board. Councilor Mitchell asked and 
Manager Stearns said the $13,000 contract covered one phase with a base map and the visit. Councilor 
Mitchell said he'd like to see what they got for their money. He'd also like to see the restrooms built 
sooner. He asked and Director Cozad said the Master Plan calls for the restrooms to be offsite from the 
park. Councilor Mitchell said he told Mayor Muhlfeld he would like to foster the relationship to move 
along with BNSF. 

Councilor Mitchell asked and Director Taylor said $25,000 will go to a private planner hired by 
T. Baur and a few others to address the design at the comer of Highways 93 and 40. Councilor Mitchell 
asked and Director Taylor said the problem with any plan they create, from a private person's viewpoint, 
is that if the County takes over jurisdiction from the City then they'll have spent time and money 
unnecessarily. Director Taylor said he talked to County Planner BJ Grieve, and they think they could 
work together. Mayor Muhlfeld said the City budgeted $25,000 for a highway corridor study and he 
questions whether the timing is right. He wouldn't direct staff to move forward until they have some 
resolution from District Court. Councilor Sweeney agreed that he would hate to spend their money, but 
he doesn't hear Director Taylor saying they want to spend taxpayer money right now. He thought if they 
did a corridor study and got approval from the county to commit to it, then perhaps it is a vehicle to help 
resolve the jurisdictional land dispute. Mayor Muhlfeld said he could see that point of view. Councilor 
Mitchell asked and Councilor Sweeney said he isn't suggesting they spend a dime, but if he hears from 
the private developers and the county that they could come up with a plan it may give them another 
opportunity to all work together . 
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Councilor Sweeney asked about Code Enforcement; he wants the City to take enforcement more 
proactively. He wants them to have code enforcement meet with homeo"Wners to let them know they' re 
in violation and get things fixed before a citation. On the audit findings, it is in the Court's hands and he 
wondered if they knew when they were going to get an answer. Manager Stearns said the Judge reminds 
them of the ordinance regarding Court operations whenever they question what he is doing. Councilor 
Sweeney said he hasn't heard any timing for resolving the audit. Finance Director Knapp said it is as 
resolved as it can be without adding staff. They don't have enough staff to have a separation ofhandling 
cash. It used to work better when the City Clerk' s office handled receiving the money, which isn't 
really feasible now that the Court offices are no longer in close proximity with the City Clerk's Office. 
Councilor Hyatt said he thinks they're doing the best they can with a small office. Councilor Sweeney 
said perhaps they could put some procedures in effect to insure the integrity of the situation. Finance 
Director Knapp said he could look at that again to see if there is some.thing they can improve. Councilor 
Mitchell said he tried to address this two years ago and it was touchy. He thinks they should ask the 
courts .what suggestions they have to solve the problem. Manager Stearns said they could schedule a 
work session with the Judge to see if he has some suggestions. Councilor Mitchell said they could also 
tell the City Manager he has direction from the Council to ask the court. Councilor Hildner agreed that 
they become more pro-active with Code Enforcement. He has been gathering data on the river and 
would like to share his thoughts and ideas at a work session. On the stormwater ponds on page 243, he 
wondered if they have a specific plan for cleaning and improving those ponds. Director Wilson said 
they don't have. a plan. Mayor Muhlfeld said perhaps ·they could plan that for winter so they're ready for 
runoff in the spring. Councilor Mitchell asked and Manager Stearns said they estimated that the tax base 
in 2012 would grow as much as it did last year, but because of some appeals it lowered valuations for 
centrally accessed properties and utilities. They estimated 4.25% but it came in much lower at 1.6% . 

7b. Other items arising between September 261
h and Octobe.r 151 -none. 

7c. Resolution No. 12-34; A Resolution approving a one year Lease Agreement with the 
Montana Ski Company for the space on the eastern side of the Coldwell Banker Building 
located at 105 Baker Avenue, Whitefish, Montana and more particularly described as Lots 
23 and 24 of Block 36 of WHITEFISH, MONTANA, according to the map or plat thereof 
on file and of record in the office of the Clerk and Recorder of Flathead County, Montana 
(p. 245) 

Manager Steams said Will MacDonald, CFO/Controller for the Montana Ski Company, came to 
see him on September 6th to inquire about leasing either the former Caldwell-Banker building at 105 
Baker Avenue or one of the old fire bays for a showroom to sell skis for the Montana Ski Company. He 
learned today that the company is in the process of filing new documents with the Secretary of State 
because they have new investors. Stumptown Art Studio is currently using a portion of the 105 Baker 
A venue building, but Manager Stearns thought they might not need the entire building. So they looked 
at both 'the 1 05 Baker A venue building and the fire bays and Will MacDonald said they were very 
interested in leasing the eastern (and unused) portion of the 105 Baker Avenue building. 

Councilor Mitchell asked whether the company is still in business. Zak Anderson, 122 Dakota 
Avenue, co-founder of Montana Ski Company, said they are re-filing with the Secretary of State as 
Montana Ski Company II. Councilor Mitchell asked if they are willing to do the lease as private 
individuals and Zak Anderson said they were. Manager Stearns said in the disc-ussions they talked about 
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a year lease or month to month, but Zak Anderson said he would like a year long lease. The contract 
needs a few amendments, so Attorney VanBuskirk has some suggested corrections to make it conform 
to a one year lease, with the opportunity to extend it, with a 30-day notice. Manager Stearns said it 
would be dba with Zak Anderson and Will MacDonald. Councilor Sweeney said they should have 
personal guarantees of the principals involved for the rent; and they should require a deposit. He said 
the City has no say in any sub-letting and he doesn't think that should be allowed without City approval. 
Manager Steams said it reads that this lease is not assignable, but Councilor Sweeney said it is different 
than sub-letting. Councilor Sweeney said it says manufacturing, but Zak Anderson said it is a 
showroom and office. Councilor Hyatt said he would like a better definition of use. 

Manager Steams said a deposit is appropriate; he doesn' t think they need a personal guarantee 
for a rental contract for a one year rental. Councilor Hyatt said they are extra cautious because there is 
no registration with the Secretary of State. Councilor Kahle thought they should draft the use into the 
agreement and the Councilors agreed. 

Councilor Sweeney offered a motion, seconded by Councilor Kable, to approve Resolution 
No. 12-34; A Resolution approving a one year Lease Agreement with the Montana Ski Company 
for the space on the eastern side of the Coldwell Banker Building located at lOS Baker Avenue, 
Whitefish, Montana and more particularly described as Lots 23 and 24 of Block 36 of 
WHITEFISH, MONT ANA, according to the map or plat thereof on file and of record in the office 
of the Clerk and Recorder of Flathead County, Montana with the following directions to staff to 
include personal guarantees for the lease from the principals, that a deposit be assessed, with a 
lease for 1-year with r enewal on a 30 day notice and no sub-letting of the space without approval 
by the City and a revised definition of use that excludes manufacturing. 

Attorney VanBuskirk asked the Council if they would be comfortable if the lease was in their 
individual names and signed individually without a personal guarantee and Councilor Sweeney and 
other Councilors agreed. 

Manager Steams said the lease renewal has to be mutual; it is not unilateral. The Council 
agreed. 

The motion passed unanimously. 

7d. Consideration of awarding a contract for the Wayfinding Sign Project to Epcon Sign 
Group (p. 254) 

Manager Stearns said The City of Whitefish is collaborating with the Heart of Whitefish on a 
Wayfmding signage project. The Heart of Whitefish paid for a consultant, Vicky Soderberg of Cygnet 
Strategies along with her sub-contractors, Old Town Creative - Jen Frandsen and Jena Ponti from Bruce 
Boody Landscape Architects. Fonner Mayor Mike Jenson, Dave Taylor, Karl Cozad, Karin Hilding, 
and Manager Steams participated in the meetings and the development of the signage project. 

On May 21, 2012, the City Council reviewed the project documents and authorized staff to 
proceed with bidding the project. On Wednesday, September 19th, staff opened bids for the Wayfmding 
Sign project. There was only one bid submitted and that bid was from Epcon Sign Group whjch is based 
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in Billings and they have branch offices in Great Falls and Missoula. Epcon' s bid was a total of 
$260,130.86 which includes a minor mathematical conection of their submitted bid. a copy of which is 
also shown in the packet. The consultant' s estimate of cost was $190.000.00. The prices Whitefish got 
compare well with the prices Billings got in 2006. He said they only got one bid because they 
advertised locally and to any vendor with a City business license or ·who had called, knowing about the 
project. He said he thinks the price per sign is comparable. which makes him think they should 
negotiate some changes with the bid. He said the Council could decide to not award tonight. and direct 
staff to bring back a change bid to an amount the Council is comfortable with. Attached in the packet 
are two emails from vendors who said they would not be bidding. 

Manager Steams said Rhonda Fitzgerald had asked him earlier what v;ould happen if City staff 
installed the signs. Manager Steams said sometimes overhead is included in the installation category. so 
it may change the bid numbers. Manager Steams said the City of Billings also did a wayfinding sign 
project in 2006 and Epcon Sign Group won their bid, although there were four bidders for their project. 
To compare the two projects. Billings did 1 Gateway and 24 Wayfinding signs for $191 ,567 with Epcon: 
ours is 2 Gateway and 47 signs for $260,130. He said Public Works isn' t keen on taking on the task of 
installation because they already have plenty to do and a lot of this work is on :tvfDOT right of ways. It 
wouldn't happen as quickly as it would with a private contractor. He said he thinks they should hear 
from Ian Collins about the Heart of\Vhitefish' s viewpoint on this. He said Billings did pretty well with 
25 wayside signs and Whitefish is asking for 40. He said the Heart of Whitefish paid $50,000 for the 
design concept which is about 1/3 of the project. Manager Steams suggested the Council come up with 
a dollar figure they are comfortable with and he would negotiate with the Heart of Downtown. Maybe it 
will be a phased approach. He thinks re-advertising for bids is the least desirable option. The bidding 
process is to protect the City, but not the vendor, but he didn't think it was fair to give out the cuiTent 
vendor's infonnation to competitors. 

Councilor Sweeney said this is the first bid that has come in significantly above estimates and he 
wondered why. Manager Steams said very often the engineers know the cost of cements and products. 
but Vicky's estimate was based on conversations \Vith Billings, and she possibly didn' t have a solid idea 
of what the signs would cost. The signs have a color scheme and reflectivity that have probably 
increased the cost of the signs. Billings paid $190,000 for 25 signs. which is comparable. Again be 
suggested a phased approach. 

Mayor Muhlfeld asked Ian Collins to speak. 

Ian Collins, 898 Blue Heron Drive, said the $42,000 was put up by the private sector and 
included $15,000 Heart of \Vhitefish, $10,000 from John Kramer, $7,000 from \Vhitefish Mountain 
Resort, and $1 0.000 from the Chamber of Conunerce. He said all of those people deserve credit for this 
project. He was taken aback by the bids. He didn't know the project was targeted locally. He said 
Vicky from Cygnet Strategies was the engineer and the colors and reflection properties were beyond the 
skills of many of the local shops. He said in Billings they are dealing with labor competition fiom the 
oil fields. He said the Public Works staff does an exce.llentjob, so he would be in favor of them taking 
on that component of the project. He said the conunittee met and felt like they were very precise about 
the signs they selected. He cautioned them against bringing out the hatchet, and if cuts were needed he 
suggested they send it back to the Steering Conunittee. He hasn't talked to the various stakeholders yet . 
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but Rhonda Fitzgerald said she has seen the Billings signs and they are very professional so Epcon 
seems like a good company. 

Councilor Sweeney said they have some choices to make about either the number of signs or 
installation. He is sympathetic with Director Wilson's concerns that the Public Works staff is already 
busy. He asked and Ian Collins said he would like the Steering Committee to meet and decide on an 
installation priority. Councilor Kahle asked if Ian Collins thought they should re-bid the project and Ian 
Collins said he was curious who the other three bidders were on the Billings project. He was led to 
believe by the consultant that they could anticipate 3-4 good firms to bid on this project. On the other 
hand, Epcon won the bid in Billings, so it would be good to hear from them. Councilor Kahle asked if it 
is appropriate to target those vendors and Manager Stearns said they'd have to reject this bid and rebid 
the whole project. He said Epcon is Billings based, but they have offices in Missoula. He said the City 
usually advertises their bids in local papers and plan sites. He said the Council asks them to advertise 
locally, which he did, then he added notification to local sign companies from the City's business license 
list, from the phone book, and to businesses who called with inquiries. He said they could re-bid it; they 
have time, because they want to do the project in spring. Councilor Hyatt asked why the City didn't go 
after those who have the 3M processing ability. Manager Stearns said they could send proposals to 
those who bid on the Billings job or send out legal notices in other areas. Director Wilson said he didn't 
know why the local sign companies didn't sub-contract out the work they couldn't do. 

Manager Stearns said much of Montana case law revolves around the notion that the public 
bidding process does not exist to protect one vendor against another, it exists to ensure that the City 
receives the best product at the best price. Having worked on bidding documents since 1987, he 
believes the City Council has several choices they can make. The Tax Increment Fund will provide 
funding for this project. The current cash balance in the TIF is $1,253,342 and there is plenty of budget 
authority to award the entire $260,130.86 cost if that is what the City Council desires. 

Councilor Mitchell said he thinks this should be re-bid. He can't spend public money on one 
bid, especially since it wasn't close to the estimate. He would like the Council to be involved if the 
signs are reduced. He would like to see a list of where the signs are and where they' re going to be 
located. He wondered if there was a sign· for the hospital and Manager Stearns said the hospitals have 
the blue emergency hospital signs (with the 'H'). These are general destination signs for Parking, Train 
Depot, O'Shaughnessy Center, City Beach, Railway District, etc., and the Whitefish Mountain Resort, 
because it is a major destination. Councilor Mitchell said he was concerned about clutter if they had 40 
new signs. Manager Stearns said some signs will be removed and exchanged with new signs. Councilor 
Mitchell said ifEpcon was willing to take out all of the labor, then maybe they could tell staff they have 
2-3 years to put them up. Mayor Muhlfeld said if there are concerns with the number of signs, perhaps 
they could reduce those, but when you look at an installation fee that is 61% of the bid, it draws 
attention to how the bid package was distributed. He wouldn't want to hang his hat on one bid, either. 
He'd like to see the bid se:nt out with two prices-one that includes installation and one without- to a 
very targeted market. He said waiting to spring doesn't bother him at all. 

Councilor Hyatt agreed. He would also like to see a list of the signs given to all of the 
Councilors. Councilor Hildner agreed that it needs to be re-bid. He agreed with Mayor Muhlfeld that 
they should change the bid packet to reflect those concerns and make it a two part bid. Manager Stearns 
said they could re-open the project for bids. Mayor Muhlfeld said if they still aren't satisfied with the 
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price they could reduce the number of signs. Councilor Mitchell questioned size of the signs. One email 
says sizes are typically 5 1/8" and the specs call for 6"; requesting non-standard products usually drive 
up the price. Ian Collins said he thinks there are opportunities to look at these specifics. He said they 
have a list that would allow them to remove some signs, but there would still be 49. Councilor Mitchell 
said he would also request a list of signs and their locations. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to reject awarding a 
contract for the Wayfinding Sign Project to Epcon Sign Group. The motion passed unanimously. 

Manager Steams asked for direction and Councilor Kahle said they want to open to a wider 
vendor search, have the committee look at changing some of the specifics, and go out for two divisions 
on the bids-one with installation and one without. The rest of the Councilors agreed. Manager Steams 
said they'll also address some of the local bidder' s concerns without changing the scope of the project. 

7e. Resolution No. 12-34; Resolution authorizing participation in the Board Of Investments of 
the State of Montana Annnal Adjustable Rate Tender Option Municipal Finance 
Consolidation Act Bonds (Intercap Revolving Program), approving the form and terms of 
the Loan Agreement and authorizing the execution and delivery of documents related 
thereto (p. 267) 

Finance Director Knapp said the proposed major funding source for up to $140,000 for upgrades 
to the Stumptown Ice Den is a loan from the State. Through the budget process and on the July 2, 2012 
Council meeting, the Council authorized staff to make upgrades to the Stumptown Ice Den, and borrow 
up to $140,000. 

The upgrades include a new cooling system and replacement of lighting fixtures, both of which 
are completed. Also included is an energy saving "ceiling material" Low E Ceiling to be done in the 
spring, and a water treatment system. The monies needed for the upgrades are proposed to come from a 
loan through the Montana Board of Investments - INTER CAP Loan Program. The principal is for up to 
$140k, on a 5 year loan, at 1.25% interest until February 2013. The INTERCAP loan interest rate 
adjusts every February, but historically the rates are well below other sources. In addition, there is no 
penalty for an early pay off of the loan. 

Councilor Kahle asked if there was a cap on how much they can adjust the loan rate and Director 
Knapp said he didn't ·think there was. Councilor Mitchell asked and Director Cozad said the low E 
ceiling is a second low ceiling with an energy-saving reflective surface that holds the cold air in. 
Manager Steams said the way the State gets funding for the INTERCAP program is by issuing bonds. 
They get good exempt interest rates, so it is always well below other market rates. The City' s protection 
is they can pre-pay anytime without penalty. He said Section 2.05 shows that this loan requires that they 
make these payments first. 1bis is a high priority payment. 

Councilor Sweeney said in addition to the 1.25% they can charge an administrative fee of up to 
1.25% for the bond. Manager Stearns said on Page 169, Section 2.01, it states they have that authority 
and they fix that rate t'lVery February. Historically, their interest rates are always quite low. Councilor 
Mitchell asked and Finance Director Knapp said it is a line budget item in the Parks budget. 
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Councilor Hildner offered a motion, seconded by Councilor Kahle, to approve Resolution 
No. 12-35; Resolution authorizing participation in the Board Of Investments of the State of 
Montana Annual Adjustable Rate Tender Option Municipal Finance Consolidation Act Bonds 
(Intercap Revolving Program), approving the form and terms of the Loan Agreement and 
authorizing the execution and delivery of documents related thereto. The motion passed 
unanimously. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

8a. Standing buclget item - None. 

Councilor Hildner said he hoped everyone read Farenheit 451 as part of the "Big Read." He said 
the Council should perhaps have a book club review of the book. He was at the Rocksund Footbridge 
and the bollard is missing. He asked if the Second Street rebuild was Peccia and Associates and 
Director Wilson said it was. Councilor Hildner said they did a great job of answering questions and 
responding to the concerns of the public. He commended Mayor Muhlfeld for his proclamation at the 
unveiling of the new mosaic art work. It is a WOW project. He said the City made a good move by 
providing that space for Stumptown as a work space. 

Councilor Hyatt thanked staff. Councilor Kahle said it was fun to tour the O'Shaughnessy 
tonight. He said it might be good to tell them to go forward with their remodeling plan. Manager 
Stearns said a lot of that could be administrative, but he didn' t want to authorize it until the Council had 
seen it. He said the lease says, "The City shall approve" so if they' re comfortable, he can approve it. 
Councilor Kahle said they've had a chance to review the plans a couple of times and he is comfortable 
with Manager Stearns approving it. Councilor Hildner said he agreed with Councilor Mitchell's 
concerns to leave a little green space between the building and the sidewalk. Councilor Kahle said they 
mentioned it when they were on the tour and it was amazing to see how many buildings are built to a 
zero lot-line. He said it might be out of character to leave the green space. Manager Stearns said the 
theater company can limit how far out they build, but the bathrooms have to go out to the sidewalk to be 
functional. The question is whether it looks better, architecturally, to keep the building consistent. 
Councilor Kahle suggested they leave it to the discretion of the designer. 

In a straw vote the Councilors voted 4-1 in favor of allowing the O' Shaughnessy to design their 
addition with the zero setback to line up with public restrooms. Councilor Mitchell was in opposition. 

Councilor Sweeney said he is concerned about the High School project and the process they have 
in place. He has huge concerns about the change of scope and the proposal the community approved 
through the bond issue. He thinks it would be important to have someone on the High School Budget 
and Oversight Committee for the High School. He said there have been too many hiccups so far and 
that concerns him greatly. Mayor Muhlfeld asked and Councilors Sweeney and Hildner said they would 
serve on that committee. 

Councilor Mitchell said he was also uncomfortable with the number of changes in the High 
School plan. He said once it goes through the ARC committee the control by the Council is over. 
Councilor Sweeney asked and Councilor Mitchell said the meeting begins at 8:45 a.m. and he has to 
leave at 10 a.m. and might not be there during that agenda item. Councilor Sweeney thinks they need to 
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WHITEFISH CITY COUNCIL MINUTES 
October 1, 2012 

be there to raise those issues and if Councilor Mitchell will right down his concerns he'll raise those 
questions. Cow1cilor Mitchell said he voted against the O'Shaughnessy because he didn' t want to see a 
straight wall for 80 feet. He said the Baker Street asphalt job looks wonderful and he thanked Director 
Wilson. Director Wilson said that was done with the remaining Federal Tiger Grant funds. Councilor 
Mitchell asked about 6111 and Geddes Street and Director Wilson said they will get asphalt done before 
winter. The contract is scheduled for completion about October 15, 2012. Councilor Mitchell asked 
Director Cozad if they could protect the newly planted trees because it was a dry year. 

Mayor Muhlfeld said his brother Clint Muhlfeld and Ben Parson competed in the Colorado 
Springs National cycling championship and they came home with a }51 place finish. It is always good to 
see local athletes competing regionally and doing well. 

9. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11 :30 by majority) 

Mayor Muhlfeld adjourned the meeting at 10:03 p.m . 

Attest: 
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No. 2089 

WHITE)=ISH CITY-COUNTY 
PLAN~IING BOARD 
NOTI()_F OF PUBLIC HEARING 

The rlegular meeting of !he 
Whitefish City-County Planmng 

•

card will be held on Thursday, 
eptember 20, 2012 at 6:00pm. 

During the meeting, the Board 
will hold public hearings on the 
items listed below. Upon receipt 
of the recommendation bY. the 
Planning Board, the Whitefish 
City Council will also hold 
subsequent public hearings· on 
Monday, October 1, 2012 on 
items 1-3 and on Monday, 
October 15, 2012 on item 4. 
City Council meetings start at 
7:10 pm. Planning Board and 
City Council meetings are held I~ 
the Whitefish City Council 
Chambers, Whitefish, Montana. 

1.A request by Scott Gearhart 
and Rob Perc to amend the 
Great Northern Heights Planned 
Unit Development (PUD) to 
allow a maximum 50% lot 

.ctwAr~a on..the townhome lots -
I I ' 

T -1 through T -8 platted as part 1 

\ 

of the development (WPUD 
12-02) Taylor 

2.A request by Jackola 
Engineering on behalf of the 
Whitefish High School for a 
Conditional Use Permit to 
construct a new high school in a 
WR-1 (One-Family Residential 
District) located at 1143 E 4th 
Street. (WCUP 12·08) 
Compton-Ring 

• 
.A request by Ryan Zlnke for a 

nonresidential Planned Unit 
Development for a Bed and 
Breakfast and small 
microbrewery"asting room in a 
WR-3 (Low Density Multi-Family 
Residential District) located at 
340 409 & 415 W 2nd Street. 
(WPUD 12..()3) Compton-Ring 

4.A request by ~igital Skyli~es, 
Inc, representmg Venzon 
Wireless, for a Conditional Use 
Permit to place a Wireless 
Service Facility and 100' "1aux 
pine tree· tower on a .4 acre 
WB-1 zoned property owned by 
Timothy and Linda Babiak at 626 

Noodland Place, WCUP 12-<17 
(Taylor) 

Documents pertaining to this 
agenda item is available for 
review at the Whitefish Planning 
& Building Department, 510 
Railway Street during regular 
business hours. Inquiries are 
welcomed. Interested parties are 
invited to attend the hearing and 
make known their views and 
concerns. Comments in writing 
may be forwarded to the 
Whitefish Planning & Building 
Department at the above 
address prior to the hearing or 
via email: 

• 

dtaylor@cityofwhitefish.org. For 
questions or further information 
regarding this proposal, phone 
406-863-2410. 

WHITEFISH CITY-COUNTY 
PLANNING BOARD 

Ole Netteburg, Chair 

· September 5, 2012 

STATE OF iviONT ANA 

FLATHEAD COUNTY 

AFFIDAVIT OF PUBLICATION 

ANGELA WEAVER BEING DULY 
SWORN. DEPOSES AND SAYS: THAT SIIE IS TH E LEGAL 
CLERK OF THE WHITEFISH PILOT A NEWSPAPER OF 
GENERAL CIRCULATION. PRINTED AND PUBLISHED IN 
THE CITY OF WHITEFISH. IN THE COUNTY OF 
FLATHEAD. STATE OF MONTANA. AND THAT NO. 2089 

LEGAL ADVERTISMENT WAS PRINTED AN D 
PUBLISHED IN THE REGULAR AND ENTIRE ISSUE OF 
SAID PAPER. AND IN EACH AND EVERY COPY TIIEREOF 
ON THE DATES Of September 5. 2012. 

AND THE RATE CHARGED FOR THE ABOVE 
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GOING RATE CHARGED TO ANY OTHER 
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Subscri bed and sworn to 
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NOTARY PUBUC for tho 

• State ol Mot> lana 
Residing at Martin City, Montana 
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I. Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

402 E. 2"d Street 
MONDAY, OCTOBER 15, 2012 

5:00 to 7:00PM 

i
~ 

Cilyuf 

; ~hitcfish . 

2. Work session on Parking Structures and Decks feasibility study with Kimley-Hom and Associates and 
MMW Architects 

3. Public Comment 

4. Adjourn 
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WHITEFISH CITY COUNCIL MINUTES 

NOVEMBER 5, 2012 

SPECIAL SESSION, 5:00 TO 5:30 PM 

 

1.  Call to Order 

 

 Mayor Muhlfeld called the meeting to order.  Councilors present were Sweeney, Hildner, Anderson 

and Kahle.   Councilor Hyatt was seated by 5:06 pm and Council Mitchell was seated by 5:12 pm.  City 

Staff present were City Manager Stearns, City Attorney VanBuskirk and City Clerk Lorang.  Rhonda 

Fitzgerald was in the audience, later joined by Nick Polumbus. 

 

2. Interviews to fill vacancies on the Park Board. 

 

 Applicants Teresa Dunn, Jim DeHerrera, Brian Sullivan and Ron Brunk were interviewed.  Mary 

Vail submitted a letter of interest which was in the Council Packet, but had called in to say she would not 

be available for this interview time, but was still very interest in the position. 

  

3. Interview for Whitefish Convention and Visitor Bureau 

 

 Robert H. (Jake) Cook was interviewed.   

 

 The Special Session was adjourned at 5:40 p.m. to go into a Work Session.  Following the Work 

Session, Mayor Muhlfeld reconvened the Special Session at 6:48 p.m. to make appointments. 

 

4. Appointments 

 

 Mayor Muhlfeld appointed, with Council consensus, Ron Brunk to fill the vacancy on the 

Park Board for the term expiring May 1, 2014, and Teresa Dunn to fill the vacancy on the Park 

Board for the term expiring May 1, 2013.    

 

 Prior to the appointment for the Whitefish Convention and Visitor Bureau, current members of that 

Committee, Nick Polumbus and Rhonda Fitzgerald, discussed with the Council about the need whether or 

not to fill the newest 9
th

 position recently added, because the language in the ordinance amending the 

membership says “up to nine (9) members”.  After discussion, some of the Council thought it best to fill 

the position as it had been advertised.  Nick then asked why it was only for a short term, expiring May 31, 

2013; and City Clerk Lorang explained that in last June when the amendment was acted on – two new 

positions were created – one for one year and one for two years.  Both were advertised for and the two-year 

position was filled; but not the one year, which carries the 5-31-2013 expiration date. 

 

 Councilor Mitchell offered a motion, seconded by Councilor Sweeney, to appoint Jake Cook 

as the 9
th

 member to the Whitefish Convention and Visitor Bureau.  The motion was approved on a 5 

to 1 vote, Councilor Anderson voted no. 

 

5. Public Comment – See above. 

 

6. Adjourn  

 

 Mayor Muhlfeld adjourned the meeting at 7:00 p.m. 

              

        ____________________________________ 

Attest:         Mayor Muhlfeld      

  

____________________________________ 

Necile Lorang, City Clerk  
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CITY COUNCIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 15, 2012, at 7:10 p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 12-12. Resolution numbers start with 12-36. 

I) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) COMMUNJCA TIONS FROM THE PUBLIC- (This time is set aside for the public to comment on items 
that arc either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda) 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

5) CONSENT AGENDA (The ronsent agenda is a means of expediting routine matters that require the Council's action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage - Section 1-6-2 (E)(3) 
WCC) 

a) Minutes from the October 1, 2012 Council special session (p. 20) 
b) Minutes from the October l, 2012 Council regular session (p. 21) 
c) Ordinance No. 12-11; An Ordinance amending the Plarmed Unit Development for Phase 

J B at Great Northern Heights (Second Reading) (p. 35) 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 1-6-2 
(E)(3) WCC) 

a) Ordinance 12-J.l..; An Ordinance approving amendments to the Whitefish sign code 
creating special sign standards specific to pe1forming art centers and schools to allow 
event promotions ( 151 Reading) (p. 40) 

b) Consideration of an application from Digital Skylines representing Verizon Wireless for 
a Conditional Use Penn it to place a Wireless Service Facility (cell tower) and 1 00' "faux 
pine tree" on a 0.4 acre property zoned WB-I at 626 Woodland Place, owned by Timothy 
and Linda Babiak (p. 76) 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Discussion of subdivision plats with upcoming expirations, cunent Montana state law on 

plat expirations, and provide direction to staff for a Text Amendment Ordinance on 
subdivision plat expirations (p. 128) 
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8) COMMUNICATIONS FRO~ l PUBLIC WORKS DIRECTOR 
a) Consideration of awarding a construction contract for the Haskill Basin Conservation and 

Preser\'ation project (water intakes improwments) (p. 143) 
b) Consideration of awarding an engineering contract for the Wastewater Treatment Plant 

discharge permit and imprO\·ements design project (p. 147) 

9) C0~1~fu'XICA TIO~S FRO~ I CITY tviANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 151) 
b) Other items arising between October IOlh and October 15111 

c) Quarterly Financial Repon- Rich Knapp (p. 164) 

10)C0~1~vfUN£C.A.TIONS FRO~l ~1AYORAND CITY COUNCILORS 
a) Stnnding budget item 
b) Letter from Sam and Rut.h l\effregarding September Sale for Refugee Aid (p. 171) 
c) Letter from Ron Brunk regarding water and sewer base rate charges for an unoccupied 

house (p. l 72) 
d) Letter from Ri\·erwalk Homeowners Association and Rh·erwood Park Community 

Association regarding possibly siting a new City Cemetery on land adjacent to the 
wastewater treatment plant (p. 173) 

e) Select an elected official to sen·e on inten·iew panel for engineering selection for Sk')'e 
Park Bridge engineering design 

II) ADJOUR 1MENT (Resolution OS-lO establishes ll:OOp.m.asendofm«tingunksscxtendcdto ll :30b~ !Njority) 
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October 10, 2012 

The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Muhlfeld and City Councilors: 

Monday, October 15, 2012 City Council Agenda Report 

There will be a work session on the Parking Structures and Decks feasibility study begirming 
at 5:00p.m. We will provide food. 

The regular Council meeting will begin at 7: lO p.m. 

CONSENT AGENDA (The consent agenda is a means of expeditin& routine maue,.; thnt require the Council 's action. 
Deb.1te does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage 
Section 1-6-2 (E)(3) WCC) 

a) Minutes from the October 1, 20 12 Council special session (p. 20) 
b) Minutes from the October 1, 2012 Council regular session (p. 21) 
c) Ordinance No. 12-11; An Ordinance amending the Planned Unit Development for 

Phase lB at Great Northern Heights (Second Reading) (p. 35) 

REC OMMENDATION - Staff respectfully recommends the City Council approve the 
Consent Agenda. 

Items a nnd b a t·e ad ministrative matters; item cis a quasi-j udicial matter. 

PUBLIC HEARJNGS (Items will be considered for action after public hearings) (Resolution 
No. 07·33 establishes a30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage - Section 
1·6·2 (E)(3) WCC) 

a) Ordinance 12-_; An Ordinance approving amendments to the Whitefish sign code 
creating special sign standards specific to perfonning art centers and schools to allow 
event promotions (I st Reading) (p. 40) 

From Senior Plarmer Wendy Compton-Ring's staff report: 

During the course of the year, both the O 'Shaughnessy Center and the Whitefish 
Performing A1t Center host many events. Over the years, both groups have indicated 
an interest in displaying a new banner for each different event or a Jong-te1m banner 
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for an entire summer. These events may only last one week, but there may be four to 
six of them during the summer months or an event may last the entire summer. 

The current temporary sign regulations only permit one 24 square foot barmer for 30 
consecutive days once every six months. Both groups are interested in something 
different to promote their events and contribute to a festive envirorunent surrounding 
their events. 

When staff reviewed the temporary sign provisions it is clear that tbis section is 
intended to serve corrunercial business needs and not the event promotion needs for a 
non-profit performing art center. 

As a result of working with the perfonn.ing art centers, the City proposed a zoning 
text amendment to the sign regulations to provide for event signage. The city 
proposed to define a performing an center narrowly, limit the number. of banners or 
panels to three with no more than 24 square feet each and provide a small additional 
signage for the purpose of defining a sign as 'now playing' or 'coming soon'. See the 
anached draft ordinance for the proposed text amendment. 

The Planning Board held a public hearing on April 19, 2012 and unanimously 
recommended approval of the proposed text amendment. 

On May 7, 2012, the Council held a public hearing to consider a text amendment that 
would permit event signage in the form of banners. At that public hearing, the 
Council continued the public hearing until the fall. In addition, the Council raised a 
number of concerns including: 

What is the reasoning for the 72 square feet? Couldn 't it be less, perhaps 48 square 
feet? The reasoning for 72 square feet is to permit up to three banners that do not 
exceed 24 square feet each, which is the standard banner size in the sign regulations 
and a typical dimension for banner printing. Staff arrived at tlll'ee banners to provide 
the performing art centers the ability to promote one to two events that may currently 
be playing and promote an upcoming event. 

Are there other uses that ought to be considered with this amendment? Staff would 
recommend that this is not the time to be developing other sign standards for other 
uses such as the library and parks until we have time to more fully look at the issues 
and the City Council adopts a Parks Master Plan. 

Is the proposal narrow enough - perhaps the performing art center should be 
specifically identified in the zoning regulations? Staff would not recommend the 
Council specifically identify the O'Shaughnessy Center and the Whitefish Performing 
Art Center. As described at the Council meeting in the Spring, zoning regulations 
should be more general, but have a definition that is narrow to only 'public nonprofit 
performing art centers'. If a new perfonning art center is constructed, perhaps in the 
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high school, it doesn't make sense to then have to come back to amend the 
regulations. 

It should be noted that the building facilities themselves also have regular building 
mounted signage allotted to them. Staff is proposing one wall mounted sign no more 
than 24 square feet for the perfomling art centers and schools are eligible for 16 
square feet plus a wall mounted 'slogan' such as ' Home of Bulldogs'. The proposed 
event signage is separate from the standard wall signage. 

At the May ih public hearing, the Council made a motion to permit the performing 
art centers to display the signage according to the draft ordinance in order to get a 
better understanding for how the signage would look. Unfortunately, the perfom1ing 
art centers weren't able to put together a mock-up during the summt!r months. 
Instead, they have provided some photo shop mock-ups for your review. These 
mock-ups show each of the existing buildings and the proposed location of the event 
signage on each building to give you a sense of what it will look like. 

0 'Shaughnessy Center. The Whitefish Theater Company is proposing to place two 
24 square foot banners stretched horizontally under the covered walkway. The 
banners will face east toward Central A venue. They have also shown an 
identification of Whitefish Theater Company at the top of the banners. All of the 
event signage is within the proposed 72 square feet. 

Whitefish Pe1forming Art Center. The Alpine Theater Project is proposing to place 
three 24 square foot banners to the right of the front door hung in a vertical fashion. 
The banners will face west toward Spokane A venue. They have also shown 
identification on the sign with 'Performing Art Center' at the top of the banners and 
'Central School' at the bottom of the barmers. All of the event signage is within the 
proposed 72 square feet. 

There is a full staff report and documents in the packet. 

RECOMMENDATION: Staff respectfully recommends th~ Council review the 
renderings provided by the performing art centers, take testimony from the public, 
and adopt an Ordinance approving amendments to the Whitefish sign code creating 
special sign standards specific to perfom1ing art centers and schools to allow event 
promotions. 

This item is a legislative matter . 

b) Consideration of an application from Digital Skylines representing Verizon Wireless 
for a Conditional Use Permit to place a Wireless Service Facil ity (cell tower) and 1 00' 
"faux pine tree" on a 0.4 acre property zoned WB-l at 626 Woodland Place, owned 
by Timothy and Linda Babiak (p. 76) 
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From Planning and Building Director Dave Taylor's staff report: 

Summary of Requested Action: This is a request for a conditional use pennit by 
Kevin HowelVDigital Skylines for Verizon Wireless for a Wireless Service Facility on 
property owned by Tim and Linda Babiak. The proposal is for a 100-foot "faux pine 
tree" tower, located at 626 Woodland Place, to improve coverage for Verizon 
Wireless subscribers in the City of Whitefish. The subject property is zoned WB- 1 
(Whitefish Neighborhood Commercial). 

P lanning Board Action: The Whitefish City-County Planning Board met on 
September 20, 2012 and considered the request. Following the hearing, the Planning 
Board recommended approval 4-2 (Vail/Stein opposed) of the above referenced 
conditional use pem1it with the eight (8) conditions as contained in the staff report, 
amending condition six (6) as follows: "The facility shall comply with all required 
setbacks enfl the te1rer i.'selfs.~eJ! be plc-wed in fl Jeeati8}~ er be of a height where tlw 
distBneefrem the eeRier efthe lell"cr te Mtj' edjecent eeeupicd sl-meture is greetc.·· then 
fhe height of the lewe:-. ", and adding condition nine (9), "The tower design shall be 
reviewed bv the Architectural Review Committee with a recommendation fonmrded 
to the Citv Councif' and adopted the staff report as findings of fact. (Konopatzke, 
Smith and Netteberg were absent) . 

Architectural Review Board Recommendation: On October 2, the Architectural 
Review Board considered the Planning Board's recorrunendation to review the 
proposed tower design. Kevin Howell attended via teleconference. Here is a surrunary 
of the ARC Committee action from Senior Planner Wendy Compton-Ring: The 
Architectural Revie·w Committee, as requested by the City-County Planning Board, 
reviewed the design for the faux tree cell tower at 626 Woodland Place. The 
Committee reviewed the mock-up from Verizonfor the tree and the other sample jaw: 
trees provided by the applicant. Tire Committee l\"OS split 3 to 3 011 tire tree vs. the 
standard pole. Some felt the tree fit in tire best and others felt tire faux tree H·as too 
much and the standard pole would blend into tire background better, especially if it 
was painted green. The Committee H'as all in agreeme11t that the location of tire cell 
tower was more of a concern than its design- the view across tire viaduct toH·ard Big 
Mountain should be protected. 

Planning & Building Department Recommendation: Staff originally 
recommended approval of the above referenced conditional use pennit with the 
original eight (8) conditions set forth in the attached staff report. 

After further evaluation, staff is still uncomfortable with a tower at I 00'. Staff feels 
that the faux tree design will blend in with existing trees if the tower itself is no taller 
than 70', and at that height, the tower will pose less danger to sutTounding multi
family residential prope1ties. We recommend the City Council reduce the allowed 
height to no more than 70', requiring the applicant to a!Jow a single additional 
provider to co-locate on the facility per Code Section 11-3-24-C.4 (capability for co
location of one additional provider required for towers 50-99 feet high, two are 
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required for towers O\·er 99 feet high). If the height can ' t be reduced, then another site 
that does not obstruct Big t-. lountain views from downtown should be considered. 

Public Hearing : T hl! applicant spoke at the hearing and answered questions from the 
Planning Board. No one else from the public was present to speak on the issue. The 
draft minutes for this item are attached as part of this packet. 

Recommendation: After considering the Planning Board and staff recommendations 
and the testimony at the public hearing. staff respectfully recommends the City 
Council approve a Conditional Use Pem1it only for a 70 foot high cell phone tower 
subject to 9 conditions. 

This item is a quasi-judicial matter. 

CO~l~fUNICATIONS FRO~l PL.-\NNING Al\1D BUILDING DIRECTOR 
a) Discussion of subdivision plats with upcoming expirations. current Montana state law 

on plat expirations, and provide direction to staff for a Text Amendment Ordinance 
on subdivision plat expirations (p. 128) 

From Senior PlarUler Wendy Compton-Ring's staff report: 

Introduction 
The Council adopted amendments to the SubdiYision Regulations in 2010 in order to 
offer de\·elopers extensions within the restraints of the Montana state Subdivision and 
Planing Act in effect at the time. These amendments were accompanied by a 
December 31, 2012 sunset date. The following status report will summarize the 
sections of the subdi\'ision regulations scheduled for sunset and a staff 
reconunendation. 

Historv 
Th~ City updated the Subdivision Regulations in late 2009. Many amendments were 
to comply with recent state Jegislati\·e changes and integrate loca l regulations. 

In 20 l 0, staff was contacted by several developers regarding their prelimina1y and 
final plat approvals set to expire. At that time, most folks had either extended their 
preliminary plats to the maximum, as provided through state and local law, or they 
had extended th~ir Subdivision Improvement Agreements (SlA) to the maximum. as 
pro\'ided for in the \\ nitefish Subdivision Regulations. Council directed staff to 
pursue the \'arious options with the Plamling Board within the bounds of the state law 
and bring back a recon~nendarion. 

At the time, the Planning Board Yoiced concems with allowing extensions for 
deYelopments that were not ,·iable and how allowing additional time for these types 
of development acrually causes hann to viable projects also affecting their ability to 
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obtain financing. While they wanted to permit certain limited extensions, they felt it 
was appropriate to sunset these options, as the economic downturn may be temporary 
and pennanent policy decisions shouldn't be made in haste. Council concurred and 
the sunset date was adopted for each of the items. 

After review of the Planning Board recommendations, the Council adopted several 
extensions with a sunset date of December 31, 2012, unless extended by the Council. 
By Ordinance I 0-21 , the Council approved amendments to provide extensions as 
follows: 

2010 
AMENDMENT 
S: 

1. Number of years 
between phases to 
three years with a 
possible one-year 
extension (the 
previous standard 
was two-years with 
a one-year 
extension). 

2. Numbers of months 
for a Subdivision 
Improvement 
Agreement to 24 
months with a 
possible 24 month 
extension (the 
previous standard 
was 18 months with 
an 18 month 
extension). 

3. The ability for a 
preliminary plat that 
has gone back 
through the review 
process as an 
amendment to 
obtain a new three-
year approval 
timeframe (the 
previous 
regulations were 
silent on this) . 

SUNSE 
TDATE 
12-31-

12: 
YES 

YES 

YES 

STAFF 
RECOMMENDA TIO 

N: 

Sunset 

Make Permanent 

Make Permanent 
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NOTES: 

The 2011 
amendment 
permitted two 
years between 
phases plus a 
possible two
year extension 
which is the 
same four 
years between 
phases as the 
2010 provision. 

The public 
works 
department 
was 
comfortable 
with this length 
of time. We 
find no 
objection to 
keeping this 
standard. 

The reason for 
making this 
recommendatio 
n was the 
review process 
needed to 
amend a 
preliminary 
plat A 
developer goes 
back through 
the entire 
public review 
process, which 
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4. A new variance 
option for 
subdivisions 
approved between 
April 3, 2006 and 
March 3. 2008, but 
set to expire before 
December 31, 2012 
from the current 
Water Quality 
Regulations 
provided certain 
criteria are met. 

YES Sunset 

is not a simple 
process. It 
seems fair to 
give an 
applicant a new 
three years. 

Staff reviewed 
the number of 
subdivisions 
that fall into this 
category and 
there were five 
(5) preliminary 
plats approved 
between these 
dates and all of 
them have 
extended their 
subdivisions 
past the 
December 31 , 
2012 deadline. 
There are no 
more 
subdivisions 
that meet these 
standards. 

In 201 J, the state legislature amended the State Subdivision and Platting Act 
pro,·iding very broad discretion to local govenunents when granting extensions to 
subdivisions. By City Ordinance 11-12, the Council adopted amendments to the 
SubdiYision Regulations, as follows: 

2011 
AMENDMENT: 

A single tv.,o-year 
extension to 
preliminary plats 
(the previous 
standard was one
year). Included an 
option to request 
additional time after 
the two-year 
extension through a 
public hearing 
process. Also, two
year extensions 
between phases . 

SUNSET 
DATE 
12-31-

12: 
NO 

STAFF 
RECOMMENDATION: 

No changes 
recommended 
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None of the 20 II amendments are subject to the December 3 l, 2012 sunset provision. 
The 20 l 0 amendments were not amended through the 201 1 amendments. 

RECOl\ Il\IENDATION: Staff respectfully recommends the Council review tllis 
memo and provide direction to staff at the October 15111 meeting whether to simply let 
the 20 l 0 amendments expire at the end of the calendar year or to have amendments 
become permanent. 

This item is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding a construction contract for the Haskill Basin ConserYation 

and Preservation project (water intakes improvements) (p. 143) 

• 

• 

• 
• 
• 

From Public Works Director John Wilson's staff report: 

The Public Works Depamnent has adYerrised for bids on the Haskill Basin 
Conservation and Presen·ation Project and received bids from 4 contractors. The low 
bid was submined by Les Schlegel Enterprises in the amount of $98,700. This bid 
was $7357 under the engineer's estimate of$106,057. A copy of the bid sununary is 
attached. 

The scope of work includes: 
refurbishing the water intake strucrnres at 2nd and 3rd Creeks by reconfiguring existing 
catwalks and slide gates to reduce potential for damage due to logs and debris 
hanging up on pronuding Yalve stems and stlucrural supports, 
placing rip rap along the stream bed and banks upstream from the intake snuctures to 
prevent erosion. 
remo,·i.ng accumulated sediment load . 
replacing or remo\'ing manholes to eliminate leaks in the water transmission line and 
adjusting manhole rim ele,·ations along the transmission line to prevent overflows . 

The bid opening tn\'olved one irregularity in that the low bidder's documents did not 
include written acknowledgement of a minor addendum. That acknowledgement has 
since been provided. State procurement law allows and the City Anorney and Public 
Works Director reconunend the City waive this itTegularity and award the contract to 
Schlegel. An impottant consideration is the established working rdationship between 
Schlegel and Stolze Lumber Company, on whose propetty the work will be 
perfom1ed. 

The financial package for this project includes aS l 00,000 DNRC Renewable 
Resource Grant and $60,000 in local Water Funds. If the construction contract is 
awarded as recommended. we will haYe commitments of$98,700 in construction 
costs ngainst the DNRC grant and $19,714 for engineering fees paid out of the Water 
Fund. 
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RECOMMENDATION: Staff respectfully recommends the City Council waive a 
minor irregularity in the bidding process and award a construction contract for the 
Haskill Basin Conservation and Preservation Project to Les Schlegel Enterprises in 
the amount of$98,700. 

This item is a legislative matter. 

b) Consideration of awarding an engineering contract for the Wastewater Treatment 
Plant discharge permit and improvements design project (p. 147) 

From Public Works Director John W ilson's staff report: 

The Public Works Department has advertised a Request for Qualifications from 
engineering consultants, interviewed finalists and negotiated a contract with the top 
ranked consultant to provide engineeting services for the Wastewater Permitting and 
Facility Improvements Project. 

This memo is to recommend a contract with Anderson Montgomery Consulting 
Engineers (AMCE) for services to include assistance with tasks necessary to comply 
with a recent Administrative Order on Consent (AOC) discussed below; renewal of 
our wastewater discharge (MPDES) permit; and preliminary planning for wastewater 
system improvements including a major upgrade for the wastewater treatment plant. 
A consultant contract for this first phase of engineering services has been negotiated 
in an amount not to exceed $136,500. 

Administrative Order on Consent (Consent Order) 
The AOC, referenced above and in the City Manager's Report, is the result of several 
violations of our MPDES (Montana Pollutant Discharge Elimination System) Pennit 
over the past 12 months. These include occasions when the treatment plant discharge 
to the Whitefish River exceeded concentration limits or percent removal requirements 
for phosphonJs, nitrogen or suspended solids, as well as one occasion on which we 
exceeded the limit for E. coli. These violations are attributed to an active learning 
process about the petforrnance of our new flocculating clarifier and disinfection 
system, especially during high spring flows. Our plant operators have learned from 
experience and we do not expect this to be a reocctllTing problem. 

Several other violations were associated with stringent ammonia toxicity tests which 
our effiuent did not pass in the laborat01y, but which also did not involve any toxicity 
risk in the river, whatsoever. This ve1y specific Jaborato1y test is the permit standard 
and samples taken from our lagoons did not pass during cold weather months. The 
fact is no conventional lagoon treatment system is capable of removing ammonia 
under cold weather conditions. All lagoons in Montana subject to Whole Effluent 
Toxicity tests can be expect to fail this test under similar conditions . 
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The AOC finally cites five incidents of sanitary sewer overflows (SSO). Please bear 
in mind, any event where sewage leaves the collection system at a point other than the 
designated outfall is an SSO by defmition. Even if the SSO is contained and cleaned 
up, without risk to humans or any flow into a body of water, it is still a violation, 
regardless of how inconsequential the SSO may be. 

These comments are not intended to dismiss the importance of pennit violations, but 
to provide some clarity as to the actual risk and consequences involved. 

The terms of the AOC include short term requirements for an Optimization Plan to 
maximize the existing treatment system's capacity for ammonia removal, as well as a 
Capacity, Management, Operations and Maintenance (CMOM) Plan to identify 
cotTective actions to eliminate preventable SSOs. 

Consultant Contract-
One of the ftrst tasks in the consultant's Scope of Work is to assist the City in 
preparing and implementing these plans. Another early task is to prepare an 
application to renew our MPDES discharge permit, which expires on June 31, 2013. 
The renewal application is due by January 151 and considerable follow up and 
negotiation with the Department ofEnvirorunental Quality (DEA) is expected over 
the next 18 to 24 months . 

The largest staffmg component in this initial phase of services will be preliminary 
planning for our evenrual treatment plant upgrade. This work includes the following 
sub tasks. 

• Consideration of a 20 year planning period, with an evaluation of population gro\vth 
and projected treatment demands, 

• Wastewater characterization studies, 

• Assessments of various treatment technologies and visits to other plants, 

• Development of nutrient trading options, · 

• Monitoring of regulatory developments and 

• At least one public presentation. 

The Public Works Department and AiVICE have negotiated a contract for the services 
described above in an amount not to exceed S 136,500. This cost will be covered 
under the Wastewater Fund's capital line item for Wastewater Improvements. 
Seventy percent (70%) of this expense will be covered by Impact Fees. There will be 
future amendments to tlus contract for future design work as well. 

RECOMMENDATION: We respectfu lly recommend the City Council authorize the 
City Manager to execute a consultant contract for the first phase of engineering 
services for the Wastewater Pemutting and Facility Improvements Project with 
Anderson Montgomety Consulting Engineers in an amount not to exceed S 136,500. 
Additional provisions for funding assistance, detailed engineering design, 
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construction management and related services will be subject to future negotiations 
and City Council approval. 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 151) 
b) Other items arising between October lOth and October 15th 
c) Quarterly Financial Repmt- Rich Knapp (p. 164) 

Assistant City Manager/Finance Director Rich Knapp has a quarterly financial report 
for the first quarter of the fiscal year in the packet. Revenues are generally up and 
there do not appear to be any emerging expenditure problems at this point of the 
fiscal year. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Sam and Ruth Neff regarding September Sale for Refugee Aid (p. 171) 
c) Letter from Ron Brunk regarding water and sewer base rate charges for an 

unoccupied house (p. 172) 
d) Letter from Riverwalk Homeowners Association and R.iverwood Park Community 

Association regarding possibly siting a new City Cemetery on land adjacent to the 
wastewater treatment plant (p. 173) 

e) Select an elected official to serve on interview panel for engineering selection for 
Skye Park Bridge engineering design 

Sincerely, 

c~~~~ 
Chuck Steams 
City Manager 
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WHITEFISH C ITY COUNCIL MI 

1. CALL TO ORDER 

October 15. 2012 
7:10P.M. 

Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell. Sweeney. 
Anderson. Hildner. Kahle and Hyan. City Staff present were City Manager Stearns. Assistant City 
Clerk Woodbeck. City Attorney VanBuskirk. Assistant City Manager/Finance Director Knapp. Planning 
and Building Director Taylor. Senior Planner Compton-Ring. Public Works Director Wilson. Police 
Chief Dial. and Fire ChiefKeiiDelley. Approximately 12 people were in attendance. 

2. PLEDGE OF ALLEGI ANCE 

Mayor Muhlfeld asked Man Baldwin to lead the audience in the Pledge of Allegiance. 

3 . COM~1UNICATIONS FROM THE P UBLI C -{This time is set nside for the public to comment on items th:u arc 
either on the agenda. but not a public hearing or on it~ms not on the agenda. City ofiicials do not respond during thes~ comments. but 
may respond or follow-up later on the agenda or ar another lime. The Mayor hns the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda) 

Dave Skinner. 2994 LaSalle Road. said it is his understanding that the Legacy Partners bid can1e 
in at $3 million over bid. It is against the law. He thanked staff for their timely. courteous and patient 
help. He said his records indicate State law specifically limits conservation uses. He said Senator Dan 
Weinberg tried to get this changed. He said last week he received a copy of the the Beaver/Sk:yles 
appraisal. but each page of Mr. Nyburg·s appraisal calls it a proposed conservation easement. State law 
has a section that deals with the sale of public land. It requires the board of County Commissioners to 
be notified. He asked if lhey or lhe DNRC or the LLAC or Legacy Partners had consulted \\ith the 
Flathead CoWlty Commissioners. 

3. COMMUNI CATIONS FROM V OLUNT EER BOARDS 

Turner Askew. alternate representative to the Emergency Communications Center Board. said at 
their meeting on the 1Oth they met the new director who is Roger Leferriere. This man was in the Coast 
Guard and helped with the clean-up after Katrina and the BP oil spill. He is aware of how to handle 
emergencies and will be a great asset. He encouraged them to get to know him and said Mr. Leferriere 
\\ill be a remarkable addition to the county. He also noted that the budget is within 25% of the 2012 
budget and lhey've approved the 2013 budget. 

Jan Metzmaker. Director of the Whitefish ConYention and Visitor's Bureau. said lhey have a 
good relationship with Amtrak and will again haYe a 20% discount for .. Amtrak to Whitefish:· It goes 
live November 16th. They will also reach the Seattle market through Tim·s Cascade Potato Chips 
marketing campaign. The new 2013 Whitefish Travel Guide came out and they have a new logo which 
looks like the train depot and will match the way finding signs. 32.500 guides were printed and \\ill be 
aYailable at the downtown kiosk. Chamber of Commerce. train depot and online. They also pass it out 
at ski shows in Seattle. MiWleapolis and Calgary. The State of Montana is doing a big \\inter ski 
campaign. spending $2.4 million to reach Chicago. MiiiDeapolis and Portland residents. Montana will 
end up with out 20-40 hours of Warren Miller ski videos. She said a local TV show filmed here. bm she 
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WHITEFISH CITY COUNCIL MINUTES 
October 15, 2012 

can' t disclose the name of the show. The State of Montana spent about $80,000 on logistics, and the 
Whitefish Convention and Visitor's Bureau is paying about $30,000 for food for the group that was 
here. They sent 108 staff and hired 25 locals as assistants. The show was filmed during the shoulder 
season, which is wonderful for the economy. It will reach a large audience on prime time TV. She 
thanked City staff and Manager Stearns for their cooperation for this event, which highlighted 
downtown Whitefish. She apologized for the late fireworks. Councilor Mitchell said he thought the 
fireworks were fine. 

Councilor Hyatt said the Park Board has two positions open because Julie Baldridge and Life 
Noell have left. He said they are working on their Master Plan survey and it is found on the website. He 
said they worked on a draft maintenance plan for Depot Park. 

Councilor Hildner said the Weed Committee's meeting was postponed. The Committee is 
considering changing the regular meeting time of 3 o'clock on Friday afternoons; a difficult time for 
some to meet. The School Budget and Oversight Committee held two meetings and they are working 
through the value engineering for possible price reductions. They are $1.2 million over the $19 million 
budget. He said the Housing Authority Strategic Plan work by the consultants was pleasing. The report 
said the consultants were struck by the vibrancy of the downtown. He said there is an online copy of 
this report. He reminded the Councilors that the Big Read is on. Manager Stearns said he would send 
out a draft of the housing report and put it up on the City's website. 

5. CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Councirs action. Debate 
does not typicaHy occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will 
typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage- Section 1-
6-2 (EX3) WCC) 

Sa. Minutes from the October 1, 2012 Council special session (p. 20) 
5b. Minutes from the October 1, 2012 Council regular session (p. 21) 
Sc. Ordinance No. 12-11; An Ordinance amending the Planned Unit Development for Phase 1B 

at Great Northern Heights (Second Reading} (p. 35) 

Councilor Kable offered a motion, seconded by Councilor Sweeney, to approve the consent 
agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 eStablishes a 30 minute 
time limit for applicant's land use presentations. Ordinances require 4 votes for passage- Section 1-6-2 (EX3) WCC) 

• 

6a. Ordinance 12-12; An Ordinance. approving amendments to the Whitefish sign code 
creating special sign standards specific to performing art centers and scbools to aUow event 
promotions (1 51 Reading) (p. 40) 

Senior Planner Compton-Ring reported that during the course of the year, both the 
O'Shaughnessy Center and the Whitefish Performing Art Center host many events. Over the years, both 
groups have indicated an interest in displaying a new banner for each different event or a long-term 
banner for an entire summer. These events may only last one week, but there may be four to six of them 
during the summer months or an event may last the entire summer . 

The current temporary sign regulations only permit one 24 square foot banner for 30 consecutive 
days once every six months. Both groups are interested in something different to promote their events 

2 
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October 15, 2012 

and contribute to a festive environment surrounding their events. When staff reviewed the temporary 
sign provisions it is clear that this section is intended to serve commercial business needs and not the 
event promotion needs for a non-profit performing art center. 

As a result of working with the performing an centers, the City proposed a zoning text 
amendment to the sign regulat ions to provide for event signage. The city proposed to define a 
performing art center narrowly, to public non profits, limit the number of banners or panels to three with 
no more than 24 square feet each and provide a small additional signage for the purpose of defining a 
sign as ' now playing' or 'coming soon'. See the attached draft ordinance for the proposed text 
amendment. 

The Planning Board held a public hearing on April 19, 2012 and unanimously recommended 
approval of the proposed text amendment. On May 7, 2012, the Council held a public hearing to 
consider a text amendment that would permit event signage in the form of banners. At that public 
hearing, the Council continued the public hearing until the fall. In addition, the Council raised a number 
of concerns including: 

Wnat is the reasoning for the 72 square feet? Couldn't it be less, perhaps 48 square feet? The 
reasoning for 72 square feet is to permit up to three banners that do not exceed 24 square feet each, 
which is the standard banner size in the sign regulations and a typical dimension for banner printing. 
Staff arrived at three banners to provide the performing art centers the ability to promote one to two 
events that may currently be playing and promote an upcoming event . 

Are there other uses that ought to be considered with this amendment? Staff would recommend 
that this is not the time to be developing other sign standards for other uses such as the library and parks 
until we have time to more fully look at the issues and the City Council adopts a Parks Master Plan. 

Is the proposal narrow enough - perhaps the performing art center should be specifically 
identified in the zoning regulations? Staff would not recommend the Council specifically identify the 
O'Shaughnessy Center and the Whitefish Performing Art Center. As described at the Council meeting 
in the Spring, zoning regulations should be more general, but have a definition that is narrow to only 
'public nonprofit performing art centers'. If a new performing art center is constructed, perhaps in the 
high school, it doesn' t make sense to then have to come back to amend the regulations. 

It should be noted that the building facilities themselves also have regular building mounted 
signage allotted to them. Staff is proposing one wall mounted sign no more than 24 square feet for the 
performing art centers. The proposed event signage is separate from the standard wall signage. 

At the May 7ril public hearing, the Council made a motion to permit the performing art centers to 
display the signage according to the draft ordinance in order to get a better understanding for how the 
signage would look. Unfortunately, the performing art centers weren't able to put together a mock-up 
during the summer months. Instead, they have provided some photo shop mock-ups for Council review. 
These mock-ups show each of the existing buildings and the proposed location of the event signage on 
each building to give you a sense of what it will look like. 

0 'Shaughnessy Center. The Whitefish Theater Company is proposing to place two 24 square 
foot banners stretched horizontally under the covered walkway. The banners v.rill face east toward 

,., 
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Central A venue. They have also shown an identification of Whitefish Theater Company at the top of the 
banners. All of the event signage is within the proposed 72 square feet. 

Whitefish Performing Art Center. The Alpine Theater Project is proposing to place three 24 
square foot banners to the right of the front door hung in a vertical fashion. The banners will face west 
toward Spokane Avenue. They have also shown identification on the sign with 'Performing Art Center' 
at the top of the banners and 'Central School' at the bottom of the banners. All of the event signage is 
within the proposed 72 square feet. 

She said they received three letters of support. Staff would like direction from the Council after 
the public hearing and their discussion. 

Councilor Kahle asked if the Central School sign was a permanent sign and she said that is her 
understanding. Councilor Hildner asked about page 1 0 (packet page 4 7 -48) and wondered if this design 
was still consistent with the architectural changes the O'Shaughnessy is planning. Planner Compton
Ring said that is a good question for the applicant. Councilor Mitchell asked about the banner signs that 
go up by the old Dairy Queen and Manager Steams said the use of that location for banners is 
determined by a lottery system. Assistant City Clerk Woodbeck said that banner location is open for 
non-profit events occurring in Whitefish. Councilor Mitchell asked if this will affect other non-profits 
and Planner Compton-Ring said this is specific to non-profit performing centers. Councilor Sweeney 
had a question on page 48 in the packet. He was under the impression that these banners were going on 
the south walls of the O'Shaughnessy Center. Planner Compton-Ring said page 47 had some other 
possible ideas, too, because the performance centers hadn't worked out the details yet. 

Mayor Muhlfeld continued the public bearing. 

Scott Elden, representing Montana Creative Design and volunteering for the Performing Arts 
Centers, said the idea is to remedy the signage for this location. He said the regular signage 
requirements in the Sign Code are not affected by this change. The idea was presented in the spring and 
there were questions about exactly where to place the signs. They created a photographic mock-up for 
the Council in the packet. He said they used to use temporary banners, but this is a more professional 
and permanent sign set-up. If an event is not happening, something attractive will be in the sign holder. 
The various arts centers will monitor the sign area so it doesn't have to go back to the City every time a 
new artist comes to town. The building addition to the O'Shaughnessy may cause them to move the 
signs to the new wall. This design is ideal for their use right now. Once the sign ordinance is in 
existence, each performing company will have to come before the Council for final approval. Councilor 
Hildner said if the Theatre Company moves their signs to the south will it be consistent with the mock
up photos and Scott Elden said he hasn't see the new design, so he isn't sure. He said they will have to 
remain consistent with the size and professional quality of the signs required in the Ordinance. 

Nick Polumbus, 303 Stumptown Loop, disclosed that be is on the Board of the Alpine Theater 
Project, but is not speaking on their behalf. He said from a promotional perspective it is difficult to 
explain to people what is going on in the performing arts center, so this will be a good change. It is a 
mistake for the community to have a world class performing arts center without the ability to let people 
know what is going on. The level of performance is incredible there. 

• Carolyn Pitman, Executive Director of Whitefish Theatre Company, addressed Councilor 
Mitchell's concerns and said at least 20 organizations use the O'Shaughnessy every year for non-profit 
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fundraisers. This would give all of those non-profits the opportunity to advertise their events. The 
other non-profits get to put up banners two times per year> so they are not excluded from advertising. 

Mayor Muhlfeld closed the public hearing. 

Councilor Mitchell asked bow other non-profits get to advertise and Planner Compton-Ring said 
they apply for a banner permit. 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve Ordinance 
12-12; An Ordinance approving amendments to the Whitefish sign code creating special sign 
standards specific to performing art centers and schools to allow event promotions (1st Reading), 
WZTA 12-02. The motion passed unanimously. 

6b. Consideration of an application from Digital Skylines representing Verizon Wireless for a 
Conditional Use Permit to place a Wireless Service Facility (cell tower) and 100' "faux pine 
tree" on a. 0.4 acre property zoned WB-1 at 626 Woodland Place, owned by Timothy and 
Linda Babiak (p. 76) 

Councilor Kahle said he was approached by a member of the Planning Board and they had a brief 
discussion about this issue, but it won't influence his decision tonight. Councilor Hildner said he had the 
same contact and he told them any further conversation needed to be before the Councilors. Councilors 
Mitchell and Sweeney had the same issue . 

Planning Director Taylor said this is a request for a eonditional use permit by Kevin HowelVDigital 
Skylines for Verizon Wireless for a Wireless Service Facility on property owned by Tim and Linda Babiak. 
The proposal is for a 100-foot "faux pine tree" tower, and 12x20 building, located at 626 Woodland 
Place, to improve coverage for Verizon Wireless subscribers in the City of Whitefish. The subject 
property is zoned WB-1 (Wh.itefish Neighborhood Commercial). Verizon has indicated that they 've 
been doubling their coverage because of the new smart phones. They want to have a tower to help 
reception and speed in downtown Whitefish. There will be a 15 foot utility easement. Verizon looked 
at an existing tower at 1Oth and Bak.er Street, as well as a possible location on BNSF property, but there 
were issues with both of those fac.ilities. They approached the City about the snow lot, but the Council 
wasn't interested in that kind of facility. The school district was approached about a tower on the top of 
Central School, but the school district wasn't interested. 

The Whitefish City-County Planning Board met on September 20, 2012 and considered the 
request. Following the hearing, the Planning Board recommended approval 4-2 (Vail/Stein opposed) of 
the above referenced conditional use permit with the eight (8) conditions as contain~d in the staff report, 
amending condition six (6) as follows: "The facility shall comply with all required setbacks arui #10 
tower itselfshall he pfCicetl in aloca#en er he ofa height 1vhe1·e the tiistance:frem the center ofthe tewer te 
any adjacent eccupietl structure is greater them the heigh: ofthe tewer. ", and adding condition nine (9), 
"The tower design shall be reviewed by the Architectural Review Committee with a recommendation 
forwarded to the Citv Councif' and adopted the staff report as findings of fact. (Konopatzke, Smith and 
Netteberg were absent) 

On October 2, the Architectural Review Board considered the Planning Board's recommendation 
to review the proposed tower design. Kevin Howell attended via teleconference. The Committee was 
split 3 to 3 on the tree vs. the standard pole. Some felt the tree fit in the best and others felt the faux tree 
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was too much and the standard pole would blend into the background better, especially if it was painted 
green. The Committee was all in agreement that the location of the cell tower was more of a concern 
than its design- the view across the viaduct toward Big Mountain should be protected 

Staff originally recommended approval of the above referenced conditional use permit with the 
original eight (8) conditions set forth in the attached staff report, including that the tower be no taller 
than the distance from the base to any adjacent occupied building. After further evaluation, staff remains 
uncomfortable with a tower at 1 00' at that location. Staff feels that the faux tree design will blend in 
with existing trees if the tower itself is no taller than 70', and at that height, the tower will pose less 
danger to surrounding multi-family residential properties. They recommend the City Council reduce the 
allowed height to no more than 70', requiring the applicant to allow a single additional provider to co
locate on the facility per Code. Section 11-3-24-C.4 (capability for co-location of one additional provider 
required for towers 50-99 feet high, two are required for towers over 99 feet high). If the height can't be 
reduced, then another site that does not obstruct Big Mountain views from downtown should be 
considered. Verizon indicated they would be willing to look at a lower tower. Many cities don't allow 
towers over 60 feet. 

Planning Director Taylor said criteria for review and approval include compliance with the 
Growth Policy. He said this is an infrastructure issue and they need to find an appropriate location. It 
complies with zoning regulations as a conditional use permit. Because of the trees the tower will blend 
in, especially if it is lower. Criteria ask if the tower will block neighboring views of Big Mountain, 
which it would at 1 00' high. It could be seen going over the viaduct and a few places downtown, but 
perhaps not from Central Avenue except from Casey's balcony. It doesn't require lighting for safety 
from the FAA and meets the other criteria of the code. 

Councilor Kahle asked and Director Taylor said the applicant approached BNSF and they were 
rejected due to federal mandates. Councilor Mitchell asked what is to the east of the site and Director 
Taylor said it is a multi-family apartment building. Councilor Hildner said he has three pages of 
questions. 

Councilor Hildner started on page 87 and asked if an independent engineer tested the site at 
Baker and lOth. He wondered if any of the other sites were listed anywhere. Director Taylor said there 
were not. On page 93 under other potential neighborhood impacts it says "aesthetic issues are somewhat 
mitigated by the camouflaged nature of the faux tree." He wondered what "somewhat" meant and 
Director Taylor said a faux tree may blend in, but it is subjective and will differ in each person's 
opinion. The height of this will determine the visibility and it depends where you are viewing it from. 
If you are on the top floor of Falcon Crest it may not seem camouflaged at all. 

Councilor Hildner asked about Page 94, #7, whether it meets the neighborhood compatibility 
requirement. Director Taylor said that is subjective, too. He said there are cell phone towers all over the 
U.S. now as part of the infrastructure. 

Councilor Hildner asked about Page 94,which states "should be mitigated" He asked whether it 
will or won't it be mitigated. He said there is no comparison photo between a 70 and 100 foot tree/pole. 
Director Taylor said they asked for a 100 foot tower so it would give better coverage on Big Mountain 
and require fewer towers in the future. 
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ColUlcilor Hildner asked about Page 95. consideration of Yiew sheds. and wondered if staff rook 
into consideration public concerns such as those in the lener from .Mr. Anderson on First Street. 

ColUlcilor Hildner asked about Criteria 6 and said this comes back to Cow1cilor Kahle's 
question. He· d like to see dOClU11entation from BNSF that they refuse to allow the cell tower There. 
Director Taylor said he relied on rhe applicant' s word. 

Collllcilor Hildner asked the distance between rhe proposed tower and downtown and 10111 and 
Baker Avenue. Director Taylor said he could look that distance up. 

Cmmcilor Hildner asked if there was any consideration of holding a bond to hold the applicant 
responsible if they fail to perfom1. Director Taylor said the language of the Code currently requires rhe 
City to remoYe a tower if the applicant fails to perform. which probably wouldn't be in the City· s best 
interest. 

Councilor Sv.-eeney said he was at rhe ARC comminee meeting and the applicant proYided a 
PhotoShop mark-up of what the tree would like on Baker Avenue. Director Taylor said it was on page 
121 in the packet. 

Mayor Muhlfeld opened the public hearing. 

KeYin HowelL representing Verizon Wireless from Scottsdale. AZ. said after 2.5 years of 
working on this. he feels Director Taylor did a good job on 1his project- w1derstanding the Ciry·s needs 
for cell coverage and their desire to protect me view shed. 'WiThout additional towers the data quality 
''ill degrade for Verizon customers. He said TOurists send pictw·es home and it takes data sen·ices. He 
said no neighbors showed up for public comment at 1he Planning Board meeting. He said rhe ARC 
committee was split on the choice of a pole or faux. rree. He said V erizon wireless is working on 1 0 
different cell towers just in the Flathead Valley. He said this location is a good spot to service 
dO\\ntO\m \\ithout being downtown. He spoke to BNSF four times. but he didn ·r get a lener of denial 
from "them. They have federal regulations that require them to put more communications on Their site so 
"they won't entertain adding oilier businesses. He said \\ireless works on a line of sight so mat is why 
l Oth and Baker Avenue isn't good because it backs onto a hill. He said the closer you are to a cell site 
me faster ili.e data rates are and they want to be able to help ilie public \\'i th this service. They think 
\\ireless towers are part of public infrastrucrure. He said 1/3 of the colUlO')' doesn't have a land line 
anymore. so cell phone sen ice is import.ant. 

Councilor Kahle asked about me BNSF conversation. whether it was with a local or national 
person. He wondered about adding a pole on BNSF property that was freestanding. Kevin Howell said 
he talked to the BNSF person who deals with co-location on Their poles. He also talked to me person 
bdow her who deals with more local sites. The idea of a new and different tower. versus co-locating 
didn "t come up ,,;th BNSF. Councilor Kahle asked about the Emergency Sen1ices Center and Ke,·in 
Ho,vell said mere is a problem with that location. He said Second Street and Spokane A venue is grow1d 
zero and that is where they need me coverage. He said rhe engineers looked at the Emergency Services 
Center and detennined it was not an acceptable site. 

Catmcilor Hildner asked about page 118. #6. which says all of these eight channels are fully 
utilized at this time. He asked if they have quantified mat data and gin.·n it to the Council. Cmmcilor 
Hildner asked and Kevin Howell said that is proprietary infom1ation and he can ·r give that out. 
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Councilor Hildner said he wanted him to substantiate the claim. Kevin Howell said the fact that Verizon 
wants to spend half a million dollars is substantiation. He said they have never given out those numbers; 
it is good information for the competition. He said nationwide, people take up all the capacity on the 
system when they go home and download movies after work on their !-pads. Both ATT and Verizon 
offer free calls and charge for the data. They want to be closer to the users and give them better data 
use. Councilor Hildner asked if there is a gap in coverage and Kevin Howell said the engineers are 
looking at the trends and saying they will be over-used in the near future. 

Councilor Hyatt said he hasn't heard if going up 25-30 feet at lOth Street and Baker Avenue 
would solve the problem. He said the Council in 2004 wanted that post to be a co-locate site. He 
doesn't think it is noticeable and he wondered if they could go up at this site. He would like to make it 
as appealing as possible, so he didn' t want a lot of towers. Kevin Howell said they' ve looked at 101

h 

Street and Baker Avenue a couple oftimes. There are currently two providers there. He doesn' t know 
if it can carry a third provider, or if they' d need to create a stronger pole. He said when he read the 
Council Minutes in 2004 the Council decided they didn't want to go taller. He said he doesn' t know 
how high they'd have to go at that location to get sight distance. He said they need to figure out where 
to measure to downtown and figure out the distance and speed of data service. Councilor Hyatt said in 
the work session they discussed some of that and he thinks that would be an idea they would be excited 
to look at. Kevin Howell said they'd like to go on record to say they want to figure out how many Megs 
the data speed would provide if the tower was located at the two different locations. 

Mayor Muhlfeld opened the public hearing . 

Turner Askew, 3 Ridge Crest Court, said he. remembers when they dealt with this in 2004 on the 
Council. He encouraged them to understand the problem they've created. He said he is friends with the 
Babiak's, but he has no financial involvement in this situation. He is also a ham operator so he has some 
radio knowledge. He said this first tower should have been built at 100 feet. He said their service is 
degraded in town because of use. He can see on a gauge in his car that there are only 1-2 bars of power. 
He said they should let them go up 100 feet so someone can co-locate on the same pole. He said he has 
been 100 feet from the tower on Lion Mountain. He said they shouldn' t put the funky tree on top. He 
said if they just put the pole up it will be less noticeable. 

Brian Carper, 106 Montana Avenue, said he'll be looking right at the proposed tower, but he said 
it is important that they embrace the technology growth. The 30 and 40 wireless devices have grown 
exponentially. He said many people have three devices as they travel these days. He said they need to 
find a way to grow with this. He said he'd rather have a 60-70 foot tower, but if one 100 foot pole helps 
them have fewer poles, that will be important. He said they probably won't always have to rely on line 
of sight. 

. David Skinner said Whitefish always needs more "bars." He said he has seen imitation bull pine 
towers and if there is a decent color match most people won't see it. He thinks they need to serve the 
people. 

Jeff Anderson, 244 First Street, said he is an owner at Falcon Place and he sent an email to the 
Planning Director. He is in opposition to the faux pine tree at 100 feet tall. It will obstruct the view of 
those who own at Falcon Place, but it will also be very visible as people travel across the viaduct. He is 
opposed to this sight because it is in "our backyard." In his email he states the iconic view of Whitefish 
as you come across the viaduct is priceless. He said if the cell tower is put in place he would advocate 
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that it is no higher than the existing vegetation in this area. He said as citizens of Whitefish they cannot 
lose the view as they cross the viaduct. 

Councilor Kahle said he agrees that they have a community need to keep up with the technical 
infrast.Iuctw-e for downtown. He said there are other options that are appropriate. He said he will vote 
for a 1 00" faux tree as his last option, not his first option. Councilor Hildner said in 2004 he was in the 
audience for the cell phone tower. He concedes that they need them, but the question is where they are 
appropriate. He said at the 1 01

h Street and Baker A venue site they designed the tower to permit co
location. He said he thinks they need 12 feet between the radios. 

Councilor Hildner offered a motion, seconded by Councilor Kahle, to deny the Conditional 
Use Permit to place a Wireless Service Facility (cell tower) and 100' "faux pine tree" on a 0.4 acre 
property zoned WB-1 at 626 Woodland Place, owned by Timothy and Linda Babiak and asked 
staff to prepare appropriate findings of fact based on the entire record. 

Mayor Muhlfeld asked and Attorney VanBuskirk said the motion is adequate for denial. 

Councilor Mitchell said he thinks they need a tower, but he would like Verizon to look at on top 
of the Emergency Center or 1oth and Baker A venue, or on top of the new City ~all. He said another 
possible location is out at the Glacier Twins property, because they are always looking for fw1ds. 
Councilor Hyatt said they understand they need this, but they are placing importance on its location. He 
said even if they have to go up to 120 feet at 1Oth Street and Baker A venue, he would be behind that. 
Councilor Anderson said he spent three years in the engineering department of a telecommunications 
company and there is confusion between needing towers and needing antennae. The applicant hasn't 
demonstrated that they need a tower or anteunae. There is no indication that the need if there yet. 
Verizon says they have 8 channels but there is no utilization data provided. One of the criteria is that the 
tower must be located in order to serve the areas. He thinks they need more data from the applicant. 

The motion to deny passed unanimously. 

7. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

7a. Discussion of subdivision plats with upcoming expirations, current Montana state law on 
plat expirations, and provide direction to staff for a Text Amendment Ordinance on 
subdivision plat expirations (p. 128) 

Planner Compton-Ring said the Council adopted amendments to the Subdivision Regulations in 
2010 in order to offer developers extensions within the restraints of the Montana state Subdivision and 
Platting Act in effect at the time. These amendments were accompanied by a December 31, 2012 sunset 
date. The following status report will summarize the sections of the subdivision regulations scheduled 
for sunset and a staff recommendation. The City updated the Subdivision Regulations in late 2009. 
Many amendments were to comply with recent state legislative changes and integrate local regulations. 

In 2010, staff was contacted by several developers regarding their preliminary and final plat 
approvals set to expire. At that time, most folks had either extended their preliminary plats to the 
maximum, as provided through state and local law, or they had extended their Subdivision Improvement 
Agreements (SIA) to the maximum, as provided for in the Whitefish Subdivision Regulations. Council 
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directed staff to pursue the various options with the Planning Board within the bounds of the state law 
and bring back a recommendation. 

At the time, the Planning Board voiced concerns with allowing extensions for developments that 
were not viable and how allowing additional time for these types of development actually causes harm 
to viable projects also affecting their ability to obtain financing. While they wanted to permit certain 
limited extensions, they felt it was appropriate to sunset these options, as the economic downturn may be 
temporary and permanent policy decisions shouldn't be made in haste. Council concurred and the 
sunset date was adopted for each of the items. 

After review of the Planning Board recommendations, the Council adopted several extensions 
with a sunset date of December 31, 2012, unless extended by the Council. By Ordinance 10-21, the 
Council approved amendments to provide extensions as follows: 

2010 
AMENDMENTS: 

1. Number of years 
between phases to three 
years with a possible 
one-year extension (the 
previous standard was 
two-years with a one
year extension). 

2. Numbers of months for a 
Subdivision 
Improvement Agreement 
to 24 months with a 
possible 24 month 
extension (the previous 
standard was 18 months 
with an 18 month 
extension). 

3. The ability for a 
preliminary plat that has 
gone back through the 
review process as an 
amendment to obtain a 
new three-year approval 
timeframe (the previous 
regulations were silent 
on this). 

4. A new variance option 
for subdivisions 
approved between April 

SUNSET 
DATE 
12-31-
12: 
YES 

YES 

YES 

YES 

10 

STAFF 
RECOMMENDATlON: 

Sunset 

Make Permanent 

Make Permanent 

Sunset 

NOTES: 

The 2011 amendmem 
permitted two years 
between phases plus a 
possible two-year 
extension which is 
rhe same four years 
between phases as the 
20 I 0 provision. 

The public works 
department was 
comfortable with this 
length of time. We 
find no objection to 
keeping this standard. 

The reason for 
making this 
recommendation was 
the review process 
needed to amend a 
preliminary plat. A 
developer goes back 
through the entire 
public review 
process, which is not 
a simple process. It 
seems fair to give an 
applicant a new three 
years . 

Staff reviewed the 
number of 
subdivisions that fall 
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Regulations provided 
certain criteria are met. 
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into this category and 
there were five (5) 
preliminary plats 
approved between 
these dates and all of 
them have e:~.<ended 
their subdivisions 
past the December 
31. 2012 deadline. 
There are no more 
subdivisions that 
meet these standards. 

In 2011, the state legislature amended the State Subdivision and Platting Act providing very 
broad discretion to local governments when granting extensions to subdivisions. By City Ordinance 11-
12, the Council adopted amendments to the Subdivision Regulations, as follows: 

2011 AMENDMENT: 

A single two-year extension to 
preliminary plats (the previous 
standard was one-year). Included 
an option to request additional 
time after the two-year extension 
through a public hearing process. 
Also. two-year extensions between 
phases. 

SUNSET 
DATE 
12-31-12: 
NO 

STAFF 
RECOMMENDATION : 

No changes recommended 

The 201 0 amendments were not amended through the 2011 amendments. 

NOTES: 

Staff respectfully recommended the Council review the memo and provide direction to staff 
whether to simply let the 2010 amendments expire at the end of the calendar year or to have 
amendments become permanent. 

Councilor Mitchell asked and Planner Compton-Ring said the single two-year extension does not 
change. Councilor Mitchell asked about the bottom of page 129 and she said the standards were 
different at that time. so if their subdivision expired and they wanted to begin again then they could get a 
variance. There are only five subdivisions that were approved for that period and they have all asked for 
an extension past the December 31, 2012 deadline, so there are no subdivisions that qualify for this 
anymore. Councilor Hyatt thanked Planner Compton-Ring for doing a great job on this. He said this 
truly helped some individuals during a difficult time. 

Councilor Hyatt offered a motion, seconded by Councilor Sweeney, to accept the staff 
report on pages 129 and 130 for the subdivision plat expirations, as recommended by staff. 

Councilor Hild.ner asked if Planner Compton-Ring sees any upcoming text changes to this and 
she said she did not. Staff will bring it back as an ordinance at the December meeting. 

The motion passed unanimously . 

8. COMMUNICATIONS FROM PUBLIC \YORKS DIRECTOR 
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Sa. Consideration of awarding a construction contract for the Haskill Basin Conservation and 
Preservation project (water intakes improvements) (p. 143) 

Public Works Director Wilson said the Public Works Department has advertised for bids on the 
Haskill Basin Conservation and Preservation Project and received bids from 4 contractors. The low bid 
was submitted by Les Schlegel Enterprises in the amount of $98,700. This bid was $7357 under the 
engineer's estimate of $1 06,057. 

The scope of work includes: 
• refurbishing the water intake structures at 2nd and 3rd Creeks by reconfiguring existing catwalks 

and slide gates to reduce potential for damage due to logs and debris hanging up on protruding 
valve stems and structural supports, 

• placing rip rap along the stream bed and banks upstream from the intake structures to prevent 
erosion, 

• removing accumulated sediment load, 
• replacing or removing manholes to eliminate leaks in the water transmission line and 
• adjusting manhole rim elevations along the transmission line to prevent overflows. 

The bid opening involved one irregularity in that the low bidder's documents did not include 
written acknowledgement of a minor addendum. That acknowledgement has since been provided. State 
procurement law allows and the City Attorney and Public Works Director recommend the City waive 
this irregularity and award the contract to Schlegel. An important consideration is the established 
working relationship between Schlegel and Stolze Lumber Company, on whose property the work will 
be performed. 

The financial package for this project includes a $100,000 DNRC Renewable Resource Grant 
and $60,000 in local Water Funds. If the construction contract is awarded as recommended, we will 
have commitments of $98,700 in construction costs against the DNRC grant and $19,714 for 
engineering fees paid out of the Water Fund. 

Staff respectfully recommends the City Council waive a minor irregularity in the bidding process 
and award a construction contract for the Haskill Basin Conservation and Preservation Project. 

Mayor Muhlfeld said they applied for the Renewal Resource program for $100,000 and this will 
only cost the water fund about $19,000 so this is a good deal for the taxpayers. Councilor Mitchell 
asked about one bid that wasn't anywhere near the others and Director Wilson said he doesn' t know 
why it was so far off, but three were close to each other and close to the estimate. 

Councilor Kahle offered a motion, seconded by Councilor Hildner, to award a construction 
contract for the Haskill Basin Conservation and Preservation project (water intakes 
improvements) to Les Schlegel Enterprises in the amount of $98,700. The motion passed 
unanimously. 

Sb. Consideration of awarding an engineering contract for the Wastewater Treatment Plant 
discharge permit and improvements design project (p. 147) 

Public Works Director Wilson said the Public Works Department has advertised a Request for 
Qualifications from engineering consultants, interviewed fmalists and negotiated a contract with the top 
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ranked consultant to provide engineering services for the Wastewater Permitting and Facility 
Improvements Project. 

Staff recommends a contract with Anderson Montgomery Consulting Engineers (AMCE) for 
services to include assistance with tasks necessary to comply with a recent Administrative Order on 
Consent (AOC) discussed below; renewal of our wastewater discharge (MPDES) permit; and 
preliminary planning for wastewater system improvements including a major upgrade for the wastewater 
treatment plant. A consultant contract for this first phase of engineering services has been negotiated in 
an amount not to exceed $136,500. This is the first phase of an engineering contract that is likely to go 
on for 5-l 0 years. 

Administrative Order on Consent (Consent Order) 

Director Wilson said the AOC, referenced above and in the City Manager's Report, is the result 
of several violations of our MPDES (Montana Pollutant Discharge Elimination System) Permit over the 
past 12 months. These include occasions when the treatment plant discharge to the Whitefish River 
exceeded concentration limits or percent removal requirements for phosphorus, nitrogen or suspended 
solids, as well as one occasion on which we exceeded the limit for E. coli. These violations are 
attributed to an active learning process about the performance of our new flocculating clari·fier and 
disinfection system, especially during high spring flows. Our plant operators have learned from 
experience and we do not expect this to be a reoccurring problem. 

Several other violations were associated with stringent ammonia toxicity tests which our effluent 
did not pass in the laboratory, but which also did not involve any toxicity risk in the river, whatsoever. 
This very specific laboratory test is the permit standard and samples taken from our lagoons did not pass 
during cold weather months. The fact is no conventional lagoon treatment system is capable of 
removing ammonia under cold weather conditions. All lagoons in Montana subject to Whole Effluent 
Toxicity tests can be expected to fail this test under similar conditions. 

The AOC finally cites five incidents of sanitary sewer overflows (SSO). Please bear in mind, 
any event where sewage leaves the collection system at a point other than the designated outfall is an 
SSO by definition. Even if the SSO is contained and cleaned up, without risk to humans or any flow 
into a body of water, it is still a violation, regardless of how inconsequential the SSO may be. 

These comments are not intended to dismiss the importance of permit violations, but to provide 
some clarity as to the actual risk and consequences involved. The terms of the AOC include short term 
requirements for an Optimization Plan to maximize the existing treatment system's capacity for 
ammonia removal, as well as a Capacity, Management, Operations and Maintenance (CMOM) Plan to 
identify corrective actions to eliminate preventable SSOs. Staff feels they have a very qualified 
consulting team and he noted that 70% of this will be eligible for impact fees. Mayor Muhlfeld asked 
and Director Wilson said Stantech and AE2S also both applied and they interviewed HDR and Great 
West Engineering. 

Councilor Hildner aske.d if any of the violations can be attributed to the turbity of the work by 
BNSF on the river. Director Wilson said no, however, the August wet test (the whole effluent toxicity 
test) showed that the 100% river water killed the minnows, too. Nobody is happy that the minnows are 
dying. 
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There will be future amendments to this contract for future design work as well. Additional 
provisions for funding assistance, detailed engineering design, construction management and related 
services will be subject to future negotiations and City Council approval. 

Councilor Hyatt offered a motion, seconded by Councilor Kable, to authorize the City 
Manager to execute a consultant contract for the first phase of engineering services for the 
Wastewater Permitting and Facility Improvements Project with Anderson Montgomery 
Consulting Engineers in an amount not to exceed $136,500. 

Councilor Sweeney asked if they are committing themselves to these engineers for the entire 
process and Director Wilson said they are not committing to future contracts. Manager Stearns clarified 
that they do have a $5-10 million dollar project to complete and there will be future phases of 
engineering. There will be amendments for design engineering coming down the pike. Those aren't in 
front of them tonight, but they're coming. Councilor Sweeney asked and Director Wilson said the bid 
is for the full scope of permits, design and construction. It is a multi-year contract. They expect to 
continue with these folks through the project. He said continuity is very important with this project. 
Councilor Mitchell asked how they know they are getting good bids on the next steps. Director Wilson 
said it is not a bid process; they select them on the basis of qualifications and then a reasonable fee is 
negotiated for each scope of work. He said that is the job they hired him to do and he hopes they feel he 
does a good job at it. He said if the personality of the firm changes or they ask for an outrageous price, 
the City can move away from them. He said this is a small company of experts and the principals of the 
company are the same people they deal with through the whole process. Director Wilson said they work 
to bring the best price, based on the expertise they need, to the Council. He said it is a matter of trust, 
too. Manager Stearns said they do monitor what engineering contracts should be as part of the total cost 
of the project. That amount is 12-1 8%. He is always checking to be sure that is a reasonable amount. 
These future amendments will come before the Council for design approval. Director Wilson said this is 
very unique because of all the regulations that are involved from the State and the EPA. He said they 
won't probably begin construction until 2015 and the regulations will change by then. That is why the 
qualifications of the consultants are so important. This could easily be a $15 million project by the time 
it is done. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a. Written report enclosed with the packet. Questions from Mayor or Council? (p. 132) 

Mayor Muhlfeld asked and Manager Steams said they would like a joint work session on 
November 15th with the Planning Board. Director Taylor said it would need to be from 5-6 p.m. or at a 
Council work session. Manager Stearns said other options include the WCCPB December meeting or a 
January meeting. Council consensus was to hold a January meeting. Mayor Muhlfeld said he 'd like to 
see a list of the ideas the Planning Board members would like to address. Councilor Mitchell said he 
thinks they need two hours. Mayor Muhlfeld said after they get a list from the WCCPB they could 
perhaps meet and raise the issues the Councilors have, too, before they meet with the WCCPB. 

9b. Other items arising between March 141
h and March 191

h 
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~tanager Steams said they asked Crandall Arambulla to provide a swnmary of what work. they 

did for Phase l of the concract and he passed out a report. He said that he and Mayor Muhlfeld are 
working on possible an1endments to the contract. which may include involvement in the parking project. 
He said that \\ill be on a future agenda. 

9c. Quanerly Repon 

Finance Director Knapp said nothing is unusual on tl1e expense side of the budget. The union 
hasn't settled yet. so it is not in the nwubers. On the revenue side. building license and permit revenue 
is the highest since 1007. The ambulance senices are 23% higher for first quarter. Water and sewer 
collections are higher this year and back to normal. Property tax supported funds are about ~ million 
higher than September 2011. 

Cow1cilor t-.1itchell asked about a $130.000 expenditure from Fire and Ambulance and Finance 
Director Knapp said they have the funds for a purchase. but they haven't spent it yet. 

10. COMMU ICATION FROM MAYOR Al'-rn CITY COUNCILORS 

lOa. Standing budget item- None. 

lOb. Letter from Sam and Ruth Neff regarding September Sale for Refugee Aid (p. 171) 

Councilor Hildner said he appreciated me lener from tl1e NetT s and said it speaks well to the 
• actions of the previous Council for limiting the kngili of garage sales. but providing for this event. 

• 

IOc. Letter from Ron Brunk regarding water and sewer base rate charges for an unoccupied 
bouse (p. 172) 

Ron Brunk said situations like his might be why tl1e water and sewer revenue was higher. 
CoWlcilor ~titchdl said tlUs is an odd siruation. generally they don't have a building sitting empty. 
Brunk said some months he pays more for his empty building then he does for his current home. 

Councilor Kahle said he has been affected by this as well. for a home he O\\llS. It is 
discoiUlected from senices and he said the Fire Deparm1ent has been in tl1ere tearing the place apru1. 
There needs to be a mechanism to \\·aiye this ordinance if there is no possibility for a building to use 
water or sewer. until the circwnstances chang~ there. Manager Stearns said for Councilor Kalue·s 
situation tl1ey would agree that '' ith a demolition permit there shouldn · t be a water or sewer bill. He 
said in the case of Ron Brunk or similar homes. the house is there and it could be occupied at any time. 
He said tl1ey can ·t rely on people· s ··plans:· lhey haYe to deal v.ith tl1e fact that the house exists. He said 
the way lhey can aYoid tlUs is to excaYate and untap the sen·ice line from the main. That might cost 
more tl1an $1000 to break the sen·ice connection to the house. Other than that it is impossible for City 
staff to monitor the occupancy of structures. The base rate was enacted to deal with structures that are 
Yacated and then used. 

Councilor Hyatt asked if they could turn it off at the curb stop. Director Wilson said eYery 
plumber in t0\\11 has a key. He said he agreed \\ilh Ron Brunk. but they haw to go \\ith the ordinance 
as it is written. He said he welcomes taking another look at it to see if they can come up \vitl1 options. 
Cowtcilor Hyatt said he was called on tlUs san1e thing regarding a house that was bumed. Director 
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Wilson said perhaps there could be an administrative policy for situations like this. Councilor Kahle 
said people can' t lie if they are using water. He said he voted in favor of this ordinance for those who 
are here pari time and yet need the utilities on a consistent basis. It is fair that they help pay for the year 
around provision of the service. Councilor Kahle said ifthe water hasn't been used in a year, perhaps it 
could be exempt. He thinks they can refine the ordinance to make it better. Councilor Mitchell said 
th.ere is a big difference between the snow birds and someone who has had the water off for a number of 
years. He said if the water has been off for a couple of years they should be exempt, but when someone 
asks for the water to be turned back on, they should begin to bill them again. He would also like to 
know how many properties are affected and Director Wilson imagines there are half a dozen around 
town. Councilor Hildner agreed. He said perhaps they could see if there was service when the 
ordinance was passed. Director Wilson said he hears consensus from the Council and they will look at 
it. 

lOd. Letter from Rivenvalk Homeowners Association and Rivenvood Park Community 
Association regarding possibly siting a new City Cemetery on land adjacent to the 
wastewater treatment plant (p. 173) 

Councilor Mitchell asked and Director Wilson said this property is located behind Don K and 
southeast of the Mall along the ri~er. Councilor Mitchell said he got a letter from someone who was 
upset about it. Mayor Muhlfeld said there are some issues on the depth of groundwater, so he'd like to 
see a copy of the report by Applied Water. Manager Stearns said this will come before the Council at 
the November 5, 2012 meeting. Assistant City Clerk Woodbeck said the Cemetery Committee is going 
to bring all the information before the Council on November 5, 2012 . 

lOe. Select an elected official to serve on interview panel for engineering selection for Skye 
Park Bridge engineering design 

Councilor Hildner said he would be glad to serve on this panel. Manager Stearns said this starts 
·the process, but it will come before the Council when they have an engineering contract. Councilor 
Mitchell asked and Director Wilson said he estimated design and construction management at $90-
$100,000. 

Councilor Comments : 

Councilor Mitchell asked and Director Wilson said the Sixth and Geddes A venue project is a few 
days behind schedule, but they are hoping to get it done by the end of the month. If weather holds they 
will begin paving, as long as the temperature is over 40 degrees. 

Councilor Sweeney said he wants to endorse asking for help from Verizon and other carriers to 
improve their service for residents and visitors. He hopes they' ll follow-up to see what they can do. He 
has concerns about the location they proposed, but he wants to help them get the facilities. Councilors 
Kahle and Mayor Muhlfeld agreed. 

Councilor Kahle said he looked at the Kimley-Horn parking proposal. He has concerns about the 
location at Central Avenue and Third Street, for Phase 1 shown on Page 2 on the memo, proposal D. He 
said the map on the lower right hand side, option D, shows the parking structure which fronted more on 
Baker A venue than Third and Central. He said this is more in line for what he was thinking of for a 
parking structure. Mayor Muhlfeld said he thought they were going to be looking at the Third and 
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Central A venue lot. Because of the lot size, it could not support a parking structure. He said discussions 
include a 10,000 foot project. Manager Stearns said the question on the site at Third and Central was 
whether it was feasible. He said there is potential for a boutique hotel on the lot south of Craggy Range 
or at Third and Central, but they'd have to provide alternate replacement parking. He said the Crandall 
Ararnbulla proposal, from back in the Master Plan process, was to keep the parking lot at Third and 
Central and perhaps expand it the full block length along Third Street. He said they haven't wanted to 
close the idea of a boutique hotel. That is the rationale to try and find replacement parking. Mayor 
Muhlfeld said options C and D would be led by private development. 

Mayor Muhlfeld said the c-onsultants wanted to reduce the sites down to two locations. He said 
he felt strongly that the City Hall site for parking makes sense as part of the City Hall project. He would 
recommend that the.y provide Kimley-Horn and staff direction to work toward providing parking at the 
City Hall location. Councilor Kahle said there was a parking component figured into the City Hall 
project plan. He is ready to spend funds here, but not at the other sites. Mayor Muhlfeld said they have 
a contract for two sites. Councilor Anderson agreed that the only site that he is comfortable with is this 
site. He would like the geotech for the parking structure and City HalL Councilor Hyatt agreed. 
Councilor Hildner agreed, but said he thinks they need a discussion on a second site. Manager Stearns 
said he wouldn't let the scope of work drive their decision making. They could save the money on the 
geo-tech costs on two sites. He said his concern is that the pressure for parking around Depot Park and 
the O'Shaughnessy is not getting any better, so he hates to lose that option. It would be for event 
parking, employee parking, possibly ski intercept parking. He said the pressure continues to increase for 
parking down there. They could begin on one site and then bring the consultants back to start in on a 
second site. Councilor Sweeney said he agrees, but based on what they saw today, he thinks this is the 
only site. He said the designs for the O'Shaughnessy site made no sense based on what is going on 
down there, and that disappointed him. It would be his second choice. Manager Stearns agreed that 
there were problems inherent in that design, but that's the purpose of the whole feasibility study. If they 
think a parking structure is desirable there, then they should continue with the feasibility study to see if 
the issues in the initial design can be resolved. Mayor Muhlfeld said he doesn't think this is the 
appropriate time to make this decision. They could discuss a second site at another meeting. Councilor 
Kahle asked if there were discussions with BNSF that would affect the City's use of that site. Manager 
Stearns said there were some social conversations among John and the former Mayor and a local BNSF 
representative, but the ideas were quashed by Billings BNSF. Manager Steams said conversations with 
BNSF change every year. Councilor Mitchell asked if a traffic study is included in the process. 
Manager Stearns said he would look at a cost estimate for that. Manager Stearns said Director Wilson 
feels strongly about a traffic study, too. 

Councilor Kahle said he thinks they got some great ideas for the O'Shaughnessy lot tonight and 
he'd like to see them consider that option, option C, too. The rest of the Council agreed. 

Councilor Hyatt touted the staff because an individual from the TV show was impressed with 
how the community and staff handled the event. Councilor Hildner said the idea that the fish are dying 
from what BNSF has done to the Whitefish River bothers him, but he doesn't know how to get answers. 
He is open to suggestions. He said the river clean-up waxes and wanes. Sometimes he can get 
meetings, but often he cannot. It is hard to get information. Rob Hagler from BNSF and David Romero 
have met with him, but he still doesn't have answers. Mayor Muhlfeld asked and Councilor Hildner 
said he can't get information on the turbidity data. It is not in any usable form for a layman. Mayor 
Muhlfeld said it is virtually impossible to mitigate short term impacts when they are cleaning out a river. 
It is a difficult project and he thinks they are attempting to do the best project they can. He said perhaps 
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they can handle those issues in a meeting. Councilor Mitchell said he thinks they are trying to fix the 
river problem and it creates the secondary problem in the short term. The big picture is that they are 
going to fix the river water quality. Councilor Hildner said the law requires them to handle this problem. 
Mayor Muhlfeld said he' d like to see a specific list of concerns. 

Councilor Hildner said Verizon called the project "Black Fish" and he finds that offensive. Matt 
Baldwin said he heard that is because they already have a Whitefish tower, so they needed a different 
name. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 10:12 p.m. 

Mayor Muhlfeld 

Jane Latus Emmert, Recording Secretary 

Attest: 

Vanice Woodbeck, Assistant City Clerk 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, NOVEMBER 5, 2012 
5:00 to 5:30 PM 

1. Call to Order 

2. Applicants for Whitefish Park Board - Mayoral Appointments 

5:00 Teresa Dunn 
5:05 Mary Vail 
5:10 Jim DeHerrera 
5:15 Brian Sullivan 
5:20 Ron Brunk 

.JfiiiM 
I Cilyor 
; Whitefish 

- - .-r....,. .,., 
'. ~ 

3. Applicants for Whitefish Convention and Visitor Bureau - Council Appointment 

5:25 Robert H. (Jake) Cook 

4. Appointments 

5. Public Comment 

6. Adjourn 

1. Call to Order 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, NOVEMBER 5, 2012 
5:30 to 7:00 PM 

2. The Whitefish Trail - proposed Deed of Public Recreation Use Easement with the State of 
Montana, Board of Land Commissioners, and a Public Recreation Trail Easement with Two Bear 
Properties of Whitefish, LLC 

3. Public Comment 

• 4. Adjourn 
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CITY COUNCIL REGULAR MEETING AGENDA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 5, 2012. at 7:10p.m. at City Hall. 402 East Second Street. 

.... ~..::.-..,; 'i Cily ol ;~ ~hitefish 
~ ~ 

Ordinance numbers stan with 12-13. Resolution numbers start with 12-36. 

1) CALL TO ORDER 

2) PLEDGE OF ALLEGIANCE 

3) CO~l IUN1CA TIONS FRO~! THE PUBLIC - (This time is set aside for the public to comment on items 
that are either on the ogend3. but nota public hearing or on items not on the agenda. Cit) officials do not respond during 
these comments. but nla} respond or follow-up later on the agenda or at another time. The Mayor has the option of limitmg 
such communications to three minutes depending on the number of citizens"' ho \\3ntto comment and the length of the 
meeting agenda) 

4) COt-.1MUNICA TIONS FROM VOLUNTEER BOARDS 
a) Presentation of Ad-Hoc Cemetery Committee Repon (p. 32) 

5) CONSENT AGENDA (Thcco~nt agen<b is a means ofex~iting routine =ttC:tS that ~qu~ tbe C'ouncal's Ktton. Oeoote 
does not ~-pac31l~ O<:tur on consent aecnd3 items. Ao~ member <>f the C'ouncilll\3~ ~mo• can~ it ern for ckootc Such ncms will typical!~ 
be ckb2ted and acted upon prior to procmhng to the rest of !he agen<b. Ordanances ~u~ 4 \ Otcs for ~ssage S«uon 1·6-:! (E)(3) 
\\'('(') 

a) Minutes from the October 15, 2012 Council regular session (p. l 02) 
b) Ordinance 12-12; An Ordinance approYing amendments to the Whitefish sign code 

creating special sign standards specific to performing art centers and schools to allow 
event promotions (2nd Reading) (p. 120) 

c) Consideration of approving application from Swift Creek Cabins LLC for Whitefish Lake 
Lakeshore Pennit (#\VLP-12-35) ro install 36 sq ft of stone steps on gravel base, 4 ' 
wide cedar mulch path, remoye existing stairs at 910 Packrat Lane subject to 20 
conditions (p. 124) 

d) Consideration of approving application from Rob Isackson for Whitefish Lake Lakeshore 
Permit (#\VLP- 12-36) to install a graYel path and 14 dl)' set stone steps on gravel 
base. 35 total square feet at 875 Del Rey Road subject to 19 conditions (p. 137) 

e) Consideration of approving application from SFI Inc. for Whitefish Lake Lakeshore 
Pem1it (#\VL V - 12-3 7) for a minor variance to replace existing deteriorating railroad tie 
retaining walls with new stacked rock retaining walls up to 48 .. maximum with stones 
larger than typically required, install new path to beach to replace wooden stairs to be 
removed. Up to l 0 pallets of rock will temporarily be stored in the LPZ during 
construction at 2870 Resthaven DriYe subject to 30 conditions (p. 147) 

f) Confirm organizations' appointments Josh Steele and Jeanne Swope to lee Rink 
Advisory Committee (p. 170) 

City Council Packet 11/5/2012 Page 19 of 376 



• 

• 

• 

6) PCBUC HE:\RC'\GS (Items will be considered for action after public hearings) (Resolution ~o. 
0~-.H (5Ubhws :1 JO mmu1~ ~ hmn t:'f :1Wiic:1nt"s bnd use ~utioas. Qro~ rtqua~ 4 \\li(S f<'f ~~t- Scroon 1-6-2 
t£~31 WCCl 

a) Consideration of an application from ~lary Person for a Conditional Use Permit for a 
professional oflice building in a converted residential property at 603 \\'isconsin Avenue 
(p. 172) 

b) Consideration of an application from Shelly Payne for a Conditional Use Pennit to 
construct an accessory apartment a bon! a new garage at 50-t Columbia A venue (p. 198) 

c) Resolution ~o. 12-_: A Resolution of the City Council of the City ofWhitefish. 
~fontana. appro,·ing the terms of a Deed of Public Recreation Use Easement with the 
State of>. lontana. Board of Land Conunissioners. and a Public Recreation Trail 
Easement with Two Bear Properties of Whitefish. LLC. with respect to the \\ 1litefish 
Trail. and authorizing the execution of documents (J>. 224) 

7) COH\ll,'NICATIO~S FRO~I Pu BLIC WORKS DIRECTOR 
a) Consideration of awarding an engineering contract for Phase 1 design of the SJ.:ye Park 

pedestrian bridge (p. 272) 

8) CO~l~tl:~ICATIO~S FR0\1 CfTY \L-\~.-\GER 
a) \\'rinen report enclosed with the packet. Questions from Mayor or Council? (p. 275) 
b) Other items arising berween October 31 51 and ~ovember 5th 
c) Resolution ~o. 12-36: A Resolution relating to First Amended and Restated Water 

System Revenue Bonds (D~RC Drinking Water State Revoh·ing Loan Program): 
Amending authorizing Resolutions adopted July 6. 1998. August 2. 1999. May 15. 2006. 
and August 6. :wo- and Bonds (p. 283) 

d) Resolution ~o. 12-37: :\Resolution relating to First Amended and Restated Sewer 
System Re,·enue Bonds (D~RC Water Pollution Control State Revoh·ing Loan 
Program); .Amending authorizing Resolutions adopted October 7. 2002, December l, 
2008. and April -t. 2011 and Bonds (p. 320) 

e) Consideration of appro,;ng a contract an1endmem with Crandall-Arambula for Phase II 
of the Downtown ~laster Plan Update project (p. 363) 

9) CO~l~tt.:.:ICATIO~S FRO~t :\IAYOR .-\~D CITY COU. 'CILORS 
a) Standing budget item 
b) Appoinm1e1tts - an}' appointments not made during the Special Session 
c) Letter from Donna Da,·is regarding sandwich board signs. farrner·s market, and boutique 

hotel (p. 3 7 5) 

1 0) ADJO CR.'\~ lE~T (Rc:solut'lt'n OS-10 esqbJisbes 11:00 p.m. as end of IDC"CUtl& ~mless ('tended to 11:30 b). nu)On~ ) 
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The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

• We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

• We are responsible for respectful and courteous 
dialogue and participation. 

• We respect diverse opinions as a means to find 
solutions based on common ground. 

• We encourage and value broad community 
participation. 

• We encourage creative approaches to engage 
public participation. 

• We value informed decision-making and take 
personal responsibility to educate and be educated. 

• We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

• We acknowledge, consider and respect the natural 
tensions created by collaboration, change and 
transition . 

• We follow the rules and guidelines established for 
each meeting . 

Adopted by Resolution 07-09 
Februory 20, 2007 
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October 31. 2012 

The Honorable Mayor ~luhlfeld and City Councilors 
City of\\ nitefish 
\\ "hjtefish. ~1ontana 

Mayor Muhlfeld and City Councilors: 

Monday, l\ovember 5, 2012 City Council Agenda Rep ort 

There will be a special session for inteniews and a work session on Deed of Public 
Recreation Use Easement with the State of Montana. Board of Land Commissioners, and a 
Public Recreation Trail Easement with Two Bear Properties of Whitefish, LLC. with respect 
to the \\l1itefish Trail. and authorizing the execurion of docwnents beginning at 5:00p.m. 
We will provide food. 

The regular Council meeting will begin at 7: I 0 p.m . 

CONSE~T AGENDA (Tbecon..<ent ag~nd3 is a means ofC\peditmg routine rtl3ntn tlut rtqu•rt the Council's action. 
IA-b3te does not l~t>ttall} o.:curon ce>~nt agend3 items. Any member of the Counc•l=> ren10•e 30~ nem for dtb3te. Such nems 
"til ~t>••all} be deNted and acted upon prior to procee-ding to the rest of the agend3 Ordm3.nccs rtquire ~ •otes for p:ISS3gc
Secuon 1-6-2 tE)(3) \\"("(") 

a) ~linutes from the October 15. 2012 Council regular session (p. 1 02) 
b) Ordinance 12-12: An Ordinance approYing amendments to the Whitefish sign code 

creating special sign standards specific to perfomling art centers and schools to allow 
e\·ent promotions (2nd Reading) (p. 120) 

c) Consideration of approving application from Swift Creek Cabins LLC for Whitefish 
Lake Lakeshore Penn it(#\\ 1-P-12-35) to install36 sq ft of stone steps on gravel base, 
4 · wide cedar mulch path. remO\·e existing stairs at 9 I 0 Packrat Lane subject to 20 
conditions (p. 124) 

d) Consideration of approving application from Rob Isackson for Whitefish Lake 
Lakeshore Permit (=WLP-12-36) to install a gravel path and 14 dry set stone steps on 
grawl bas~. 35 total square feet at 875 Del Rey Road subject to I 9 conditions (p. 
137) 

e) Consideration of appro\ing application from SFI Inc. for Whitefish Lake Lakeshore 
Pem1it (=WL V-I 2-37) for a nlinor Yariance to replace existing deteriorating railroad 
tie retaining walls with new stacked rock retaining walls up to 48'" maximum with 
stones larger than typically required. install new path to beach to replace wooden 
stairs to be remoYed. Up to I 0 pallets of rock will temporarily be stored in the LPZ 
during construction at 2870 ResthaYen Dri\·e subject to 30 conditions (p. 147) 

f) Con finn organizations· appointments Josh Steele and Jeanne Swope to Ice Rink 
Advisory Comminee (p. 170) 
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RECOMMENDATION: Staff respectfully recommends the Cily Council approve the 
Consent Agenda. 

Item a is an administrative matter; item b is a legislative matter; items c-e are quasi
judicial matters; item f is an administrative matter. 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute ti.m limit for applicant's land use presentations. Ordonances requirt 4 votes for passage - Section 
1·6-2 (EX3l WCC) 

a) Consideration of an application from Mary Person for a Conditional Use Permit for a 
professional office building in a converted residential property at 603 Wisconsin 
Avenue (p. 172) 

From Planning and Buildmg Director Dave Taylor's staff report: 

Summary of Requested Action: This is a request by Mary Person for a conditional 
use permit to operate a professional office in a conveJted residential property at 603 
Wisconsin Avenue in Whitefish. The subject property is zoned as WR-3 (Low
Density Multi-family Residential District), which allows professional offices as a 
conditional use . 

Planning Board Action: The Whitefish City-County Planning Board met on October 
18, 2012 and considered the request. Staff passed out a revised site plan/rendering for 
consideration submitted by the applicant that superseded the rendering in the packet. 
Following the hearing, the Planning Board unanimously recommended approval of 
the above referenced conditional use permit with seven (7) conditions as contained in 
the staff report and adopted the staff report as fmdings of fact. (Meckel and Blake 
were absent) 

Planning & Building Department Recommendation: Staff recommended aooroval 
of the above referenced conditional use permit w ith seven (7) conditions set fonh in 
the attached staff report. 

Public Hearing: No one spoke at the hearing except the applicant. The draft 
minutes for this item are attached as part of this packet. 

There is a full staff report and documents in the packet. 

RECOMMENDATION: Staff respectfully recommends that the City Council, after 
considering the staff report, testimony at the public hearing, and the Planning Board 
recommendation, approve a Conditional Use Permit for a professional office building 
in a converted residential propeny at 603 Wisconsin Avenue with 7 conditions. 

This item is a quasi-jndicial matter . 
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b) Consideration of an application from Shelly Payne for a Conditional Use Pem1it to 
construct an accessory apartment above a new garage at 504 Columbia A venue (p. 
198) 

From Senior Planner Wendy Compton-Ring's staff report: 

Summary of Requested Action: Shelly Payne is requesting approval of a 
Conditional Use Permit to construct an accessory apartment above a new garage at 
504 Columbia Avenue. The property is currently developed with a single family 
home and carport. The property is zoned WR-2 (Two Family Residential District). 
The Whitefish Growth Policy designates this property as ··urban··. 

Planning Board Action : The Whitefish City-County Planning Board met on October 
18, 20 I 2 and considered the request. Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use pennit 
with five (5) conditions as contained in the staff report and adopted the staff report as 
findings of fact. (Blake and Meckel were absent) 

Planning & Building Department Recommendation: Staff recommended approval 
of the above referenced conditional use permit with five (5) conditions set forth in the 
attached staff repon . 

Public Hearing: No one spoke at the hearing. The draft minutes for this item are 
attached as part of this packet. 

There is a full staff report and documents in the packet. 

RECOMMENDATION: Staff respectfully recommends that the City Council, after 
considering the staff report, testimony at the public hearing, and the Planning Board 
recommendation, approve a Conditional Use Permit to construct an accessory 
apartment above a new garage at 504 Columbia A venue with 5 conditions. 

This item is a quasi-judicial matter. 

c) Proposed acceptance of a Deed of Public Recreation Use Easement for the Whitefish 
Trail between the State of Montana, Board of Land Commissioners, and the City of 
Whitefish (p. 224) 

An excerpt from City Attorney Mary VanBuskirk's 9 page statTreport - the full staff 
report and documents are in the packet: 

The development of the Whitefish Trail has grown incrementally over the past ten 
years tlu·ough the efforts of many partners working for the shared community goals 
for the management and protection of the I 3,000 acres of State Trust Lands 
sun·ounding the Whitefish conununity. These shared community goals were 
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developed by a diverse group stakeholders chartered by the State Board of Land 
Commissioners (Land Board) to create a land-use plan to guide future land use of the 
trust lands. This land-use plan for the State Trust Lands became the Whitefish Area 
School Trust Lands Neighborhood Plan ("Neighborhood Plan"). Following the 
stakeholders' two year study and public meetings, the Neighborhood Plan has been 
adopted by the City, the County, and the Land Board as the framework for making 
decisions regarding the management, use, and conservation of the area's State Trust 
Lands. 

Following the adoption of the Neighborhood Plan, the DNRC and the City adopted 
the "Trails Run Through It" Master Plan ("Master Plan") which provided for the 
implementation of the Neighborhood Plan by a 55 mile trail system loop through the 
State Trust Lands and around the Whitefish Lake. 

The purpose of the proposed Deed of Public Recreation Usc Easement and the Public 
Recreation Trail Easement is to establish a permanent public access for quality 
recreational enjoyment and use on specified trust lands within the Neighborhood 
Plan. The Deed of Public Recreation Use Easement will be held by the City to secure 
a trail corridor and trail improvements, including trailhead parking, unlighted signs, 
kiosks, vault toilets, steps, railings, water access sites, fishing access, boat ramps for 
the use and benefit of the general public. The Public Recreation Trail Easement 
provides for a easement and right of way grant to be made by Two Bears 
Whitefish Prope1ties, LLC, (Two Bears) to the City for the purpose of establishing 
a public recreation trail through the Two Bears land. The Public Recreation Trail 
Easement will be granted to the City following the land bank closing anticipated at 
the end of November 2012. 

The City Council should review and consider for its approval the Deed of Public 
Recreation Use Easement ("Deed") and acceptance of the tetms of the Public 
Recreation Trail Easement ("Easement") between the City and Two Bear Properties 
ofWhitefish, LLC. 

Over 19 mi les of trail have been completed tlU"ough spring of 2012, with another 
three miles of trail to be completed by November 2012. Additional mileage will be 
completed in the Beaver Lakes Area in 2013-2014. 

The Whitefish Trail Operations Committee, in cooperation with the City of Whitefish 
Parks and Recreation Department and WLP, has been managing and maintaining 19+ 
miles of trails, !railheads, parking lots and trail amenities since the initial construction 
of the Lion Mountain and Skyles Trails in 2010. 

Financial Requirement 

None, except for City staff time. By the tetms of the MOU-3 between the City and 
Whitefish Legacy Partners, although the City may choose to assist the Whitefish 
Trail, the City is not required to contribute funds for the Whitefish Trail's 
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construction, maintenance or operation. Should the City decide to contribute funds, it 
may do so only with specific City Council approval. 

RECOMMENDATION: Staff respectfully recommends that the City Council adopt 
the attached Resolution which approves the Deed of Public Recreation Use Easement 
and authorizes the acceptance of the Public Recreation Trail Easement with Two Bear 
Propeities of Whitefish, LLC. 

This item is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding an engineering contract for Phase 1 design of the Skye 

Park pedestrian bridge (p. 272) 

From Public Works Director John Wilson's staff report: 

The Public Works Department has advertised a Request for Statements of 
Qualifications (RFQ) for the Skye Park Bridge Project and received four responses 
from engineering firms with local offices. Those responses were scored in 
accordance criteria provided with the RFQ and the top three firms were invited to 
interviews on October 25th . 

The top ranked finn following the interviews was Thomas Dean & Hoskins Engineers 
of Kalispell/Great Falls. The other finns interviewed were Eclipse Engineering of 
Whitefish/Missoula and Beaudettte Consulting Engineers of Kalispell/Missoula. The 
fomth finn was Stelling Engineers ofKalispelVGreat Falls. 

Staff recommends a contract for Phase I engineering services be awarded to Thomas 
Dean and Hoskins Engineers in an amount not to exceed S 15,310. 

With winter fast approaching, we have negotiated Phase I services and fees for 
preliminary fi eld work to start immediately and ensure final design will continue 
through the winter months. The Phase I scope of work includes topographic survey, 
geotechnical investigation, laboratory work and related tasks. Negotiations are 
underway for the remaining design phase services and we expect to recommend a 
Phase II contract amendment to the City Council on November 19th. 

The fee for Phase I engineering services has been negotiated in an amount not to 
exceedS 15,310 and would be paid out of the Tax Increment Fund. 

REC OMMENDATION: Staff respectfully recommends the City Council award a 
contract for Phase I engineering services on the Skye Park Bridge Project to Thomas 
Dean & Hoskins Engineers in an amount not to exceed $15,310. 

This item is a legislat ive matter . 

City Council Packet 11/5/2012 Page 26 of 376 



• 

• 

• 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 275) 
b) Other items arising between October 3 ls1 and November 5lh 
c) Resolution No. 12-36; A Resolution relating to First Amended and Restated Water 

System Revenue Bonds (DNRC Drinking Water State Revolving Loan Program); 
Amending authorizing Resolutions adopted July 6, 1998, August 2, 1999, May 15, 
2006, and August 6, 2007 and Bonds (p. 283) 

From Assistant City Manager/Finance Director Rich Knapp's staff report: 

The City has solely borrowed from the State DNRC loan program to fund water and 
sewer projects in recent years. A reduction in interest rates in recent years has made a 
refunding/refinancing through a public offering a more attractive option for the city
something we were looking into. DNRC eventually recognized cities were possibly 
going to move debt out of the SRF program, therefore, they offered to lower rates. 

DNRC came up with a tiered system where the more years left in a Joan resulted in a 
higher rate. We discovered several loans that were one or two years above the cutoff 
to the next lower interest rate. Consequently, the City requested DNRC to allow the 
City to buy down those loans' last year or two of debt payments in order to get down 
to the next lower tier rate. On October 16lh the city paid off $23k of principal in the 
water fund and $289k in the wastewater fund. The following table summarizes the 
loans, principal buy down, and new rates. 

Principal Rate New Rate New Rate 
Loan Total Principal After Buy Before No After 

Issue Date Borrowed 6/30/2012 Down Refl Buydown Buydown 
Loans a b c d e f g 

Water 1998 8/7/1998 $400,000 $155,000 $155,000 4.00% 2.00% 2.00% 
Water 1999 9/3/1999 $5,839,000 $2,581 ,000 $2,581,000 4.00% 2.00% 2.00% 
Water 2006 6/15/2006 $895,835 $693,000 $693,000 

----
3.75% 2.25% 2.25% 

Water 2007 * 9/6/2007 $900,000 $730,000 $707,000 3.75% 3.00% 2.25% 
Water 20098 10/21/2009 $120,100 $102,000 $102,000 0.75% 0.75% 0.75% 

$8,154,935 $4 ,261 ,000 $4,238,000 

Sewer 2002 * 11/7/2002 $200,000 $114,000 $107,000 3.00% 3.00% --~:..00%_ 
Sewer 2008A * 12/1 1/2008 $500,000 $421,000 $372,000 2.75% 2.75% 2.25% -·-----
Sewer 20088 * 1/16/2009 - $1 ,711,00L$_!,495,ooo $1,262,000 3.75% 3.00% 2.25% 
Sewer 20108 2/4/2010 $4~.~11 - $44,000 $44,000 0.75% 0.75% 0.75% 
Sewer 2011 8 8/1/2011 $340,000 $328,000 $328,000 3.75% 3.00% 3.00% 
Sewer 2011 C 8/1/2011 $386,000 $373,000 $373 000 3.75% 3.00% 3.00% 

$3,185,211 $2,775,000 $2,486,000 

The current rates are listed in column "e" in the table above and the new rates are 
listed in column "g". Over the next 20 years, the new lower interest rates will save the 
city $298,772 in the wastewater fund and $461,459 in the water fund- a total of 
$760,231. The additional buy down to the lower tiered interest rates will save $75k 
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in interest (included in the S760k savings). The new interest rates also reduced the 
required debt service reserve; the amount not needed in reserve will be used to reduce 
principal by an additional S62k-$23k in water and $39k in sewer. 

In addition, the new net operating revenue requirement will decrease from S740k to 
S684k in water, and will decrease in sewer from $280k to $246k. This means the city 
will have more flexibility in the water and sewer operating budget. 

Related to borrowing from the DNRC SRF, the city will need a new sewer loan by 
January 2013 for new sewer mains within the Whitefish West!US93 project. This 
loan package will be before the Council in the next couple of months. 

The bond attorney's fee is $11 ,000 for the bond refunding. This fee will be paid 
from the freed up money from the lower debt service reserve requirement as part of 
the entire refmancing. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt 
Resolution No. 12-36; A Resolution relating to First Amended and Restated Water 
System Revenue Bonds (DNRC Drinking Water State Revolving Loan Program); 
Amending authorizing Resolutions adopted July 6, 1998, August 2, 1999, May 15, 
2006, and August 6, 2007 and Bonds . 

This item is a legislative matter. 

d) Resolution No. 12-37; A Resolution relating to First Amended and Restated Sewer 
System Revenue Bonds (DNRC Water Pollution Control State Revolving Loan 
Program); Amending authorizing Resolutions adopted October 7, 2002, December 1, 
2008, and April 4, 20 II and Bonds (p. 320) 

See above staff report from Assistant City Manager/Finance Director Rich Knapp. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt 
Resolution No. 12-37; A Resolution relating to First Amended and Restated Sewer 
System Revenue Bonds (DNRC Water Pollution Control State Revolving Loan 
Program); Amending authorizing Resolutions adopted October 7, 2002, December I, 
2008, and April 4, 2011 and Bonds 

This item is a legislative matter. 

e) Consideration of approving a contract amendment with Crandall-Arambula for Phase 
II of the Downtown Master Plan Update project (p. 363) 
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The City Council adopted the Downtown Master Plan on April 3, 2006 via Resolution 
No. 06-21 . At a March 12, 2012 work session on Tax Increment Priorities, the City 
Council members present determined that an update of the Downtown Master Plan 
was desired and asked staff to contact the consultant, Crandall Arambula for a 
estimated cost and scope of work for an update. 

On April 16lh, the City Council approved only Phase I of the proposed work program 
suggested by the consultants, Crandall Arambula. See attached minutes from the 
meeting and the contract scope of work for Phase I. The City Council at that time 
eliminated Phases 2-3 pending further review. 

Crandall Arambula have submitted a menu of optional work tasks for a continuation 
of the Downtown Master Plan Update and trus menu is in the packet. We will at 
least need to complete an updated Downtown Master Plan or an amendment to the 
Downtown Master Plan because the Master Plan was adopted as an amendment to the 
Growth Policy. To move the City Hall location from north of the Library as it was in 
the original Downtown Master Plan to the current location will require an amended 
Downtown Master Plan and amendment to the Growth Policy. 

The City Council can pick and choose among the items to include in a contract 
amendment from the menu list of items in the packet. There are seven different 
elements or menu items in the list from Crandall Arambula in the packet and the total 
cost, if all seven items are chosen equals $93,240. 

Mayor Mulhfeld and I reviewed these items and it is John's recommendation to 
contract for items number 1, 2 and 6 plus the listed meeting costs and those items 
would cost $52,400. 

The cost of any amendment depends upon which items the City Council chooses to 
pursue, so the cost can range from $0.00 to $93,240. Mayor Muhlteld's 
recommended items would cost $52,400. Any costs will be paid from the Tax 
Increment Fund which has sufficient funds for this project. 

I am also including in the packet a page from Crandali-Arambula's powerpoint 
presentation from August 23, 2012 at the O'Shaughnessy Center where they estimate 
that over 50 million dollars of private investment has been generated and will be 
generated in future years in conjunction with the public investments made downtown 
recently. They say that these private investments will provide more than a 7 to l 
return on investment from the public investments we have made. 

RECOMMENDATION: Staff respectfully requests the City Council consider the 
menu of items proposed for a contract amendment with Crandall Arambula and 
authorize the City Manager to approve a contract amendment for those items . 

This item is a legislative matter. 
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COMMUNICATIONS FROM MAYOR Al\TD CITY COUNCILORS 
a) Standing budget item 
b) Appointments- any appointments not made during the Special Session 
c) Lener from Donna Da\·is regarding sandwich board signs, fanner's market, and 

boutique hotel (p. 375) 

Sincerely, 

a~~ 
Chuck Stearns 
City Manager 
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1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 5, 2012 

SPECIAL SESSION, 5:00 TO 5:30PM 

Mayor Muhlfeld called the meeting to order. Councilors present were Sweeney, Hildner, Anderson 
and Kahle. Councilor Hyatt was seated by 5:06pm and Council Mitchell was seated by 5:12pm. City 
Staff present were City Manager Stearns, City Attorney VanBuskirk and City Clerk Lorang. Rhonda 
Fitzgerald was in the audience, later joined by Nick Polumbus. 

2. Interviews to fill vacancies on the Park Board. 

Applicants Teresa Dunn, Jim DeHerrera, Brian Sullivan and Ron Brunk were interviewed. Mary 
Vail submitted a letter of interest which was in the Council Packet, but had called in to say she would not 
be available for this interview time, but was still very interest in the position. 

3. Interview for Whitefish Convention and Visitor Bureau 

Robert H. (Jake) Cook was interviewed. 

The Special Session was adjourned at 5:40 p.m. to go into a Work Session. Following the Work 
Session, Mayor Muhlfeld reconvened the Special Session at 6:48 p.m. to make appointments. 

4. Appointments 

Mayor Muhlfeld appointed, with Council consensus, Ron Brunk to fill the vacancy on the 
Park Board for the term expiring May 1, 2014, and Teresa Dunn to fill the vacancy on the Park 
Board for the term expiring May 1, 2013. 

Prior to the appointment for the Whitefish Convention and Visitor Bureau, current members of that 
Committee, Nick Polumbus and Rhonda Fitzgerald, discussed with the Council about the need whether or 
not to fill the newest 9th position recently added, because the language in the ordinance amending the 
membership says "up to nine (9) members". After discussion, some of the Council thought it best to fill 
the position as it had been advertised. Nick then asked why it was only for a short term, expiring May 31, 
2013; and City Clerk Lorang explained that in last June when the amendment was acted on- two new 
positions were created - one for one year and one for two years. Both were advertised for and the two-year 
position was filled; but not the one year, which carries the 5-31-2013 expiration date. 

Councilor Mitchell offered a motion, seconded by Councilor Sweeney, to appoint Jake Cook 
as the 9th member to the Whitefish Convention and Visitor Bureau. The motion was approved on a 5 
to 1 vote, Councilor Anderson voted no. 

5. Public Comment - See above. 

6. Adjourn 

Mayor Muhlfeld adjourned the meeting at 7:00p.m. 

Attest: 

-~ ~~,) 3 Lorang,CityCler~ 



WHITEFISH CITY COUNCIL MINUTES 

November 5, 2012 

7:10 P.M. 

 

 

1. CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 

Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 

City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 

Director Taylor, Senior Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation 

Director Cozad and Police Chief Dial.  Approximately 60 people were in attendance.   

 

2. PLEDGE OF ALLEGIANCE 

 

 Mayor Muhlfeld asked Diane Conradi to lead the audience in the Pledge of Allegiance. 

 

3.  COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 

respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 

depending on the number of citizens who want to comment and the length of the meeting agenda)    
 

Ryan Zinke, 409 W. 2nd Street, encouraged everyone to vote.  He said as Montana legislators, he 

and Mike Jopek know Whitefish has a short period of time to apply for Treasure State Endowment 

funds.  He said the Representatives will have an opportunity to compete for issues of merit and he 

encouraged the City to get a list of projects that are worthy of the TSEP and then arm the 

Representatives with information.  He said people in Helena don’t understand that Whitefish is primarily 

a blue collar town, they think of only the wealthy here.  On another issue, he has a PUD coming before 

the Council in December and he encouraged them to take a tour.  There are three parts to the PUD and it 

is fairly complicated.  It is important for them to get the right information.  He said it is incumbent on 

them to get the facts and go on a tour. 

 

Ian Collins, 898 Blue Heron Drive, commented on the agenda item regarding Crandall 

Arambula.  He said he is in support of bringing them back another time.  He is in support of Mayor 

Muhlfeld’s email about the issue.  He said the retail expansion is specific for Third Street to Fourth 

Street along Central Avenue, but the Master Plan wanted to make the downtown more circular and 

encourage growth on the side streets as well.  He said regarding the transportation issue, he encouraged 

them to include that.  He said it is critical to keep Crandall Arambula as the owner’s representative.  

They have been involved with the community for about 10 years and are a wealth of knowledge.  He 

also commented on Donna Davis’ letter.  He said she was well meaning and he thinks parking is the real 

issue.  He said he thinks Farmer’s Market is a bit of a scapegoat in the letter; it is a huge community 

event and an economic generator in the summer months. 

 

Ruth Neff, 1045 E. 4
th

 Street, said she hasn’t heard much about global warming and climate 

change in this election process.  She thinks the City Council should be more open about starting this 

discussion.  She said Gore raised awareness over 12 years ago and she thinks they need to address it as 

an important issue for our children and grandchildren. 
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Ryan Friel, 603 Pine Place, said he was in support of the Whitefish Trails.  He said he met a 

young mother from Jackson Hole, WY who was on the City Council and got $24,000/year.  He said he 

would like to see the Mayor and Councilors all receive pay for their time. 

 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS  

 

 Councilor Hildner said the Bike/Ped Committee met and they are exploring the options for 

Riverside Condos and that path alignment.  He said Director Wilson will talk about the Skye Park 

Bridge later tonight.   

 

 Councilor Anderson said there is an item on the agenda for the advisory committee on the 

Whitefish Trails.  He thanked everyone for showing up for this issue tonight. 

 

 Mayor Muhlfeld said the Whitefish Lake Institute increased its board membership to 11 

members; adding John Collins, Andy Feury, Ed Lieser and Jordan White.  Councilor Sweeney was 

appointed Chair. 

 

4a. Presentation of Ad-Hoc Cemetery Committee Report   (p. 32) 

 

Necile Lorang introduced the committee members including: Charlie Abel, Nina Laird, Steve 

Thompson, Bonnie Leahy and Vanice Woodbeck.  She said the committee has been meeting for about a 

year and a half; it conducted a survey, reviewed percolation tests, met with professionals and other 

interested parties, reviewed an international report on cemeteries and held an open house on September 

13
th

.  The committee came up with several conclusions; but does not have a unanimous recommendation 

for the Council tonight.  The need for a new cemetery still exists; all of the lots in the current cemetery 

are sold.  There is the possibility to add a structure for cremains at the current site; and a possibility of 

adding infill in spaces between rows, but that would require surveying costs.  Another recommendation, 

a recent development, is because a private property owner came to the committee recently with the 

suggestion of his property for a new cemetery.  The committee viewed the property and would like the 

Council to pursue that option.  She said they had four design elements they recommend.  The site close 

to the City’s Sewer Treatment Plant may have too high of a water table.  If that site was selected, the 

committee would want as many trees to remain as possible.  The committee is asking the Council to 

hold a public hearing at a time they determine appropriate; decide if an EIS is required, and give the 

committee direction for their next step, if any.  The committee is scheduled to disband by Jan. 31, 2013, 

so they are looking for Council direction. 

 

Nina Laird, committee member, said they need to know if it is the Council’s intent to move 

forward; otherwise they are just doing a lot of talk.  A cemetery is part of the community and either they 

have it or they don’t.  She said they need input from the Council. 

 

Councilor Mitchell said the survey says people want a cemetery, but no one wants to pay for it.  

The two sites the City owns don’t seem acceptable because of the water table.  He asked and City Clerk 

Lorang said the property owner would want compensation for his property, but she isn’t sure of the cost.  

She thanked the committee for their hard work.  Councilor Hyatt said he notices that a lot of people want 

cremation and City Clerk Lorang said there might be room for a structure for cremains at the existing 

site. 
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Manager Stearns said this was an update report, but they could put it on the next agenda and 

discuss it.  Mayor Muhlfeld said they should look at extending the committee beyond January 31, 2013.  

Councilor Mitchell said he’d like to find out more about cremation structures and the cost estimates.  

Mayor Muhlfeld said the bigger question is whether the two existing City sites are adequate.  Councilor 

Hyatt said the World Health Organization said they wouldn’t be burying deep enough because of the 

water table.  He wondered if they could get revenue from that property and look at land with a lower 

water table.  Mayor Muhlfeld thanked Necile Lorang and the committee. 

 

5.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate 

does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 

be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 

WCC) 
 

5a. Minutes from the October 15, 2012 Council regular session (p. 102) 

5b. Ordinance 12-12; An Ordinance approving amendments to the Whitefish sign code 

creating special sign standards specific to performing art centers and schools to allow event 

promotions (2
nd

  Reading)  (p. 120)   

5c.  Consideration of approving application from Swift Creek Cabins LLC for Whitefish Lake 

Lakeshore Permit (#WLP-12-35) to install 36 sq ft of stone steps on gravel base, 4’ 

wide cedar mulch path, remove existing stairs at 910 Packrat Lane subject to 20 conditions  

(p. 124) 

5d. Consideration of approving application from Rob Isackson for Whitefish Lake Lakeshore 

Permit (#WLP-12-36) to install a gravel path and 14 dry set stone steps on gravel 

base, 35 total square feet at 875 Del Rey Road subject to 19 conditions  (p. 137) 

5e. Consideration of approving application from SFI Inc. for Whitefish Lake Lakeshore 

Permit (#WLV-12-37) for a minor variance to replace existing deteriorating railroad tie 

retaining walls with new stacked rock retaining walls up to 48” maximum with stones 

 larger than typically required, install new path to beach to replace wooden stairs to be 

removed. Up to 10 pallets of rock will temporarily be stored in the LPZ during 

construction at 2870 Resthaven Drive subject to 30 conditions  (p. 147) 

5f. Confirm organizations’ appointments Josh Steele and Jeanne Swope to Ice Rink Advisory 

Committee  (p. 170) 

 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to approve the 

consent agenda. The motion passed unanimously. 

 

6.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 

minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

6a. Consideration of an application from Mary Person for a Conditional Use Permit for a 

professional office building in a converted residential property at 603 Wisconsin Avenue (p.  

172) 

 

Planning and Building Director Taylor reported on a request by Mary Person for a conditional use 

permit to operate a professional office in a converted residential property at 603 Wisconsin Avenue in 

Whitefish.  The subject property is zoned as WR-3 (Low-Density Multi-family Residential District), 

which allows professional offices as a conditional use.  Four parking spaces are required, but she will 

provide more than that.  A landscape buffer is required and that is in her site plan.  It meets the criteria 

from the Code and the Planning Board recommended approval.    There are 7 conditions including a 
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requirement for paving, though alternative paving may be used.  Future alterations of the structure will 

require approval from the Architectural Review Committee. 

 

Councilor Hildner asked about considering a sidewalk and perhaps a crosswalk.  Director Taylor 

said that is not something they would typically look at in their purview; but something that the Public 

Works Department could look into.  Director Wilson said Wisconsin Avenue is an urban highway and 

subject to MDOT approval and he didn’t think they’d give approval for a crosswalk there. 

 

Mayor Muhlfeld opened the public hearing. 

 

Mary Person, 325 Blanchard Lake Drive, said there were probably more cars parked there when 

it was a rental property, but she will provide adequate parking.  She said the building had some merit, 

but a professional office wasn’t what she intended to do at first.  She has decided to renovate it; it should 

not highly impact the neighborhood, which she loves, and it should improve the neighborhood. 

 

Mayor Muhlfeld closed the public hearing. 

 

Councilor Anderson offered a motion, seconded by Councilor Kahle, to approve the Person 

Conditional Use Permit for a professional office building in a converted residential property at 

603 Wisconsin Avenue, with 7 Conditions of Approval (WCUP 12-10).  

 

Councilor Anderson said he appreciates that she is taking a building that needs a little elbow 

grease and making it useful.   

 

The motion passed unanimously. 

 

6b. Consideration of an application from Shelly Payne for a Conditional Use Permit to 

construct an accessory apartment above a new garage at 504 Columbia Avenue (p. 198) 

 

Senior Planner Compton-Ring reported that Shelly Payne is requesting approval of a Conditional 

Use Permit to construct an accessory apartment above a new garage at 504 Columbia Avenue.  The 

property is currently developed with a single family home and carport.   The property is zoned WR-2 

(Two Family Residential District).  The Whitefish Growth Policy designates this property as “Urban”. It 

is served by all city services and facilities.  Public notification was made and there was concern from a 

neighbor that there wasn’t adequate off-street parking.  Staff reviewed it according to CUP criteria and it 

meets all requirements.  Additional parking is required in the conditions for approval, and it will require 

moving the garage over. 

 

The Whitefish City-County Planning Board met on October 18, 2012 and considered the request.  

Following the hearing, the Planning Board unanimously recommended approval of the above referenced 

conditional use permit with five (5) conditions as contained in the staff report and adopted the staff 

report as findings of fact.  The owner is required to live in the primary residence to rent out the 

accessory apartment.  Councilor Mitchell asked and she said the carport will be removed and it will 

become a two-story garage.  Councilor Sweeney asked about the sentence that says it is a commercial 

use and she said that was a typo. 

 

Mayor Muhlfeld opened the public hearing, but no one spoke.  He closed the public hearing. 
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Councilor Sweeney offered a motion, seconded by Councilor Kahle, to approve the Payne 

Conditional Use Permit to construct an accessory apartment above a new garage at 504 Columbia 

Avenue with 5 Conditions of Approval (WCUP 12-09). The motion passed unanimously. 

 

6c. Resolution No. 12-38; A Resolution of the City Council of the City of Whitefish, Montana, 

approving the terms of a Deed of Public Recreation Use Easement with the State of 

Montana, Board of Land Commissioners, and a Public Recreation Trail Easement with 

Two Bear Properties of Whitefish, LLC, with respect to the Whitefish Trail, and 

authorizing the execution of documents (p.  224) 

 

Mayor Muhlfeld said the Council had an hour and a half work session on this issue before the 

meeting tonight.  Mayor Muhlfeld said many of them have been involved in this project for over 10 

years.  He said the community has worked with the State Land Board, DNRC, FWP, Flathead County, 

private landowners, community businesses and groups, and the City of Whitefish.  He said they have 

worked as a community to come up with a solution.  He sent a strong message to the DNRC and Steve 

Frye to say that they are interested in working with the DNRC to maximize trust revenues while 

protecting the values which they hold dear in Whitefish.  He thanked the DNRC for all the work they’ve 

done. He asked City Attorney VanBuskirk for a summary.   

 

City Attorney Mary VanBuskirk said Resolution 12-38 seeks the City Council's approval of the 

Deed of Public Recreation Use Easement with the State of Montana, Board of Land Commissioners, and 

acceptance of the Public Recreation Trail Easement with Two Bear Properties of Whitefish, LLC with 

respect to the Whitefish Trail.  Under the terms of the Deed that will go before the Land Board this 

month, the City will hold on behalf of the public a permanent public recreation easement with the right 

to plan, develop, and maintain the Whitefish Trail Recreation System within the Deed’s easement area. 

The DNRC will continue its forest management for the area.   Councilor Mitchell said there was a 

question on whether these recreation easements could legally be approved and Attorney VanBuskirk 

answered the easements are authorized by Montana law and appropriate for approval. 

 

Mayor Muhlfeld opened the public hearing. 

 

Lin Akey, 1000 9
th

 Street East, said he is the Chairman of the Whitefish Legacy Group.  He said 

this is possibly one of the biggest things they can do for the community and future generations to protect 

access to public lands, provide revenue for schools and universities and also provide them with the 

ability to use the properties as they have historically.  Mayor Muhlfeld thanked Lin Akey and the other 

members of Whitefish Legacy Partners for their help. 

 

Dave Skinner, Trumbell Creek, said he has some objections to this.  He said he is glad they are 

going to be paying the full appraised value; but it isn’t a full extinguishment of the value. They are going 

to be leaving $18,800/acre on the table and that is about 2.2 million dollars.  He said the true amount of 

money you pay for a conservation easement isn’t even laid out in the Montana Law yet.  He said this 

was first promoted as a recreation/conservation easement.  It is called a public use document to get 

through a clause in the law. He thinks it is morally and ethically objectionable. 

 

 Mike Gwiazdon, 2312 Houston Circle Drive, said he is involved in the trail.  He has been here 

since 1964, selling sporting gear.  He said there was so much excitement about the trail that he decided 

to work on the committee.  He said he is raising money for the trail and they’ve raised $450,000, almost 

all with local money.  There is a lot of community involvement.  He said their company has pledged a 
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lot of money to the trail, and he as an individual has also donated a lot of money.  He said the quality of 

the trail and view sheds are spectacular.  He said they are paying the full appraised value per acre.  He 

said the school is getting involved in the trail; kids and teachers are going out there and that is exciting 

for today and into the future.  He said this trail is like no other trail in the west. 

 

Jordan White, 1070 Beaver Lake Trail, said he gets to drive along the trail on his driveway. He 

said it is positive experience to see the people.  He represents the project on behalf of Two Bear 

Properties and is a representative of Michael Goguen.  He read a letter from Michael Goguen stating he 

has followed the project and appreciates their efforts.  He thought it would take 6 months, but it took 10 

years and is well worth it.  He said it will create a community asset reaching far beyond the reach of this 

Council.  He said he will remain committed to a win/win for Montana schools and Whitefish.  The trusts 

will see more revenue from these lands than they ever have.   Whitefish will be able to protect public 

access to amazing trails.  It is a 22 mile interconnected trail that will result in 1200 acres of view shed 

and watershed protection.  In 2008 he donated $3 million to the project and $1 million has been used to 

build 22 miles of trail.  He is pledging millions more to the Whitefish Legacy Partners project.  He is 

committed to the things that make Whitefish special like scenic vistas and pristine water.  This venture 

has taken twists and turns since 2003, but his commitment to the state and community has stayed the 

same.  He hopes they understand that he is committed to this project and to the community. 

 

Ron Brunk, 130 E. 4
th

 Street, spoke in favor of the trail.  He said he is one of the older mountain 

bike riders from the Beaver Lake area.  He said this trail is a great asset and he really values it.  

Secondly, as an owner of Glacier Cyclery, this trail is a huge asset for local businesses because people 

have come from all over to use this trail for biking and hiking.  He said the increased resort tax revenue 

is partially affected by this trail.  He encouraged them to approve it.  It has no cost or liability to the 

City. 

 

Jeff Gilman, Twin Bridges Road, said he fully supports this proposal and said it is a great asset to 

the community.  He and several Spencer Lake friends have been in the process since the beginning. 

 

Heidi Van Everen, Executive Director of Whitefish Legacy Partners, said Legacy Partners brings 

a decade of work to this project.  She said they are asking the Council for support to hold these 

recreation easements.  She said she has a letter of support they would like the Council to sign which 

Legacy Partners will give to the Land Board in Helena.  Legacy Partners is proud of the support this trail 

gets from the community.  At the Whitefish Community Foundation Awards they received a community 

grants award and several other funds.  They have an incredible number of corporate sponsors who offer 

support year after year.  On November 14
th

 at 4 p.m. there will be an opening at the new trail head and 

she invited the public to attend.   There is a bike patrol on the trail during the summer and an 

ambassador program.  There is an education outreach to the local schools and after schools programs.  

She asked that the City hold the easements on their behalf.  She said 15,000 acres and 2 miles of trail is 

an incredible asset.  She said they are grateful for support like Mike Goguen and the many local families 

and individuals.  She asked for the Council’s support in signing the letter. 

 

Erin Bodman, 269 Hare Trail, said she represents the Fat Tire group and said the mountain bike 

community supports this trail.  She is a bike patroller on the trail. She said cars parked at the trailhead 

have license plates from all over; it is a great asset to the community. 

 

Greg Gunderson, 840 E. 1
st
 Street said there are a lot of aspects to the project.  He wanted to 

touch on the ability of the trail and related amenities to support small businesses and generate revenue 
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for their local economy.  He said there is an opportunity for Whitefish to be a destination for 

international visitors who are mountain bikers.  He said there are pros and cons, but he sees it as a 

benefit.  He said the Swift Creek area has old growth forests and rivals some of the best forests in 

Glacier Park.  He said they have to have a full spectrum of possibilities for mountain bikers and this trail 

provides some family-friendly trails.  He said if they are able to connect this around the head of the lake 

they will have something to be proud of for many generations. 

 

Diane Conradi, 525 Railway Street, said they started this project in 2003 and she is impressed by 

the folks who have stuck through this project since 2003.  She said the longevity and commitment are 

worthwhile and she applauded their efforts.  Jeff Gilman is right, he started it.  She said three Councils 

and three Land Boards have unanimously approved this in the last 10 years.  She said the partnerships 

were vital and include the Forest Service, FW&P, DNRC, Mike Goguen, Whitefish Legacy Partners and 

private landowners who have donated easements on their properties because they believe in the trail.  

She said the City is a vital part of this project and she appreciated their partnership.  She said she has 

been on the environmental quality council.  In 2007-2008 that legislative committee studied easements 

on state property and what they are doing is legal.  She said the report is available on the internet. 

 

Dorae Belcer, 230 Meadows Road, spoke in support of the trails system.  She has hiked, run and 

biked on the trail along with horseback riding on the Lupfer Trail.  She said it has been planned and built 

by recreationists.  She encouraged them to support the trails system. 

 

Mike Jopek, Blanchard Lake, said he stood up in 2003 with an idea about what could happen on 

these lands.  He said they worked with three Mayors and three Land Boards through this process and the 

support is clearly there.  He said there are a few hardheads who don’t believe in conservation, but they 

are talking about a public recreational easement that ensures public access to 1500 acres and retires the 

development rights in that area.  The community has done a great job of fundraising.  These are two 

transactions pushing $10 million and that money goes to state wide education.  That’s what school trust 

lands are all about.  This project has always been full market value.  He said the last coal transaction 

near Round Up brought $12 million so Whitefish is doing its part.  He is grateful for their participation 

as a Council and City.  He said 5-10 years from now people will say this project is very special.  He said 

this is a like a City Beach project where people are grateful someone had the foresight to set this aside. 

 

Lisa Jones, 314 Blanchard Hollow, reiterated that the letter to the Land Board is a letter of 

support from the community; the public can send an email to info@whitefishlegacypartners.com to add 

their names as well.  She thanked Mr. Goguen and all who have donated for this process.  She invited 

everyone to enjoy the event at 4 p.m. on November 14
th

 at the trail head to celebrate the opening of the 

new trails. 

 

Lindsay Schott, 708 Lupfer Avenue, spoke in favor of supporting the trail.  She is a mom who 

recreates with her kids and wants to provide these trails for future generations. 

 

Chuck Haney, 606 Pine Place, spoke in favor.  He is a professional photographer and trail rider 

and he said this trail system rivals anything in the country.  He said the folks he has run across on the 

trail are very excited.  This is a positive, long term, sustainable project for Whitefish. 

 

Mayre Flowers, Citizens for a Better Flathead, 35 4
th

 Street West, Kalispell, urged them to adopt 

this plan.  She congratulated the community for this 10 year process that has brought them to this place.  

mailto:info@whitefishlegacypartners.com
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In communities across Montana they are leading the way to show a model for family friendly recreation 

that is so important to their community life. 

 

Mary Person, 325 Blanchard Lake Drive, said this amazing community has done so much for the 

trail system for years and years.  She said she appreciates what the City, Whitefish Legacy Partners and 

the community have done for our town.  She asked them to approve the resolution. 

 

Councilor Kahle said he hasn’t seen such unanimous support for anything.  He said as a parent, 

he is glad the trails are available. 

 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to approve Resolution 

No. 12-38; A Resolution of the City Council of the City of Whitefish, Montana, approving the 

terms of a Deed of Public Recreation Use Easement with the State of Montana, Board of Land 

Commissioners, and a Public Recreation Trail Easement with Two Bear Properties of Whitefish, 

LLC, with respect to the Whitefish Trail, and authorizing the execution of documents.  

 

Councilor Sweeney thanked Councilor Anderson for his time and efforts on this project.  

Councilor Mitchell said the liability issue will become the City’s responsibility, but it is his 

understanding that no one can go for more than $1.5 million.  Attorney VanBuskirk said the City relies 

on the statutory limitation on governmental liability for tort damages and two statutes that provide 

protections for landowners like the City who make their land available for public recreation use.  Under 

these laws, there is no duty of care by the landowner and the recreational user assumes the inherent risk 

for the activity. If there is willful or wanton misconduct, then there may be some recourse.  Councilor 

Mitchell asked if anyone has insurance on this trail and Attorney VanBuskirk answered the City as the 

grantee of the public recreation use easement and trail easements from the property owners.  Councilor 

Mitchell said he hopes the Land Board honors the price that was offered so they use the money 

correctly.  He is not opposed to this, in fact he was on the trail with his kids and thought it was 

wonderful. 

 

Councilor Anderson thanked Councilor Sweeney.  He said this is the first political office he has 

held and he has learned that nothing gets done without the will of the community.  He said he has been 

involved since January and the community has made his job easier.  He said another group has made this 

happen and that is the DNRC.  They have sat at the table and have been wary and watchful of their 

obligations to the beneficiaries.  He said they are very important to this whole process. 

 

Councilor Hildner said he sat in this building in 2003 and spoke up in support as a member of the 

public.  He is honored and humbled to be able to vote for this project.  He thinks it is one of the greatest 

things to happen to this community.  He is proud of what they can do when they work together. 

 

Councilor Hyatt said as a father of three who uses the trail, he sees it as an economic asset to the 

community.  He said they need to keep moving forward with this.  He thanked Legacy Partners and City 

staff, especially Attorney VanBuskirk, for addressing the liability issue.  He is in support of this. 

 

The motion passed unanimously.   

 

Manager Stearns said it goes to the Land Board on November 19, 2012. 
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7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

 

7a. Consideration of awarding an engineering contract for Phase I design of the Skye Park 

pedestrian bridge   (p.  272) 

 

Public Works Director John Wilson reported that the Public Works Department has advertised a 

Request for Statements of Qualifications (RFQ) for the Skye Park Bridge Project and received four 

responses from engineering firms with local offices.  This is phase one of the process.  He said 

Councilor Hildner sat on the committee with them.   

 

The top ranked firm following the interviews was Thomas Dean & Hoskins Engineers of 

Kalispell/Great Falls.  The other firms interviewed were Eclipse Engineering of Whitefish/Missoula and 

Beaudettte Consulting Engineers of Kalispell/Missoula.  The fourth firm was Stelling Engineers of 

Kalispell/Great Falls. 

 

Staff recommends a contract for Phase I engineering services be awarded to Thomas Dean and 

Hoskins Engineers in an amount not to exceed $15,310.  With winter fast approaching, staff has 

negotiated Phase I services and fees for preliminary field work to start immediately and ensure final 

design will continue through the winter months.  The Phase I scope of work includes topographic 

survey, geotechnical investigation, laboratory work and related tasks. Negotiations are underway for the 

remaining design phase services and they expect to recommend a Phase II contract amendment to the 

City Council on November 19
th

. 

 

The fee for Phase I engineering services has been negotiated in an amount not to exceed $15,310 

and would be paid out of the Tax Increment Fund. 

 

Councilor Mitchell asked if the negotiations for Phase II were with the same company and 

Director Wilson said they were.  He said it will be up to bid documents.  Councilor Mitchell asked and 

Director Wilson said the cost estimates will come in Phase II. 

 

Councilor Hildner said it was enlightening to sit on the committee and listen to the proposals.  

He appreciated the TD&H Engineers because they have done work on the two bridges the City already 

has over the river. 

 

Councilor Hildner offered a motion, seconded by Councilor Hyatt, to award a contract for 

Phase I engineering services on the Skye Park Bridge Project to Thomas Dean & Hoskins 

Engineers in an amount not to exceed $15,310.     

 

Councilor Hildner said by going ahead with this they will have the opportunity to have a shovel 

ready project if future funding comes up.  He said it is important to have this in the can.  Councilor 

Anderson asked Director Wilson what the next phase will cost and Director Wilson estimated it would 

be around $50,000 or less.  He said they haven’t identified the type of structure yet, so there are a lot of 

unknowns.  Councilor Anderson said he is probably going to vote against this because it involves TIF 

funds and he thinks there are other projects for TIF funds with higher priorities.  Councilor Mitchell 

asked where it is in their TIF fund priority list.  Manager Stearns said there is some money in the budget 

for it, but he isn’t sure where it appeared on the priority list.  He said the money for engineering was 

budgeted.  Councilor Mitchell said they need to look at their TIF fund priorities before they decide on 

any more projects like this.   
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Manager Stearns said Finance Director Knapp said it is #3 on the list behind parking and Depot 

Park.  Councilor Mitchell asked and Manager Stearns said they were looking at TIF money through the 

end of 2020 and they had identified $13 million.  Director Knapp said the total cost for the Skye Park 

Bridge is $600,000 and $250,000 is in this year’s budget.  Director Wilson said when they go out to 

consultants; the consultants spend quite a bit of time and effort.  He said he would never have started 

this if he hadn’t had a sense of Council’s support for the project.  Councilor Anderson said when this 

bridge first came up he expressed the same concerns he is expressing now. It is not a high priority 

project for him.  He said his position has been consistent—he hasn’t been willing to spend any money 

on this project.  Councilor Hyatt said it is a good point.  He is part of the Skye Park Bridge through the 

Park Board.  He noted Phase 1 of the Depot Park Master Plan is completed.  Councilor Hildner said at 

the last Council meeting he made the point that by going forward with Phase I they would not 

necessarily commit to going past Phase I.  He thought there was a consensus on the idea of going 

forward with Phase I and that is what Director Wilson has done.  He thinks it is reasonable that they 

complete Phase I.   

 

Manager Stearns said Finance Director Knapp looked at the TIF funds and said $525,000 is 

budgeted for the Depot Park Master Plan.  He doesn’t see it as an either/or.  He thinks there will be TIF 

funds for Depot Park, a parking garage and the Skye Park Bridge.  He thinks it is important to go to 

Phase II which is where they’ll get the cost estimate.  Then they can decide if they want to go into 

construction.  They need that information for a financial decision.  If it is designed, then they can wait 

on funding.  Councilor Mitchell suggested that they do Phase I and then at the retreat they review the 

TIF fund priorities again.   

 

The motion passed 5-1 with Councilor Anderson voting in opposition. 

 

8.  COMMUNICATIONS FROM CITY MANAGER  

 

8a. Written report enclosed with the packet. Questions from Mayor or Council?  (p. 275) None. 

8b. Other items arising between October 31
st
  and November 5

th
  

  

Manager Stearns said the Public Works collective bargaining unit voted to accept the 3.7% pay 

increase for FY 2013.  Negotiations will re-open again next year prior to its June 2013 expiration date. 

 

8c. Resolution No. 12-36; A Resolution relating to First Amended and Restated Water System 

Revenue Bonds (DNRC Drinking Water State Revolving Loan Program); Amending 

authorizing Resolutions adopted July 6, 1998, August 2, 1999, May 15, 2006, and August 6, 

2007 and Bonds   (p. 283)   

 

Finance Director Knapp said the City has solely borrowed from the State DNRC loan program to 

fund water and sewer projects in recent years.  A reduction in interest rates in recent years has made a 

refunding/refinancing through a public offering a more attractive option for the city—something staff 

was looking into.  DNRC eventually recognized cities were possibly going to move debt out of the SRF 

program, therefore, they offered to lower rates. 

 

DNRC came up with a tiered system where the more years left in a loan resulted in a higher rate.  

Staff discovered several loans that were one or two years above the cutoff to the next lower interest rate.  

Consequently, the City requested DNRC to allow the City to buy down those loans’ last year or two of 
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debt payments in order to get down to the next lower tier rate.  On October 16
th

 the city paid off $23k of 

principal in the water fund and $289k in the wastewater fund. The following table summarizes the loans, 

principal buy down, and new rates. 

 

  
Loan 

Issue Date 
Total 

Borrowed 
 Principal 
6/30/2012 

Principal 
After Buy 

Down 

Rate 
Before 

Refi 

New Rate 
No 

Buydown 

New Rate 
After 

Buydown 

Loans a b c d e f g 

Water 1998 8/7/1998 $400,000 $155,000 $155,000 4.00% 2.00% 2.00% 

Water 1999 9/3/1999 $5,839,000 $2,581,000 $2,581,000 4.00% 2.00% 2.00% 

Water 2006 6/15/2006 $895,835 $693,000 $693,000 3.75% 2.25% 2.25% 

Water 2007 * 9/6/2007 $900,000 $730,000 $707,000 3.75% 3.00% 2.25% 

Water 2009B 10/21/2009 $120,100 $102,000 $102,000 0.75% 0.75% 0.75% 

  
$8,154,935 $4,261,000 $4,238,000 

   

        Sewer 2002 * 11/7/2002 $200,000 $114,000 $107,000 3.00% 3.00% 2.00% 

Sewer 2008A * 12/11/2008 $500,000 $421,000 $372,000 2.75% 2.75% 2.25% 

Sewer 2008B * 1/16/2009 $1,711,000 $1,495,000 $1,262,000 3.75% 3.00% 2.25% 

Sewer 2010B 2/4/2010 $48,211 $44,000 $44,000 0.75% 0.75% 0.75% 

Sewer 2011 B 8/1/2011 $340,000 $328,000 $328,000 3.75% 3.00% 3.00% 

Sewer 2011 C 8/1/2011 $386,000 $373,000 $373,000 3.75% 3.00% 3.00% 

  
$3,185,211 $2,775,000 $2,486,000 

    

 
The current rates are listed in column “e” in the table above and the new rates are listed in 

column “g”. Over the next 20 years, the new lower interest rates will save the city $298,772 in the 

wastewater fund and $461,459 in the water fund—a total of $760,231.  The additional buy down to the 

lower tiered interest rates will save $75k in interest (included in the $760k savings).  The new interest 

rates also reduced the required debt service reserve; the amount not needed in reserve will be used to 

reduce principal by an additional $62k—$23k in water and $39k in sewer.  

 

In addition, the new net operating revenue requirement will decrease from $740k to $684k in 

water, and will decrease in sewer from $280k to $246k.  This means the city will have more flexibility 

in the water and sewer operating budget. Related to borrowing from the DNRC SRF, the city will need a 

new sewer loan by January 2013 for new sewer mains within the Whitefish West/US93 project. This 

loan package will be before the Council in the next couple of months.  The bond attorney’s fee is 

$11,000 for the bond refunding.  This fee will be paid from the freed up money from the lower debt 

service reserve requirement as part of the entire refinancing. 

 

Councilor Mitchell asked and Finance Director Knapp said they are not suggesting changing the 

water or sewer rates.  Manager Stearns agreed and said they’ll have flexibility to lower rates or build up 

funds for the new sewer project. 

Councilor Hyatt offered a motion, seconded by Councilor Hildner, to approve Resolution 

No. 12-36; A Resolution relating to First Amended and Restated Water System Revenue Bonds 

(DNRC Drinking Water State Revolving Loan Program); Amending authorizing Resolutions 

adopted July 6, 1998, August 2, 1999, May 15, 2006, and August 6, 2007 and Bonds.  The motion 

passed unanimously. 
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8d. Resolution No. 12-37; A Resolution relating to First Amended and Restated Sewer System 

Revenue Bonds (DNRC Water Pollution Control State Revolving Loan Program); 

Amending authorizing Resolutions adopted October 7, 2002, December 1, 2008, and April 

4, 2011 and Bonds  (p. 320) 

 

 Manager Stearns said this item is the same issue, but for Sewer System Revenue Bonds. 

 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to approve Resolution No. 

12-37; A Resolution relating to First Amended and Restated Sewer System Revenue Bonds 

(DNRC Water Pollution Control State Revolving Loan Program); Amending authorizing 

Resolutions adopted October 7, 2002, December 1, 2008, and April 4, 2011 and Bonds.  The 

motion passed unanimously. 

 

8e. Consideration of approving a contract amendment with Crandall Arambula for Phase II of 

the Downtown Master Plan Update project  (p. 363) 

 

The City Council adopted the Downtown Master Plan on April 3, 2006 via Resolution No. 06-

21.   At a March 12, 2012 work session on Tax Increment Priorities, the City Council members present 

determined that an update of the Downtown Master Plan was desired and asked staff to contact the 

consultant, Crandall Arambula for an estimated cost and scope of work for an update. 

 

On April 16
th

, the City Council approved only Phase I of the proposed work program suggested 

by the consultants, Crandall Arambula.  The City Council at that time eliminated Phases 2-3 pending 

further review.    

 

Crandall Arambula has submitted a menu of optional work tasks for a continuation of the 

Downtown Master Plan Update and this menu is in the packet.   Either an updated Downtown Master 

Plan or an amendment to the Downtown Master Plan needs to be completed because the Master Plan 

was adopted as an amendment to the Growth Policy.   To move the City Hall location from north of the 

Library as it was in the original Downtown Master Plan to the current location will require an amended 

Downtown Master Plan and amendment to the Growth Policy.   

 

The City Council can pick and choose among the items to include in a contract amendment from 

the menu list of items in the packet.   There are seven different elements or menu items in the list from 

Crandall Arambula in the packet and the total cost, if all seven items are chosen, equals $93,240.  On 

page 371 and 372 their information is included.  On page 365 there are recommendations from Mayor 

Muhlfeld. Mayor Muhlfeld and Manager Stearns reviewed these items and it is Mayor Muhlfeld’s 

recommendation to contract for items number 1, 2 and 6 plus the listed meeting costs and those items 

would cost $52,400.   

 

Councilor Mitchell said they need to move the proposed location of City Hall so they need to 

update the Master Plan with an amendment to the Growth Policy.  If they stopped with what Crandall 

Arambula did in Phase 1, they weren’t getting much.  He thinks other parts of this proposal are 

important.  Councilor Mitchell said he isn’t really impressed with Crandall Arambula.  He thinks the 

City staff and community can figure out their next steps.  Councilor Anderson said what Crandall 

Arambula does well is the retail expansion and private investment downtown.  It would be nice to hear 

what they would recommend for the Railway District.  He thought they should seek their guidance on 

retail growth.  The 7:1 ratio of private to public investment is valuable.  He would like to see items 1, 2 
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and 6 included.  He said the Highway 93 corridor south needs to be looked at, too, in the months to 

come.  He thinks it is an important piece that could use some attention. 

 

Councilor Hildner said he agreed with Councilor Anderson that items 1, 2 and 6 will give them 

the biggest bang for the buck.  He recommended removing the Whitefish Landing concept from the 

Master Plan all together.  Councilor Hyatt said he’d like to see it go over a 2 year period and he’d like to 

see some buy-in from the Heart of Whitefish.  Councilor Kahle said they’ve seen a lot of private 

enterprise go into the Railway District.  He thought parking, bike path and sidewalks would be a positive 

addition.  He is in support of 1, 2 and 6.  He’d like to see if it could be handled over a two year period.  

Mayor Muhlfeld asked if that was due to cost concerns and Councilor Kahle said it was.  Councilor 

Sweeney said he was in favor of 1, 2 and the Master Plan.  He was trying to figure out why they would 

want to spread it over 2 years.  Councilor Kahle said it would give them a chance to react to the 

recommendations the consultants make on each phase.  He doesn’t want to spend money and waste it 

because they have to re-do or re-think everything like they did with the original recommendations.  

Councilor Sweeney said he thinks there is some logic with phasing things.  Mayor Muhlfeld asked and 

Manager Stearns said they will need to amend the Growth Policy to change the recommended location 

for City Hall and to remove The Landing concept.  He said there are only 8 years left in the TIF funds 

and the Master Plan is a major driver in this process.  He thought it would be best if they moved forward 

so they could plan for things in their budget starting next year.  He said they are trying to get parking 

done over a 4-5 year period.  If they stretch it out they may delay the benefit of it.  He said if they’re 

going to do it they should do it as quickly as they can.  Councilor Hyatt said he did retail and watched 

traffic patterns downtown.  He said three businesses have left the core of the Railway District so there 

are problems down there.  He said they need an anchor down there.  He said the south edge of Third 

Street with the large parking lot and the church creates a dead space and people don’t walk there.  

Councilor Hyatt said he doesn’t think Crandall Arambula will come up with the right answer.  He said 

the City has an incredible staff and although they are tasked heavily, he thinks they could come up with 

good ideas.  Councilor Anderson said he doesn’t want to throw the baby out with the bathwater.  If it 

makes sense to get information about retail south of Third or the Railway District, that’s fine, but he 

doesn’t think there’s a sequencing order. 

 

Councilor Anderson offered a motion, seconded by Councilor Sweeney, to authorize a 

contract for items 1, 2, and 6 with Crandall Arambula for Phase II of the Downtown Master Plan 

Update project. 

 

Manager Stearns recommended they include #7 to cover finances for travel for Crandall 

Arambula. 

 

Councilor Anderson offered an amendment, seconded by Councilor Sweeney, to authorize 

a contract including item 7.  The amendment passed 4-2 with Councilors Mitchell and Hyatt 

voting in opposition. 

 

Councilor Hyatt asked if the Heart of Whitefish would contribute money and Ian Collins said the 

Heart of Whitefish raised $21,000 for the initial plan, plus $15,000 for another visit, plus $27,000 from 

other projects and individuals with the way finding project.  He said he didn’t think they could raise 

money for this project at this time.  He thinks they’ve recognized an incredible return on investment that 

they’ve spent on Crandall Arambula up to this point.  He urged them to support it.  Councilor Hyatt said 

they keep asking for Crandall Arambula to come back and he thinks the Heart of Whitefish needs to put 

some skin in the game. 
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Mayor Muhlfeld asked about removing the Whitefish Landing. 

 

Councilor Anderson offered an amendment, seconded by Councilor Sweeney, to authorize 

removal of the Whitefish Landing from the Downtown Master Plan.  The amendment passed 4-2 

with Councilors Mitchell and Hyatt voting in opposition. 

 

Mayor Muhlfeld asked about bringing Crandall Arambula to serve as a design review team for 

the parking garage as that project moves forward.  Councilor Anderson said he’d like to see a few more 

details before they make that arrangement.  Manager Stearns said they’ll get a little of that involvement 

from the update of item #6.  Then, as the parking and City Hall continue beyond what they’re engaging 

here, they could ask Crandall Arambula about that at a future time.  Councilor Kahle said Crandall 

Arambula has a lot of institutional knowledge and it would be a lot more expensive to bring in someone 

else.  He said item #1, Other, might be a place where they could have peer review and an owner’s rep.  

He said they might not want to paint themselves into that corner yet. 

 

The original motion, as amended, passed 4-2 with Councilors Mitchell and Hyatt voting in 

opposition. 

 

10.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 

10a. Standing budget item - None. 

10b. Appointments – any appointments not made during the Special Session - None. 

10c. Letter from Donna Davis regarding sandwich board signs, farmer’s market, and boutique       

hotel  (p. 375) 

 

Councilor Hyatt said he had a couple of individuals comment on how large some of the sandwich 

boards were and that they sometimes impede traffic.  He said they need to have a review of the Sign 

Ordinance; a multitude of things have cropped up over time.  People have asked them why they can 

have sandwich boards on public right-of-way and not private.  He said there are condo units with a 

multitude of doors, but they cannot have signs at each entrance.  Mayor Muhlfeld said the Planning 

Board addressed the Sign Code last year and amended 5-6 items.  Perhaps the sandwich board issue 

needs to be addressed now. Councilor Mitchell said this letter brings up the Farmer’s Market and he 

hopes it helps the Parks Board come up with what they can do to keep the roads open.  He liked Ron 

Brunk’s (earlier during interviews) comment about looking for some more hardscape so they don’t end 

up with dirt every fall.  Director Cozad said they are developing a Maintenance and Master Plan to deal 

with the Parks.  Councilor Mitchell said there are huge parking issues and they need to quit closing 

roads and parking. 

 

Councilor Mitchell said there was a City Hall meeting this week and there are some costs 

approved for parking structure feasibility and conceptual design.  He asked and Manager Stearns said 

the RFP said it is anticipated that from this project it will go into final design.  You don’t want to change 

engineers in the middle of the stream.  Councilor Mitchell said that isn’t what he thought they were 

approving.  He thought they were in concept designs and thoughts.  He said the City Hall committee is 

trying to figure out whether to include a parking structure, but he thinks Manager Stearns assumes there 

will be one.  He would like the Council to give direction on whether they want a parking structure.  He 

asked and Councilor Anderson said they gave this issue to a committee and he thinks the parking garage 

is part of the committee’s consideration.  He thinks it is up to the committee to recommend it at this 
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point.  If they feel it is the appropriate structure for City Hall, he thinks it is within the committee’s right 

to recommend it.  Manager Stearns said he isn’t saying there will be a parking structure there, but he 

thinks the Councilors won’t make a decision until they see the feasibility study.  He said right now they 

are only looking at the City Hall site.   

 

Councilor Mitchell said the resolution doesn’t say anything about parking—it isn’t in their scope 

of work.  Councilor Kahle said he remembers asking about a parking element for this project.  Mayor 

Muhlfeld said they can’t divorce the two issues.  Councilor Kahle said the design of City Hall might 

look very different if they require a parking structure.  He isn’t recommending a parking structure at all 

because they haven’t got enough information yet.  Mayor Muhlfeld said the committee decided the 

feasibility study will be likely completed in January or February.  At the last meeting they discussed a 

design competition for RFQ’s from qualified firms.  Once they receive interested RFQ bids then 

hopefully the parking decisions will come back to the Council and they’ll both move back on parallel 

paths.  Manager Stearns said the committee won’t go out for RFQ’s without approval from the Council.  

At the end of the feasibility study they can decide if they want to go forward with a structured parking 

design or surface parking.   

 

Councilor Hyatt asked Director Wilson how far they got in design for the former Spokane 

Avenue parking/retail structure.  Director Wilson said it was a conceptual exterior, but no detailed 

design.  Councilor Hyatt asked and Director Wilson said there was about 60 feet at the front of the block 

for retail.  Director Wilson said he thought they spent about $200,000 for the design.  Councilor Hyatt 

said he isn’t a fan of losing $200,000 to nothing.  He wondered why it wouldn’t work for their own City 

Hall. He was trying to be fiscally responsible.  Councilor Mitchell asked and Manager Stearns said at the 

next meeting City Hall Committee meeting on December 13
th

 they will be reviewing the first draft of the 

RFP. Manager Stearns said they informed Kimley-Horn and MMW Architects to incorporate the past 

designs into their review.  Mayor Muhlfeld said he doesn’t think anyone disagrees with Councilor Hyatt.  

No one wants to waste money. 

 

Councilor Sweeney reported from the Budget Oversight Committee for the High School project.  

There are a lot of budgetary constraints.  He said they will probably see significant sight plan revisions 

and there is still a lot of work to be done. 

 

Councilor Anderson said folks should walk away from this Council meeting feeling pretty good 

about this community.  He believes the trail will pay dividends and is a great asset to the community.  It 

will attract good workers and good businesses as well as visitors.  He thanked the community and the 

DNRC for all of their thoughtful and conscientious efforts.  Councilor Hyatt thanked the downtown 

vendors for Trick or Treat Street because it was a fun event and keeps kids safe on Halloween. 

 

Councilor Hildner said he was at Whitefish Community Foundation awards ceremony and over 

$300,000 was given out throughout the county.  It was a great event.  He said tomorrow is Election Day 

and he encouraged everyone to vote. 

 

Mayor Muhlfeld asked and Manager Stearns said they’ve asked for a traffic study from WGM.  

Director Wilson said he had a call from the traffic engineer a week ago, so it is in the works.  Mayor 

Muhlfeld said he attended the Way finding signs meeting and they will follow the Council’s directive to 

sit down with the firms to see what the issues were with the bid specifications.  They agreed to reach out 

to the firms they know bid on the Billings way finding signs.  They will go out for two bids:  fabrication, 
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or fabrication and installation. Manager Stearns said vendors aren't available for a meeting until late 
November. He said they'll postpone it until early January. 

Mayor Muhlfeld said Ryan Zinke was here and asked them to tour his upcoming projects. He 
asked and Attorney VanBuskirk provided some background on touring properties coming before the 
Council for land use decisions. Montana Law requires the opportunity for public participation and open 
meetings. When the Council has an application before it for a decision on land use matters, it acts in its 
quasi-judicial role as an impartial decision-maker. If the council believes a tour of the property would be 
helpful, the council as a group may tour the property, before making its decision. Since the Council's 
deliberations and decision needs to be made impartially at a public meeting, a Councilor's private tour 
by the applicant is problematic. However, staff members who are familiar with the project like Director 
Taylor or Planner Compton-Ring can provide the Council a tour of the property. She said it is also 
possible for the applicant to present the information visually at a hearing so the Council would have a 
sense of what they are looking at. Following the applicant's presentation, the Council's public hearing 
would allow.for public participation. Mayor Muhlfeld said they have done this in the past. Councilor 
Mitchell asked and Mayor Muhlfeld said there are three different properties with three different 
proposed developments. Councilor Mitchell said he'd like the Council tour to go see it so he can 
understand it. Councilor Sweeney said he'd like to see it but only after it's been vetted by the Planning 
Board. Councilors Kahle, Anderson, Hyatt and Hildner agreed. 

Manager Stearns said Donna Davis has asked for a response. Councilor Anderson said he could 
give her a call and talk to her about her concerns and then report back to the Council. Manager Stearns 
said some of the sandwich boards are illegal and the Code Enforcement person will get to them. Mayor 
Muhlfeld thanked Councilors Sweeney and Anderson for their efforts on the Trails Committee. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 10:02 p.m. 

Jape Latuf Emmert, Recording Secretary 
\ ' 

/ 

Attest: 

';j~~ N~ile Lorang, City Ief -
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CITY COUNCIL WORK SESSION/EXECUTIVE SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, NOVEMBER 19, 2012 
5:00 TO 5:45 PM 

 
 
1. Call to Order 
 
2. Closed Executive Session for City Attorney Quarterly Litigation Update and Strategies to Follow                  

pursuant to §2-3-203(4)(a) MCA - 5:00 to 5:45 pm 
 
3.  Adjournment of closed session to Open Work Session 
 
 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, NOVEMBER 19, 2012 
5:45 TO 7:00 PM 

 
 
1. Call to Order 
 
2. Impact Fee Review – continuation of September 17th session on impact fees to address City Council questions 

from the work session and discuss Impact Fee Advisory Committee recommendation to terminate some impact 
fees  

 
3. Public Comment 
 
4. Adjournment 
 
 



 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
December 3, 2012, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 12-14.  Resolution numbers start with 12-39. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATIONS 

a) Arbor Day 2013 Proclamation (p. 19) 
 

4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

a) Update on Spencer Mountain Land Use License with DNRC 
 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 
does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the November 19, 2012 Council regular session (p. 21) 
b) Ordinance No. 12-13; An Ordinance amending Subdivision Regulations with respect to 

expiration standards within the bounds of State law  (Second Reading)  (p. 26) 
c) Consideration of approving application from James D. Hill for Whitefish Lake Lakeshore 

Variance (#WLV-12-W39) to H-pile and precast concrete panel tie-back retaining wall 
faced with mortared stone and rip rap, with a variance for the rip rap not extending up to 
within 6” of the top of wall. The project will also install native plants and erosion control 
measures. Some materials will be temporarily stored in the LPZ during construction at 
2726 Plaza Road subject to 35 conditions  (p. 30) 

d) Consideration of approving application from Whisler Revocable Trust for Whitefish Lake 
Lakeshore Variance (#WLV-12-W40) Removal of gabion baskets (while re-using the 
rock) and installation of H-pile and precast concrete panel tie-back retaining wall faced 
with mortared stone and rip rap, with a minor variances for the rip rap not extending up to 
within 6” of the top of at 2722 Plaza Road subject to 35 conditions  (p. 60) 
 
 
 
 



7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 

   
a) Conditional Use Permit – Application from Mountain Digital Enterprises to put a 

Wireless Facility for WiMAX Broadband,  including a 100' tall green-painted monopole, 
on a 44.7 acre tract of vacant land owned by the F.H. Stoltze Land and Lumber Company 
in the WA Zone, described as Tract 1, Section 17, T 31 N, R 22 W  (p. 88) 

b) Conditional Use Permit – Application from Randy Bradley to develop an 11-unit 
condominium project with five professional office spaces on 1.3 acres at 514 and 526 W 
2nd Street  (p. 129) 

c) Ordinance No. 12-___;  Consideration of application from Ryan Zinke on behalf of 
Continental Divide Inns LLC and Double Tap LLC requesting approval of a 
Nonresidential Planned Unit Development to overlay three parcels on W 2nd Street in 
order to develop a bed and breakfast and microbrewery/tap room at 340, 409 & 415 W 
2nd Street  (1st Reading) (p. 206) 

 
8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Consideration of an amendment to the engineering contract with TD&H Engineering for 
Phase II design of the Skye Park pedestrian bridge  (p. 316) 

 
9) COMMUNICATIONS FROM CITY MANAGER  

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 319) 
b) Other items arising between November 28th and December 3rd 

 
10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget item 
 

11) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 



 
 
 
 
November 14, 2012 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, November 19, 2012 City Council Agenda Report 
 

There will be an executive session for the quarterly litigation report and a work session on 
impact fees to address City Council questions from the September 17th work session and to 
discuss Impact Fee Advisory Committee recommendation to terminate some impact fees.  
The executive session will begin at 5:00 p.m.   We will provide food. 
 
The regular Council meeting will begin at 7:10 p.m. 
 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the November 5, 2012 Council special session (p. 26) 
b) Minutes from the November 5, 2012 Council regular session (p. 27) 

 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda.    
 
Items a and b are administrative matters. 

 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 

   
a) Ordinance No. 12-___; An Ordinance amending Subdivision Regulations with respect 

to expiration standards within the bounds of State law  (First Reading)  (p. 44) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
Summary of Requested Action:   
A request to address extension provisions in the Subdivision Regulations that are 
scheduled to sunset on December 31, 2012.      
 



Current Report:  
At the October 15, 2012 City Council meeting, staff provided the Council with an 
update on the four sun-setting provisions in the Subdivision Regulations.  At that 
meeting, staff offered the following suggestions on which measures should be 
retained and which measures should sunset:   

 
2010 AMENDMENTS: SUNSET 

DATE  
12-31-12: 

STAFF 
RECOMMENDATION: 

NOTES: 

1. Number of years between 
phases to three years with a 
possible one-year extension 
(the previous standard was 
two-years with a one-year 
extension). 
 

YES Sunset The 2011 amendment permitted 
two years between phases plus a 
possible two-year extension which 
is the same four years between 
phases as the 2010 provision.   
 

2. Numbers of months for a 
Subdivision Improvement 
Agreement to 24 months 
with a possible 24 month 
extension (the previous 
standard was 18 months 
with an 18 month 
extension). 
 

YES Make Permanent The public works department was 
comfortable with this length of 
time.  We find no objection to 
keeping this standard. 
 

3. The ability for a 
preliminary plat that has 
gone back through the 
review process as an 
amendment to obtain a new 
three-year approval 
timeframe (the previous 
regulations were silent on 
this). 

YES Make Permanent The reason for making this 
recommendation was the review 
process needed to amend a 
preliminary plat.  A developer 
goes back through the entire 
public review process, which is 
not a simple process.  It seems fair 
to give an applicant a new three 
years. 
 

4. A new variance option for 
subdivisions approved 
between April 3, 2006 and 
March 3, 2008, but set to 
expire before December 31, 
2012 from the current 
Water Quality Regulations 
provided certain criteria are 
met. 

YES Sunset Staff reviewed the number of 
subdivisions that fall into this 
category and there were five (5) 
preliminary plats approved 
between these dates and all of 
them have extended their 
subdivisions past the December 
31, 2012 deadline.  There are no 
more subdivisions that meet these 
standards. 
 

At the October 15, 2012 meeting, the Council made a motion in support of the staff 
recommendations and directed staff to bring these back to the Council before the 
sunset date.   
 
 
 
 



Findings of Fact: 
 

1. Whereas the city currently has Subdivision Regulations in place that include four (4) 
provisions for extending preliminary plats and subdivision improvement agreements, 
but they sunset on December 31, 2012; 
 

2. Whereas, the Whitefish City Council, at the Council meeting on October 15, 2012, 
reviewed the four provisions set to sunset on December 31, 2012, directed staff to 
update the provisions in the Subdivision Regulations according to the 
recommendations made at the meeting; and   
 

3. Whereas, legal public notice according to the Whitefish City Code was published in 
the Whitefish Pilot on October 31, 2012. 
 
We find it is in the best interest of the City of Whitefish to amend Title 12:  
Subdivision Regulations. 

 
There is a full staff report and documents in the packet.   
 
RECOMMENDATION:  Staff respectfully recommends the City Council approve 
the first reading of an Ordinance amending Subdivision Regulations with respect to 
expiration standards within the bounds of State law   
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 69) 
b) Other items arising between November 14th and November 19th  
c) Annual Impact Fee Report as required by Section 10-2-7 (C) Whitefish City Code   

(p. 98) 
 
From Assistant City Manager/Finance Director Rich Knapp’s staff report: 
 
According to Chapter 2, Section 10-2-7 (C) of the City Code on impact fees, the 
finance director shall provide an annual report to the City Council on the impact fees 
showing the source and amount of all moneys collected, earned, or received, the 
public improvements that were financed in whole or in part by impact fees, and any 
administrative expenses incurred by the impact fee fund. 
 
 
The following table lists all impact fees collected, including interest, for FY08-FY12 
and the first quarter of FY13, the last column is the current balance:  

 
 
 



Impact Fee Revenue and Expense History 

Revenues  FY 2008  FY 2009  FY 2010  FY 2011  FY 2012  FY13 Q1 
Total 

 
Revenue 

Cash Balance 
Sept 30, 2012

Paved Trails  3,808  9,120 10,296 16,046 19,302 10,525  69,096 69,203
Park Maint Building  253  588 644 1,036 1,260 700  4,481 700
Emergency Srvcs 
Center  7,572  50,504 20,557 30,793 41,537 19,375  170,338 19,381
City Hall  6,639  47,842 19,448 29,164 41,529 18,350  162,972 163,172
Stormwater  1,809  17,680 8,167 8,865 10,106 5,210  51,836 52,020

Total Special Rev 
Fund  $20,081  $125,734 $59,111 $85,904 $113,733 $54,160  $458,723 $304,477

Interest in 2399  $98  $3,831 $3,478 $2,482 $2,085 $207  $12,182   
  

Water  $20,430  $92,559 $60,388 $95,149 $112,398 $45,115  $426,039 $426,534
Wastewater  $25,643  $101,405 $45,105 $87,496 $114,046 $54,658  $428,353 $428,353

Total Enterprise 
Funds  $46,073  $193,965 $105,493 $182,645 $226,443 $99,773  $854,392 $854,887

  
Total Impact Fees  $66,155  $319,699 $164,604 $268,549 $338,491 $153,933  $972,938 $1,159,364

 
The administrative expenses incurred by collecting the Impact Fees are charged at a 
rate of 5% in addition to the impact fee rates, and are deposited into the General Fund 
or the respective Enterprise Funds.   
The sources of all special revenue impact fees are from new construction and interest, 
enterprise funds may also receive impact fees from new connections to the system. 
 
Impact Fee Uses 
 
Impact fees may also be used to recoup public improvement costs previously incurred 
by the City to the extent that new growth and development will be served by the 
previously constructed improvements or incurred costs. This is the case for the Park 
Maintenance Building, which has already been built and funded through the Tax 
Increment Fund. Therefore, the $1,264 collected for the Park Maintenance Building 
in FY12 was transferred to the Tax Increment Fund. The Emergency Services Center 
impact fee is the only other impact fee spent since implementing impact fees.  ESC 
has used $150,957 toward the cost of construction. 
 
Water and Wastewater impact fees have not be used yet, as there are still Plant 
Investment Fees remaining that have been covering capital projects.  Trails, 
Stormwater, and City Hall impact fees will be retained for future projects. 
 
 
 



Expenditures  FY 2008  FY 2009  FY 2010  FY 2011  FY 2012 
FY13 
Q1 

Total  
Expenditures

Paved Trails                    $0

Park Maint Building  $253  $588    $1,701 $1,264    $3,805

Emergency Srvcs Center           $108,788 $42,169    $150,957

City Hall                    $0

Stormwater                    $0

Total Special Rev Fund  $253  $588 $0 $110,489 $43,432 $154,762

Water                    $0

Wastewater                    $0

Total Enterprise Funds  $0

Total 5% Admin Fee  $3,308  $15,985 $8,230 $13,427 $5,602 $2,704  $40,950

 
Recommendation: Staff respectfully requests the City Council review and accept the 
annual report on impact fees. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Schedule Council tour of proposed PUD project – Ryan Zinke application 
c) Discussion and give staff direction on Ad-Hoc Cemetery Committee report (p. 101) 
d) Letter from Linda Murrell of Excelsior, MN regarding a parking ticket (p. 105) 
e) Letter from Jan Metzmaker regarding WCVB Board (p. 107) 
f) Letter from Lucretia Duncan regarding base water and wastewater charges (p. 109) 

 
 

 
Sincerely, 

 
Chuck Stearns 
City Manager 



WHITEFISH CITY COUNCIL MINUTES 

November 19, 2012 

7:10 P.M. 

 

 

1. CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 

Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 

City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 

Director Taylor, Senior Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation 

Director Cozad and Fire Chief Kennelley.  Approximately 6 people were in attendance.   

 

2. PLEDGE OF ALLEGIANCE 

 

 Mayor Muhlfeld asked Bonnie Leahy to lead the audience in the Pledge of Allegiance. 

 

Councilor Anderson said that he, Mayor Muhlfeld, Councilor Hildner and Lin Akey, with 

grandchildren, attended the Land Board meeting in Helena regarding the Whitefish Trail.  He said Mary 

Sexton mentioned all of the work done by Whitefish City Attorney VanBuskirk.  The Council approved 

land transactions for the Whitefish Trail at the last meeting and the final step was completed today.  

There was a successful conclusion and he thanked the Council and community for all of their work.  

Mayor Muhlfeld said he had lunch with Governor Schweitzer and received two special glasses.  He gave 

a glass to Parks and Recreation Director Karl Cozad and City Attorney Mary VanBuskirk as a thank you 

for all of their efforts on behalf on this project. 

 

3.  COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 

respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 

depending on the number of citizens who want to comment and the length of the meeting agenda)    

 

            None. 

 

4.  COMMUNICATIONS FROM VOLUNTEER BOARDS  

 

Nina Laird, with the Cemetery Committee, said she felt a little bit down after the last meeting.  

She said she didn’t want to discount all their work as a committee.  The committee was formed a couple 

of years ago and she volunteered because she felt that a lot of people who have lived in Whitefish all of 

their lives would want to be buried here.  She said some want cremation, but others want a traditional 

burial and Whitefish needs to provide for those who want a traditional burial, too.  There are options.  It 

may take an initial investment, but a cemetery should be self supporting.  The land that was purchased 

for a cemetery is now in use as baseball fields and a dog park.  She asked them to keep looking for a 

solution for those who want a traditional burial in Whitefish.  Mayor Muhlfeld said he believes they are 

committed to finding a solution.  He understands that it is frustrating because there were red flags due to 

a high water table at the two City sites, but he thinks they will be discussing those concerns as a Council.  

He thanked her for her concern. 
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Councilor Mitchell said he was with Director Cozad at a Tree Committee meeting and they are 

seeking grant dollars for tree replacements.  Director Cozad said they submitted a request for a grant for 

$4000, but they haven’t received it yet.  Councilor Mitchell said they looked at the expansion of 

Highway 93 W. and the need for a landscape plan out there that is easier to maintain than the Highway 

93 South landscaping.  Councilor Kahle said the Whitefish Community Wastewater Committee met and 

heard a report from the County and from the Whitefish Lake Institute.  This committee is going to 

develop a strategy and present it to the Council next year to look at a multi-faceted wastewater solution.  

Councilor Hyatt said the Park Board met and went over the Master Plan update and the draft Parks 

Management and Maintenance Plan.  He said they have a survey that ends at the end of November and 

they’ll have results soon.  He said the Whitefish Community Foundation gave a $4000 grant for the City 

Parks summer day camp. 

 

5.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 

typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 

prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

5a. Minutes from the November 5, 2012 Council special session (p. 26) 

5b. Minutes from the November 5, 2012 Council regular session (p. 27) 

 

Councilor Hildner offered corrections on page one under Communications from the Public under 

comments by Ryan Zinke.  It should read, “…that Whitefish is a blue collar town; they think only the 

wealthy live here.”  

 

 Councilor Hildner offered a motion, seconded by Councilor Mitchell, to approve the 

consent agenda, as amended. The motion passed unanimously. 

 

6.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 

minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

6a. Ordinance No. 12-13; An Ordinance amending Subdivision Regulations with respect to 

expiration standards within the bounds of State law  (First Reading)  (p. 44) 

  

Senior Planner Compton-Ring reported that at the October 15, 2012 City Council meeting, staff 

provided the Council with an update on the four sun-setting provisions in the Subdivision Regulations.  

At that meeting, staff offered suggestions on which measures should be retained and which measures 

should sunset.  The Council made a motion in support of the staff recommendations and directed staff to 

bring these back to the Council before the sunset date and that is before them tonight  She offered a 

correction to her report on Page 46, section 6L., which should read, “The timeframes identified in 

Section 12.3.8 shall apply to amended preliminary plats.” 

 

 Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing was 

closed. 

 

Councilor Hyatt offered a motion, seconded by Councilor Sweeney, to approve Ordinance 

No. 12-13; An Ordinance amending Subdivision Regulations with respect to expiration standards 

within the bounds of State law (First Reading) with the correction recommended by staff, WSUB 

12-02.   The motion passed unanimously. 
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7.  COMMUNICATIONS FROM CITY MANAGER  

 

7a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 69) 

 

Councilor Mitchell said they saw the review from the DNRC water rights and they weren’t 

reduced as much as they thought they would be.  Manager Stearns said they were mistaken, and had a 

conference call with the water rights consultant the other day.  He said they’ll have a work session early 

next year on water rights to present the information in a spreadsheet format.  Basically, for City water 

rights:  there is a right for pumping out of the lake, which was granted prior to 1973 and three Haskill 

Creek rights that were filed before 1973.  After the 1972 Constitutional Convention, the State said they 

were going to assure everyone they could have the water they used in 1973, but then they were limited 

to that.  He said he was misinterpreting the info in their packet on page 85.  These rights are not additive.  

For instance, the claim for Surface Water at Haskill Creek states the volume of 1454.3 acre feet…that is 

not additive.  They thought the lake right was additive to the Haskill Creek water rights.  He said he 

revised the spreadsheet this morning.  It was incorrect to think what DNRC had granted them had gone 

up.  Because they are getting rolled back to 1973 uses, they are getting 11% yield on their total water 

rights.  Whitefish is a much different community now.  The good part is they are close to putting in a 

new application to pump additional water and water rights from the lake.  Haskill Creek is pretty tapped 

out and after run-off, the water decreases significantly.  His initial thought that each of these rights was 

added is incorrect.  Councilor Mitchell asked and Manager Stearns said that as they continue to grow 

they will continue to pump more and more water out of the lake.  He said the lake is a large water supply 

so they should be able to continue to grow, but there is a higher treatment cost and electricity cost. 

 

7b. Other items arising between November 14
th

 and November 19
th

  - None. 

 

7c. Annual Impact Fee Report as required by Section 10-2-7 (C) Whitefish City Code  (p. 

98) 

 

  The report from Finance Director Knapp included a table listing all impact fees collected from 

FY08 – FY 12 and the first quarter of FY 13.  The Cash Balance as of 9-30-12 was $1,159,364.   

 

Mayor Muhlfeld said they had a work session on this before the meeting tonight and he asked the 

Council if they had any questions for staff.  Councilor Anderson said they are acknowledging they have 

seen this report, but they aren’t approving it.  Attorney VanBuskirk said all that is required is that they 

acknowledge receipt of the report from the Finance Director. 

 

Councilor Anderson offered a motion, seconded by Councilor Hildner, acknowledging the 

receipt of the annual report on impact fees.    The motion passed unanimously. 

 

8.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 

8a. Standing budget item - None. 
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8b. Schedule Council tour of proposed PUD project – Ryan Zinke application 

 

Mayor Muhlfeld said in order to meet the quasi-judicial requirements they would like to schedule 

a meeting for November 28
th

 or 29
th

.  The Council agreed to a tour on November 28
th

 at 3:00 p.m.  

Councilor Mitchell asked if they should have information to review before the meeting.  Councilors 

asked for a site plan, a paragraph description and the draft minutes from the Planning Board meeting. 

 

8c. Discussion and give staff direction on Ad-Hoc Cemetery Committee report (p. 101) 

 

Councilor Mitchell said he understands that the two City properties they were looking at are not 

working.  He’d like to keep the cemetery committee looking into property.  He said a lot of people are 

choosing to get cremated these days, and as a follow-up, he’d like to see the present cemetery expanded 

to include more crematory lots.  Manager Stearns said he thinks there may be enough need for dialogue 

with the Cemetery Committee to hold a work session.  He said the land potentially for sale that just 

came up recently is currently held as proprietary.  He said committee member Steve Thompson had 

submitted a draft business plan to the committee estimating land cost, planning and development, and 

operational and maintenance expenses. It would take an initial investment from the City, either with a 

grant from City funds or an inter-city loan, and in 5-10 years the City might be able to be repaid for its 

initial investment.  Staff needs to know what the Council wants.  Mayor Muhlfeld said he thought a 

work session would be good and he felt the Cemetery Committee has given a lot of time and done a lot 

of work and deserves to be heard.  They scheduled a work session for January 22, 2013.  Councilor 

Hildner said he would like to know ahead of time about the land the City purchased for a cemetery and 

then changed to a dog park and ball fields; what was the purchase price, would there be dollars for that 

exchange in the park fund, and more about the water table there.  He would also like to hear more about 

other communities that have to set aside land for new cemeteries; are cemeteries increasingly a private 

enterprise versus a City enterprise?  Mayor Muhlfeld asked and Manager Stearns said the golf course 

currently handles all the maintenance for the cemetery as part of their lease.  Mayor Muhlfeld wondered 

what other communities pay for operation and maintenance costs.  Councilor Kahle asked and Mayor 

Muhlfeld said the Cemetery Committee’s timeline was established to January 31, 2013.  Councilor 

Kahle asked and committee members Steve Thompson and Nina Laird said that a work session was a 

good plan. 

 

8d. Letter from Linda Murrell of Excelsior, MN regarding a parking ticket (p. 105) 

 

Councilor Mitchell asked and Manager Stearns said the fine for overtime parking is $20.  

Councilor Mitchell said he doesn’t think it is unusual to have parking time limits.  Mayor Muhlfeld said 

for the City to be required to ramp up the enforcement given whether they are in a tourist season or not, 

as suggested in her letter, doesn’t make sense or seem fair. 

 

8e. Letter from Jan Metzmaker regarding WCVB Board (p. 107) 

 

Mayor Muhlfeld said he agreed that there appeared to be a breakdown in communication, but 

when a position is advertised and applicants interviewed, the applicant deserves due consideration for 

the position.  He thought the Council’s action was, therefore, appropriate. 
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Sf. Letter from Lucretia Duncan regarding base water and wastewater charges (p. 109) 

Councilor Hildner asked if there was a way to determine which properties, like the Brunk 
property, that had the water off when the new ordinance was passed. Director Wilson said he wasn't 
sure if they could search for that information, it depended on how that data was stored. Councilor 
Hildner said this property was similar to the Brunk property in that it has never had the water on. 
Director Wilson said in this instance it is a seasonal home and the owners haven't returned to it since 
2011. Director Wilson said he and Finance Director Knapp and Public Works Supervisor Rose Elliott 
need to get together on this. Councilor Kahle said he thinks it might be as easy as adding another 
category of "inactive" to a water bill. He said it isn't possible to turn on the water at his Railway Street 
property, and he'd like to see them placed on an inactive list. Councilor Kahle asked if it was fair to put 
some expectations on Public Works about this Issue. Director Wilson said they intend to bring 
something back to the Council in January. 

Council Comments: 

Councilor Mitchell thanked all the people who did the Christmas lights again this weekend. He 
knows it involves a lot of work and it creates a special atmosphere in Whitefish. Councilor Kahle also 
thanked those who put the decorations up. Councilor Hildner said the lights are magical and the town 
shines. They can be proud of Whitefish and all the volunteers who make it shine. 

11. ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 7:55p.m. 

Jancfriunert, Recording secretary 

Attest: 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, DECEMBER 3, 2012 
5:00 to 5:15 PM 

 
 
1. Call to Order 
 
2. Applicants for Whitefish Community Wastewater Committee – City Council Appointment 
 
 5:00  Ben Cavin 
  
3.  Public Comment  
 
4.  Appointment 
 
5.  Adjourn  
 
 
 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, DECEMBER 3, 2012 
5:15 to 7:00 PM 

 
 

1.  Call to Order 
 
2.  Work session on Parking Structures and Decks feasibility study with Kimley-Horn and Associates and 

 MMW Architects 
  
3.  Public Comment  
 
4.  Adjourn  
 

 



 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
December 3, 2012, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 12-14.  Resolution numbers start with 12-39. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATIONS 

a) Arbor Day 2013 Proclamation (p. 19) 
 

4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

a) Update on Spencer Mountain Land Use License with DNRC 
 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 
does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the November 19, 2012 Council regular session (p. 21) 
b) Ordinance No. 12-13; An Ordinance amending Subdivision Regulations with respect to 

expiration standards within the bounds of State law  (Second Reading)  (p. 26) 
c) Consideration of approving application from James D. Hill for Whitefish Lake Lakeshore 

Variance (#WLV-12-W39) to H-pile and precast concrete panel tie-back retaining wall 
faced with mortared stone and rip rap, with a variance for the rip rap not extending up to 
within 6” of the top of wall. The project will also install native plants and erosion control 
measures. Some materials will be temporarily stored in the LPZ during construction at 
2726 Plaza Road subject to 35 conditions  (p. 30) 

d) Consideration of approving application from Whisler Revocable Trust for Whitefish Lake 
Lakeshore Variance (#WLV-12-W40) Removal of gabion baskets (while re-using the 
rock) and installation of H-pile and precast concrete panel tie-back retaining wall faced 
with mortared stone and rip rap, with a minor variances for the rip rap not extending up to 
within 6” of the top of at 2722 Plaza Road subject to 35 conditions  (p. 60) 
 
 
 
 



7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 

   
a) Conditional Use Permit – Application from Mountain Digital Enterprises to put a 

Wireless Facility for WiMAX Broadband,  including a 100' tall green-painted monopole, 
on a 44.7 acre tract of vacant land owned by the F.H. Stoltze Land and Lumber Company 
in the WA Zone, described as Tract 1, Section 17, T 31 N, R 22 W  (p. 88) 

b) Conditional Use Permit – Application from Randy Bradley to develop an 11-unit 
condominium project with five professional office spaces on 1.3 acres at 514 and 526 W 
2nd Street  (p. 129) 

c) Ordinance No. 12-___;  Consideration of application from Ryan Zinke on behalf of 
Continental Divide Inns LLC and Double Tap LLC requesting approval of a 
Nonresidential Planned Unit Development to overlay three parcels on W 2nd Street in 
order to develop a bed and breakfast and microbrewery/tap room at 340, 409 & 415 W 
2nd Street  (1st Reading) (p. 206) 

 
8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Consideration of an amendment to the engineering contract with TD&H Engineering for 
Phase II design of the Skye Park pedestrian bridge  (p. 316) 

 
9) COMMUNICATIONS FROM CITY MANAGER  

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 319) 
b) Other items arising between November 28th and December 3rd 

 
10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget item 
 

11) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 



 
 
 
 
November 28, 2012 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, December 3, 2012 City Council Agenda Report 
 

There will be special session for an interview and a work session on the Parking 
Decks/Structure Feasibility Study.   The special session will begin at 5:00 p.m.   We will 
provide food. 
 
The regular Council meeting will begin at 7:10 p.m. 
 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the November 19, 2012 Council regular session (p. 21) 
b) Ordinance No. 12-13; An Ordinance amending Subdivision Regulations with respect 

to expiration standards within the bounds of State law  (Second Reading)  (p. 26) 
c) Consideration of approving application from James D. Hill for Whitefish Lake 

Lakeshore Variance (#WLV-12-W39) to H-pile and precast concrete panel tie-back 
retaining wall faced with mortared stone and rip rap, with a variance for the rip rap 
not extending up to within 6” of the top of wall. The project will also install native 
plants and erosion control measures. Some materials will be temporarily stored in the 
LPZ during construction at 2726 Plaza Road subject to 35 conditions  (p. 30) 

d) Consideration of approving application from Whisler Revocable Trust for Whitefish 
Lake Lakeshore Variance (#WLV-12-W40) Removal of gabion baskets (while re-
using the rock) and installation of H-pile and precast concrete panel tie-back retaining 
wall faced with mortared stone and rip rap, with a minor variances for the rip rap not 
extending up to within 6” of the top of at 2722 Plaza Road subject to 35 conditions  
(p. 60) 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda.   
 
Item a is an administrative matter, item b is a legislative matter, and items c and d 
are quasi-judicial matters. 
 



PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 

   
a) Conditional Use Permit – Application from Mountain Digital Enterprises to put a 

Wireless Facility for WiMAX Broadband,  including a 100' tall green-painted 
monopole, on a 44.7 acre tract of vacant land owned by the F.H. Stoltze Land and 
Lumber Company in the WA Zone, described as Tract 1, Section 17, T 31 N, R 22 W  
(p. 88) 
 
From Planning Director Dave Taylor’s staff report: 
 
Summary of Requested Action:  This is a request for a conditional use permit by 
Mountain Digital Enterprises, LLC for a  WiMAX broadband tower on property owned 
by F.H. Stoltze Land & Lumber Company. The proposal is for a dark green 100-foot 
monopole tower on the 44.7 acre Tract 1, Section 17, T31N, R21W to improve 
coverage for next generation broadband in the greater Whitefish area.  The subject 
property is zoned WA (Whitefish Agricultural).   
 
Planning Board Action: The Whitefish City-County Planning Board met on 
November 15, 2012 and considered the request.  Following the hearing, the Planning 
Board unanimously recommended approval (Meckel absent) of the above referenced 
conditional use permit with the eight (8) conditions as contained in the staff report.  
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with eight (8) conditions set forth in 
the attached staff report.  
 
Public Hearing:  The applicant spoke at the hearing and answered questions from the 
Planning Board.  No one else from the public was present to speak on the issue. The 
draft minutes for this item are attached as part of this packet.   
 
There is a full staff report, documents, and minutes in the packet.    
 
RECOMMENDATION: Staff respectfully recommends the City Council consider 
the staff and Planning Board recommendations and public testimony and then 
approve a Conditional Use Permit for Mountain Digital Enterprises to put a Wireless 
Facility for WiMAX Broadband,  including a 100' tall green-painted monopole, on a 
44.7 acre tract of vacant land owned by the F.H. Stoltze Land and Lumber Company 
in the WA Zone, described as Tract 1, Section 17, T 31 N, R 22 W  subject to 8 
conditions and with approval of the findings of fact in the staff report.    
 
This item is a quasi-judicial matter. 
 
 



b) Conditional Use Permit – Application from Randy Bradley to develop an 11-unit 
condominium project with five professional office spaces on 1.3 acres at 514 and 526 
W 2nd Street  (p. 129) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
Summary of Requested Action:  Randy Bradley is requesting approval of a 
Conditional Use Permit to develop an 11-unit condominium project with five 
professional office spaces on 1.3 acres at 514 and 526 W 2nd Street.  The property is 
currently developed with a single family home and detached garage.   The property is 
zoned WR-3 (Low Density Multi-Family Residential District).  The Whitefish 
Growth Policy designates this property as “High Density Residential”. 
 
Planning Board Action: The Whitefish City-County Planning Board met on 
November 15, 2012 and considered the request.  Following the hearing, the Planning 
Board unanimously recommended approval of the above referenced conditional use 
permit with eleven (11) conditions as contained in the staff report and adopted the 
staff report as findings of fact.  (Meckel was absent) 
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with eleven (11) conditions set forth in 
the attached staff report. 
 
Public Hearing:  No one spoke at the hearing at the Planning Board.   
 
There is a full staff report, documents, and minutes in the packet.  
 
RECOMMENDATION:  Staff respectfully recommends the City Council consider 
the staff and Planning Board recommendations and public testimony and then 
approve a Conditional Use Permit for Randy Bradley to develop an 11-unit 
condominium project with five professional office spaces on 1.3 acres at 514 and 526 
W 2nd Street subject to 11 conditions and with approval of the findings of fact in the 
staff report. 
 
This item is a legislative matter.    
 
 

c) Ordinance No. 12-___;  Consideration of application from Ryan Zinke on behalf of 
Continental Divide Inns LLC and Double Tap LLC requesting approval of a 
Nonresidential Planned Unit Development to overlay three parcels on W 2nd Street in 
order to develop a bed and breakfast and microbrewery/tap room at 340, 409 & 415 
W 2nd Street  (1st Reading) (p. 206) 

 
From Senior Planner Wendy Compton-Ring’s staff report: 
 



Summary of Requested Action:  Ryan Zinke on behalf of Continental Divide Inns 
LLC and Double Tap LLC is requesting approval of a Nonresidential Planned Unit 
Development to overlay three parcels on W 2nd Street in order to develop a bed and 
breakfast and microbrewery/tap room at 340, 409 & 415 W 2nd Street.  The properties 
are currently developed with four single family home and are zoned WR-3 (Low 
Density Multi-Family Residential District).  The Whitefish Growth Policy designates 
these properties as “High Density Residential”. 
 
Planning Board Action: The Whitefish City-County Planning Board met on 
November 15, 2012 and considered the request. Following the hearing, the Planning 
Board recommended approval of the above referenced Planned Unit Development (7-
1, Vail voting in opposition, Meckel was absent).  The Planning Board recommended 
approval using the conditions identified in the staff report, recommended removing 
conditions #7 and #10 and changing findings of fact 4, 6, 11, 12 and 13 and adding 
finding of fact 14.  
 
Finding 4:  In order to preserve and protect the character and qualities of existing 
neighborhoods, consideration was given to scale and mass of the microbrewery 
building.  No changes to the existing buildings proposed for the B&B are proposed.  
Review by the Architectural Review Committee will also help to ensure 
neighborhood compatibility.  Both proposed uses are more intensive in a 
predominately residential area compared with what is permitted and conditionally 
permitted in the WR-3 zone.  The applicant will be installing the required landscaping 
buffer as mitigation to protect surrounding neighboring properties.  There will be an 
increase in noise, traffic and hours that is not conducive to preserving and protecting 
the character and qualities of the existing neighborhood.  A corridor study has not 
been completed for W 2nd Street/Highway 93 W to determine the appropriate mix of 
uses in this zoning designation. Redevelopment of Highway 93 W will no longer 
make the arterial conducive to residential development.  Only seven of the homes 
along this corridor are owner-occupied.  Bed and breakfast clientele are different than 
hotel clientele making it an appropriate use for this neighborhood.  The brewery is a 
low volume tasting room with low traffic and little neighborhood impact. 
 
Finding 6:  The applicant is proposing to provide buffer landscaping on the south and 
east property lines of the B&B property.  The applicant is proposing to provide 
landscaping on the east and west property lines of the microbrewery.  The proposed 
landscaping will provide adequate buffering between the uses proposed and the 
adjacent residential uses. Due to the radically different uses proposed from the zoning 
and surrounding neighborhood, a simple buffer landscaping plan may not adequately, 
effectively buffer between the uses.  
 
Finding 11:  The project complies does not comply with the Whitefish City-County 
Growth Policy.  None of the commercial uses along W 2nd Street comply with the 
Growth Policy. 
 
Finding 12:  There are no may be inappropriate hours of operation with this project. 



 
Finding 13:  The development will not could affect the integrity of the neighborhood. 
 
Finding 14:  The bicycle/pedestrian path connection from W 2nd Street adjacent to 
the microbrewery connecting to the city’s trail system as part of this proposal will be 
an important segment for improving overall community connectivity.       
 
Planning & Building Department Recommendation:  Staff recommended the 
Planning Board table action of the above referenced Planned Unit Development until 
a corridor study is complete and forward a recommendation to the city council that a 
corridor study for W 2nd Street be completed.     
  
Public Hearing:  The applicant, his representative and nine members of the public 
spoke at the hearing.  The applicant’s representative requested conditions #7 and #10 
be removed.  Three members spoke in support of the application.  They cited the 
project as an improvement for the neighborhood that needs some direction and 
upgrades.  The six members spoke in opposition to the application cited concerns 
with traffic, noise, neighborhood compatibility, parking, negative impacts to property 
values, safety, use of W 3rd Street as overflow parking and special events.   
 
There is a full staff report, documents, letters from citizens, and minutes contained in 
the packet. 
 
RECOMMENDATION: Staff had recommended that the application be tabled until 
a corridor study for Highway 93 North be completed.   The Planning Board 
recommended approval of the PUD and eliminated and revised some of the 
recommended conditions.   Staff recommends the City Council consider the staff and 
Planning Board recommendations and public testimony and choose between the staff 
and Planning Board recommendation or craft a recommendation of the Council’s 
choosing.  An Ordinance for approval with findings of fact is contained within the 
packet.    
 
This item is a quasi-judicial matter. 

 
COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of an amendment to the engineering contract with TD&H Engineering 

for Phase II design of the Skye Park pedestrian bridge  (p. 316) 
 
 From Public Works Director John Wilson’s staff report: 
 

The City Council approved a Phase I consultant agreement for the Skye Park Bridge 
Project on November 5th.  The scope work included topographic survey, geotechnical 
investigation, lab work and related tasks.  
 
As expected back then, this memo is to recommend an amendment to that agreement, 
providing for additional consultant services including project management, 



preliminary and final design, cost estimating and completion of all documents, 
easements and approvals necessary to advertise for bids next spring.  The proposed 
amendment is in an amount not to exceed $62,500. 
 
The Public Works Department has negotiated a scope of work and “cost not to 
exceed” fee for Phase II design of the Skye Park Bridge Project as described above.  
In addition to the task set for a “typical” trial and bridge design, this project also 
involves easement negotiations with BNSF and unique challenges posed by steep 
topography on either end of the project. 
 
Past negotiations for easements on the BNSF Loop Trail lead us to expect these 
easement negotiations could be very time consuming.  Although we’ve budgeted the 
consultant’s time accordingly, they will bill us only for the actual hours necessary to 
complete the task. 
 
With respect to steep grades, our goal is not only to accommodate ADA standards, 
but to build a trail that will also provide much needed vehicular access for the Birch 
Point sewer pump station.  The topography and small available area are such that a 
substantial design effort may be necessary to achieve our goals.  Again, we have 
negotiated a project budget with this in mind but will only be billed for the actual 
hours necessary to complete the task. 
 
The proposed amendment is for an amount not to exceed $62,500, which will be paid 
out of the Tax Increment Fund. 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve a 
contract amendment for the Skye Park Bridge Project – Phase II Consultant Design in 
an amount not to exceed $62,500. 
 
This item is a legislative matter. 

 
 
COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 319) 
b) Other items arising between November 28th and December 3rd 

 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 

 
 
Sincerely, 

 
Chuck Stearns 
City Manager 



1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 3, 2012 

SPECIAL SESSION, 5:00 TO 5:15PM 

Mayor Muhlfeld called the meeting to order. Councilors present were Anderson, 
Sweeney, Hildner, and Kahle. Councilors Mitchell and Hyatt were absent. City Staff 
present were City Manager Steams, City Attorney VanBuskirk and City Clerk Lorang. 

2. Applicants for Whitefish Community Wastewater Committee- City Council 
Appointment 

Ben Cavin had applied and was interviewed by the Mayor and City Council. Mr. 
Cavin resides on Houston Drive so would be the Carver Bay/East Lakeshore area 
representative on this committee. 

3. Public Comment 

None. 

4. Appointments 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to 
appoint Ben Cavin to the Whitefish Community Wastewater Committee as the 
Carver Bay/East Lakeshore area representative. The motion passed unanimously. 

5. Adjourn 

Mayor Muhlfeld adjourned the Special Session at 5:10p.m. 

Attest: 



WHITEFISH CITY COUNCIL MINUTES 

December 3, 2012 

7:10 P.M. 

 

 

1. CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 

Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 

City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 

Director Taylor, Senior Planner Compton-Ring, City Engineer Hilding, Parks and Recreation Director 

Cozad, Police Chief Dial, and Fire Chief Kennelly.  Approximately 28 people were in attendance.   

 

Mayor Muhlfeld said Ryan Zinke withdrew his request under public hearing #7c, but the public 

was welcome to share comments during communications from the public. 

 

2. PLEDGE OF ALLEGIANCE 

 

 Mayor Muhlfeld asked Mike Jensen to lead the audience in the Pledge of Allegiance. 

 

3. PRESENTATION 

 

3a. Arbor Day 2013 Proclamation (p. 19) 

 

 Mayor Muhlfeld read the Arbor Day Proclamation and said the community celebration will be 

held on the last Friday in April, which will be April 26, 2013.  He encouraged citizens to participate in 

appropriate activities and take advantage of the parks and natural activities in the area. 

 

4.  COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but 

may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three 

minutes depending on the number of citizens who want to comment and the length of the meeting agenda)    

 

Rebecca Norton, 530 Scott Avenue, read about the Zinke hearing and said she was concerned 

about the two editorials that were placed in the paper.  She said the people who wrote the letters were 

upset because they felt their voices weren’t heard.  She asked the Councilors to revisit the ethics policy.  

She said it is relevant to this project, because if the Council had adopted the new ethics policy then these 

people would have had a group of three to whom they could take their concerns.  That group could walk 

these individuals through the ethics policy process.  It could have prevented the big, negative public 

issue that is occurring.  She asked them to adopt the revised ethics policy.  She said the Council tabled 

the political signs issue and she would like to see that addressed now that the elections are over. 

 

Laira Fonner, 328 W. 3
rd

 Street, said she was one of the concerned neighbors who spoke up at 

the Planning Board hearing.  Ryan Zinke’s property abuts hers.  Along with six neighbors she expressed 

her concerns about the proposal that would significantly impact their neighborhood.  They felt like the 

Planning Board dismissed their concerns as well as the concerns of the staff planner, Wendy Compton-

Ring, who recommended tabling the project.  She said she is concerned about the integrity and ethics of 

the Planning Board.  She said what she was witnessed was alarming and concerned her.  She said she 
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will do more to ensure that ethical and unbiased people will be placed in leadership positions.  She 

thanked the Council for their time and service to the community. 

 

Life Noelle, 240 Dakota Avenue, said he recognized that Mr. Zinke has withdrawn his proposal.  

He said he doesn’t have a dog in this fight, but he thought he should speak up.  He spoke in favor of the 

proposal.  He admired Mr. Zinke’s transparency.  He saw the potential for growth and prosperity.  He 

thought the proposed hours of operation were reasonable and that noise could be controlled.  He didn’t 

think the neighbors would be negatively impacted.  He asked that they give permission for approval if 

Mr. Zinke comes back to them.  He felt Mr. Zinke worked hard to alleviate the concerns of his 

neighbors. 

 

Anne Shaw Moran said she appreciated that the PUD was withdrawn.  She has worked 

professionally in planning and the real estate market.  She had concerns about the findings that were 

found in the Planning Board meeting.  She planned to express comments regarding the City’s criteria for 

Whitefish PUDs.  She hoped they would look at the 11 criteria as a whole.  For the Zinke application 

there were three criteria that were not met, 5 weren’t applicable, and only 4 really applied, so it wasn’t 

really a PUD.  They need to address whether something is a zoning change or a PUD.  She would like to 

see some corridor planning to see what would be beneficial for the stakeholders and the community.  

She thinks Ryan Zinke has good intentions and she would like to see him work with them on a corridor 

plan. 

 

Mayre Flowers, Citizens for a Better Flathead, said they had planned to make comments tonight 

on the Zinke PUD.  She said it became clear that a corridor plan is needed and timely.  She wondered 

how the neighbors could move forward on a plan. She said Citizens for a Better Flathead has some 

specific ideas they would like to propose for a future corridor study.  She said the Waste Not project has 

hosted an annual electronic waste recycling event in the past.  Now, Pacific Steel has branched into the 

electronic recycling business, so residents will have the opportunity to take in TVs, computers and small 

electronics.  The material will be processed in the U.S. and recycled in an environmentally sound 

manner. 

 

Chris Schustrom, 504 Spokane Avenue, said he is helping to coordinate the downtown Christmas 

Decorations.  He thanked the City, especially staff members Mark Heider, Necile Lorang and Chuck 

Stearns for their help getting the decorations ready this year.  He said they have transitioned to all LED 

bulbs which use 90% less electricity on all the decorations; LED bulbs last at least 50,000 hours. 

 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

 

Jan Metzmaker, 915 Dakota Avenue, said the Whitefish Convention and Visitor Bureau by-laws 

require an annual meeting and they will hold it at the Lodge at Whitefish Lake on December 10
th

 

starting at 4:00 p.m. and will celebrate what has occurred this year.  The 20% Amtrak ride to Whitefish 

began this Saturday and is good for travel through March 31, 2013.  She said there will be a webcam at 

City beach so people can see what the lake and mountain look like on any given day.  The National 

Geographic Traveler has a great photo of Whitefish Mountain Resort in it.  They are getting a lot of 

comments in Portland and Seattle about this great advertising campaign.   
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5a. Update on Spencer Mountain Land Use License with DNRC 

 

Councilor Anderson said he is part of the Legacy Trail Committee and one of the projects they 

hope to conclude this month is a land use license on Spencer Mountain and it fits with the transactions 

they just concluded on the other side of the highway.  There will be free ride bike trails and a connector 

trail that extends the length of Spencer Mountain.  They are close to finalizing this part of the project, it 

will be a public process and there will be more details shortly. 

 

Councilor Hildner said the Bike/Ped Committee met with some potential volunteer projects that 

would involve construction of some new pieces of the bike path. He said there was a uniform and 

unanimous vote of support to continue with Skye Park Bridge Phase II. 

 

Councilor Sweeney said the Whitefish Trails Committee met last week and they are prioritizing 

what trails they want to get built next year and in the future.  They hope to get that list narrowed down 

over the next several months.  The DNRC has asked for that report by mid-January so they can decide if 

they need to do further studies. 

 

6.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate 

does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 

be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 

WCC) 

 

6a. Minutes from the November 19, 2012 Council regular session (p. 21) 

6b. Ordinance No. 12-13; An Ordinance amending Subdivision Regulations with respect to 

expiration standards within the bounds of State law (Second Reading) (p. 26) 

6c. Consideration of approving application from James D. Hill for Whitefish Lake 

Lakeshore Variance (#WLV-12-W39) to H-pile and precast concrete panel tie-back 

retaining wall faced with mortared stone and rip rap, with a variance for the rip rap 

not extending up to within 6” of the top of wall. The project will also install native 

plants and erosion control measures. Some materials will be temporarily stored in the 

LPZ during construction at 2726 Plaza Road subject to 35 conditions (p. 30) 

6d. Consideration of approving application from Whisler Revocable Trust for Whitefish 

Lake Lakeshore Variance (#WLV-12-W40) Removal of gabion baskets (while re-using 

the rock) and installation of H-pile and precast concrete panel tie-back retaining wall 

faced with mortared stone and rip rap, with a minor variances for the rip rap not 

extending up to within 6” of the top of at 2722 Plaza Road subject to 35 conditions (p. 

60) 

 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the consent 

agenda. The motion passed unanimously. 

 

7.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 

minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

7a. Conditional Use Permit – Application from Mountain Digital Enterprises to put a 

Wireless Facility for WiMAX Broadband, including a 100' tall green-painted monopole, 

on a 44.7 acre tract of vacant land owned by the F.H. Stoltze Land and Lumber Company 

in the WA Zone, described as Tract 1, Section 17, T 31 N, R 22 W (p. 88) 
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 Planning and Building Director Taylor reported that this application is for 100’ tall tower for 

broadband telecommunications, with the dishes attached to a flat dark green painted mono-pole. It would 

mostly be accessed from Northwoods and over gated F.H. Stoltz roads.  It is near Iron Horse properties, but 

hidden from view.  Power will be run up adjacent to the access road from the Northwoods area.  The tower 

will be fenced with a security fence with a locked gate. There is no associated equipment building.  The 

tower will be on a forested side-hill of a nearly 45 acre lot.  A Conditional Use Permit is required for 

wireless service facilities that are not collocated on an existing tower or attached to existing buildings in the 

WA zoning designation (WCC 11.3.24.B).  It will be difficult to see from Whitefish.  This proposal meets 

the general conditions for conditional uses.   

 

 The use of the proposed tower is to provide for the expansion of broadband communication needs of 

to benefit dozens of Whitefish area businesses including North Valley Hospital. Unlike Wireless, WiMAX 

broadband requires line of sight between existing towers.  This location provides them with line-of-site to 

their other towers in the area.  The applicant inquired about co-location on the existing tower on Lion 

Mountain, but the homeowners association there apparently will not allow additional dishes on that facility. 

They also checked to see if a tower by an existing Stoltze lookout a little more than a mile away from the 

proposed location would work, but it did not provide adequate line of sight to their other towers.  

 

 The tower location has been proposed to minimize impacts on adjacent properties and visual 

impacts from the community.  There is only one nearby house that could potentially see the top of the 

tower, and it is currently owned by Bank of America.   The tower site is in a forested, hilly location 

obscured from residences by existing trees and slopes.  Only the top of the tower will be visible above the 

adjacent 70’ tall evergreens, and since it will not be at the top of a hill and painted green to match, it will 

blend in adequately with the adjacent terrain. As evidenced by photos of a similar tower above Bigfork, the 

tower will be difficult to see unless one knows exactly where to look.  It will not impede the view from 

town.  Two others can co-locate here. The project meets the setbacks of zoning district.  The Planning 

Board voted unanimously to approve it.  The applicant met with a couple of Iron Horse people and their 

concerns were appeased.  Staff is recommending 8 conditions for approval, as shown in the staff report. 

 

Councilor Kahle asked what criteria there were for co-location.  He wondered if they ran the risk 

of having towers all over.  Director Taylor said he doesn’t know what happened on the Lion Mountain 

tower.  He said he would have to look up the history.  He didn’t know if they could force a homeowner’s 

association to allow co-location.  Councilor Hildner said on packet page 91, under project and scope, 4
th

 

paragraph talks about the Lion Mountain HOA which won’t allow additional dishes on that pole.  He 

would hope that they could require applicants to document those rejections.  Councilor Mitchell asked 

about the location of this pole and Director Taylor it is on a gated road past the water treatment area.  

They can have two other dishes on the same tower.  Councilor Sweeney asked if they can protect the 

City from organizations who don’t want to co-locate so the City ends up with more towers.  Director 

Taylor said he thinks they can hold their feet to the fire because of the conditions in this approval.  

Councilor Sweeney said he suspects that the Council who approved the tower on Lion Mountain 

assumed that other companies could co-locate on that tower.  Councilor Anderson asked and Director 

Taylor said the Council could get a copy of the requirements on the Lion Mountain tower. 

 

Mayor Muhlfeld opened the public hearing. 

 

Chris Galloway, 535 5
th

 Avenue East in Kalispell, said he represents the broadband company 

Mountain Digital Enterprises.  He said they are reaching out to Verizon to share the tower because they 

are running fiber to the facility.  Councilor Mitchell asked how they decide who goes on the tower.  Mr. 
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Galloway said businesses prefer co-locating; it is a lot less expensive for new companies and it helps the 

host company to get some of their investment back.  Councilor Hildner said the surfaces of the antennas 

are reflective and wondered if they can dampen that reflection.  Chris Galloway said they intend to paint 

the antennas green.  Councilor Hildner said page 121 shows a large nest on the tower platform down in 

Bigfork and Mr. Galloway said that was intentional.  Birds don’t affect their towers. 

 

Brian Hobday, a forester for FH Stoltze, said they own the parcel where the applicant wants to 

put the tower.  He said that property is used primarily for silvaculture and Stoltze has it opened for 

public use.  This request does not impact their uses, so FH Stoltze is in favor of the proposal. 

 

Mayor Muhlfeld closed the public hearing. 

 

Councilor Anderson offered a motion, seconded by Councilor Kahle, to approve the 

Mountain Digital Enterprises CUP to put a Wireless Facility for WiMAX Broadband, including a 

100' tall green-painted monopole, on a 44.7 acre tract of vacant land owned by the F.H. Stoltze 

Land and Lumber Company in the WA Zone, described as Tract 1, Section 17, T31N, R22W, 

(WCUP 12-12). 

 

Councilor Mitchell asked and Chris Galloway said the fence will be about 25’ x 25’, 50 square 

feet. 

 

 The motion passed unanimously. 

 

7b.  Conditional Use Permit – Application from Randy Bradley to develop an 11-unit 

condominium project with five professional office spaces on 1.3 acres at 514 and 526 W 

2nd Street (p. 129) 

 

Senior Planner Compton-Ring reported that Randolf (Randy) Bradley is requesting a conditional 

use permit to develop two lots with eleven condominiums units with five professional office spaces.  

The property is currently developed with a single family home, which will remain as part of the 

development and be one of the professional office spaces.  The project will consist of five new buildings 

with two condominiums in each building.  One building will front on W 2
nd

 Street and have its own 

access to W 2
nd

 Street.  This building will also have professional office space on the ground floor.  The 

other buildings, including the existing single family home, will be served by an internal 20-foot wide 

driveway that will connect to W 1
st
 Street.  The other proposed professional office space will be within 

the building located on the north end of Lot 7 off W 1
st
 Street.  The project is 1.3 acres and surrounded 

by residential.  It is served by all City services.  The property is zoned WR-3, Low Density Multi-Family 

Residential District. 

 

A notice was mailed to adjacent land owners within 150-feet of the subject parcel on October 29, 

2012.  A notice was emailed to advisory agencies on October 26, 2012.  A notice of the public hearing was 

published in the Whitefish Pilot on October 31, 2012.  Staff received one letter from the adjacent neighbor 

to the west.  This neighbor was concerned with the condition of the sewer system and wondered if the line 

was adequate to serve this project.  Additional concerns include access to W 1
st
 Street for future 

development, locating snow storage on top of the sewer easement, density of the development and 

including the professional office spaces.   

 



WHITEFISH CITY COUNCIL MINUTES 

December 3, 2012 

 6 

 This application is evaluated based on the "criteria required for consideration of a Conditional Use 

Permit," per Section 11-7-8(J) of the Whitefish Zoning Regulations.  The proposed use complies with 

Growth Policy Designation of High Density Residential. The property is zoned WR-3, Low Density Multi-

Family Residential District.  The development proposal is consistent with the purpose and intent of the 

applicable regulations.   

 

 The subject parcel is 1.3 acres in size. There is adequate space for the proposed structures to meet 

all required setbacks.  The maximum permitted lot coverage in this zoning district is 40% and the project is 

well under this standard.   

  

The site suitability for the subject property is addressed through the large lot size and open space to 

address the need for adequate usable land area.  There are no environmental hazards present in the subject 

area for construction.  The proposed access should provide adequate emergency access to the site and 

buildings.    

 

The proposed site plan shows adequate parking for the residential uses, but not enough for the 

professional office spaces; however, as conditioned, the project will meet the off-street parking 

requirements.  A conceptual landscaping plan has been submitted along with the application.  A number of 

mature trees are being retained to the extent possible.   

 

There is a sewer easement that runs east-west through the property and an 8-inch sewer line is 

located within this easement.  The public works department recently completed a slip line project on this 

sewer line in the summer of 2011.  TV inspection after the project showed good condition of the line and it 

is adequate to accommodate this project.  The public works department is not concerned with snow storage 

on the sewer line.  Separate sewer service is required for each unit.   

 

According to the application, the southerly basin will drain to the new MDT drainage system and 

the northerly basin will drain toward a storm pond on the north end of Lot 7.  The storm water plan shall be 

reviewed and approved by the city prior to its installation.   In 2013, W 2
nd

 Street will be improved by the 

state of Montana. This includes the installation of a sidewalk on this project’s frontage along with curb, 

gutter and lighting.    

 

 The project should generate an average of 90 trips per day at full build-out of the condominiums 

and the professional offices.  With the rebuild of Highway 93 W, the new design and improvements 

should be able to handle the additional traffic.  The density of the project comes in at six dwelling units 

per acre.   

 

 Architectural Review approval is required for all buildings. Internal signage shall be installed to 

direct employees and users of the professional office to the main external roads and not the internal 

roadway. The existing single family, proposed to be partially converted into a professional office, will need 

a professional design.  This design shall be reviewed and approved by the Building Department. A phasing 

plan shall be submitted with the first building. The conditional use permit is valid for 18 months and shall 

terminate unless commencement of the authorized activity has begun. 

  

The Whitefish City-County Planning Board met on November 15, 2012 and considered the 

request. Following the hearing, the Planning Board unanimously recommended approval of the above 

referenced conditional use permit with eleven (11) conditions as contained in the staff report and 

adopted the staff report as findings of fact. 
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Councilor Mitchell asked and Planner Compton-Ring said the driveway will be connected to the 

parking area where Idaho Timber is right now.  Councilor Mitchell asked and Planner Compton-Ring 

said there are 11 units all together.  Councilor Hildner asked about page 143 in the packet regarding the 

neighborhood impact and traffic generation.  He was confused because it says 40 square feet per office, 

but Planner Compton-Ring said it was supposed to read a “400” square foot unit.  Councilor Hildner 

said page 195 in the packet said the outflow on the north end discharges into the right-of-way.  He 

wondered if it would create a bog.  Planner Compton-Ring said the drainage plan will be required for the 

project that will be reviewed and approved by the city.  Councilor Kahle said page 174 shows the 

building on Second Street is the only one designed for office buildings.  Planner Compton-Ring said the 

building just off of W. First Street also has an office plan designed.  Councilor Sweeney asked about 

access and Planner Compton-Ring said the goal is to use the exterior roads so the residential units in the 

interior wouldn’t have the extra traffic.  He asked if people would observe that kind of nuance and she 

said she didn’t know. 

 

Mayor Muhlfeld opened the public hearing 

 

Randy Bradley, 746 Tree Line Trail, Helena, said the existing corridor is already a multi-use 

development.  There are triplexes across the street.  He is asking for the same thing that already exists in 

this neighborhood.  He said someone raised a question on the flow of water.  He said all of the flow 

currently goes to the north and ends up in the Whitefish River.  The new storm drain MDT will put in 

will handle the drainage of 6 out of the 10 units on this property.  There will be less flow going into the 

river with the use of MDT’s storm drain.  Councilor Hildner said he was worried about young children 

playing in this area if there is commercial use.  Randy Bradley said the City is asking for proper signage 

and that is how they’ll handle it.  Councilor Hildner asked if speed bumps were an option and Mr. 

Bradley said they would consider it.  Councilor Mitchell asked and Mr. Bradley said he didn’t have a 

problem requesting that the commercial customers use the entrance off Karrow Avenue. 

 

Mayor Muhlfeld closed the public hearing. 

 

Manager Stearns asked about the northern egress.  He thought the applicants were going to go 

out on W 1
st
 Street and Planner Compton-Ring said Idaho Timber improved that portion of W 1

st
 Street. 

 

Councilor Hildner offered a motion, seconded by Councilor Kahle, to approve Bradley 

CUP to develop an 11-unit condominium project with five professional office spaces on 1.3 acres at 

514 and 526 W 2nd Street, (WCUP 12-11) The motion passed unanimously. 

 

7c.  Ordinance No. 12-___; Consideration of application from Ryan Zinke on behalf of 

Continental Divide Inns LLC and Double Tap LLC requesting approval of a 

Nonresidential Planned Unit Development to overlay three parcels on W 2nd Street in 

order to develop a bed and breakfast and microbrewery/tap room at 340, 409 & 415 W 

2nd Street (1st Reading) (WPUD 12-03) (p. 206) 

 

This item was withdrawn by the applicant. 
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8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

 

8a. Consideration of an amendment to the engineering contract with TD&H Engineering for 

Phase II design of the Skye Park pedestrian bridge (p. 316) 

 

Karin Hildner, Senior Project Engineer, wished Public Works Director Wilson a Happy Birthday 

and said she was here in his place tonight.  She reported that the City Council approved a Phase I 

consultant agreement for the Skye Park Bridge Project on November 5
th

.  The scope of work included 

topographic survey, geotechnical investigation, lab work and related tasks.  

 

This amendment to that agreement provides for additional consultant services including project 

management, preliminary and final design, cost estimating and completion of all documents, easements 

and approvals necessary to advertise for bids next spring.  The proposed amendment is in an amount not 

to exceed $62,500, which will be paid out of the Tax Increment Fund. 

 

In addition to the task set for a “typical” trail and bridge design, this project also involves 

easement negotiations with BNSF and unique challenges posed by steep topography on either end of the 

project. Past negotiations for easements on the BNSF Loop Trail lead staff to expect these easement 

negotiations could be very time consuming.  Although staff has budgeted the consultant’s time 

accordingly, they will bill the City only for the actual hours necessary to complete the task. With respect 

to steep grades, the goal is not only to accommodate ADA standards, but to build a trail that will also 

provide much needed vehicular access for the Birch Point sewer pump station.  A smaller emergency 

vehicle will also be able to access Birch Point in case of emergencies. The topography and small 

available area are such that a substantial design effort may be necessary to achieve these goals.  Again, 

staff has negotiated a project budget with this in mind but will only be billed for the actual hours 

necessary to complete the task.  The proposed amendment is for an amount not to exceed $62,500.  

 

Councilor Mitchell asked and Engineer Hilding said the lift station is not easy to get to at this 

time and the City will be adding an emergency generator to that station.  Councilor Mitchell said he 

needed to know what size vehicle they were considering for this bridge.  Engineer Hilding said they 

talked with the consultants about that and each consultant said when they design a pedestrian/bike 

bridge they also have to design it for a small vehicle.  They anticipate that a small vehicle may come 

onto the bridge, so they build it for safety.  The consultants said it wouldn’t add a lot of cost.  Councilor 

Hildner said the engineering groups said the design could handle the small fire trucks.  Councilor Hyatt 

asked and Mayor Muhlfeld said Phase1 cost about $13,000.  Councilor Hyatt said he’d like to see that 

financial picture as they move along.  Councilor Mitchell asked what a small emergency vehicle is and 

Councilor Hildner said it was at least 4 tons.  Chief Kennelley said they have a 6x6 that fits over the 

bridges.  Councilor Mitchell said he is concerned that the price will go way up.  He doesn’t want the 

bridge cost to come in at a high price.  Councilor Hildner said he thinks when they get done with Phase 

II they will know all the design specs.  He said TD&H has designed the other two bridges on Whitefish 

paths and they are all able to handle small trucks in an emergency.  He said if they come in way over 

budget they can still say no.  He said the engineers seem to think they can include the access to the pump 

station as part of the project.  Councilor Kahle asked if this phase was part of the original engineer’s 

estimate and Engineer Hilding said it might be slightly higher than the original estimate.  She said 

Director Wilson said it had to do with the anticipated time to get the easement from BNSF and some of 

the challenges of the steep topography.   
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Mayor Muhlfeld said the numbers they’ve been considering have ranged from $7-800,000 for 

this project and the design bid is still within a 10% estimate for design work.  Councilor Hyatt said that’s 

why it would be nice to see the whole financial picture.  Councilor Hildner said he talked with Doug 

Wise who thought that the Birch Point landowners might be willing to make a contribution to the 

construction costs because of the opportunity to have an emergency egress from Birch Point if the main 

road was blocked by trains.  Councilor Kahle said he thinks they need to be really careful about making 

any agreements like that.  Councilor Sweeney said his concern is that they seem to be burdening this 

project with Public Works projects that aren’t related to the total project.  He suspected that dealing with 

BNSF could be a time suck, but wondered if it made sense for the City, because of past experience, to 

deal with BNSF instead of leaving it to consultants.  Engineer Hilding said City staff will be involved in 

this as well.  She said the Public Works project isn’t a large addition to the trail project and the City 

needs better access to the lift station.  The consultants said they have to over-design the bridges because 

of safety.  She said they’ll provide information about the weight of the vehicle as they move along.   

 

Councilor Anderson said funding this project is an issue for him.  He doesn’t know if this is a 

TIF priority.  He said they had approved a preliminary design and wondered if that was done.  Engineer 

Hilding said the geotech work and topographic survey have been done.  Councilor Anderson said he is 

inclined not to approve this project.  Mayor Muhlfeld said they are not intending for this bridge to be a 

cut-across to Birch Grove.  The goal is to provide an alternative emergency access for Birch Point.  It is 

not an additional road for daily use.  Councilor Hyatt said they have concerns that weren’t brought to 

their attention before this meeting.  He likes the project and thinks it is important, but he wants more 

information.  Mayor Muhlfeld said he thinks that is fine, but they need to articulate what is deficient in 

the staff report so Public Works Director Wilson can bring it back.  Councilor Hildner said they 

approved Phase I and Phase II is the next step.  He sees it as part of a package.  He said the Bike/Ped 

Committee is in favor of it, and it is #3 on the TIF priorities.  He thinks they should move forward on it. 

 

Councilor Hildner offered a motion, seconded by Councilor Sweeney, to approve a contract 

amendment for the Skye Park Bridge Project – Phase II Consultant Design in an amount not to 

exceed $62,500.  

 

Councilor Mitchell said perhaps they should start the process to see if they can get an easement 

from BNSF before they pay for the engineering.  Councilor Kahle said he would like to get clearly 

articulated concerns from the Councilors.  He said they owe that to the Public Works department.  He 

has concerns that they are spending a little bit of money for each phase and they need to quit dancing 

around to be clear if they want to go forward with this project.  Councilor Hildner said that during 

consultant selection, the decision in favor of TD&H was partly because of their stated success and 

ability to work with BNSF in acquiring right-of-ways.  He said that is one of the many reasons why they 

should go forward.  Manager Stearns said on Nov. 5
th

 Phase I was approved for $15,310.  He said 

normally it would be one bid, but Public Works Director Wilson split the bid because they wanted to get 

some stuff done before winter hit.  Director Wilson didn’t have time to negotiate the rest of the contract 

at that time.  Mayor Muhlfeld suggested they vote on the motion, but Councilor Kahle said the 

discussion may influence his vote. 

 

Councilor Hyatt said he would like to see the numbers of what they’ve done so far.  He asked 

and Manager Stearns said Director Wilson estimated that the bid would be about $50,000.  At $62,500, 

the bid is within the bounds of a reasonable engineering estimate.  Councilor Hyatt agreed with 

Councilor Mitchell and said he didn’t want to design a bridge without the easement rights from BNSF.  

Councilor Anderson said he has had concerns about the Skye Bridge project all along.  There is a limited 
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amount of TIF dollars and they just got done with a work session about a parking structure.  He has 

concerns about the programmed spending of the TIF dollars.  He said they have money set aside for City 

Hall, they are contemplating something for a parking garage, but it is in the early stages.  Then, they’ve 

got Depot Park and its development.  He said after they authorize spending this much money for 

engineering and design they have to plan for the cost of the bridge, which sounds like it will be at least 

$800,000.  The staff report doesn’t contain any information on spending the TIF dollars or what other 

projects would be affected.  He can’t support using TIF money for this project.  Manager Stearns said 

they need information from this Phase II in order to make the bigger decision on whether to construct 

and when to construct.  He said sooner or later they have to make decisions on what goes first with the 

TIF funds.  He said it is like getting a parking feasibility study. He said they should get the engineering 

done and then figure out the timing of the construction.   

 

Councilor Sweeney said contracts are based on time spent and deliverables; the easements are 

deliverable.  He said he is in favor of this project and isn’t opposed to getting the engineering answers 

they’ll need.  He said the budget dollars associated with the project need to be allocated to the 

appropriate beneficiaries.  He said the additional projects need to be separated out of this project for the 

use of TIF funds.  Councilor Mitchell said he thinks the Skye Bridge is going to come in at $800,000 or 

more.  He is in favor of the bridge if it is reasonable and not over $800,000.  He wondered if they had to 

go through an engineer to find out if BNSF would give them an easement.  Manager Stearns asked 

where the BNSF easements would be and Engineer Hilding said she believed it would be to connect into 

Birch Point Road.  Engineer Hilding said once TD&H does their design work and the Council sees the 

cost of the bridge, there is $200,000 CTEP money for bike/ped path improvements that is not allocated 

yet and it is possible that could be used on this project.  Mayor Muhlfeld said the concerns they’ve 

raised include: 

 

 More detailed cost summary and overview on all phases and construction costs 

 Probability that the City will acquire the BNSF easements 

 Use of TIF dollars and impact on other TIF projects 

 In general, there are staff report deficiencies 

 Cost (funds) allocations more defined for the project 

 

Councilor Anderson said he is hesitant to spend any money toward a project that they are not 

sure they want to build.  He wants to review the TIF budget.  They need money for City Hall at $5 

million, Parking Structure at $5 million, this could be $800,000 and that leaves only $2 million in the 

TIF fund.  He is not comfortable because they have priorities, but no second step. Councilor Kahle asked 

if they’ve had any discussions with BNSF about the easements and Manager Stearns said they have not, 

but he doesn’t anticipate a big risk or issue; it just takes time.  Manager Stearns asked and Engineer 

Hilding said she doesn’t know if there is any public access over there.  Engineer Hilding said she liked 

the idea of starting to work on the easement issue.  She said it will probably take some coordinating with 

the engineers, so it would be nice to utilize their skills. 

 

Councilor Mitchell acknowledged Herb Peschel. 

 

Herb Peschel, 1404 W. Lakeshore Drive, said as a neighbor in that project area, he supports the 

project.  He said people use the railroad bridge to get home from downtown and he felt sure BNSF 

would prefer that they didn’t walk on it.  Manager Stearns said the County GIS mapping makes it look 

like there is a portion of the BNSF property they would have to cross to get to Birch Point.  Councilor 

Hildner said they have kicked around the cost of this bridge, but they only way they’re going to find out 
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is to complete the engineering.  Councilor Kahle said he thinks it is critical that they have a discussion 

with BNSF first.  Councilor Mitchell said he is not pleased with the staff report—there are too many 

questions.  He doesn’t think anyone is opposed to the bridge, but the process is not right yet.  Councilor 

Sweeney asked about the timing if they approve it now versus January or February.  Engineer Hilding 

said she didn’t think there was anything super critical about the timing.  It would be helpful to get started 

working on the easement.  She said she looked at it with Daryl Braun from the local BNSF and he 

seemed supportive.  Councilor Anderson wondered if they should table this to a date certain when they 

have more information on the right-of-way issues and the issue of spending of funds on Public Works 

projects.  He is fine with staff bringing it back; he thinks the easement is a lesser issue.   

 

Councilor Hildner asked and Attorney VanBuskirk said the motion to table is superior to the 

existing motion.  Councilor Hildner said he didn’t want to withdraw the motion. 

 

   The motion failed 4-2 with Councilors Sweeney and Hildner voting in favor. 

 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to send their concerns to 

staff to bring it back before the Council at a later date, prior to the end of February.   

 

Councilor Sweeney said he’d like to see it sooner than later.    

 

The motion passed 5-1 with Councilor Hildner voting in opposition.  

 

Councilor Mitchell asked and Manager Stearns said staff would work on the easement issue. 

 

9.  COMMUNICATIONS FROM CITY MANAGER  

 

9a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 132)    

None. 

9b.  Other items arising between November 28th and December 3
rd

 - None. 

 

Councilor Mitchell said the vapor intrusion information is good news.  Councilor Hildner said it 

bothers him that they thought the positive tests were because they were painting in the O’Shaughnessy.  

He suggested they retest.  Manager Stearns said this was the second test and the first did not show any 

vapor intrusion. 

 

 

 

10.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 

10a. Standing budget item – None. 

 

Councilor Mitchell wished Happy Birthday to John Wilson.  Councilor Hyatt thanked everyone 

who put up decorations. 

 

Councilor Kahle said he thinks a corridor study on Highway 93 West out to the Golf Course is 

necessary.  He would like to know what that procedure is and when it should start.  Director Taylor said 

part of the issue is funding and staffing.  He said they have $25,000 in their budget for a corridor study, 

but it was intended for Highway 93 South.  That area has been put on hold because of the donut issue.  
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He said there are interests in commercial development along Highway 93 West and they would probably 

have to use a consultant because of lack of staff.  Councilor Anderson said it would make sense to have 

staff do the Corridor Study because they are so familiar with the issues.  He wondered if it would make 

sense to hire someone to do other projects to free Director Taylor and Planner Compton-Ring to work on 

the Corridor Study.  Director Taylor said that would be his preference.  Councilor Kahle asked if 

Director Taylor could bring an estimate on what an outside consultant would cost versus staff.  Director 

Taylor said it is the Manager’s call.   

 

Manager Stearns said there are pros and cons to both options.  He said if they want to reprogram 

$25,000 for the contract consultant they could do that, but hiring staff to free up Director Taylor or 

Planner Compton-Ring is a little more complicated.  They have to be careful how they add staff.  He 

said the concern he has about in-house employees, is that if they get a lot of applications then they have 

to pull the staff off of the Corridor Study because there are deadlines for completing applications.  He 

said hiring staff was a decision better made during the budget process.  Councilor Kahle said he would 

like to see the City planners work with the consultants.  Manager Stearns suggested they let Director 

Taylor think about it and work with Manager Stearns.  Mayor Muhlfeld suggested they put this on a 

future agenda and Director Taylor agreed to have it by sometime in February. 

 

Councilor Sweeney voiced his concern about the Planning Board and the concerns that were 

raised this evening.  He was concerned about the reactions by the citizens.  He thought the Planning 

Board findings were erroneous, at best.  He thought it might be appropriate for the City Attorney to meet 

with the Planning Board to discuss findings-of-fact issues.  City Attorney VanBuskirk said there might 

be an opportunity for a joint meeting for both the Planning Board and Council.   

 

Councilor Mitchell said he hoped they would do a traffic study for the new City Hall.  Mayor 

Muhlfeld said during the retreat they gave staff direction to put that on hold for now.  If the Council has 

changed their mind they need to direct staff on it.  Manager Stearns said they put it off until after they 

heard tonight’s work session on the Parking Feasibility Study.  The Council can now direct them on 

whether to proceed or not.  He said once the feasibility study is done the Council faces the decision of 

moving forward with surface parking versus structure parking.  It would help them determine the 

viability of a parking structure on this block.  Councilor Kahle said they have a City Hall Committee and 

they put a lot of designers on the committee for a reason.  He said the decision to have parking structures 

versus surface parking will heavily affect the City Hall design.  Councilor Mitchell said the City Hall 

Committee is trying to look for direction on the parking from the Council.  Mayor Muhlfeld is on the 

committee, too, and he agreed that they were waiting until the feasibility study was done so they would 

know what the Council wanted.  Engineer Hilding said that as part of the Tiger Project; MDT worked 

with WGM on a model for the traffic study.  That was used to program the signals.  Manager Stearns 

said WGM was also going to do the traffic study so they have that model.   

 

Mayor Muhlfeld said a traffic study would help guide their decision about whether to build a 

parking structure.  He’d like to proceed with the study to help inform the decision they are going to 

make.  Councilor Anderson asked and Manager Stearns said the traffic study will look at turning 

movements and traffic volume on First Street.  Engineer Hilding said WGM knows that MDT wants to 

get the traffic through town, so they will look at whether it will impact the flow of Highway 93 traffic.  

Councilor Anderson asked if the design would look at the two different traffic patterns.  Manager 

Stearns said the ingress and egress to the parking structures remain the same.  Mayor Muhlfeld said 

they’ve already seen some savings with the feasibility study because they are only working on two 

designs. Manager Stearns said it will be an additional $18,000.  Councilor Hyatt said people get stuck on 
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Central A venue. Manager Stearns asked and Engineer Hilding said they had the WGM engineers do an 
analysis of the signals and they have some recommended adjustments. Those recommendations were 
sent on to MOOT. 

Councilor Kahle said he supports a traffic study, but it d<;>esn't mean he supports a structure. 
Councilor Anderson said a traffic study would be a good thing to have. Councilor Mitchell said he is 
opposed until they know if they want a parking structure. Councilor Sweeney supported doing the 
study. Councilor Kahle said it was his understanding that the traffic study would benefit them either 
way. Councilor Hildner was in favor and Councilor Hyatt was opposed. Mayor Muhlfeld said the 
majority were in favor so the study will move forward. 

Councilor Mitchell said he thinks the City didn't do a good job deciding whether the PUD would 
be the best process for the Zinke proposal. He thinks they did a disservice to Zinke. He is disappointed. 
Mayor Muhlfeld disagreed and said he thought Planner Compton-Ring made a professional 
recommendation and told Mr. Zinke it didn't comply with the zoning. 

Mayor Muhlfeld said they spoke with Rick Stauffer with BNSF from Billings about the concept 
of possibly trading like properties, but BNSF just invested $1 million in heating the ramps. It is not a 
priority for them to relocate, but they will get back with the City in January. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 9:28 p.m. 
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CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
January 7, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-01.  Resolution numbers start with 13-01. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATIONS 

 
4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 

that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

a) Report and Recommendation from Impact Fee Advisory Committee   (p. 40) 
 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 
does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the December 3, 2012 Council special session (p. 45) 
b) Minutes from the December 3, 2012 Council Regular session (p. 46) 

 
7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 

07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 
a) Consideration of an application for a Conditional Use Permit from Michael Bode for a 

recreation facility within an existing warehouse type building at 5932 Hwy 93 South  (p. 60) 
b) Resolution No. 13-___; A Resolution to establish an increase in the public usage fee 

schedule and the establishment of a new event support fee schedule for the public's use of 
City parks, facilities and grounds (p. 90) 

c) Ordinance No. 13-___; An Ordinance amending Zoning Regulations in Whitefish City 
Code Section 11-3-11 regarding retaining walls  (1st Reading)  (p.  101) 
 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of an amendment to the engineering contract with TD&H Engineering for 

Phase II design of the Skye Park pedestrian bridge  (p. 139) 
b) Discussion of options to amend Utility Rules and Regulations for minor changes to base 

rate water and wastewater charges  (p.  151) 
 



 
9) COMMUNICATIONS FROM CITY MANAGER  

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 163) 
b) Other items arising between January 2nd and January 7th  

 
10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget item 
b) Appointments to Boards and Committees not made during tonight’s Special Session 
c) Email from Jay Erickson regarding enforcement of shoveling of downtown sidewalks and 

City’s shoveling of sidewalks along Hwy 93 South  (p. 168) 
d) Letter from Lucretia Duncan that came with her water bill regarding base rate minimum 

billing   (p. 170)    
 

11) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 



 
 
 
 
January 2, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, January 7, 2013 City Council Agenda Report 
 

There will be special session for interviews beginning at 5:00 p.m.   We will provide food. 
 
The regular Council meeting will begin at 7:10 p.m. 
 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the December 3, 2012 Council special session (p. 45) 
b) Minutes from the December 3, 2012 Council Regular session (p. 46) 

 
RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 
 
Both items are administrative matters. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 
a) Consideration of an application for a Conditional Use Permit from Michael Bode for a 

recreation facility within an existing warehouse type building at 5932 Hwy 93 South   
(p. 60) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
Summary of Requested Action:  Michael Bode is requesting an after-the-fact 
conditional use permit for a recreation facility, Big Mountain CrossFit, within an 
existing 4,000 square foot warehouse-type building at 5932 Highway 93 S.  The 
property is currently developed with a the Big Mountain Cross Fit.   The property is 
zoned SAG-5 (Suburban Agriculture).  The Whitefish Growth Policy designates this 
property as “Rural Residential”. 
 



Planning Board Action: The Whitefish City-County Planning Board met on 
December 20, 2012 and considered the request.  Following the hearing, the Planning 
Board unanimously recommended approval of the above referenced conditional use 
permit with seven (7) conditions as contained in the staff report and adopted the staff 
report as findings of fact.  (Vail was absent) 
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with seven (7) conditions set forth in 
the attached staff report. 
 
There is a full staff report with pictures and other documents in the packet.   
 
RECOMMENDATION:  Staff respectfully recommends the City Council consider the 
testimony at the Public Hearing, the staff report and recommendation, and the Planning 
Board recommendation and approve the application for a Conditional Use Permit from 
Michael Bode for a recreation facility within an existing warehouse type building at 
5932 Hwy 93 South  with 7 conditions.     
 
This item is a quasi-judicial decision.    
 
 

b) Resolution No. 13-___; A Resolution to establish an increase in the public usage fee 
schedule and the establishment of a new event support fee schedule for the public's 
use of City parks, facilities and grounds (p. 90) 
 

 From Parks and Recreation Director Karl Cozad’s staff report: 
 

The City of Whitefish Parks and Recreation Department has established a use fee 
schedule for all public parks and facilities. The fee schedule is reviewed and adjusted 
annually and adopted by City Council based upon recommendation from the City of 
Whitefish Park Board and as required by Montana Code. Prior to 2010, the only fee 
associated with park use within the City of Whitefish Park System was a nominal 
application processing fee. In 2010, a fee schedule was adopted that was more 
reflective of recovering a portion of the costs associated with the operation and 
maintenance of the parks and facilities that fall within the jurisdiction of the Parks 
and Recreation Department. It is our intention to review such fees annually and make 
recommendation of any necessary adjustments in order to maintain a close 
relationship between the cost of producing the services and fees to be charged for 
such services. Generally speaking the vast majority of “fee paying users” are for 
special events that occur at one of our facilities, with the primary facility being Depot 
Park. 
 
It is important to note that 96% of our Special Event users are from Non-Profit 
groups or organizations. 
 
 



Staff has prepared the recommended modifications to the existing 2012 fee schedule 
(Attachment Exhibit A in the packet) and the adoption of two new fee schedules as 
provided below: 
 

1. Event Support Fee for park use that involves multi-day events and requested 
electrical services or structural placement, i.e. tents, staging, etc. for any 
event, single day or multi-day event. On numerous occasions special events 
that are scheduled to occur over a number of consecutive days will require the 
assistance of city staff which may include specialists that are not normally 
involved with the services provided by park maintenance staff. In addition, 
such events will often require Parks Department staff to perform substantial 
repairs to facility infrastructure as a result of damages due to misuse of the 
facility and the requirement of placing large structures within the park. The 
proposed Event Support Fee shall be $500.00 per event, regardless of the 
number of days of the event.  
 

2. Event Size Fee shall be implemented for special events that involve vendors 
that are within park boundaries. The proposed fee schedule shall be as 
follows: 

 
1-5   vendors                        no charge 
6-15 vendors                        $100.00 
16-25 vendors                      $200.00 
26-35 vendors                      $300.00 
36-45 vendors                      $400.00 
46-+ vendors                        $500.00 

 
Currently the Parks and Recreation Department does not receive an individual 
fee from special event vendors that are located within the boundaries of our 
facilities when such special events are staged and sponsored by someone other 
than the Parks and Recreation Department. By comparison, the Parks and 
Recreation Department does sponsor special activities at City Beach on July 
4th and we do charge a vendor fee of $75.00 per vendor for the ability to stage 
their booth in the City Beach parking lot for the day. Again, when reviewing 
the use of our facilities and related impacts to our facilities from such use, the 
number of vendors is a strong indicator as to the size of the event and what 
related expenses will occur in our efforts to maintain our facilities to an 
acceptable standard.  

 
In comparison to other communities within our area, the City of Kalispell charges 
both an “event size” based fee and a vendor’s fee for special events. For events that 
are larger than 500 participants a negotiated fee is determined, however for events 
that range from 200-500 the daily fee is $360 plus individual vendor fees ranging 
from $10-$15 per event. In Columbia Falls, their rate schedule is also driven by the 
size of the event. For example an event that would draw 500 people would be $400 



per day plus a 10% administrative fee. When comparing our proposed rates to those 
communities in close proximity we are still the “best buy” in the valley. 
 
Karl has included a comparison of 2012 charges and proposed fees to the historical 
events held at Depot Park for your reference. Again, please keep in mind the source 
of any new proposed fees and the relationship to what expenses are incurred as a 
result of their special event.  
 
      
RECOMMENDATION - It is staff recommendation, along with that of the City of 
Whitefish Park Board, that the City Council, after considering testimony at the public 
hearing, approve the attached resolution approving the proposed fee adjustment to the 
established fee schedule and to establish the two proposed new fees as described.  

 
 This item is a legislative matter. 
 
 
 
c) Ordinance No. 13-___; An Ordinance amending Zoning Regulations in Whitefish City 

Code Section 11-3-11 regarding retaining walls  (1st Reading)  (p. 101) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
Summary of Requested Action:  This application is a request by the City of 
Whitefish to amend the retaining wall regulations.  
 
Planning Board Recommendation:  The Whitefish City-County Planning Board 
held a public hearing on October 18, 2012 that was continued until November 15, 
2012 and continued until December 20, 2012.  Following this hearing, the Planning 
Board recommended approval of the amendments (4-3, Konopatzke, Blake and Smith 
voting in opposition) and adopted the supporting findings of fact in the staff report. 
(Vail was absent) 
 
City Staff Recommendation:  Staff recommended approval of the text amendment 
attached to the staff report.   
 
There is a full staff report along with minutes and other documents in the packet.   
 
RECOMMENDATION:  Staff respectfully recommends the City Council consider the 
testimony at the Public Hearing, the staff report and recommendation, and the Planning 
Board recommendation and approve an Ordinance amending Zoning Regulations in 
Whitefish City Code Section 11-3-11 regarding retaining walls  (First Reading). 
 
This item is a legislative matter.   
 
 



COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of an amendment to the engineering contract with TD&H Engineering 

for Phase II design of the Skye Park pedestrian bridge  (p. 139) 
 
From Public Works Director John Wilson’s staff report: 
 
On December 3rd, the City Council considered a staff recommendation to approve an 
amendment to our engineering contract with Thomas, Dean & Hoskins engineers 
(TD&H) for the Skye Park Bridge Project.  The amendment provides for engineering 
services, including project management, preliminary and final design, cost estimating, 
and completion of all plans, specifications, construction contract documents, 
easements and approvals necessary to be ready to advertise for construction bids 
whenever the City Council decides to authorize bidding. This memo is in response to 
the City Council’s request for more information.  Copies of two previous staff memos 
related to this subject are attached in the packet. 
 
The City Council has requested more information on: 

 The scope of work, estimated costs and funding sources for this project; 
 Why we would include access to the wastewater lift station with this project; 
 The status of easement work and likelihood of acquiring an easement from BNSF; 
 Other high priority TIF projects and the availability of TIF funds; and 
 Bridge loading design criteria. 

 
John Wilson has a staff report in the packet which addresses each of these items in 
more detail. 
 
The City currently has an engineering design contract with TD&H for the Skye Park 
Bridge Project.  The initial contract was approved with only a partial scope of work to 
ensure field data was collected before winter.  The scope of work included 
topographic survey, geo-technical investigation, lab work and related tasks for a cost 
not to exceed $15,310. 
 
The proposal currently before the City Council is to amend that engineering contract 
to add work items including project management, preliminary and final design, cost 
estimating, and completion of all plans, specifications, construction contract 
documents, easements and approvals necessary to be ready to advertise for 
construction bids when the City Council is ready to advertise.  Staff has negotiated a 
fee for these additional services in an amount not to exceed $62,500.  This would 
bring the total amount of our engineering contract to $77,810. 
 
We have identified three alternate funding sources that could provide as much as 
$350,000 to $375,000 for this project, potentially reducing the TIF cost share to 
something around $300,000. 
 
The financial requirement directly associated with the proposed engineering contract 
amendment is an amount not to exceed $62,500.  Staff proposes that amount be paid 



using $10,000 from line item 930 of the Wastewater Fund and up to $52,500 from the 
Tax Increment Fund.  While the City Council may want to consider using Federal 
CTEP and SAFETEA-LU trail earmark funds as part of the overall project financing 
plan, our circumstances and the programs’ requirements combine to make these funds 
eligible only for construction. 
 
RECOMMENDATION – Staff respectfully recommends the City Council approve 
an amendment to the engineering contract with Thomas, Dean and Hoskins, 
providing detailed design and related services for the Skye Park Bridge Project in an 
amount not to exceed $62,500.  This cost would be paid with $10,000 from line item 
930 of the Wastewater Fund and up to $52,500 from the Tax Increment Fund. 
 
This item is a legislative matter. 
 
 

b) Discussion of options to amend Utility Rules and Regulations for minor changes to 
base rate water and wastewater charges  (p. 151) 
 
The City Council adopted Resolution 11-51 on October 17, 2011, thereby amending  
the Rules and Regulations for the Water, Wastewater and Garbage Utility (Rules) and 
providing for year round base rate billing on accounts for all properties connected to 
the City water and sewer systems.  Copies of the Finance Director’s October 2011 
staff memo, the Public Meeting Notice, Resolution 11-51 and selected pages from the 
current Rules are attached in the packet.  Please be aware, the attached Public Notice 
also makes reference to a proposed increase for garbage collection rates.  This was a 
separate issue that was addressed in a separate public hearing at the same City 
Council meeting. 
 
This memo presents a staff proposal to amend the rules relevant to year round base 
rate billing to accommodate those buildings that are physically connected to City 
utilities, but have no foreseeable need to use water or sewer services.  The goal is to 
apply the policy for base rate billing in a reasonable manner, while avoiding 
unwarranted charges.   
 
If the City Council so directs, staff will prepare a resolution amending the Rules as 
described below for Council consideration at their next regular meeting on January 
22nd. 
 
A few customers have contacted the City Council and staff with complaints about 
year round base rate billing.  They specifically object to being charged for utilities 
when there is no foreseeable need for water or sewer service at the property in 
question.  For example: 
 

 A house in the 100 block of Lupfer Avenue was converted to commercial storage and 
has not used water or sewer service for over a decade (a past letter from the owner to 
the City Council is attached), 



 A mobile home next to a primary residence on Denver Street has been vacant and not 
used water or sewer service since 2002. 

 We are aware of a few houses that appear vacant due to recent fires.  The property 
owner(s) may benefit from the proposed rule changes if the house is not restored. 
 
Similar circumstances may exist for other water and sewer accounts, but we expect 
the total number to be very few. 
 
Staff proposes the following Rule changes to exempt from billing those properties 
which have no foreseeable intent or capacity to use water or sewer services.  We 
propose editing the second paragraph of Rule X, Item 7 on Page 13 of the Rules, as 
shown below.  Deleted text is indicated by strikeouts, while added text is indicated by 
underlines. 
 
The monthly base rate billing for water or sewer service base rate will be 
discontinued for a building if: 

A. the respective utility service line is abandoned in a manner acceptable to the Water 
Utility or 

B. all plumbing fixtures, including water valves, are permanently removed from the 
building in a manner approved by the Public Works Department.  Such approval 
shall be issued before the work is performed and the completed work shall be 
verified and documented by City personnel.  The property owner shall continue to 
be responsible for maintenance of the water and/or sewer service lines that remain 
connected to the City utility. 
 
Staff similarly recommends the following changes to Rule XV, Item 4 on Page 19. 
 
The monthly base rate for water, sewer and/or garbage service shall apply to all 
domestic accounts during the discontinuance of service, except as provided under 
Rule X, Item 7 of these Rules. 
 
We propose adding the word “service” to Rule XV, Item 4 for the sake of clarity.  
The word “domestic” was a clerical error in the Rules and should be deleted.  The 
adopted Resolution 11-51, staff report, public notice and Council meeting minutes 
clearly refer to “all accounts”.  There was no reference to or discussion about limiting 
the rule to domestic accounts. 
 
If the City Council so directs, staff will prepare a resolution amending the Rules as 
described above for Council consideration at their next regular meeting on January 
22nd. 
 
RECOMMENDATION: Staff respectfully recommends the City Council consider 
staff’s proposal to amend certain provisions of the Rules and Regulations for the 
Water, Wastewater and Garbage Utility regarding year round base rate billing and 
direct staff as to how to proceed. 
 



 
COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 163) 
b) Other items arising between January 2nd and January 7th  

 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Appointments to Boards and Committees not made during tonight’s Special Session 
c) Email from Jay Erickson regarding enforcement of shoveling of downtown sidewalks 

and City’s shoveling of sidewalks along Hwy 93 South  (p. 168) 
d) Letter from Lucretia Duncan that came with her water bill regarding base rate 

minimum billing   (p. 170)    
 

 
Sincerely, 

 
Chuck Stearns 
City Manager 



 
 

WHITEFISH CITY COUNCIL MINUTES 
JANUARY 7, 2013 

SPECIAL SESSION, 5:00 TO 7:00 PM 
 
 
1.  Call to Order 
 
 Mayor Muhlfeld called the meeting to order and wished everyone a Happy New Year.  Councilors 
present were Anderson, Sweeney, Hildner, Kahle, Hyatt and Mitchell.  City Staff present were City 
Manager Stearns, City Attorney VanBuskirk and City Clerk Lorang.   
 
2. Interviews for applicants: 
 
 Council conducted interviews and considered the following applicants. 
 
 5:00 Sandra McDonald – Whitefish Housing Authority 
 And Letter from Laura Rutherford, Resident at Mountain View Manor 
  
 5:09 Herb Peschel – Whitefish Lake and Lakeshore Protection Committee  
  
 5:18 Bick Smith, Board of Adjustment, Extra-territorial position  
 5:27  Mike Kelley – Board of Adjustment 
  Norm Nelson – Board of Adjustment.  Not in attendance for interviews tonight, but still interested in 
  the position and his letter of application was in the packet. 
  
 5:36 Rebecca Norton – City-County Planning Board and Board of Adjustment.   Rebecca noted in  
  her letter and during interviews, that, although she preferred a seat on the City-County   
  Planning Board, she would agree to serve temporarily on the Board of Adjustment until   
  another applicant was found to fill the position. 
 5:45 Zak Anderson – City-County Planning Board 
 5:54  Life Noell – City-County Planning Board  
 6:03 Scott Sorensen – City-County Planning Board.  Scott noted during his interview that if not  
  appointed to the City-County Planning Board, he would be willing to serve again on the   
  Board of Adjustment.  
 6:12 Chad Phillips – City-County Planning Board 
 6:21 Scott Freudenberger – City-County Planning Board 
 6:30 Bobby Young – City-County Planning Board 
  
 6:39 Myra Appel – Impact Fee Advisory Committee 
 6:48 Don Kaltschmidt – Impact Fee Advisory Committee had contacted staff right before the   
  meeting that he would not be able to attend interviews but was still interested in the position  
  and his letter of application was in the packet. 
  
3. Public Comment - None. 
 
4. Appointments 
 
 Councilor Mitchell offered a motion, seconded by Councilor Kahle, to appoint Myra Appel 
and Don Kaltschmidt to the Impact Fee Advisory Committee.  The motion passed unanimously. 
 
 Mayor Muhlfeld appointed Sandra McDonald and Laura Rutherford to the Whitefish 
Housing Authority with Council consensus. 
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Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to appoint Herb Peschel to 
the Lake and Lakeshore Protection Committee. The motion passed unanimously. 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to appoint Bick Smith, 
Mike Kelley and Norm Nelson to the Board of Adjustment.· The motion passed unanimously. 

The remainder of the appointments will be made during the Regular Council Session- Agenda 
#lOb. 

5. Adjourn 

Mayor Muhlfeld adjourned the Special Session at 7:00p.m. 

Attest: 

2 



WHITEFISH CITY COUNCIL MINUTES 
January 7, 2013 

7:10 P.M. 
 

 
1. CALL TO ORDER 
 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 
Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 
City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 
Director Taylor, Senior Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation 
Director Cozad, Police Chief Dial, and Fire Chief Kennelly.  Approximately 60 people were in 
attendance.   
 
2. PLEDGE OF ALLEGIANCE 
 

 Mayor Muhlfeld asked John Frandsen to lead the audience in the Pledge of Allegiance. 
 

3.  PRESENTATIONS - None. 
 

4. COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
Pat Jarvi, 1023 A Park Avenue, gave an update on the Oversight and Budget Committee and the 

High School building project.  It has been broken into three bid packages and the gym has to be 
completed by June.  The bid package will go out on the first of February.  Construction will begin in 
March, which will add some challenges for the P.E. classes.  The other two bid packages will go out 
later:  the site foundation and structural steel package will go out about Feb. 26th.  Package #3 will go 
out on the first of May.  If anyone wants to see the day by day construction schedule they can get a copy 
from Councilors Sweeney or Hildner who are on the committee and dedicating intensive time to the 
project.  During construction the student parking will be moved and students will enter through the east 
end of the High School. 

 
Councilor Mitchell asked if there is any way for the public to get information online.  Pat Jarvi 

said there is a construction link on the district web page and the High School web page.  Councilor 
Mitchell said perhaps she could ask the school to post financial information in the paper so the public 
will be up to speed.  He asked about the cuts and Pat Jarvi said this will not impact the 21st Century 
learning skills, but it may slow down the building of the center where video graphic work will be taught.  
Councilor Mitchell said he feels the public will be disappointed if those aren’t completed because that is 
what the public was told they would have.  Councilor Sweeney said the cuts aren’t to the actual 
opportunities for the students, the cuts were to some proposed new types of programming that aren’t 
necessarily available at any high schools today.  They haven’t been able to add them with budget right 
now.  The proposed additions are over and above the original proposal.  Councilor Mitchell said he 
disagreed. 
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Mike Prezeau, 320 Dakota Avenue, with the Bike/Ped Committee, spoke in favor of the Skye 
Park Bridge project.  He said John Phelps is their chair and could not be here.  He said they read that the 
Council rejected moving forward with Phase II and had questions for the Public Works Director.  Those 
questions have been answered in a memo in the Council packet and the committee is in favor of the 
project.  Over the past year they have identified all of the construction projects and prioritized them and 
this bridge project was their number one priority.  The Committee would ask the Council to move 
forward with this project. 

 
Jan Metzmaker, 915 Dakota Avenue, said she would also like to see them move forward with the 

bridge project.  It would be good for visitors to the area. 
 
Ron Brunk, 130 E. 4th Street, said he is on the Park Board and the Bike/Ped Committee and he is 

in favor of the bridge project.  He said the BN Loop is incomplete because the intention is to connect it 
to City Beach.  There is a section of gravel there and it wasn’t completed because it will have to be dug 
up again with the construction of the Skye Bridge. 

 
Life Noell, as a prior Park Board member and a member of the public, said the Skye Bridge 

project offers a safe alternative to getting downtown and to City Beach.  He asked them to move forward 
on the project. 

 
John Frandsen said it makes sense to move to the next phase on the Skye Bridge.  It will provide 

extra access for emergencies and he thinks it is important. 
 
Fire Chief Tom Kennelly introduced the new Assistant Fire Chief Joe Page.  Mayor Muhlfeld 

thanked Chief Kennelly and the Fire Staff for taking up the slack for the past year and half as they 
worked without an assistant fire chief. 

 
 
5. COMMUNICATIONS FROM VOLUNTEER BOARDS  

 
5a. Report and Recommendation from Impact Fee Advisory Committee   (p. 40) 
 
Myra Appel, CPA of the Impact Advisory Committee said in 2007 Henderson, Young and Co. 

provided a study on the feasibility of impact fees in Whitefish.  She was one of the original members of 
the original Impact Advisory Committee.  Whitefish was in the midst of a large growth spurt.  She 
referred to a copy of that study; on page 6 there is a decision tree and the #1 consideration was “Is 
significant new development anticipated in Whitefish?”  Back then the answer was “yes.”  Page 7 of the 
study said growth was expected.  Estimated population was expected to reach 8,598 by 2011 but 
Whitefish grew 2,214 less than what was projected.  The permanent population decreased by about 900 
people.  If consultants reviewed the same data today, they would probably feel impact fees would not be 
a good decision.  The Impact Advisory Committee recommends removing three fees:  EMS fee, City 
Hall fee, and Park Maintenance facility fee.  They recommend retaining the paved trails fees.  The cash 
balance from these fees is a small percent of the budget (less than 1%.)  They recommend the City 
abolish these fees in the future; that action could reduce an impact fee by $1,557.  There is the 
impression that you can build more for less in Kalispell or Columbia Falls or the County.  There is a 
ghost market of foreclosed properties so many don’t want to build.  The economy has been slow to 
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recover.  The predicted growth in Whitefish may not come for many years.  The Impact Fee Advisory 
Committee recommends eliminating these fees. 

 
Councilor Mitchell asked and Myra Appel said they report annually to the Council.  Councilor 

Sweeney asked if the committee did any comparison to total impact fees in other towns and how 
Whitefish compares.  She said they did.  Their comparison showed $6443 in Whitefish, $6351 in    
Kalispell, and $4700 in Columbia Falls 

 
Mayor Muhlfeld said they need to decide whether they want to have this as a future agenda item. 

Manager Stearns said this wasn’t set as an action item on the agenda so their discussion could wait until 
they hold a public hearing to decide whether they want to eliminate any of these fees. 
 

Councilor Hildner said the Bike/Ped Committee met this morning and unanimously supported 
Skye Park Phase II.  He said the bike path on E. 2nd was delayed while Flathead Electric dealt with the 
power lines, but that has been resolved and will move forward.  He said this committee will take on a 
spring project to clean up the silt fence and debris along the trails.  He said safe routes for school will 
probably get less federal money in the future.   

 
Councilor Sweeney said the High School oversight committee is meeting on a regular basis and 

have work to do on the budget.  They are in the bid phase and hope the bids will come in within budget.  
They are managing the best they can given the timing and circumstances.  He said they need to inform 
the public better to eliminate confusion.  There were some new opportunities proposed, and the goal is 
to provide the 21st learning environment and structure that was promised when the bond was sold.  
When they get the 2nd budget /bid in then they will know where they stand financially.  He is 
conceptually comfortable with where they are, but feels they need to inform the public better.  Councilor 
Mitchell said this is the biggest project going on in Whitefish for the next couple of years so 
communication is vital.  Councilor Sweeney said he will be glad to give them an update at each of the 
Council meetings.  He agreed that this is important to the community and they can’t mess it up.  He said 
he and Councilor Hildner have talked about creating the website so they can get information out to the 
public.  Councilor Hildner agreed and said they’ve requested a special website. 
 
6.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
 

6a. Minutes from the December 3, 2012 Council special session (p. 45) 
6b. Minutes from the December 3, 2012 Council Regular session (p. 46) 

 
Councilor Hildner offered an amendment on packet page 53, paragraph 3, to read “trail” not 

“trial.” 
 
Councilor Kahle offered a motion, seconded by Councilor Anderson, to approve the 

consent agenda as amended. The consent agenda passed unanimously. 
 

7.   PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 
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7a. Consideration of an application for a Conditional Use Permit from Michael Bode for a 
recreation facility within an existing warehouse type building at 5932 Hwy 93 South  (p. 
60) 

 
Senior Planner Compton-Ring reported that Michael Bode is requesting an after-the-fact 

conditional use permit for a recreation facility, Big Mountain CrossFit, within an existing 4,000 square 
foot warehouse-type building at 5932 Highway 93 S.  Recreation facilities (low and high-impact 
facilities) are conditionally permitted within the SAG-5 zoning.   
 
 On October 9, 2012, city staff notified the landowner and tenant that a Conditional Use Permit 
was required prior to opening the business.  As such, the property owner is requesting an after-the-fact 
permit approval.  The applicant is using the existing building, built in 1990, and paved parking area to 
serve the site.  No other changes to the site or building are being proposed. 

 
The property is zoned SAG-5 (Suburban Agriculture) which is a county designation.  The 

Growth Policy designation for this area is ‘Rural Residential’.  A notice was mailed to adjacent land 
owners within 150-feet of the subject parcel on November 30, 2012.  A notice was emailed to advisory 
agencies on November 30, 2012.  A notice of the public hearing was published in the Whitefish Pilot on 
December 5, 2012.   No comments have been received.  

 
This application is evaluated based on the "criteria required for consideration of a Conditional Use 

Permit," per Flathead County Zoning Regulations. The subject parcel is 5.01 acres in size and adequate 
parking is being provided.    

 
This particular location is within the Residential District for signage.    One large wall/banner sign 

located on the east elevation of the building was placed without a permit and exceeds the standards for this 
sign district.  This unlawful sign has been removed and a valid sign permit needs to be obtained prior to the 
installation of any lawful sign.   

 
There is existing exterior lighting near the front door on the east side of the building and on the back 

of the building.  These lights, known as ‘wall packs’, do not meet the city’s outdoor lighting standards.  
These lights should have been brought into compliance before August 17, 2009; therefore, staff will 
recommend a condition of approval that all exterior lights be updated to meet the outdoor lighting 
standards. 

 
             This property is served by an on-site septic system.  As this is a change in use, Flathead County 
Environmental Health Department requires an updated septic permit for the new use.  Staff contacted 
Flathead County and found that this has not occurred with the current tenant.  In 1989, the County approved 
a one-bedroom single family home septic.  Staff will recommend that upon approval from the Council, the 
applicant will hire a consultant and meet with the County no later than February 1st.  If the County is unable 
to approve the change in use, the applicant will either need to connect to city services, which are 
approximately 1,168-feet from the subject parcel, or abandon the use.  Staff was contacted by Flathead 
County Environmental Health today and they met with the applicant and he is in process of hiring an 
environmental consultant. 
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 Planner Compton-Ring said she talked to MDOT and they were satisfied with the existing access.  
The Planning Board held a public hearing on December 20th, and unanimously recommended approval 
subject to the conditions outline in the staff report. 

 
Mayor Muhlfeld asked and Director Taylor said the business licenses are only required in the City 

limits and if the property is in the county they have to rely on the applicants to come to them. 
 
Councilor Hildner asked and Planner Compton-Ring said staff gave the applicant a deadline to 

come in for a CUP and the applicant did. Councilor Hildner asked about the difference in the septic 
approval from when it was proposed to be a church to now.  Planner Compton-Ring said the church wasn’t 
able to get a septic permit.  Councilor Hildner asked if there were fewer people getting exercise than 
attending church on one day.  He said the map shows two drain field locations, but he doesn’t see the 
location of the well.  Planner Compton-Ring said the applicant could perhaps answer that for him.  
Councilor Hildner said he has some concerns about the traffic issue out there.  Planner Compton-Ring said 
MDT did not think it would increase traffic significantly.  Councilor Mitchell said the septic decision will 
be made by the county.  Councilor Sweeney confirmed that the approval is conditional upon the applicant 
getting septic approval from the county and Planner Compton-Ring agreed. 

 
Mayor Muhlfeld opened the public hearing. 
 
Mike Bode, 915 Columbia Avenue, said he owns this property and he apologized for not getting the 

permit in sooner.  He thought he was dealing with the county.  He said their business is much smaller than 
the church.  He said they hired a septic consultant and will put in a new septic if required.  He said the sign 
has been taken down and the new lights will be up soon.  Councilor Hildner asked and Mike Bode said the 
county said they can continue to operate until they get approval. 

 
Mayor Muhlfeld closed the public hearing. 
 
Councilor Mitchell offered a motion, seconded by Councilor Kahle, to approve a 

Conditional Use Permit (WCUO 12-13); Michael Bode’s recreation facility within an existing 
warehouse type building at 5932 Hwy 93 South with the 7 conditions recommended by staff.  The 
motion passed unanimously. 

 
7b. Resolution No. 13____; A Resolution to establish an increase in the public usage fee 

schedule and the establishment of a new event support fee schedule for the public's use 
of City parks, facilities and grounds (p. 90) 

 
Parks and Recreation Director Cozad said Doug Wise, the President of the Park Board, is present 

tonight.  He said the parks fee schedule addresses all of the facilities they manage.  They work to 
provide quality service and community experiences at these facilities.  It is their objective to support 
these events; special events are a positive part of this community.  The proposed fees are based on the 
impact to the facilities.  The fee makes up about 4% of the Parks budget.  They spend close to $20,000 
maintaining facilities and 55% comes from general funds, 41% is from greenway assessment and 4% is 
from event fees.  They expect that the groups that use the facilities contribute to the support and 
rehabilitation of those facilities based on the impact.  He said Depot Park is the crown jewel of the City 
parks system.  Last year there were 11-12 major events that occurred at that sight in about 16 weeks.  He 
said Councilor Sweeney once said they are loving this park to death.  He said the challenge was how to 
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equitably charge each group.  He said there is Farmer’s Market that has 19 dates at 3 hours/date.  Other 
events are 3-4 consecutive days.  There isn’t any one event that has a severe impact, but the 
accumulation of events doesn’t allow for recovery time.  He said this proposal was unanimously 
approved by the Park Board. The proposed Event Support Fee will be $500.00 per event, regardless of 
the number of days of the event. The proposed Size Fee will be based on the number of even vendors 
(some require additional staff time and effort.)  Some vendors and/or events have a negative impact to 
the infrastructure—driving stakes and/or running over sprinkler heads.  Other communities charge by 
the number of vendors.  He said the key point is that their charge is to maintain and protect these 
outstanding amenities in the community.  He said that when the Park Board came up with this proposed 
fee schedule they forgot to include an hourly rate—they included half days and full days.  He developed 
an alternative proposal that assigns an hourly rate to Depot Park that would bring the fees more in line 
with what they are used to, and he handed out a copy to the Council.  He said Farmer’s Market has a 
street closure and a per vendor charge that the City would only charge to the Farmer’s Market once/year. 

 
Manager Stearns clarified that Farmer’s Market uses the park 3 hours/week.  Director Cozad said 

it is exciting to have these events occur in Whitefish. 
 
Councilor Mitchell asked about the fact that there is no impact fee for Farmer’s Market and 

Director Cozad said it is because there are no additional staff hours required for the market—it is all 
handled by volunteers.  Councilor Mitchell asked and Director Cozad said the electricity is included in 
the fee.  Councilor Mitchell asked about the Special Events charge and Director Cozad said it is charged 
once/year by the administration.  Councilor Mitchell asked and Director Cozad said the fees are in line 
with the other communities.  Councilor Mitchell asked about the Master Plan and Director Cozad said 
the question is whether it is going to be an open green space or a place to host events.  Councilor 
Mitchell said he knows grass won’t work.  He’d like to consider a fair amount of hardscape to allow 
them to have more events.  Director Cozad said they identified using the street for hardscape, but some 
issues have come up that have changed that opportunity.  Councilor Mitchell said he would like them to 
consider whether the Master Plan fits what the Council wants for the park.  Councilor Sweeney said he 
is concerned that there is damage by some of the vendors and wondered if the City gets compensated.  
Director Cozad said they required a deposit to pay for damages in the past, but it is hard to determine 
where or when the damages occur.   Councilor Sweeney talked about the fact that the tent occupies the 
park, but they aren’t charged except for the days they use it.  Councilor Kahle asked about the greenway 
assessment fee and Manager Stearns it is charged to all properties per front foot and goes toward park 
maintenance costs. 

 
Councilor Hildner said they need to look at what the Master Plan says about Depot Park and its 

stated purpose.  He appreciates that the new plan now includes at least some rest time for the park.  
Councilor Anderson said he also understood that the primary purpose was open space, with limited use.  
He said the management and maintenance plan is critical.  He asked and Director Cozad said they 
propose to utilize a rotating system of layouts to give areas time to rest.  The last thing the Park Board 
wants to do is be an obstacle to a successful event.  Right now there are four multiple-day events 
planned in this park with rehabilitation time in between.  Councilor Anderson asked and Director Cozad 
said there were 10-12 major events last year.  Councilor Anderson asked what problems the fees are 
intended to solve.  Director Cozad said the cumulative effect of events requires rehabilitation of 
facilities.  Councilor Anderson said he understood that the use was causing higher maintenance costs.  
He said if the use goes down then perhaps the expense would be less.   
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Mayor Muhlfeld said the revised fee schedule from Director Cozad has hourly fees so the cost 
for Farmer’s Market would be $1140/year compared to $5085/year.  Director Cozad said the Farmer’s 
Market got their application in early enough so they got to use the 2011 rate last year.  Councilor 
Mitchell asked about the difference in fees and Director Cozad said the hourly rates give a more 
equitable rate for different events.  Councilor Mitchell asked if Director Cozad thinks the park will grow 
grass and he said with proper management and care he hopes they can make it work.  Councilor Kahle 
asked if the fee structure covers the actual impact to the Park and Director Cozad said they haven’t 
broken down the parks budget by facility so it is difficult to assign a dollar value.  He said they will 
bring the budget to the Council this year with a breakdown of where they spend their money by facility.  
Councilor Hyatt asked and Director Cozad said they spent about $14,000 to re-sod Depot Park last year.  
He said it is about $1/square foot prepped, installed and laid.  He said the community may be willing to 
have a sod laying party, like they did in the Dog Park.  Mayor Muhlfeld said from an equity point of 
view the alternative option is more appropriate.    

 
Doug Wise, Park Board Chairman, said they have total support for Director Cozad and his staff 

for the jewels they provide and protect for the community.  They have discussed how to maintain Depot 
Park as the crown jewel of this City.  He said they are only asking a vendor to pay $2.14/week.  He said 
for Huckleberry Days or Whitefish Arts Festival they are only asking for $19/vendor.  These will help 
maintain the park.  The board wants an equitable plan to maintain the park at a level the City wants. 

 
Mayor Muhlfeld opened the public hearing and requested that each speaker hold their comments 

to the 3-minute limit as there is a large number in attendance who wish to speak. 
 
Rhonda Fitzgerald, 412 Lupfer Avenue, said she has been the co-chair of the Downtown 

Farmer’s Market committee.  It is an incredible committee of volunteers and they partner with the City 
for this event.  Economic Development offices may work to develop projects like this, but since 
Whitefish doesn’t have an economic development department the volunteers have created this event.  
The market is a “third place,” a desirable entity, an anchor for community interaction because it is free, 
highly accessible, offers food and drink, and is a meeting place for friends.  There are three purposes to 
the market:  proximity and synergy to businesses, social gathering place, and civic engagement that 
helps our community thrive.  If the committee has funds left at the end of the year they help provide for 
money for the flower baskets, bike racks and other projects.  She said there are 50 vendors on the lawn 
and it would be a $500/hit.  She said the Farmer’s Market is a visible barometer and an emblem of 
community pride.  She asked them not to raise the fees. 

 
Jen Frandsen, 1648 West Lakeshore, said this will be her 3rd year volunteering for the market.  

She said the National Farmer’s Market Coalition uses this market for their model.  She said setting up 
the market downtown creates a place where the community wants to go.  Farmers are able to bring their 
produce by trucks, park on the street, and because of the location near Depot Park it still allows a park-
like atmosphere for those who attend.  Locals sell their foods and crafts at the event.  Children sell their 
painted rocks.  This is a carefully orchestrated market that is highly organized by volunteers.  If the fee 
is raised many of the locals, who often don’t make very much money, will quit.  She asked them not to 
break the market or the community. 

 
Todd Kotila, Headmaster at Whitefish Christian Academy, said they run the Whitefish Arts 

Festival each year, but he wanted to speak as a member of the public.  He said he agrees that the park is 
a wonderful asset.  He said he understands that the term fee is a synonym for a tax and he doesn’t think 
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that the fee at $2/vendor is insignificant.  He loves the Parks Department and Doug Wise.  He asked, as 
Councilor Anderson did, what problem the fee structure solves.  If the problem is money then he would 
ask the Council to fund the maintenance of the parks.  He said resort tax revenue was up in town, so he 
suggested they use it to fund the maintenance.  He said as a member of the public he opposes fees.  He 
said to be equitable they would have to charge fees for dogs that poop in the dog park and wheel damage 
that occurs on the skate parks.  He asked them not to raise the fees.  Mayor Muhlfeld clarified that resort 
tax cannot be used for park maintenance; and only 5% of the revenues are allotted for park capital 
improvements. 

 
Kevin Gartland, 307 Spokane Avenue, is the Director of the Chamber of Commerce and said if 

the intent of the policy is to kill off some of the seasonal events that bring people and money into 
Whitefish, then they are heading on the right track.  He said they raised the fees 20% on Depot Park last 
year and now they want to raise it 50% and then add additional fees.  He said the Council is looking at 
lowering impact fees because it impacts growth, then they are looking at raising fees for events that help 
bring people into the community.  The City is digging into the pockets of the non-profits.  He is 
disturbed that this project has come this far without more input from those affected.  The Chamber urges 
them to reject the increase in fees and the maintenance plan fees.  He said lower rates should be offered 
to the Chamber as well as to 501(c)3 organizations.  He said the only additional staff time he is aware of 
is for wiring the park for electricity for special events.  He asked whether the $500 fee would go away 
when the park is updated and has electricity on site.  He asked them to reject it. 

 
Life Noell, 240 Dakota Avenue, said he speaks with full confidence in Director Cozad.  He said 

when he worked on the Park Board he was discouraged that only about a dozen people attended Board 
meetings over the year.  He said it is the second Tuesday of the month and people could attend.  He 
asked for clarification if it is viable for the city to cover the $20,000 for preserving the parks and the 
grass.  He asked if they could use alternative locations for the Farmer’s Market.  He said there are 10 
parks in town they could use.  He said recreation is vital and he supports these events.  He supports that 
they are a city of parks, but there is a cost to maintain them.  He asked the community to keep an open 
mind about alternative locations.  Depot Park is important and they need to take some of the burden off 
the Parks and Recreation Department. 

 
Jan Metzmaker, 915 Dakota Avenue, said the Park Board has a lot of responsibilities heaped on 

them and they don’t always get the funding they need.  She said they have created a sustainable 
Farmer’s Market committee and they are going to try to have a greener event.  She hoped they wouldn’t 
make the market unfeasible. 

 
Shannon Fremont-Smith, 551 Haskill Basin, Whitefish Arts Festival director, said they are 100% 

volunteer run and they bring a lot to the community.  She said the fee increase seems to focus on the 
damage to the park and not the benefits the event brings to the community.  She said the new fees are 
terrible.  They are already paying for 3.5 days and should not have to pay an additional fee.  She said 
their applications went out in October and if she asked for an additional $20 now, she would get calls.  
She said they would lose vendors.  It is a substantial amount of money to the vendors.  She said some 
organizations turned in their registrations today to avoid fees and she thinks to make it fair, new fees 
shouldn’t go into effect until the first of a new year.  

 
Ron Brunk, 130 E. 4th Street, said he is on the Park Board.  He said they were asked to come up 

with a maintenance plan for the parks.  Contrary to popular opinion they aren’t out to shut down 
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Farmer’s Market.  He encouraged them to look at Director Cozad’s hourly structure proposal.  He said if 
they don’t want to raise fees the Council could fund the budget so they can take care of $14,000 worth 
of sod at Depot Park and all of the other parks.  He said they asked Director Cozad how he came up with 
the fees and he said they are based on the events and the maintenance required for the events. 

 
Rebecca Norton, 530 Scott Avenue, said she thinks they should keep talking about this after 

tonight.  She doesn’t think the fees are the best solution.  She said Director Cozad started talking about 
this about 3 years ago.  Maybe the people who are most impacted could work on the solutions to figure 
out how to finance the impact. 

 
Tim Good, 230 Dakota Avenue, owner of the Cuisine Machine, said Farmer’s Market is very 

busy for him.  He said that is the only day of the week that they sell food to the public.  He said the 
small vendors are part of what makes Farmer’s Market special and the fees would affect them.  He asked 
them not to make it hard for the little people to be there. 

 
Ken Stein, 1495 Lion Mountain Drive, agreed with everyone about Farmer’s Market.  He said 

some of the other City facilities that are rented for birthdays need to be kept at a fee that is manageable 
for families or they will lose more revenue.  He likes the idea of more hardscape. 

 
Terry Feury, 930 Pack Rat Lane, said she is a volunteer for the Farmer’s Market and raises 

money for the live music.  She said the local businesses love to support live music for the community 
and for the children.  She also sells her bread there and people come from as far as Eureka and Polson.  
They say they plan their whole trips into town based on the Farmer’s Market event.  She is opposed to 
the fee increase. 

 
John Frandsen, 1648 West Lakeshore, read a letter from Marcus Duffy, who is in opposition.  He 

said Jen spends 5 hours/week volunteering for the Farmer’s Market.  He said he doesn’t know how this 
will be effective financially.  He said it mixes up a process that works.  He said the increase in fees may 
cause a net loss of revenue in the long run. 

 
Judy Owsowitz, 6505 Farm to Market Road, said she appreciates the attempt Director Cozad has 

made to try to keep the fees reasonable.  She said this is a great community-building event as Rhonda 
Fitzgerald said.  She said businesses know they need to make the most money they can per square foot, 
but it doesn’t happen everywhere in a store.  There are some things that draw people into the business 
and some that make more money than others.   She suggested that perhaps they charge more for people 
from out of state who launch their boats at City beach. 

 
Sarah Lamb, 1545 Karrow Avenue, said she is a vendor at the market and her children are fourth 

generation Montanans.  She said she is on the board for the Kalispell market and if they raise the fees 5x 
then they will not be comparable to the fees at the Kalispell or Columbia Falls markets.  She said they 
will lose the local vendors who are the heart of the markets. 

 
Pam Gerwe, 170 Blanchard Lake Drive, said she is a vendor at Farmer’s Market and is involved 

in a lot of the agricultural events in the state.  She said a lot of cities sponsor the infrastructure of the 
community’s Farmer’s Markets because they are a great asset to the community. 
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Ian Collins, 898 Blue Heron Drive, and Chair of the Heart of Whitefish, said Nancy 
Svennungsen and Rhonda Fitzgerald are the people who make the market happen.  He said the Farmer’s 
Market would have a $14,000 increase if the original fees were charged.  He was disappointed that this 
went on at the Park Board level without input from the people who run the Farmer’s Market.  It hurt the 
good will in the community.  He hoped they would send a message to volunteer boards that when they 
are looking at serious issues like this that they include people who are being affected by them. 

 
Matthew Smeltzer, 630 W. 3rd Street, said he runs competitive timing races and he has concerns 

about the fees he pays for his races.  He said maybe they could break out the fees per event happening.  
He said if they sell beer, they pay $10.  If they break it down into individual items perhaps they could 
associate fees more equitably.  He liked the ideas from Kevin from the Chamber. He hoped they would 
mull over ideas they’ve heard tonight.  He agreed with Rhonda Fitzgerald that it is OK to treat different 
events differently.  He said Director Cozad said this is 4% of the Parks budget and he doesn’t think they 
need to make a big deal about this.  He thought those who break something should pay for it.  He 
thanked Director Cozad for working with them on events. 

 
Chris Schustrom, 504 Spokane Avenue, read a letter, previously referred to, from Marcus Duffy.  

Marcus Duffey said Great Northern Brewing company has firsthand experience with the success and 
growth of the weekly downtown Farmer’s Market.  He said they’ve witnessed its growth and success 
and have been fortunate to have had its abundance overflow through their doorway.  The Farmers’ 
Market is a microcosm of what many want and believe to be right for Whitefish—a gathering of 
community to support one another and the businesses we operate here. He said the wear and tear on 
Depot Park is very apparent at times.  He proposes that they allocate dollars that have already been 
collected by the businesses of Whitefish.  He urged them to support events like the Farmer’s Market and 
to exam current budget allocations. 

 
Chris Schustrom said he thinks about raising funds for community events.  He said you don’t 

fund the Parks Department by raising fees in this manner.  He served on the Park Board in the past.  The 
Parks have grown and flourished and he urged the Council to provide better funding for the parks.  He 
believes there should be fees based on whether it is a community event or a commercial event.  He asked 
them to send this back to the Park Board to get community input on funding the parks and maintenance.  
He said they have had a lot of great community events and have improvements that need to take place, 
but those take maintenance money. 

 
Mayor Muhlfeld closed the public hearing. 
 
Mayor Muhlfeld called a recess from 9:30-9:40. 
 
Councilor Anderson thanked everyone for their input.  He said he appreciates the intense public 

opinions.  Councilor Hyatt said he is on the Park Board and he has addressed this issue at the last few 
meetings.  They know that 20,000 people impact Depot Park and there is a financial impact.  They know 
there is a need to make sure the parks are maintained and funded.  They keep adding projects to the 
Parks Department.  This plan is the attempt to deal with maintaining the parks.  He thinks they need to 
figure out how to fund this as a community.  They know they need to have green grass.  Councilor 
Sweeney said this brings up the reality that if they are going to have parks they need to figure out how to 
pay to maintain them.  This provides a good discussion point.  The fee increases may change the 
character of the events. 
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Councilor Sweeney said he would like to table this issue and find different ways to fund this. 

Councilor Kahle said he loves the public process.  He loves the Farmer’s Market.  He thinks the fees are 
vital and have to be based on the impact to the park.  He said perhaps Director Cozad could help them 
with that information.  Councilor Mitchell said he doesn’t go to Farmer’s Market, but he is glad they 
have it.  He said they are trying to deal with a usage fee.  He questions the Master Plan’s call for green 
space, because he would like to see this park used more.  He said they can fund this with taxes.  He said 
at some point the City budget is going to break because they keep trying not to raise taxes, but they will 
need to.  He said it will hurt families.  He said they feel like some of their venues should be treated 
differently.  He read a comment from an attorney who said it is violating the basics of law to treat one 
group differently than another.  He said it is wrong to prefer one over another.  He also thinks the Park 
Board has been open about these meetings and Councilor Hyatt has been telling them this was an issue 
they were dealing with.  He said if Farmer’s Market is a boon for downtown then the businesses should 
chip in to help Farmer’s Market with the fees.  He said they have to have usage fees or raise taxes.  He 
would like the public to come to the budget meetings as they try to figure out how to pay for things. 

 
Councilor Hyatt offered a motion, seconded by Councilor Kahle, to postpone action on this 

Resolution No. 13-_____; A Resolution to establish an increase in the public usage fee schedule 
and the establishment of a new event support fee schedule for the public's use of City parks, 
facilities and grounds until after the work session on the third Tuesday in February to bring the 
Council and Park Board together to figure this out.   

 
Councilor Mitchell asked and Director Cozad clarified that current applicants pay the fees that 

are established at the date of their application, so everyone can come in at the rate they have right now, 
without a rate increase, if the Council postpones their action tonight.  Councilor Kahle asked if they 
have the discretion to stop taking applications until the rate is determined.  Manager Stearns said they 
can, but it will have an affect on all of those organizations that are trying to plan their events this year.  
Councilor Kahle said the Park Board didn’t just pull this number out of their hat.  The proposal was 
reached after a lot of discussion and thought by the Park Board.  He thinks they need to decide on this 
sooner than later.  Councilor Anderson said they can keep the fees where they are for a year, get more 
information from the staff on the actual impact and costs, and continue to take applications for this year.  
The businesses need some certainty moving forward.  He would prefer that the Park Board analyze these 
things with robust public input.  Councilor Hildner said he appreciated the input.  If they postpone the 
decision it gives them time to consider the alternative proposal Director Cozad came up with at the 
beginning of his presentation.  He said some people slipped their applications in today so it was under 
the old fee schedule, so he would like to see them hold the fee steady for a year so it is fair to all 
organizations. 

 
Councilor Mitchell said if this gets postponed would it affect the number of events and Director 

Cozad said it would not because the Park Board makes the operations policies.  They have already 
decided on a schedule that limits use to protect the park. Councilor Mitchell said the Park Board spent 
months on this.  Councilor Kahle said if they use the previous fee schedule for this year, they need to 
create the new schedule and give everyone plenty of notification.  He would like a work session in 
February.  Councilor Sweeney said the key to this thing is the new Park Board management plan. 

 
The motion passed 5-1 with Councilor Mitchell voting in opposition. 
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7c. Ordinance No. 13-01; An Ordinance amending Zoning Regulations in Whitefish City 
Code Section 11-3-11 regarding retaining walls  (1st Reading)  (p.  101) 

 
Senior Planner Compton-Ring said staff identified some issues regarding retaining walls and 

proposed some amendments.  In the field, staff has encountered a lot of confusion about the 24” height, 
the required setbacks and where to measure the height.  Staff would recommend that all retaining walls 
be regulated through building permits unless it is clearly landscaping.  They’ve had neighbors who 
wanted to share a retaining wall to create a parking area on a steep lot, but they couldn’t under the 
current zoning regulations due to required setbacks.  There is also a height requirement that limits walls 
to 4’ in height.  She isn’t sure where that came from or what it meant – it is poorly written.  Staff 
believes it is intended to protect the natural topography.  One of the issues is where the 4’ is measured, 
so staff recommended changing it to the wall from the downhill side on finished grade.  Staff would 
recommend a setback requirement, equal to the height of the wall, if the Council thinks it is appropriate. 

 
The Whitefish City-County Planning Board held a public hearing on October 18, 2012 that was 

continued until November 15, 2012 and then continued until December 20, 2012.  Following this 
hearing, the Planning Board recommended approval of the amendments (4-3, Konopatzke, Blake and 
Smith voting in opposition) and adopted the supporting findings of fact in the staff report. No comments 
from the public were received.  The draft includes a purpose and intent statement. The goal is that the 
retaining walls should retain some of the natural topography.  A building permit is required for all 
retaining walls unless it is clearly for landscaping purposes.  They developed clearer standards on where 
to measure, including the standards if terracing will happen.  Retaining walls for traffic access can be up 
to 8’ in height.  They added an administrative section so folks will not have to go to the expense and 
time to go to the Board of Adjustments. 

 
Councilor Mitchell asked and Planner Compton-Ring said that they are proposing these changes 

because some things are not working.  She gave the example of two folks who wanted to share a 
retaining wall for shared parking.  She said for steep lots they have to exceed the 4’ height limit to have 
vehicular access.  Councilor Mitchell asked about page 103, B2, about terracing.  He said sometimes the 
applicant will need to do a wall without terracing and he thinks the homeowner should be able to decide.  
Mayor Muhlfeld said Section 3 allows a Zoning Administrator waiver to provide for flexibility.  
Councilor Mitchell said he disagrees with it.  Councilor Hyatt said page 112 from the Planning Board 
meeting talks about the retaining walls and what the community wants.  He didn’t like that the people 
have to come back to the City for permission.  He said the building permit would require an engineer.  
Planner Compton-Ring said without this resolution people would have to go to the Board of Adjustment, 
so this saves people time and money.  Councilor Hyatt asked and Planner Compton-Ring said if the past 
Councils didn’t care about the visual impact of retaining walls there wouldn’t be a regulation like this.  
Councilor Kahle said if someone wants to appeal what do they do and Planner Compton-Ring said they 
would appeal to the Board of Adjustment. 

 
The public hearing was opened and no one wished to speak, and the public hearing was closed. 

 
Councilor Anderson offered a motion, seconded by Councilor Sweeney, to approve 

Ordinance No. 13-01; An Ordinance amending Zoning Regulations in Whitefish City Code Section 
11-3-11 regarding retaining walls  (1st Reading) (WZTA 12-05).  The motion passed 4-2 with 
Councilors Hyatt and Mitchell voting in opposition. 
 



WHITEFISH CITY COUNCIL MINUTES 
January 7, 2013 

 13 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
 
8a. Consideration of an amendment to the engineering contract with TD&H Engineering 

for Phase II design of the Skye Park pedestrian bridge  (p. 139) 
 
Public Works Director Wilson said he reviewed the questions and concerns from the December 

3rd Council meeting and staff recommends and hopes they’ll approve the recommended amendment to 
the contract. Staff respectfully recommends the City Council approve an amendment to the engineering 
contract with Thomas, Dean and Hoskins, providing detailed design and related services for the Skye 
Park Bridge Project in an amount not to exceed $62,500.  This cost would be paid with $10,000 from 
line item 930 of the Wastewater Fund and up to $52,500 from the Tax Increment Fund. 
 

Mayor Muhlfeld said the staff report was very beneficial to the Council and he thanked Director 
Wilson for the report.  He said the report showed that there are potentially some additional funding 
sources up to $375,000 that could be available and he wanted to be sure the Councilors had noted that 
information.  Councilor Anderson thanked Director Wilson for the report.  He asked if there was a time 
requirement for beginning construction based on the grant standards.  Director Wilson said this item 
wouldn’t trigger a timeline, but on the $210,000 grant they should submit the paperwork so the money 
doesn’t go back to the federal government.  It puts the funds on hold for 2-3 years.  Councilor Mitchell 
said they asked staff to talk to BN about the right-of-way for the property.  Director Wilson said the 
consultant has been talking to BN and they expect this will be a straightforward process that will take 
about 90 days.  Councilor Mitchell asked what will happen if they say no.  Director Wilson said staff has 
to proceed on many projects like this and they don’t see any reason to expect failure.  Councilor 
Mitchell said he hates the idea that they might waste money on the design work without the easement in 
place. 

 
Councilor Hyatt asked about the timing and Director Wilson said the first phase was the 

topographical survey, but he figures the application will occur within the next couple of weeks.  
Councilor Kahle thanked Director Wilson for the staff report and said it was a good template for future 
reports. 
 

Councilor Anderson offered a motion, seconded by Councilor Sweeney, to approve an 
amendment to the engineering contract with Thomas, Dean and Hoskins, providing detailed 
design and related services for the Skye Park Bridge Project Phase II in an amount not to exceed 
$62,500.   

 
Councilor Hildner asked about the $200,000 in TSEP funds.  Director Wilson said there was 

some confusion on that.  On the state’s books there is $140,000 that is not committed right now from 
Second Street, but the other $200,000 in the federal money is available.  

 
The motion passed unanimously. 
 
8b. Discussion of options to amend Utility Rules and Regulations for minor changes to base 

rate water and wastewater charges  (p.  151) 
 
Director Wilson said there have been some issues raised about billing procedures.  Staff feels this 

is a straightforward way to address the monthly base rate billing.  If plumbing fixtures are removed then 



WHITEFISH CITY COUNCIL MINUTES 
January 7, 2013 

 14 

there are no charges.  It would be useful to state that if there is any use of water it will return to regular 
billing.  Councilor Mitchell asked if the owner could just cap the line.  Director Wilson said he thought 
this would be more user-friendly so they wouldn’t have to do excavation.  Councilor Hildner said this is 
a good compromise.  He said there is probably some cost involved with inspection.  He thought it should 
be equal to one month of the base rate.  Director Wilson said with most of their other fees they try to 
estimate staff time involved.  He said they can figure that out and include it in the resolution.  Councilor 
Kahle said it would be great if staff had discretion to address situations when moving the plumbing 
fixtures was impossible, but it was clear that no water was being used.  Councilor Sweeney said 
discretion has to be based on some standards so it isn’t arbitrary and capricious.  Mayor Muhlfeld said it 
appears there is consensus so they will see it at a future Council meeting. 

 
9.  COMMUNICATIONS FROM CITY MANAGER  

 
9a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 163) 
 
Councilor Hyatt asked if there was a new packet for the way finding sign bidding and Manager 

Stearns said it was about 95% the same.  They are bidding two alternatives—one where the vendor 
installs the signs, the other where City staff installs them. 

 
9b. Other items arising between January 2nd and January 7th  

 
Manager Stearns reminded the Council that there is a joint work session with the City County 

Planning Board scheduled on January 17th to work on sign issues.  Mayor Muhlfeld said he would like to 
postpone this until they get some direction from the Planning Board.  Councilor Anderson said if they’re 
not seeing any issues then he doesn’t see any reason to meet.  Mayor Muhlfeld said he read the Planning 
Board meeting minutes and he didn’t see anything significant.  The Councilors agreed to the 
postponement. 

 
10.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

10a. Standing budget item - None. 
10b. Appointments to Boards and Committees not made during tonight’s Special Session. 
 
Mayor Muhlfeld said three applicants were appointed to the Board of Adjustments and they had 

several applicants for the City County Planning Board.   
 
Councilor Sweeney offered a motion, seconded by Councilor Anderson, to appoint Zac 

Anderson to the City County Planning Board.  The motion passed unanimously.   
 
Mayor Muhlfeld appointed Chad Phillips for the City County Planning Board, Mayoral 

appointee.   
 
Councilor Mitchell said it isn’t customary to hear from staff about applicants.  Councilor 

Anderson said he appreciated the memo from Director Taylor.  Mayor Muhlfeld said he is looking for a 
balanced Planning Board and he was pleased with Chad Phillips’ skill set. 
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Councilor Kahle offered a motion, seconded by Councilor Mitchell, to appoint Scott 
Sorensen to the Board of Adjustment.  The motion passed unanimously.   

 
Councilor Hyatt said Scott Sorensen applied for the Planning Board and wanted to be sure if it 

was OK for him to be appointed to the Board of Adjustment instead.  Mayor Muhlfeld noted that they 
also have an incumbent who applied for this board.  Councilor Kahle said the incumbent, Rebecca 
Norton, only reapplied because she wanted to be sure there was a quorum at the meeting this month.  If 
there was another interested applicant she was willing to step aside.  Councilor Kahle said Rebecca 
Norton said she would also take a temporary appointment.  City Attorney VanBuskirk said she didn’t 
see any reason why they couldn’t appoint Scott Sorenson to the Board of Adjustment.  She said the 
Council may act as a temporary member of the Board, so they could appoint a Councilor to attend as a 
temporary member to assure a quorum.  The Council appointed Councilor Mitchell to the Board of 
Adjustment for this week’s meeting.   

 
10c. Email from Jay Erickson regarding enforcement of shoveling of downtown sidewalks 

and City’s shoveling of sidewalks along Hwy 93 South  (p. 168) 
 
Councilor Hildner said he thinks Dr. Erickson deserves a comment on this issue and the City’s 

policy for clearing sidewalks.  He said Central Avenue and Second Street really ice up sometimes, too.  
Director Wilson said he doesn’t want to make excuses, but he will write Jay Erickson a letter explaining 
the City’s policies. 

 
10d. Letter from Lucretia Duncan that came with her water bill regarding base rate 

minimum billing   (p. 170)    
 
Councilor Hildner thinks a letter of response is important.  She needs to know the Council took 

action on it.  Mayor Muhlfeld said at prior Council meetings they decided staff does not have time to 
respond to every letter.  Assistant City Manager Knapp said he called her and addressed her concerns.   

 
Councilor Kahle offered a motion, seconded by Councilor Mitchell, to extend the meeting 

to 11:10.  The motion passed. 
 
Councilor Hildner said he is concerned about the sandwich boards that have grown in girth by 

Cooper’s, Casey’s and the Red Caboose.  It creates single lane pedestrian traffic. At the last Council 
meeting the issue was raised about the Ethics Committee and he would like to see that issue raised and 
reviewed again.  Councilors Sweeney and Anderson agreed to put it back on the agenda, but it takes four 
Councilors in agreement when adding agenda items, so it will not come back to the agenda at this time.  
Councilor Hildner said there is no contingency fee for construction of the High School and that concerns 
him.   

 
Councilor Hyatt said the Impact Fee Advisory Committee has been working on this since 2011 

and they want to remove several things from the impact fees including:  City Hall, the EMS building and 
the Parks Maintenance building.  Mayor Muhlfeld said they need four Councilors to add this as a future 
agenda item.  The majority of the Council agreed to add this as an agenda item. 

 
Councilor Hyatt said he got a phone call about snowplowing.  Councilor Anderson said this was 

the most rewarding meeting since he’s been on the Council because of the community input.  He said 
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Mike Prezeau was speaking to him from the podium instead of the other way around and that was fun. 
Councilor Kahle said he is continually reminded of what a great town they live in. He attended a Feat 
by Feet dance show and the variety of talent was incredible. Tonight's meeting was another reason he 
loves to live here. Councilor Mitchell asked and Councilor Hildner said there is ho 5% contingency 
fund. Councilor Mitchell said he serves 6000 people in Whitefish and 1/3 of the crowd present tonight 
is not from the City itself. He said he gets frustrated that 98% of the people aren't involved. Councilor 
Mitchell said he is concerned about the Spencer Mountain project. He is worried about insurance and 
the legality of it because it is in the county. He is not opposed to what they are doing out there; he just 
wants to be sure they are crossing their t' s. He has asked Attorney VanBuskirk to look into this for him. 

Mayor Muhlfeld said he attended the Land Board meeting about the Spencer Lake Timber Sale 
South which was approved by the Land Board. They were well received. It was a win-win for the City 
and the DNRC. He thanked Assistant Fire Chief Joseph Page for attending the meeting and welcomed 
him on staff. 

Mayor Muhlfeld asked and Manager Stearns said at the first work session in March they will 
complete a performance review of the City Attorney and City Manager. He handed out a confidential 
review form and said they are due Feb. 19th in Mayor Muhlfeld's box. He said Don DuBeau purchased 
the NV Hospital site for a potential educational facility. Mayor Muhlfeld asked about the issue of 
tablets for the Council and Assistant City Manager Knapp said he is waiting for better versions to come 
out. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfe1d adjourned the meeting at 11: 10 p.m. 

Attest: 

N cile Lorang, City Cler 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY, JANUARY 22, 2013 
5:30 to 7:00 PM 

 
 

1.  Call to Order 
 
2.  Work session with Ad-hoc Cemetery Committee 

a. Review questions City Council wanted researched 
b. Review Ad-hoc Cemetery Committee report 
c. Discuss other land options 
d. Discuss whether to extend term of Ad-hoc Cemetery Committee which has now expired 
e. Direction on how to proceed 
f. Other topics 

 
3.  Public Comment  
 
4.  Adjourn  
 

 



 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Tuesday,  
January 22, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-02.  Resolution numbers start with 13-01. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 

that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the January 7, 2013 Council special session (p. 43) 
b) Minutes from the January 7, 2013 Council regular session (p. 44) 
c) Ordinance No. 13-01; An Ordinance amending Zoning Regulations in Whitefish City 

Code Section 11-3-11 regarding retaining walls  (2nd Reading)  (p. 61) 
 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 
a) Recommendation from Impact Fee Advisory Committee to eliminate three Impact Fees 

established for city buildings – ESC, Park Maintenance Building, and future City Hall  
(p. 66) 
 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Review and discuss options for proceeding with a Hwy 93 North (Whitefish West) 

corridor study    (p. 89) 
 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of an amendment to the engineering contract with Robert Peccia 

Associates for final design and construction inspection of the East 2nd Street road and trail 
project  (p. 95) 
 



b) Resolution No. 13-___;   A Resolution amending Rule X and Rule XV of the Rules and 
Regulations for the City of Whitefish Water, Wastewater and Garbage Utility to provide 
for an exemption from the monthly base rate billing for water or sewer services when 
properties have no foreseeable intent or capacity to use water or sewer services (p.  101) 
 

9) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 108) 
b) Other items arising between January 16th  and January 22nd  
c) Consideration of awarding a contract for the Wayfinding Sign Project  (p. 115)  
d) Mid-year financial report – Assistant City Manager/Finance Director   (p. 118) 

 
10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget item 
 

11) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 



 
 
 
 
January 16, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and City Councilors: 
 

Tuesday, January 22, 2013 City Council Agenda Report 
 

There will be special session on options for a new Cemetery with the Ad-hoc Cemetery 
Committee beginning at 5:30 p.m.   We will provide food. 
 
The regular Council meeting will begin at 7:10 p.m. 
 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the January 7, 2013 Council special session (p. 43) 
b) Minutes from the January 7, 2013 Council regular session (p. 44) 
c) Ordinance No. 13-01; An Ordinance amending Zoning Regulations in Whitefish City 

Code Section 11-3-11 regarding retaining walls  (2nd Reading)  (p. 61) 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda.    
 
Items a and b are administrative matters.  Item c is a legislative matter. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 
a) Recommendation from Impact Fee Advisory Committee to eliminate three Impact 

Fees established for city buildings – ESC, Park Maintenance Building, and future 
City Hall  (p. 66) 
 
From the Impact Fee Advisory Committee’s report: 
 
On November 3, 2011, the Impact Fee Advisory Committee voted 3-1 to recommend 
to the City Council to terminate Water, City Hall, Emergency Service Center, and 
Parks Maintenance Building impact fees and retain Wastewater, Storm Water, and 
Paved Trail impact fees. This recommendation as well as the justification for impact 



fees was presented to the Council in February, 2012.  The City Council decided to 
delay consideration of that recommendation to until the 5 year review of impact fees 
was complete. 

On September 17, 2012, the Council held a work session regarding the 5 year review 
of impact fees and the Impact Committee recommendation.  The 5 year update was 
accepted, however several questions arose that staff was not immediately able to 
answer, and consideration of the recommendation to eliminate certain impact fees 
was postponed. These questions were addressed during the November 19, 2012 
Council work session. The Council also indicated they wanted to hear from Impact 
Fee Advisory Committee concerning the elimination proposal. On December 5, 2012 
the Impact Fee Advisory Committee met for its annual meeting, and modified the 
original recommendation. 

On January 7, 2013, the Impact Fee Advisory Committee representative, Myra 
Appel, presented their recommendation to discontinue 3 of the 7 impact fees. City 
Hall, ESC, and Parks Maintenance Building.   
 

RECOMMENDATION: The committee unanimously voted to recommend to the 
City Council to discontinue City Hall, Emergency Service Center, and Parks 
Maintenance Building impact fees.  This would keep intact Water, Wastewater, 
Storm Water, and Paved Trail. 

Some of the justification for the recommendation included: 

 More competitive with Kalispell and Columbia Falls 

 The perception that Whitefish is too expensive 

 Perception of too many small fees charged by the city—keep it simple to encourage 
growth 

 

City staff does not think impact fees should be eliminated for the following reasons: 

 The Florida study presented to the Council and the City’s impact fee waiver program 
indicates that impact and building fees do not curb growth.  The economy is the main 
factor to influence growth. 

 As a matter of equity, growth pays for growth, or new development pays their 
proportionate share of increased demands on city services.  If no impact fees, current 
residents subsidize new development. 

 Impact fees collected for the ESC, City Hall, and Parks Maintenance Building have 
and will make more funds available for economic development in the TIF in the next 
7 years. 

 After the TIF ends, new expansion capital projects related to emergency services, city 
hall, and parks maintenance building will need to come from general tax dollars, 
making them more difficult to finance. 



If the Council decides to eliminate any of the impact fees, please provide that 
direction and staff will prepare an ordinance for adoption at a subsequent meeting 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Review and discuss options for proceeding with a Hwy 93 North (Whitefish West) 

corridor study    (p. 89) 
 
From Planning and Building Director Dave Taylor’s staff report: 
 
At the City Council meeting of December 3, 2012, the council asked staff to put 
together a memo regarding options and a scope of work for a corridor plan for 
Highway 93 West.  The recent Zinke B&B/Microbrewery project put the spotlight on 
the need for a corridor plan for that area, although it was previously identified in the 
2007 Growth Policy long range planning priority list along with the Highway 93 
South corridor plan and a Wisconsin Avenue corridor plan. 
 
The Fiscal Year 2012/13 Budget set aside approximately 25K to pursue a Highway 
93 South Corridor Plan. Although there is a strong interest from a number of property 
owners along Highway 93 south of Highway 40 for a plan, the area is bogged down 
with jurisdictional issues with Flathead County. It would seem imprudent to direct 
resources toward a plan for that corridor until we know the city will continue to 
oversee and regulate development there or it could be done and approved jointly with 
Flathead County. Flathead County has indicated no interest in working jointly with 
the city on planning until the lawsuit is settled. 
 
With a Highway 93 South plan on hold and some major transportation improvements 
scheduled to begin on Highway 93 West, that area is a high priority for a land use and 
future development plan.   The corridor plan boundary would likely all be inside City 
Limits, so there are no jurisdictional issues.  The infrastructure and highway 
improvement/streetscape planning was done by MDOT for the Highway 93 West 
Improvement Project and can be incorporated into the plan. Attached to this memo is 
a draft scope of work which outlines what needs to be done. A timeline for such a 
plan is greatly dependent on whether the plan is done in house or using primarily 
outside consultants.   
 
Using an outside consultant to complete the plan would likely get it done the fastest, 
however it would cost the most and probably require using another 25k in TIF or 
other funds in addition to the 25K set aside in the Community Development budget 
for contract services.  The two planners the city has on staff are both experienced long 
range planners who were originally hired to use their expertise to focus on such tasks. 
They could easily do the plan in house, however they would not have the time to 
devote to such a plan unless an additional staff person or contract person was added 
to take some of the “current planning” and permitting workload, such as Lakeshore, 



Floodplain, variances, CUP’s, etc.  Staff is currently stretched thin and needs 
additional help regardless, as project development and building permit numbers 
continue to exceed previous years.  From the preliminary meetings we have had with 
developers and contractors, we see this growth trend continuing, including two or 
three major PUD/Growth Policy amendment type projects in the works that will be 
very time consuming to review and process on top of other duties.  
 
At one time, there was some discussion about hiring a contract person just to handle 
the Lakeshore permits, and while that would provide some relief, the ability of the 
other staff to complete a corridor plan in a timely manner would be dependent upon 
the workload of the “paying” development project approvals such as subdivisions, 
PUD’s, CUP’s, variances, and other permits which have state time mandates on board 
approvals. A full time or a renewable one-year contract “current planner” that could 
do Lakeshore, Floodplain permits, CUP’s, variances, and answer zoning questions 
over the counter and the phone would provide substantially more relief, and would be 
my preference. Depending on how quickly such a person could get up to speed on 
Whitefish’s zoning rules and processes, a corridor plan could then be completed in 6-
12 months. An outside consultant would likely take 4-6 months, depending on the 
size of the firm and how smoothly the process proceeds.  
Pros and cons and cost estimates are provided below for each option. 
 
OPTIONS 

A. Hiring a planning consultant for the Corridor Plan 

Estimated Total Cost:  $50,000  
Pros:   

 Consultant typically utilizes a team of professionals, so work may be done more 
quickly and efficiently depending on other projects consultant is working on 

 After the deliverables, no further expenditure by the city is required 
 Outside firm may seem more impartial to stakeholders than the city 
 25K in consultant money is available in budget 

Cons:   
 Outside consultant may not be local and may not understand all issues/conflicts 
 Engagement/collaboration with consulting firm more difficult for stakeholders or  

than with city staff 
 City staff will still need to spend time assisting consultants and guiding process 
 City planning office is still understaffed and will remain so after project 
 Limited control over consultants 
 Consultant cost can “run up” due to unforeseen issues, travel expenses, inability to 

get consensus from steering committee, etc 
 TIF resources or a budget appropriate may need to be used to offset costs 

 
 



B. Corridor Plan done in-house by planning staff after hiring one additional 
planner 

Estimated Cost to hire Planner I position: $60-80K (includes benefits) 
Pros:  

 Staff with existing expertise/training in long range planning can utilize skills  
 New Planner I can assume permitting duties such as Lakeshore and Floodplain, 

freeing up Director to focus more on management/long range planning/economic 
development/code amendments, etc 

 Newly hired support staff can help with time consuming administrative work of 
surveys/mailings/meeting coordination for plan 

 Local expertise and knowledge of area and stakeholders 
 New Planner could be GIS proficient and eliminate need/costs (5K/yr) for mapping 

consultant 
 Provides better customer service and long term solution to increasing development 

workload 

Cons: 
 Plan will take a bit longer to develop (estimate 6-12 months), depending on 

experience of new planner (typically takes 8-12 months to get fully up to speed unless 
familiar with local codes and regulations) and when they can get on board. 

 Commitment required for new staff hire, although it could be done on 1 yr renewable 
contract 

 Cost will be carried beyond project, however that will be necessary for staff to 
continue to provide an acceptable level of service to the public 

 Staff working on long range planning projects could get diverted to processing 
applications within state law guidelines, delaying long range planning projects 
 

C. Contract for Lakeshore/Floodplain only, Corridor Plan done in house 

Estimated Cost for one year contract:  180-240 hours ($35/hr estimate), $6-9K  
Pros:  

 Frees existing staff to work on long range planning projects  
 Contractor can focus on Lakeshore/Floodplain issues and permits 
 Would not require budget appropriation or TIF funds 
 Could be contracted for rest of FY 12/13, then look at expanding role for FY 13/14  

Cons: 
 Corridor Plan may take longer to develop (estimate 8-14 months) than if the person 

was full time, depending on development workload of long range planners 
 Contractor would be part time, so depending on whether they had another job during 

the day staff may still have to review Lakeshore applications, field questions 



 This would be highly dependent on contracting with an experienced former 
Lakeshore Committee liaison planner.  

RECOMMENDATION:  Staff prefers B as an option. Option C could work until 
end of FY 12/13 then Option B could be considered during the budget cycle, 
depending on availability of experienced Lakeshore/Floodplain planner. 
 
This item is an administrative matter. 

 
 
COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of an amendment to the engineering contract with Robert Peccia 

Associates for final design and construction inspection of the East 2nd Street road and 
trail project  (p. 95) 
 
From Public Works Director John Wilson’s staff report: 
 
In May 2012, the City Council approved an engineering design contract with Robert 
Peccia and Associates for the East 2nd Street Reconstruction Project.  This memo is to 
recommend Amendment No. 1 to that contract in an amount not to exceed $341,500 
for engineering design, construction management and related services through project 
completion in August 2014. 
 
The scope of work for our initial contract included preliminary engineering, field 
surveys, public involvement, preparation of easements, design and coordination for 
the relocation of private utilities, and related tasks for a fee not to exceed $86,500.  A 
copy of our May 15, 2012 staff memo and an aerial photo of the project area are 
attached. 
 
That work is essentially complete and we’re now ready to move on to final design.  
Our plan is to clear trees and vegetation along the north side of East 2nd Street and 
relocate the natural gas main during the summer of 2013.  The road reconstruction 
and other remaining work would occur during the summer of 2014.  Our current 
construction cost estimate is $2,273,540 for the reconstruction of East 2nd Street from 
the alley west of Cow Creek to the railroad crossing with new street lighting; private 
utility relocations; water, sewer and storm drainage improvements; a new 
bicycle/pedestrian path; and related work. 
 
The proposed contract amendment provides for engineering and other professional 
services including: 

 Project management 
 Wetland delineation and permitting 
 Final design for roadway, water, sanitary sewer, storm drainage, wetland mitigation, 

bicycle/pedestrian path and street lighting improvements, 
 Preparation of construction plans, specifications and bid documents,  
 Design and coordination to relocate private utilities,  



 Public involvement and 
 Construction management and engineering services 

 
The Public Works Department has negotiated a cost not to exceed $341,500 for this 
amendment, bringing the total amount of our East 2nd Street engineering contact to 
$428,000.  This overall total includes an engineering fee of $360,560 plus $67,440 for 
landscape architect, environmental and geotechnical services.  The engineering fee 
falls within generally accepted guidelines at 16% of estimated construction costs. 
 
The financial package for this project will include local Resort Tax funds and CTEP 
trail grant funds provided by the State.  Approximately $160,000 in CTEP funds will 
be used for construction.  All other costs for project management, design and 
construction will be paid out of the Resort Tax fund over the next two construction 
seasons.  The $341,500 cost for the proposed contract amendment will be paid out of 
the Resort Tax Fund.   
 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
Amendment No. 1 to the engineering design contract for the East 2nd Street 
Reconstruction Project in an amount not to exceed $341,500, which would be paid 
using Resort Tax funds. 
 
This item is an administrative matter. 
 

b) Resolution No. 13-___;   A Resolution amending Rule X and Rule XV of the Rules 
and Regulations for the City of Whitefish Water, Wastewater and Garbage Utility to 
provide for an exemption from the monthly base rate billing for water or sewer 
services when properties have no foreseeable intent or capacity to use water or sewer 
services (p.  101) 
 
From Public Works Director John Wilson’s staff report: 
 
At their last meeting, the City Council considered a staff proposal to amend the Rules 
and Regulations for the Water, Wastewater and Garbage Utility.  The point of 
concern was to provide relief from minimum monthly utility billing for those 
properties which have no foreseeable intent or capacity to use water or sewer 
services.  This memo presents a resolution to revise the Rules as necessary to provide 
that relief. 
 
Copies of the proposed Resolution and our staff memo from the January 7th Council 
meeting are attached.  As suggested by the City Council, we have included provisions 
for an inspection fee and flexibility as to the means of abandoning service.  We‘ve 
also added an explicit statement that monthly billing will resume if staff finds 
evidence of water use on an abandoned account. 
 



RECOMMENDATION: Staff respectfully recommends the City Council adopt the 
attached resolution amending Rule X and Rule XV of the Rules and Regulations for 
the Water, Wastewater and Garbage Utility. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 108) 
b) Other items arising between January 16th  and January 22nd  
c) Consideration of awarding a contract for the Wayfinding Sign Project  (p.  115)  

 
The City of Whitefish is collaborating with the Heart of Whitefish on a Wayfinding 
signage project.   The Heart of Whitefish paid for a consultant, Vicky Soderberg of 
Cygnet Strategies along with her sub-contractors, Old Town Creative – Jen Frandsen 
and Jena Ponti from Bruce Boody Landscape Architects.     Former Mayor Mike 
Jenson, Dave Taylor, Karl Cozad, Karin Hilding, Mayor Muhlfeld, and I have 
participated in the meetings and the development of the signage project.   
 
On May 21, 2012, the City Council reviewed the project documents and authorized 
staff to proceed with bidding the project.   On Wednesday, September 19th, we 
opened bids for the Wayfinding Sign project.   At the October 1st City Council 
meeting, the City Council decided to reject the single bid, have staff work with the 
Wayfinding Committee and vendors to revise the bidding documents, and advertise a 
second time for bids.    
 
We opened bids on the re-bidding of the Wayfinding Sign project on January 15th.   
There were four bids submitted.  There were also two bids which arrived in the 
afternoon of January 15th after the bid opening which were submitted too late to 
consider  (one from Ohio and one from Virginia).    
 
The bid tabulation is attached to this report in the packet.    
 
The four bids were: 
 
     Total Bid without installation  Total bid w/ 
installation 
Mild Fence Company, Kalispell  $163,883.50    $198,038.50 
Montana Lines, Great Falls  $170,490.00    $244,660.00 
Sign Products, Inc., Billings  $146,144.00    $293,750.00 
Epcon Sign Co., Billings & Missoula $110,946.23    $267,662.29 
 
Additionally, Mild Fence company’s installation cost was only $34,155.00 compared 
to the range of installation costs for the other three vendors of $75,000 - $157,000.     
 
Thus, I think it is in the City’s best interest to award the Wayfinding Sign contract, 
without installation, to Epcon Sign Company in the amount of $110,946.23 and 



authorize me to negotiate the installation of the signs with Mild Fence Company.   
Any cost under $50,000 does not have to be bid, so I could see what Mild Fence 
Company will charge for installation only.    That would put  the total cost of the 
project in the $145,000 range.     
 
The Tax Increment Fund will provide funding for this project.   The cash balance in 
the TIF fund at December 31st was $2,552,913 and there is plenty of budget authority 
to award the contract.   
 
RECOMMENDATION: City staff respectfully recommends the City Council award 
the Wayfinding Sign project contract to Epcon Sign Company, without installation, in 
the amount of $110,946.23 and authorize the City Manager to contract for installation 
of the signs locally with the total cost of project not to exceed $150,000.00.    
 
This item is a legislative matter. 
 
 

d) Mid-year financial report – Assistant City Manager/Finance Director   (p. 118) 
 
Rich has a mid-year financial report in the packet.   Our financial situation continues 
to improve significantly and there are no major expenditure issues on the horizon.   
Cash balance in the General Fund was $1,019,903 on December 31st which is up 
865% from our low point of $105,630 two years ago.   
 
 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 

 
 
Sincerely, 

 
Chuck Stearns 
City Manager 



 
 

WHITEFISH CITY COUNCIL MINUTES 
January 22, 2013 

7:10 P.M. 
 
 
1. CALL TO ORDER 
 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Anderson, 
Hildner, Kahle and Hyatt.  Councilor Sweeney was absent.  City Staff present were City Manager 
Stearns, City Clerk Lorang, City Attorney VanBuskirk, Assistant City Manager/Finance Director 
Knapp, Planning and Building Director Taylor, Public Works Director Wilson, Parks and Recreation 
Director Cozad, Police Chief Dial, and Fire Chief Kennelly.  Approximately 10 people were in 
attendance.   
 
2. PLEDGE OF ALLEGIANCE 
 

 Mayor Muhlfeld asked Lizzie English to lead the audience in the Pledge of Allegiance. 
 
3.  COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    
 
 Jan Metzmaker, 915 Dakota Avenue, said her office is in the Railway District and she heard that 
BNSF will be increasing the number of trains into Whitefish because of the oil boom.  She said BNSF 
only recently got the old oil spill taken care of and she asked them to request that BNSF have emergency 
supplies available and on hand in case of future spills.  She said she also represents the Whitefish 
Convention and Visitors Bureau on the way finding sign issue.  They are in support of the signs and 
hope the Council will fund this project and make it easier for guests to find their way around town. 
 
 Rebecca Norton, 530 Scott Avenue, said she likes the idea of hiring another planner.  She said 
that is one of the ideas for the Corridor Study and she supports that concept. 
 
4.  COMMUNICATIONS FROM VOLUNTEER BOARDS  
 

Councilor Kahle said the Resort Tax Monitoring committee met and the underground power 
lines are an issue.  He said that from Second Street East out to the dog park the committee voted to have 
the power lines above ground.  He said that is an issue for him. 
 

Councilor Hyatt said the Park Board met and discussed the Depot Park Master Plan and the 
pricing structure.  Director Cozad said they had members of the public in attendance that had comments 
and questions and it was a very informative meeting for those folks. 
 
5.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
 

5a. Minutes from the January 7, 2013 Council special session (p. 43) 
5b. Minutes from the January 7, 2013 Council regular session (p. 44) 
5c. Ordinance No. 13-01; An Ordinance amending Zoning Regulations in Whitefish City Code 

Section 11-3-11 regarding retaining walls  (2nd Reading)  (p. 61) 
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Councilor Hildner offered a correction on page 11 of the Minutes, (packet page 54), top 

paragraph, which should read “He said Farmer’s Market is a boon…” 
 
Councilor Anderson offered a motion, seconded by Councilor Hyatt, to approve the 

consent agenda as amended. The motion passed unanimously. 
 

6.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 
6a. Recommendation from Impact Fee Advisory Committee to eliminate three Impact Fees 

established for city buildings – ESC, Park Maintenance Building, and future City Hall  (p. 66) 
 

Manager Stearns said this has been before the Council quite a bit, but the staff was available for 
questions. 

Mayor Muhlfeld opened the public hearing. 
 
Myra Appel from the Impact Fee Advisory Committee said she didn’t know this was going to be 

on the agenda.  She said her committee would have loved to be here, but others are out of town.  She 
would love to see this deferred so her committee could be here to address the Council. 

 
Rebecca Scott, 530 Scott Avenue, said she is not in favor of this—she doesn’t think the premise 

works.  She said as a taxpayer she doesn’t think that the taxpayers should have to pay more.  The 
expense should rest on the development, not the taxpayers. 

 
Myra Appel, 61 Hummingbird Lane, said she has clients who build in Whitefish and $1600 is 

quite an expense for them.  She said she feels like she is here to represent the public on this issue and to 
reduce these fees would encourage growth in Whitefish.  Councilor Mitchell said page 71 of the packet 
said ESC is $813 and Kalispell as $483 for Fire.  Chief Kennelly said the fee in Kalispell is for the 
infrastructure to expand their service area. Finance Director Knapp said the ESC fees go to retire the 
debt on the Emergency Services Building.  Councilor Kahle asked and Finance Director Knapp said the 
debt will be paid in 2020.   

 
Mayor Muhlfeld said that Myra has asked for a continuance of this public hearing and turned it 

over to the Council. 
 
Councilor Hildner offered a motion, seconded by Councilor Hyatt, to continue the hearing 

on this item to February 4, 2013.  The motion passed unanimously. 
 
7. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

 
7a. Review and discuss options for proceeding with a Hwy 93 North (Whitefish West) corridor 

study    (p. 89) 
 

Planning and Building Director Taylor said at the City Council meeting of December 3, 2012, 
the Council asked staff to put together a memo regarding options and a scope of work for a corridor plan 
for Highway 93 West.  The recent Zinke B&B/Microbrewery project put the spotlight on the need for a 
corridor plan for that area, although it was previously identified in the 2007 Growth Policy long range 



WHITEFISH CITY COUNCIL MINUTES 
January 22, 2013 

3 

planning priority list along with the Highway 93 South corridor plan and a Wisconsin Avenue corridor 
plan.   

 
From Director Taylor’s Staff Report: The Fiscal Year 2012/13 Budget set aside approximately 

25K to pursue a Highway 93 South Corridor Plan. Although there is a strong interest from a number of 
property owners along Highway 93 south of Highway 40 for a plan, the area is bogged down with 
jurisdictional issues with Flathead County. With a Highway 93 South plan on hold and some major 
transportation improvements scheduled to begin on Highway 93 West, that area is a high priority for a 
land use and future development plan.   The corridor plan boundary would likely all be inside City 
Limits, so there are no jurisdictional issues.  The infrastructure and highway improvement/streetscape 
planning was done by MDOT for the Highway 93 West Improvement Project and can be incorporated 
into the plan. A timeline for such a plan is greatly dependent on whether the plan is done in house or 
using primarily outside consultants.   

 
Using an outside consultant to complete the plan would likely get it done the fastest, however it 

would cost the most and probably require using another 25k in TIF or other funds in addition to the 25K 
set aside in the Community Development budget for contract services.  The two planners the City has on 
staff are both experienced long range planners who were originally hired to use their expertise to focus 
on such tasks. They could easily do the plan in house, however they would not have the time to devote 
to such a plan unless an additional staff person or contract person was added to take some of the “current 
planning” and permitting workload, such as Lakeshore, Floodplain, variances, CUP’s, etc.  Staff is 
currently stretched thin and needs additional help regardless, as project development and building permit 
numbers continue to exceed previous years.  From the preliminary meetings we have had with 
developers and contractors, we see this growth trend continuing, including two or three major 
PUD/Growth Policy amendment type projects in the works that will be very time consuming to review 
and process on top of other duties.  

 
At one time, there was some discussion about hiring a contract person just to handle the 

Lakeshore permits, and while that would provide some relief, the ability of the other staff to complete a 
corridor plan in a timely manner would be dependent upon the workload of the “paying” development 
project approvals such as subdivisions, PUD’s, CUP’s, variances, and other permits which have state 
time mandates on board approvals. A full time or a renewable one-year contract “current planner” that 
could do Lakeshore, Floodplain permits, CUP’s, variances, and answer zoning questions over the 
counter and the phone would provide substantially more relief, and would be his preference. Depending 
on how quickly such a person could get up to speed on Whitefish’s zoning rules and processes, a 
corridor plan could then be completed in 6-12 months. An outside consultant would likely take 4-6 
months, depending on the size of the firm and how smoothly the process proceeds. Pros and cons and 
cost estimates are provided below for each option. 

 
OPTIONS 

A. Hiring a planning consultant for the Corridor Plan 
Estimated Total Cost:  $50,000 
Pros:   
 Consultant typically utilizes a team of professionals, so work may be done more quickly  

 and efficiently depending on other projects consultant is working on 
 After the deliverables, no further expenditure by the city is required 
 Outside firm may seem more impartial to stakeholders than the city 
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 25K in consultant money is available in budget 
Cons:   
 Outside consultant may not be local and may not understand all issues/conflicts 
 Engagement/collaboration with consulting firm more difficult for stakeholders or  than  

 with city staff 
 City staff will still need to spend time assisting consultants and guiding process 
 City planning office is still understaffed and will remain so after project 
 Limited control over consultants 
 Consultant cost can “run up” due to unforeseen issues, travel expenses, inability to get  

 consensus from steering committee, etc 
 TIF resources or a budget appropriate may need to be used to offset costs 

 
B. Corridor Plan done in-house by planning staff after hiring one additional planner 
Estimated Cost to hire Planner I position: $60-80K (includes benefits) 
Pros:  
 Staff with existing expertise/training in long range planning can utilize skills  
 New Planner I can assume permitting duties such as Lakeshore and Floodplain, freeing  

 up Director to focus more on management/long range planning/economic    
 development/code amendments, etc 
 Newly hired support staff can help with time consuming administrative work of   

 surveys/mailings/meeting coordination for plan 
 Local expertise and knowledge of area and stakeholders 
 New Planner could be GIS proficient and eliminate need/costs (5K/yr) for mapping  

 consultant 
 Provides better customer service and long term solution to increasing development  

 workload 
Cons: 
 Plan will take a bit longer to develop (estimate 6-12 months), depending on experience of 

 new planner (typically takes 8-12 months to get fully up to speed unless familiar with  
 local codes and regulations) and when they can get on board. 
 Commitment required for new staff hire, although it could be done on 1 yr. renewable  

 contract 
 Cost will be carried beyond project, however that will be necessary for staff to continue  

 to provide an acceptable level of service to the public 
 Staff working on long range planning projects could get diverted to processing   

 applications within state law guidelines, delaying long range planning projects 
 
C. Contract for Lakeshore/Floodplain only, Corridor Plan done in house 
Estimated Cost for one year contract:  180-240 hours ($35/hr estimate), $6-9K  
Pros:  
 Frees existing staff to work on long range planning projects  
 Contractor can focus on Lakeshore/Floodplain issues and permits 
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 Would not require budget appropriation or TIF funds 
 Could be contracted for rest of FY 12/13, then look at expanding role for FY 13/14  

Cons: 
 Corridor Plan may take longer to develop (estimate 8-14 months) than if the person was  

 full time, depending on development workload of long range planners 
 Contractor would be part time, so depending on whether they had another job during the  

 day staff may still have to review Lakeshore applications, field questions 
 This would be highly dependent on contracting with an experienced former Lakeshore  

 Committee liaison planner. 
  
Staff prefers B as an option. Option C could work until end of FY 12/13 then Option B could be 

considered during the budget cycle, depending on availability of an experienced Lakeshore/Floodplain 
planner. 

 
Councilor Kahle asked if Option C would work and Director Taylor said anything would help.  

He said for a long term solution they need something permanent.  He said they need someone who has 
experience.  He would hope it would free him up to do the long range planning.  Councilor Kahle asked 
about timing and Director Taylor said they hope to have an outsider complete it in 4-6 months.  If they 
hire someone, Option B, would probably take 6-8 months, and Option C is 8-14 months, depending on 
how experienced the new hire is with City regulations.  Councilor Kahle asked if they could re-hire 
someone they’ve already had in that position and Director Taylor said it would help if they could.   

 
City Manager Stearns said the mid-year financial report shows that charges for services (which is 

approximately 95% from planning department) is at 79% revenue already this year.  He said Director 
Taylor alluded to some large subdivision projects coming in February and March.  He said another 
option, if they found the right person, was to start them out at half-time until July 1st.  He said he 
wouldn’t feel comfortable doing that unless the Council felt comfortable doing that because it has an 
impact on next year’s budget.  The fact that they have the possibility of 1-3 major subdivisions projects 
coming in the next year will have a large impact.  If they don’t do something, then the Planning 
Department will be rationing what they can do.   

 
Mayor Muhlfeld said he read in the mid-year report that the zone plan review fees are 95% and 

Finance Director Knapp agreed, but said if you take all the fees together the revenue is 79%.  Councilor 
Hyatt asked if they normally see all of the planning fees paid this time of year and then see it taper off.  
Finance Director Knapp said he thought he remembered September as being the biggest month.  
Manager Stearns said in order for people to build in the summer they have to get things lined up in the 
winter.  Councilor Hyatt said he liked looking at a part-time individual and then look further into hiring 
full-time, if needed, during the budget review.  Councilor Mitchell asked what they do when Planning 
doesn’t meet their budget and Director Knapp said Planning is part of the General Fund, so it gets 
absorbed.  Councilor Mitchell asked what projects are coming and Director Taylor said there is a large 
Monterra type project, some re-development on Wisconsin Avenue, and a huge project on Big Mountain 
Road and E. Lakeshore.  Councilor Mitchell asked about the limitations in the Growth Policy about 
building on lots in town first and Director Taylor said that means they can’t change the underlying land 
use map on AG property.  Councilor Mitchell said he would rather hire an outside consultant for the 
Corridor Plan because it will be $20,000-30,000 less and the staff could continue doing what they do.  
An outside firm may seem more impartial to the stakeholders than the City.  He said it isn’t fair to keep 
people waiting.  Mayor Muhlfeld said the message is that there are major projects coming in the door 
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and the Planning Office had three positions eliminated in 2008 and the staff can’t handle the workload.  
He said when Director Taylor and Planner Compton-Ring were hired they were hired to do long term 
planning and now they are tied down with office and administrative duties.  He said the option 
Councilor Mitchell recommended will leave Director Taylor still tied up with Lakeshore and Flood Plain 
issues.  Councilor Mitchell said he liked the idea of Options A and C, but he wasn’t willing to take on a 
Planner for $60,000-80,000. 

 
Councilor Anderson asked and Manager Stearns said they are only half way through the year so 

it is hard to make budget assumptions.  If the Council liked the possibility of hiring someone next year 
they could try to hire someone part time during this fiscal year.  It is hard to go out and hire a full time 
person right now, but he thinks he would be inclined to recommend it for the next fiscal year.  Councilor 
Anderson said it sounds like Director Taylor is worried about the work load.  He asked and Finance 
Director Knapp said Planning Fees are sporadic, but February, June and August are the highest months.  
For zoning fees, the biggest month is June, followed by October.  Councilor Anderson said he would 
hate to pay $50,000 for a consultant this year and then hire a full time employee next year.   He thought 
they should do one or the other.  Regarding the Corridor Study, he wondered if they wanted to hire a 
contractor to do the Corridor Study and then maybe work into another position.  Director Taylor said 
that contractor would have other jobs, likely, so that is debatable.  He said code amendments and long 
range planning get set aside for mandated tasks like subdivisions.  Councilor Anderson asked if Option 
C would be limited to just Lakeshore projects and Director Taylor said it is dependent upon the person.  
If they have GIS skills they could use them for that, too.   

 
Mayor Muhlfeld said the bulk of the lakeshore permits come in during April and May.  

Councilor Anderson said the work load is ramping up in the Planning Department.  He said it is 
important that they plan for the growth.  He would be inclined to hire a contractor as mentioned in 
Option C based on the budget.  Councilor Hildner said the best thing for the Corridor Study is to get it 
done by the time the highway construction is done.  He said work load has the potential to increase 
significantly in the Planning Department so he would hate to see staff tied up with the Corridor Study.  
He said there is enough work for staff without taking this on.  He would like to see them hire sufficient 
help for the Planning Department for the tasks they have coming.  Councilor Mitchell said he likes 
Option A and getting the Corridor Study done in 6 months.  He said they could ask Director Taylor to 
take Option C to $30,000 for half a year.  He wants to see the Corridor Study get done.  He is not in 
favor of Option B.  Councilor Anderson said Option C needs to be bigger to take more pressure off of 
Director Taylor.  Mayor Muhlfeld said he thinks there is consensus to increase Option C funding.  
Manager Stearns said they would hire that person for more than the Lakeshore tasks.  They could hire a 
contractor to relieve Director Taylor from flood plain and lakeshore issues.  Then they could re-evaluate 
the budget in July.  Councilor Hyatt said he would like someone part time instead of as a consultant.  
Manager Stearns said it will be hard to find someone to be that part-time employee without a chance that 
they’ll continue after July.  He said that would give them better continuity than a contractor.  He said a 
contractor could work as a place holder to the next budget.  Mayor Muhlfeld said he would advocate for 
a contractor position.  Councilor Hyatt said it looks like they’ll need at least a part time individual.  
Mayor Muhlfeld said they should leave it to staff to come up with a recommendation.  Manager Stearns 
said he thinks the Council should decide contract versus employee so they can move forward. 

 
Councilor Anderson recommended a contractor at $25,000 to carry them through July 1, 2013 to 

get them through the Corridor Study. 
 
Director Taylor said most of the planners are already employed so it is questionable whether 

they’ll leave a full time job for something like this short term opportunity.  Councilor Mitchell said he 
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would be willing to spend $25,000-$30,000 for this.  Councilor Hildner said an outside firm would have 
parameters and a time frame and they would have to get it done in a timely manner.  Councilor Kahle 
said if they proceed with a part-time employee they’d like to see a limit closer to the 6 month deadline; 
otherwise he’d like to see Option A.  Councilor Hildner said they could end up with still needing 
someone for the Corridor Study.  Councilor Kahle said it depends on how much work load can be taken 
from Director Taylor and Senior Planner Compton-Ring.  Councilor Anderson said if Director Taylor 
can’t find someone to get the study done then they need to know.  That means they’d have to choose 
another option.  Councilor Kahle said he’d like a time frame.  Director Taylor said if they’re doing it in-
house and they get a lot of projects then they’ll have to put the Corridor Study aside.  Councilor Kahle 
asked if the process was the same in-house as out-of-house.  Could they hand it off if they got some of it 
done?  Director Taylor said it would depend on what stage they were in.  Councilor Mitchell asked and 
Councilor Hildner said he wants to see the Corridor Study done in a timely manner.  He knows it is an 
opportunity to allow the planners to do their job.  He liked the idea of a hand-off, but he was worried 
about the timing.   

 
Mayor Muhlfeld said there is the need and demand for the Corridor Study to be done in a timely 

manner with the Highway 93 project.  He said on the other hand you have the Planning Department 
stating they are under-staffed.  These issues are not necessarily interlinked.  Maybe they need to look at 
Option A and C together.  Councilor Kahle said he likes that option.  Councilor Hyatt said he heard 
Director Taylor say staff may be too busy to do the Corridor Study.  Mayor Muhlfeld said TIF funds 
would be eligible for a corridor study out to Karrow Avenue and Manager Stearns agreed.  He said they 
could start on the $25,000 and get someone to work on the lakeshore projects and then hire someone if 
the new applications come in.  Manager Stearns said it is a 6-week process to hire someone so Option A 
will end up partially in this fiscal year and partially in the next year.  Councilor Hyatt asked and Director 
Wilson said the consultant fee RFP trigger is $20,000.  Councilor Anderson said he would like to 
allocate $25,000 on a contract basis to free up staff.  If other plan and/or zoning applications come in 
then they can change their plan.  He isn’t worried about the Corridor Study taking more than a few 
months.  He is confident that Director Taylor will keep them in the loop.  Councilor Mitchell said he 
would like Option A and C. 

 
Councilor Anderson offered a motion to approve a $25,000 budget for a contractor with an 

expiration date of June 30th for the Planning Department.  The motion died for lack of second. 
 
Councilor Mitchell offered a motion, seconded by Councilor  Hildner, to approve Option A 

as recommended by staff and to approve Option C for $10,000 through June 30th  for the Planning 
Department and the Hwy 93 North (Whitefish West) corridor study     . 

 
Councilor Hildner offered an amendment to raise Option C to $15,000, if needed, and the 

maker of the motion agreed.   
 
Councilor Taylor said there are other developers anxious to see the Corridor Study completed 

soon.   Mayor Muhlfeld said in the 2007 Growth Policy the number one project was to complete the 93 
W. Corridor Study.  He thinks Councilor Anderson’s option would have worked, too.   

 
The amended motion passed 4-1 with Councilor Anderson voting in opposition. 
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8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
 

8a. Consideration of an amendment to the engineering contract with Robert Peccia Associates 
for final design and construction inspection of the East 2nd Street road and trail project  (p. 
95) 

 
Public Works Director Wilson said in May 2012, the City Council approved an engineering 

design contract with Robert Peccia and Associates for the East 2nd Street Reconstruction Project.  This 
memo is to recommend Amendment No. 1 to that contract in an amount not to exceed $341,500 for 
engineering design, construction management and related services through project completion in August 
2014. 

 
The scope of work for our initial contract included preliminary engineering, field surveys, public 

involvement, preparation of easements, design and coordination for the relocation of private utilities, 
and related tasks for a fee not to exceed $86,500.  That work is essentially complete and they’re now 
ready to move on to final design.  Our current construction cost estimate is $2,273,540 for the 
reconstruction of East 2nd Street from the alley west of Cow Creek to the railroad crossing with new 
street lighting; private utility relocations; water, sewer and storm drainage improvements; a new 
bicycle/pedestrian path; and related work. 

 
The proposed contract amendment provides for engineering and other professional services 

including: 
 Project management 
 Wetland delineation and permitting 
 Final design for roadway, water, sanitary sewer, storm drainage, wetland mitigation, 

bicycle/pedestrian path and street lighting improvements, 
 Preparation of construction plans, specifications and bid documents,  
 Design and coordination to relocate private utilities,  
 Public involvement and 
 Construction management and engineering services 

 
The Public Works Department has negotiated a cost not to exceed $341,500 for this amendment, 

bringing the total amount of our East 2nd Street engineering contact to $428,000.  This overall total 
includes an engineering fee of $360,560 plus $67,440 for landscape architect, environmental and 
geotechnical services.  The engineering fee falls within generally accepted guidelines at 16% of 
estimated construction costs. 

 
The financial package for this project will include local Resort Tax funds and CTEP trail grant 

funds provided by the State.  Approximately $160,000 in CTEP funds will be used for construction.  All 
other costs for project management, design and construction will be paid out of the Resort Tax fund over 
the next two construction seasons.  The $341,500 cost for the proposed contract amendment will be paid 
out of the Resort Tax Fund.   

 
Councilor Mitchell asked and Director Wilson said 16% is a comfortable percentage for the 

engineering fee.  Councilor Mitchell said when they did the parking garage study they didn’t have the 
engineering fee figured into it.  Director Wilson said that is a very complex project and he isn’t sure 
what the range would be.  Councilor Kahle said he has an issue about the design of the 2nd Street project.  
He sits on the Resort Tax Monitoring Committee and they discussed the policy of underground electrical 
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wires.  He was the only negative vote, opposed to above-ground wires.  He said the City should have to 
abide by the same rules as a private contractor.  Director Wilson said a portion of the subdivision 
regulations calls for undergrounding of power in new subdivisions.  He said it is a significant issue that 
deserves its own work session.  He said they went through this 8-10 years ago and it is a very expensive 
option.  He thought it would be more practical for staff to come to the Council with each project and 
discuss it on a project-specific basis.  Mayor Muhlfeld said he read Code12-4-29 and Manager Stearns 
said that section applies to new private development.  Manager Stearns said development on raw land is 
different than re-construction.  It is expensive to put power underground and everyone has to be content 
that they will get less new projects done because of cost.  He asked and Director Wilson said they 
estimate $270,000 - $275,000 to put the main lines underground and services to the building.  He thinks 
it was $330,000 if they take it into each building.  He is open to the policy the Council comes up with 
and if the Council wants something different they can work it into the project.  It is best, however, if 
things like this are clear at the beginning of a project.   

 
Councilor Kahle said when he built on O’Brien Avenue he had to provide underground power 

onsite, but also off-site for others to connect to in the future.  He said there was a litany of reasons why 
they were supposed to do that and it was a lot more expensive, but it also looks better.  Councilor Kahle 
said he agrees that is worth a separate discussion about whether this is a policy they have as a City or 
not.  Director Wilson said in his perspective the decision has been made for this project, but there is 
plenty of time to schedule a work session to discuss the policy before any planning starts on new 
projects.  Councilor Mitchell said it is a philosophical question—the City should have the same 
requirements as private developers.  Director Wilson said if the Council wants to stop now they can 
change the scope of the design, but it will delay things.  Councilor Kahle said this is a decision that will 
last for 50 years or more. 

 
Councilor Anderson offered a motion, seconded by Councilor Kahle, to approve 

Amendment No. 1 to the engineering design contract for the East 2nd Street Reconstruction 
Project in an amount not to exceed $341,500, which would be paid using Resort Tax funds.    The 
motion passed unanimously. 

 
8b. Resolution No. 13-01;   A Resolution amending Rule X and Rule XV of the Rules and 

Regulations for the City of Whitefish Water, Wastewater and Garbage Utility to provide 
for an exemption from the monthly base rate billing for water or sewer services when 
properties have no foreseeable intent or capacity to use water or sewer services (p.  101) 

 
Director Wilson said staff recommended this resolution to provide for an inspection fee and 

flexibility as to the means of abandoning service.  They’ve also added an explicit statement that monthly 
billing will resume if staff finds evidence of water use on an abandoned account. 

 
Councilor Hildner offered a motion, seconded by Councilor Hyatt, to approve Resolution 

No. 13-01;  A Resolution amending Rule X and Rule XV of the Rules and Regulations for the City 
of Whitefish Water, Wastewater and Garbage Utility to provide for an exemption from the 
monthly base rate billing for water or sewer services when properties have no foreseeable intent 
or capacity to use water or sewer services.  

 
Councilor Mitchell asked and Director Wilson said the option to remove fixtures from the house 

will be least expensive.  If they want to disconnect from the outside then the City will want it 
disconnected from the main.  The intent is that they can’t turn a faucet on and use water again.  
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Councilor Hildner asked about the fees for doing the inspection.  Director Wilson said there is a $20 
inspection fee for water meters and they intend to use the same fee for this inspection.   

 
The motion passed unanimously. 
 
Director Wilson said he had a new item that will be coming to the Council and he wanted to give 

them some background; it is related to the E. 2nd Street Re-Construction Project.  There will be a lot of 
disruption during construction when they close the intersection at 2nd Street and Armory; but there is a 
concept to extend Dodger Lane that might be possible for this project that provides access for property 
owners and emergency services.  Councilor Mitchell asked and Director Wilson said part of the road is 
completed to rural standards.  Manager Stearns said it is not eligible for Resort Tax because it is a new 
road, so part of the discussion they will need to have is how they will pay for this cost.   
 
9.  COMMUNICATIONS FROM CITY MANAGER  
 

9a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 108) 
 

Councilor Mitchell said he would like to know more about the parking structure feasibility study.  
He would like to see the work session delayed until they have all of the information and they still need 
the traffic study.  Manager Stearns said he just got a report from Dennis Burns, from Kimley-Horn who 
said WGM told him they hope to have the traffic volumes by the end of January, but they won’t have the 
preliminary report in for the February 4th work session.  He said they could move the work session for 
the parking study to March 4th. 

 
Councilor Mitchell said he’s glad they have the new fire bay doors, but it is too bad the 

engineering wasn’t done right the first time and cost the City more money.  He asked about the final 
numbers for the Emergency Services Center and Director Wilson said he thinks there are one or two 
small items left.  Councilor Mitchell told Public Works Director Wilson kudos for replacing the snow 
blower engine. 

 
9b. Other items arising between January 16th  and January 22nd  
 

Manager Stearns asked and they agreed to a meeting on March 4th for the Parking Structure/Deck 
Feasibility Study. 

 
9c. Consideration of awarding a contract for the Way finding Sign Project  (p. 115)  
 

Mayor Muhlfeld said in November the Council authorized the City for this project and the bid 
was about $210,000 which was about $50,000 over the engineer’s estimate.  They re-advertised and 
expanded the list of contractors and broke it into two segments.  Staff opened bids on the re-bidding of 
the Wayfinding Sign Project on January 15th.   There were four bids submitted.  There were also two 
bids which arrived in the afternoon of January 15th after the bid opening which were submitted too late 
to consider  (one from Ohio and one from Virginia).    

 
The bid tabulation is attached to this report in the packet.    
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The four bids were: 
 
     Total Bid without installation  Total bid w/ installation 
Mild Fence Company, Kalispell  $163,883.50    $198,038.50 
Montana Lines, Great Falls  $170,490.00    $244,660.00 
Sign Products, Inc., Billings  $146,144.00    $293,750.00 
Epcon Sign Co., Billings & Missoula $110,946.23    $267,662.29 
 
Additionally, Mild Fence Company’s installation cost was only $34,155.00 compared to the 

range of installation costs for the other three vendors of $75,000 - $157,000.     
 
Manager Stearns said he thinks it is in the City’s best interest to award the Wayfinding Sign 

contract, without installation, to Epcon Sign Company in the amount of $110,946.23 and authorize him 
to negotiate the installation of the signs with Mild Fence Company.   Any cost under $50,000 does not 
have to be bid, so he could see what Mild Fence Company will charge for installation only.    That 
would put the total cost of the project in the $145,000 range.    The Tax Increment Fund will provide 
funding for this project.   The cash balance in the TIF fund at December 31st was $2,552,913 and there is 
plenty of budget authority to award the contract.   

 
Manager Stearns said he got a call from the owner of Mild Fence who said the installation bid 

was dependent upon him creating the signs.  If he just installed the signs he would charge $56,000.  
Manager Stearns said he would like to contract out the installation, but the jump from $34,000 to 
$56,000 is a big jump.  Mayor Muhlfeld said it would only be $7000 more than the Council was 
advocating last fall.  Councilor Hyatt asked and Manager Stearns said the bids are firm. 

 
Councilor Hildner offered a motion to award the Wayfinding Sign Project contract to 

Epcon Sign Co. without installation in the amount of $110,946.23, and authorize the City Manager 
to negotiate for installation of the signs so that the total cost for the project does not exceed 
$167,000, which would be paid using TIF funds.  The motion died for lack of a second. 

 
Councilor Kahle offered a motion, seconded by Councilor Anderson, to award the contract 

to Epcon Sign Co. for construction of the signs for the Wayfinding Sign Project for $110,946.23; 
and authorize the City Manager to use the balance of the funds to negotiate for installation; total 
cost of the project not to exceed $150,000 from the TIF fund.  It is understood with this motion 
that some City Labor may be needed to assist with installation to keep the cost down.   

  
Councilor Mitchell asked and Director Wilson said he tries to be cautious about saying “we’ll 

help” because they have to manage new tasks along with the many other demands.  Manager Stearns 
said it is his preference that they contract out the installation.  Councilor Hyatt said he agreed.  
Councilor Mitchell said this is a good change.  He is opposed to the way finding signs—he tends to see 
it as urban blight to add 50 signs, but he commended staff for getting this re-bid.  Councilor Anderson 
asked and Mayor Muhlfeld said about 19 signs will be taken down and replaced.  Councilor Kahle called 
for the vote.  Mayor Muhlfeld said this project has lasted for 3 years.  The Council wanted the project 
limited to $160,000 and this project comes in at $167,000.  He thinks they should give the same courtesy 
to this project that they gave to the Highway 93 project.  He said shorting the project $17,000 is not a 
very wise decision.  Councilor Kahle asked and Manager Stearns said they will work with whatever 
budget the Council gives them.  He said he would rather use Mild Fence because they are used to 
installing signs on the MDT right-of-ways.  He said $167,000 gets the job done faster and with one 
contractor.  Councilor Mitchell suggested they give Manager Stearns the $167,000 to work with.  
Councilor Anderson said he has been willing to spend $150,000 from the start and that is where he 
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stands.  Mayor Muhlfeld said the concept that there is no additional cost when you are using City staff is 
a misconception.  Councilor Hildner asked if the motion maker would be willing to raise the amount and 
he was not willing. 

 
The motion passed 4-1 with Councilor Mitchell voting in opposition. 

 
9d. Mid-year financial report – Assistant City Manager/Finance Director   (p. 118) 
 

Assistant City Manager/Finance Director Knapp said the financial situation continues to improve 
significantly and there are no major expenditure issues on the horizon.   Cash balance in the General 
Fund was $1,019,903 on December 31st which is up significantly from the City’s low point of $105,630 
two years ago.  He said the Parks Department spends most of its major money in the first six months.  
These amounts do not include pending salary increases for police and fire.  He said building license and 
permits were the highest since 2007.  Zoning and planning revenues have exceeded budget predictions.  
The City’s interest earnings are about 1/5 lower than even two years ago. Impact fees are more than 
double.  The big outlay of $1 million to the school is not in the budget yet. 

 
Councilor Anderson wondered about budget reserves for the year and Finance Director Knapp 

said property funds tax, on page 123, line 51 shows they are at $1.4 million.  They budgeted to spend 
down the reserves as in column M, but they are actually ahead of budget.  Manager Stearns said cash 
balances in property tax supported funds are higher.  Departments typically don’t spend 100% of their 
budget, but the calculations assume that they will spend 100%.  He said he believes the reserves will be 
higher than what they’ve projected in the budget.  Councilor Mitchell said he wanted to thank staff for 
the General Fund Cash balance increase.  It is $900,000 more than when he started and he thanked 
Manager Stearns and staff for that reserve and all of their hard work.  Councilor Hyatt thanked Finance 
Director Knapp for his time explaining the budget to him today.  It is a great report.  Manager Stearns 
said the reserves have increased 10 xs in the cash balance since 2010; however he stressed that they will 
continue to be vigilant.  Councilor Mitchell said they need about one million five to be comfortable. 
 
10.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

10a. Standing budget item - None. 
 

Councilor Mitchell asked if they are moving along with Fire and Police negotiations.  Manager 
Stearns said they are in the middle of mediation with Police.  He said Chief Dial came up with another 
proposal, but the officers haven’t agreed to it, so this will probably go to arbitration.  He said the Fire 
Department is still negotiating.  Councilor Mitchell said he hopes both sides try to move on and get this 
done.  Councilor Mitchell asked about computers and Manager Stearns said everyone has different 
desires so Finance Director Knapp will have to work with each individually. 

 
Councilor Anderson said he thinks the vote for the Planning Department was a mistake.  He 

knows the budget has improved, but he doesn’t think it is a reason to spend the money they spent 
tonight.   He thinks money was wasted tonight.   

 
Councilor Hyatt asked about the Special Olympics.  Mayor Muhlfeld reminded them to get the 

performance reviews to him by the Feb. 19th meeting.  He said he has corresponded with Don Deboe 
about meeting with him about the North Valley Hospital site.  He asked if they are available on Feb. 6th 
for a meeting.  Councilor Anderson said he didn’t want to meet with Don DuBeau if there would be a 
quasi-judicial decision in the future.  Councilor Kahle asked if they would be in hot water for meeting 
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with him. City Attorney VanBuskirk said it might be more appropriate for the City to announce that the 
Council will possibly be attending the public meetings and to announce that there might be a quorum 
present. Attorney VanBuskirk said it would be better for the public process. Councilor Anderson said 
he didn't think Don DuBeau wanted to skirt the public process. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 9:25 p.m. 

Attest: 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, FEBRUARY 4, 2013 
5:00 to 7:00 PM 

 
 

1.  Call to Order 
 
2.  5:00 - Work session on various parking issues 

a. Discussion of possible lease of 5 lots south of Craggy Range for use as temporary parking 
b. Discussion of reinstating some lease parking in the parking lot at 3rd and Central and/or the parking lot 

at 2nd and Spokane 
c. Discussion of re-evaluating the parking on Central Avenue between Depot Street and Railway Street 

as being only two hour parking 
d. Other topics 

 
3.  6:00 –  Work session on the City’s water rights, adjudication of existing water rights, and applications for 

new water rights 
 
4.  Public Comment  
 
5.  Adjourn  
 

 



 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
February 4, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-02.  Resolution numbers start with 13-02. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATIONS – Presentation of plaques of appreciation to Jim and Lisa Stack for their 

years of service to the Whitefish Lake and Lakeshore Committee 
 

4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the January 22, 2013 Council regular session (p. 41) 

 
7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 

07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 
a) Continued Public Hearing - Recommendation from Impact Fee Advisory Committee to 

eliminate three Impact Fees established for city buildings – ESC, Park Maintenance 
Building, and future City Hall  (p. 55) 
 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR   
a) Consideration of approving an expanded scope of work for the East 2nd Street 

Reconstruction Project to include the construction and extension of Dodger Lane from 
Armory Road to East 2nd Street (p. 86) 

b) Discussion of initiating a stormwater project on East 4th Street north of the high school 
and south of Memorial Park in conjunction with the high school’s upcoming stormwater 
improvements as part of the high school reconstruction  (p. 90) 
 

9) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 95) 
b) Other items arising between January 30th and February 4th  



10) COMMUNICATIONS FROM CITY ATTORNEY 
a) Resolution No. 13-___; A Resolution further amending Resolution No. 11-05, which 

established an Ad Hoc Cemetery Committee, to expand the Committee's general purpose 
and to extend its duration an additional two years (p. 102) 

 
11) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget item 
b) Letter from Brian Averill of Averill Hospitality requesting to begin negotiations with the 

City of Whitefish on the possibility of constructing a boutique hotel on City owned land 
at 3rd Street and Central Avenue  (p. 107) 
 

12) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 



 
 
 
 
January 30, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, February 4, 2013 City Council Agenda Report 
 

There will be special session some minor parking issues and water rights beginning at 5:00 
p.m.   We will provide food. 
 
The regular Council meeting will begin at 7:10 p.m. 
 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the January 22, 2013 Council regular session (p. 41) 

 
RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 
 
This item is an administrative matter. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 
a) Continued Public Hearing - Recommendation from Impact Fee Advisory Committee 

to eliminate three Impact Fees established for city buildings – ESC, Park 
Maintenance Building, and future City Hall  (p. 55) 
 
From the Impact Fee Advisory Committee’s report: 
 
On November 3, 2011, the Impact Fee Advisory Committee voted 3-1 to recommend 
to the City Council to terminate Water, City Hall, Emergency Service Center, and 
Parks Maintenance Building impact fees and retain Wastewater, Storm Water, and 
Paved Trail impact fees. This recommendation as well as the justification for impact 
fees was presented to the Council in February, 2012.  The City Council decided to 



delay consideration of that recommendation to until the 5 year review of impact fees 
was complete. 

On September 17, 2012, the Council held a work session regarding the 5 year review 
of impact fees and the Impact Committee recommendation.  The 5 year update was 
accepted, however several questions arose that staff was not immediately able to 
answer, and consideration of the recommendation to eliminate certain impact fees 
was postponed. These questions were addressed during the November 19, 2012 
Council work session. The Council also indicated they wanted to hear from Impact 
Fee Advisory Committee concerning the elimination proposal. On December 5, 2012 
the Impact Fee Advisory Committee met for its annual meeting, and modified the 
original recommendation. 

On January 7, 2013, the Impact Fee Advisory Committee representative, Myra 
Appel, presented their recommendation to discontinue 3 of the 7 impact fees. City 
Hall, ESC, and Parks Maintenance Building.   
 
There are minutes, studies, powerpoint slides, letters, and other information 
contained in the packet. 
 

RECOMMENDATION: The Impact Fee Advisory Committee unanimously voted 
to recommend to the City Council to discontinue City Hall, Emergency Service 
Center, and Parks Maintenance Building impact fees.  This would keep intact Water, 
Wastewater, Storm Water, and Paved Trail. 

Some of the justification for the recommendation included: 

 More competitive with Kalispell and Columbia Falls 

 The perception that Whitefish is too expensive 

 Perception of too many small fees charged by the city—keep it simple to encourage 
growth 

 

City staff does not think impact fees should be eliminated for the following reasons: 

 The Florida study presented to the Council and the City’s impact fee waiver program 
indicates that impact and building fees do not curb growth.  The economy is the main 
factor to influence growth. 

 As a matter of equity, growth pays for growth, or new development pays their 
proportionate share of increased demands on city services.  If no impact fees, current 
residents subsidize new development. 

 Impact fees collected for the ESC, City Hall, and Parks Maintenance Building have 
and will make more funds available for economic development in the TIF in the next 
7 years. 



 After the TIF ends, new expansion capital projects related to emergency services, city 
hall, and parks maintenance building will need to come from general tax dollars, 
making them more difficult to finance. 

 

If the Council decides to eliminate any of the impact fees, please provide that 
direction and staff will prepare an ordinance for adoption at a subsequent meeting 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR   
a) Consideration of approving an expanded scope of work for the East 2nd Street 

Reconstruction Project to include the construction and extension of Dodger Lane 
from Armory Road to East 2nd Street (p. 86) 
 
From Public Works Director John Wilson’s staff report: 
 
Staff introduced an idea, at the last City Council meeting, to build a new road 
connecting East 2nd Street with Armory Road in conjunction with the East 2nd Street 
Reconstruction Project.  This memo is to provide more information for the Council’s 
consideration and request approval to move forward with that plan.   
 
The proposed roadway, approximately 700 in length, would complete a connection 
between Dodger Lane and Veteran’s Way, as shown on the attached aerial photo.  
The scope of work would include a 2 lane road without curb and gutter, a new water 
main, storm drainage improvements and a prepared base for a future bicycle and 
pedestrian path along the east side of the road.  The estimated costs for design and 
construction are $51,500 and $ 268,950, respectively, for a total of $320,450. 
 
The need for a new route between East 2nd Street and Armory Road stems from the 
fact that the residential neighborhood east of Cow Creek does not have an efficient, 
interconnected street network and so will be isolated for extended periods during the 
reconstruction of East 2nd Street.  An aerial photo of the project area is attached. 
 
When various sections of East 2nd Street are closed for construction, the only practical 
route between town and properties along East 2nd Street, Birch Drive, Wedgewood 
Lane, Armory Road, Hueth Lane and Peregrine Lane will be out and around on East 
Edgewood or Armory and Voerman Road.  Aside from providing daily access for 
property owners and residents, we must also provide efficient access for emergency 
services.  
 
It is important to consider the congestion, risk and cost of multiple crews and heavy 
equipment operating in the limited space along the East 2nd Street corridor.  All one 
needs to do is imagine the difficulties and added expense if we had tried keep each 
block of Central Avenue open to traffic during construction.   



 
The most effective means to minimize congestion and risk, and thereby promote 
lower bid prices, is to close portions of East 2nd Street for extended periods of time.  
And the best strategy to provide reasonable traffic circulation during construction is 
to complete the connection between Dodger Lane and Veteran’s way.  
 
The new water main between Dodger Lane and Veteran’s Way will add a useful loop 
in the water grid.  This and the improved street grid will provide benefits for the 
public long after the East 2nd Street project has been completed. 
 
Financial Requirement 
The Resort Tax Fund is, by law, available only for the reconstruction of existing 
infrastructure and cannot be used to build this new roadway.  Staff has reviewed the 
various project components and recommends the cost be distributed across three 
separate funds, with 53% going to the Street Fund, 32% to the Water Fund and 15% 
to the Stormwater Fund.   
 
We propose the following funding strategy, based on our estimate of $51,500 for 
engineering and $268,950 for construction, with a timeline for design and bidding in 
FY13 and construction in FY 14. 
  
 FY 13 – Provided through the redirection of funds in the current FY13 Budget 

      Design and Bidding Services 
  $17,721  Street Fund 

   $10,938  Water Fund 
   $  4,941  Stormwater Fund 
   $33,600  Total 
 
 FY 14 – To be provided in the upcoming FY 14 Budget 
   Engineering and Construction 

  $151,291  Street Fund 
   $  93,377  Water Fund 
   $  42,182  Stormwater Fund 
   $286,850  Total 
 
Funding for project design and construction bidding in FY13 requires some 
adjustment of the current adopted budgets for the Street, Water and Stormwater 
funds.  In the Street Fund, $17,721 would be redirected from the current balance of 
$166,084 under the Repair and Maintenance Services line item, most of which has 
been intended for chipseals and overlays.  In the Water Fund, $10,938 would be 
redirected from a $150,000 allocation under the Capital Improvements line item to 
upgrade the water main hanging under the Columbia Avenue bridge.  Although 
design work on that project could begin before the end of the fiscal year, construction 
will not occur before FY14.  And finally in the Stormwater Fund, $4,941 would be 
redirected from a $30,000 allocation under the Capital Improvements line item for the 
Shady River Outfall and Stabilization Project, which will be held over to FY14. 



 
We foresee enough flexibility with pending projects and sufficient funds available to 
include the Dodger Lane extension in the Street, Water and Stormwater budgets for 
FY14.  The current FY13 Budget includes unappropriated Ending Available Cash for 
the Street, Water and Stormwater funds in the amounts of $546,925, $393,936 and 
$1,044,744, respectively.  
 
RECOMMENDATION: Staff respectfully recommends the City Council approve: 

1. Expanding the scope of engineering and construction work on the East 2nd 
Street Reconstruction Project to include approximately 700 linear feet of new 
roadway, water main and storm drainage improvements, as necessary to build 
a new connecting road between Dodger Lane and Veteran’s Way; and  

2. Amendment No. 2 to our consultant contract with Robert Peccia and 
Associates, in an amount not to exceed $51,500, for engineering design, 
bidding, construction engineering and related services necessary to complete 
this work. 

 
This item is a legislative matter. 
 
 

b) Discussion of initiating a stormwater project on East 4th Street north of the high 
school and south of Memorial Park in conjunction with the high school’s upcoming 
stormwater improvements as part of the high school reconstruction  (p. 90) 
 
From Public Works Director John Wilson’s staff report: 
 
This memo is to present a concept developed by the School District’s engineering 
consultant for the New High School project, Jackola Engineering, and Public Works 
staff to improve storm drainage facilities along east 4th Street, north of the school.  
Although construction will not occur until FY14, a commitment is needed at this time 
if the City wishes to participate. 
 
It would be beneficial to both the School District and the City to improve drainage on 
East 4th Street as part of the New High School construction project.  Drainage from 
the north high school parking lot and 4th Street currently flow directly to Cow Creek 
with no treatment.  The drainage improvements proposed by Jackola Engineering 
would collect drainage along Fourth Street and pipe it through the school property to 
Pine Avenue.  The proposed system would collect drainage from most of the new 
high school project.  The stormwater directed to Pine Avenue would then drain to the 
City’s existing wetland detention pond at the south end of Pine.  This pond would 
provide treatment and detention before releasing to Cow Creek.   
 
The project would also include paving the gravel portion of 4th Street (along the north 
edge of the road).  This area is currently used for student parking and special events.  
The proposed drainage system has been designed to facilitate the eventual 
reconstruction of Fourth Street.  These drainage improvements will increase the life 



of the pavement and make it less expensive to rebuild.  Standing water is a major 
cause of asphalt deterioration on streets throughout town. 
 
Two drawings are attached to show the existing stormwater system and proposed 
drainage improvements. 
 
Financial Requirement 
The estimated cost of construction for the Fourth Street drainage improvements, 
including a 15% contingency, is $126,666.  The City has not been asked to pay any 
design costs.   
 
The School District proposes the City participate in the cost upsizing a currently 
designed 8 inch stormwater main to 12 inch, as necessary to serve the expanded 
drainage area.  This would be consistent with City policy and our Design Standards.  
The approximate cost of $5,456 to upsize the pipe is included in the cost estimate 
shown above. 
 
The FY13 Stormwater budget includes an estimated Ending Available Cash balance 
of $1,044,744.  We therefore anticipate sufficient funds to include this project in the 
upcoming FY14 budget.  Construction of these drainage improvements is expected to 
occur during the summer and fall of 2013.  
 
RECOMMENDATION:  Staff respectfully recommends the City Council authorize 
a commitment to the School District, whereby the City would participate in 
construction of the 4th Street Drainage Improvements Project at an estimated cost of 
$126,666 in FY14.  
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 95) 
b) Other items arising between January 30th and February 4th  

 
 

COMMUNICATIONS FROM CITY ATTORNEY 
a) Resolution No. 13-___; A Resolution further amending Resolution No. 11-05, which 

established an Ad Hoc Cemetery Committee, to expand the Committee's general 
purpose and to extend its duration an additional two years (p. 102) 

 
From City Attorney Mary VanBuskirk’s staff report: 
The City of Whitefish established the City Cemetery in 1917 at its present location on 
Second Avenue West along Highway #93 West.  The cemetery has interred 3,115 on 
its approximate seven acres.  All existing lots are owned.  Over the past 60 years, the 
City has considered options to expand the available lots and property available for the 
City cemetery, without success. 



 
In response to the need for more burial space for the community, two years ago the 
City Council established a seven member ad hoc Cemetery Committee (Committee) 
with the stated general purpose, the evaluation and development of a new public City 
cemetery located close to the City.  The Committee was planned to disband on 
January 31, 2013.   
 
The Committee was to be composed of one City elected officer and six residents of 
the Community and City staff.  Resolution No. 11-05.  Following the City Council's 
interviews of seven community applicants for the Committee, the City Council found 
all seven worthy of the appointment.  To allow for the appointment of the seven 
valuable community members, the City Council amended Resolution No. 11-05 to 
provide for the appointment of seven residents of the community.  Resolution No. 11-
15. 

 
Following the Committee's past reports to the City Council, its November 5, 2012 
Committee Report to the City Council, and the January 22, 2013 work session with 
the City Council and Committee, it was determined that the task for the Committee 
proved more difficult than had been anticipated.  Following percolation tests 
conducted on City owned property, the sites were determined unsuitable due to high 
ground water levels or location next to the City treatment plant facility.  Other 
possible locations owned by the City were considered, some worthy of further 
investigation.  The work session also considered the purchase of private property with 
the need to find funding sources for the purchase and development of a new cemetery 
site.  Design and space saving options were also considered for single and family 
plots, conventional, crematory, mausoleum, and green burials.  These design options 
would allow for the better use of the existing and future cemetery properties through 
"in-fill", cremation sites, single and family plots and structures, mausoleums, and 
other space saving options.  

 
Since the present location, possible new locations, services and design considerations 
required further investigation and deliberation, the Committee members were asked 
whether they would consider working on the cemetery issues for an additional time 
period.  The Committee members present for the work session agreed to continue 
their work and expressed their commitment to find possible solutions to the City's 
need for more cemetery space.  The Committee members expressed their desire to 
investigate and report their recommendations for suitable and available burial space 
for the community.  Attendees believed an additional two years would be required to 
complete the Committee's expanded general purpose to look at the present cemetery 
location and explore additional services.  In order for the Committee to evaluate the 
present location and possible new locations and development of additional services 
for an additional two years, an amendment to the authorizing resolution was required.  
Towards this end, staff prepared an amendment to Resolution No. 11-05 to expand 
the Committee's general purpose and extend the Committee's work an additional two 
years. 

 



RECOMMENDATION: City staff respectfully recommends that the City Council 
approve the proposed resolution expanding the Committee's general purpose and 
extending its duration an additional two years. 
 

 This item is a legislative matter. 
 
 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Brian Averill of Averill Hospitality requesting to begin negotiations with 

the City of Whitefish on the possibility of constructing a boutique hotel on City 
owned land at 3rd Street and Central Avenue  (p. 107) 
 

 
Sincerely, 

 
Chuck Stearns 
City Manager 



WHITEFISH CITY COUNCIL MINUTES 
February 4, 2013 

7:10 P.M. 
 

 
1. CALL TO ORDER 
 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 
Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 
City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 
Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief 
Dial, and Fire Chief Kennelly.  Approximately 12 people were in attendance.   
 
2. PLEDGE OF ALLEGIANCE 
 

 Mayor Muhlfeld asked Ross Pickert to lead the audience in the Pledge of Allegiance. 
 
 Mayor Muhlfeld asked for a moment of silence in memory of community leaders Gary Elliott 

and David Sobba who recently passed away. 
 

3. PRESENTATIONS – Presentation of plaques of appreciation to Jim and Lisa Stack for 
their years of service to the Whitefish Lake and Lakeshore Protection Committee 

 
Mayor Muhlfeld said Jim Stack was appointed over 20 years by the County Commissioners.  

Lisa Stack administered the program for over 13 years and never accepted reimbursement.  Mayor 
Muhlfeld said Jim applied the regulations impersonally and fairly.  When taxes sky rocketed on 
lakeshore property Jim worked in Helena with Senator DePratu to make sure longtime Whitefish 
residents could stay in their homes.  He rescued a London visitor in Whitefish Lake and then, along with 
the Shaw family, purchased a hover craft for the City to facilitate emergency rescues.  Mayor Muhlfeld 
said Jim and Lisa administered the Lakeshore Committee with integrity and he thanked them for their 
service to Whitefish and their efforts to protect Whitefish Lake.  He honored them with plaques of 
appreciation. 
 

Lisa Stack said she is humbled by the recognition.  She said she has seen a lot of people serve on 
this committee and spend countless hours.  She said this honor recognizes their work as well.  Jim Stack 
said no one who applies to a volunteer board imagines that they’ll apply over and over again.  He didn’t 
get on the Lakeshore Committee out of a love for the lake.  He got involved after he and Lisa were in a 
lakeshore violation situation.  He got on the committee and thought he was going to change the rules, 
but instead, the committee changed him.  The lakeshore regulations are a delicate balance between 
property owner rights and Whitefish’s greatest asset—a clean, beautiful lake.  He is proud of the 
organization and structure of the committee.  There is now consistency in application approvals or 
denials.  He said enforcement is more of an issue.  No one should be able to get something without it 
meeting all the standards.  He is also happy their committee has been apolitical.  He thinks the 
regulations are getting more political and that concerns him.  He said the lakeshore regulations are not 
about development versus anti-development and he hopes the County Commissioners hear this clearly.  
It is not an easy task to serve on this committee, but the individual members care about the quality of 
Whitefish Lake.  He hopes they keep focused on protecting the lake. 
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4. COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda)    
 

No one wished to speak. 
 

5.  COMMUNICATIONS FROM VOLUNTEER BOARDS  
 

Councilor Hildner reported that the Bike/Ped committee met today.  He said they will need some 
funding to do survey and engineering analysis to complete the feasibility report on the Riverside Condo 
trail location.    They are working on the rough design for Skye Bridge prior to meeting with BNSF on 
right-of-way easement agreements.  He said the committee unanimously voted to support the curved 
design on Dodger Lane/Veteran’s Way to allow the neighbors to keep as many trees as possible.  They 
also approved a motion recommending a bike/ped path be included in the Dodger Lane project.  
Estimated cost is $16,000 and the question is where the money will come from.  Potential volunteer 
projects for spring include:  filter fabric removal and weed control along bike paths, sand/stain bridge 
railings, and work at the hospital site.  He said Safe Routes to Schools is coming up in the spring and 
crosswalk improvements are coming to crossings near Central School. 

 
Councilor Sweeney said the Whitefish Trail Committee met with the DNRC last week to talk in 

detail about the hopes and plans for new trails this summer.  They hope to construct 6 new miles of trails 
with some type of parking area.  They’d like to get the plans in place and ready in case funds become 
available.  

 
Turner Askew, with the 911 Board, said they are reviewing their committees and by-laws and 

that were set up at the beginning; they are finding out some things don’t work exactly as they thought 
they would.  They have to have more law enforcement people on one board to have access to Justice 
Department legal matters.  The public is welcome to come to meetings.  Mayor Muhlfeld said he 
appreciates Turner Askew’s service on this committee. 
 
6.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
 

6a. Minutes from the January 22, 2013 Council regular session (p. 41) 
 

Councilor Mitchell offered a motion, seconded by Councilor Hildner, to approve the 
consent agenda. The motion passed unanimously. 

 
7.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 
7a. Continued Public Hearing - Recommendation from Impact Fee Advisory Committee to 

eliminate three Impact Fees established for city buildings – ESC, Park Maintenance 
Building, and future City Hall  (p. 55) 
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Finance Director Knapp said he was available if they had questions.  Councilor Hildner asked 
and Mayor Muhlfeld said they could ask questions of the committee. 

Mayor Muhlfeld opened the public hearing. 

Myra Appel, 61 Hummingbird Lane, represented the Impact Fee Committee.  She said the 
Councilors have letters from Bill Halama and Don Kaltschmidt who also serve on the committee.  She 
said she read the Florida Study where they suspended the Impact Fees for five years, but she didn’t see 
how Whitefish compares to Florida. 

Councilor Hildner said on page 55 of the packet her report says the perception is that Whitefish 
is too expensive.  He asked if she could quantify that and she said she couldn’t quantify it.  She would 
say they’ve heard it from many people in the community.  Councilor Hyatt said he served on that 
committee and he worked for Habitat for Humanity and it was much more expensive to build in 
Whitefish than in Columbia Falls.  Councilor Hildner asked about the comment in the report about 
“small fees charged by the City” and she said it was a perception that the committee had.  Councilor 
Mitchell asked who collected the information on page 67 comparing the three towns and Finance 
Director Knapp said he did.  Councilor Mitchell said water is similar in all three towns, but Whitefish 
has lower stormwater fees.  He said he knows there is an upgrade coming and Director Wilson agreed 
and said Columbia Falls and Kalispell have recently had stormwater upgrades. Director Wilson said 
Kalispell has reporting and public education requirements that may make their charge higher.  Councilor 
Mitchell said he doesn’t think the City fees are too bad right now, but he thinks they’ll go higher when 
they upgrade the stormwater system.  Finance Director Knapp said he did the 5-year update on the 
stormwater and they could be charging $2100 for wastewater, but the Council chose to leave it where it 
was.  The ESC fee is similar to what Kalispell charges for Police and Fire. 

Turner Askew said he hears from contractors that it is more expensive to build in Whitefish; if 
any of them have done a remodel or new construction they know the charges to build and develop in 
Whitefish are high.  There are permit fees and project costs that add up.  He said the contractors tell him 
Whitefish is more expensive, so they add 10% to their bids.  

Rebecca Norton, 530 Scott Avenue, said she is opposed to the elimination of these development 
fees; as a citizen she doesn’t want to have to pay for it. 

Mayor Muhlfeld closed the public hearing. 

Councilor Hildner said he has done a lot of research.  The Florida study is instructive.  If they 
don’t make any change at all the difference between the three cities is not terribly great.  He said 
Kalispell is looking at a 16% increase in their water which will increase their impact fees by $350.  
Their minimum fee on wastewater will grow soon and they will end up with an impact fee of anywhere 
from $8469 and $13,365.  He said that keeps Whitefish in the ballpark.  Statistics show that developers 
are still building in Whitefish.  In the Council packet on Nov. 19, 2012, page 3, a report talks about the 
census and the service population.  He thinks they should hold the line and not increase or decrease the 
impact fees. 

 
Councilor Hildner offered a motion, seconded by Councilor Anderson, to keep the impact 

fees as they are. 
 
Councilor Mitchell asked for the dollar amount available in the TIF fund for City Hall and 

Director Knapp said about $2.2 million in TIF funds and $170,000 in Impact Fees.  Councilor Mitchell 
asked about the Park Maintenance building and Finance Director Knapp said it was paid for from TIF 
funds and money from impact fees pays back that fund.  Councilor Hyatt said the Impact Fee Advisory 
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Committee first presented their idea to remove these fees in November 2011.  He said they’ve created 
fees to pay back a tax—the tax increment fund.  That is why they recommended removing the three 
impact fees.   

 
Councilor Anderson said sometimes it is hard to determine what is fueling growth.  He said 

studies can be used to support or deny anything you want.  He said recent figures in the Flathead Valley 
show that Whitefish is doing much better than the other communities, but it is hard to tell what is fueling 
that.  He built here and it wasn’t fun to write a check for the impact fees, but it didn’t keep him from 
building here.  He said there may be other ways to encourage growth, but he thinks it provides stability 
to leave the fees as they are; everybody pays their fair share.  Councilor Sweeney said there might be a 
way to consolidate some of the fees.  He said the impact fee total does not seem to be affecting growth 
in Whitefish.  He doesn’t see that Whitefish is at a disadvantage—they still have builders building here.  
He said impact fees help pay for the impacts of growth.  Councilor Kahle said he respects the committee 
and the work they’ve done, but he disagrees that this is a growth–metering thing.  He thinks each of the 
three fees discussed should be addressed individually.  There is a number of funding mechanism ideas in 
the works for City Hall, and the ESC is already built.  He wondered if the additional fees are being 
collected for expansion.  He said they are paying back TIF funds for the Park Maintenance building and 
he thinks that is a reasonable action. 

 
Mayor Muhlfeld asked Councilor Kahle if he wanted that discussion now because they do have a 

motion on the floor.  Councilor Kahle said he was okay with seeing how the vote on the current motion 
goes. 

  
Mayor Muhlfeld said he was involved with the 2007 Henderson study when they came up with 

the Impact Fees.  In 2010 the City offered to rebate a portion of the impact fees for residential remodels, 
additions or small commercial projects.  They only had three applications, so it didn’t make a difference 
for those who wanted to build in Whitefish.  He looked at the Kelly report for 2012 and Whitefish had 
51 new single family homes compared to 54 in Kalispell.  There has been an increase of 26.4% in 
Whitefish over Kalispell.  The Whitefish fees are only $86 higher than Kalispell.  He said he appreciates 
the committee’s time and effort spent on this, but he thinks it comes down to philosophical issues. 

 
The motion was tied with Councilors Hildner, Anderson and Sweeney voting in favor and 

Councilors Mitchell, Kahle and Hyatt voting in opposition.  Mayor Muhlfeld voted in favor and 
the motion passed 4-3. 

 
8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

 
8a. Consideration of approving an expanded scope of work for the East 2nd Street    

Reconstruction Project to include the construction and extension of Dodger Lane from 
Armory Road to East 2nd Street (p. 86) 

 
Public Works Director Wilson said this has been mentioned before in a newsletter and one public 

meeting.  In looking at construction issues, the need became apparent to relieve congestion during 
construction.  For mitigation they are proposing a road that won’t have curbs, gutters and lights; it is a 2-
lane road with a bike/ped path on the east side.  He said the engineer prepared a rough estimate to add 
the path, and came up with an additional $16,000.  He said Director Cozad thought there would be 
money by 2014 in the park portion of the Resort Tax to fund this bike path.  He said the alignment idea 
came out of the 2007 Parks Master Plan.  Staff foresees enough flexibility with pending projects and 
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sufficient funds available to include the Dodger Lane extension in the Street, Water and Stormwater 
budgets for FY14.   

 
Councilor Anderson asked if the neighbors have been contacted and Director Wilson said he has  

talked with Chet Wram and the engineer spoke to Kyle Schellinger.  Both neighbors have misgivings 
about increasing traffic, but they haven’t expressed strong objections.  The project engineers held a pre-
construction public information meeting at the Armory last fall.  Councilor Mitchell asked and Director 
Wilson said the $16,000 will cover the bike/ped path.  Councilor Hildner complimented Public Works 
for looking at Dodger Lane and working to protect the ponderosa pines.  It is neighborly and improves 
the look of the road.  He hopes they can come up with the money for the bike/ped path.  Director Wilson 
said it was the Parks Department and Bruce Boody’s design teams who came up with the good road 
design idea in their Master Plan. 

 
Councilor Hildner offered a motion, seconded by Councilor Hyatt,  to approve an 

expanded scope of engineering and construction work for the East 2nd Street Reconstruction 
Project to include the construction and extension of Dodger Lane from Armory Road to East 2nd 
Street, including a bike/ped path on the east side. 

 
Councilor Anderson said page 87 indicates they’ll allocate funds in 2014 and Director Wilson 

agreed.  Manager Stearns said this also includes an amendment for Peccia and Associates for 
engineering design. 

 
Councilors Hildner and Hyatt agreed to include Amendment No. 2 in their motion to 

approve the consultant contract with Robert Peccia and Associates, in an amount not to exceed 
$51,500, for engineering design, bidding, construction engineering and related services necessary 
to complete this work as recommended by staff. 

 
The motion, as amended, passed unanimously. 
 
Councilor Kahle said he would like to re-visit the under-grounding of power lines from Armory 

Road down Second Street.  He asked the Councilors to add an agenda item to discuss this at a future 
date with the Resort Tax Monitoring Committee because putting power underground during new 
construction is a City policy.  The Councilors showed unanimous approval and Manager Stearns said he 
would contact members of the Resort Tax Monitoring Committee. 
 

8b. Discussion of initiating a stormwater project on East 4th Street north of the high school and 
south of Memorial Park in conjunction with the high school’s upcoming stormwater 
improvements as part of the high school reconstruction  (p. 90) 

 
Director Wilson presented a concept developed by the School District’s engineering consultant 

for the New High School project, Jackola Engineering, and Public Works staff to improve storm 
drainage facilities along east 4th Street, north of the school.  Although construction will not occur until 
FY14, he said a commitment is needed at this time if the City wishes to participate.  Improvements will 
be paid out of Stormwater Fund. 

 
It would be beneficial to both the School District and the City to improve drainage on East 4th 

Street as part of the New High School construction project.  Drainage from the north high school 
parking lot and 4th Street currently flow directly to Cow Creek with no treatment.  The drainage 



WHITEFISH CITY COUNCIL MINUTES 
February 4, 2013 

 6 

improvements proposed by Jackola Engineering would collect drainage along Fourth Street and pipe it 
through the school property to Pine Avenue.  The proposed system would collect drainage from most of 
the new high school project.  The stormwater directed to Pine Avenue would then drain to the City’s 
existing wetland detention pond at the south end of Pine.  This pond would provide treatment and 
detention before releasing to Cow Creek.   

 
The project would also include paving the gravel portion of 4th Street (along the north edge of the 

road).  This area is currently used for student parking and special events.  The proposed drainage system 
has been designed to facilitate the eventual reconstruction of Fourth Street.  These drainage 
improvements will increase the life of the pavement and make it less expensive to rebuild.  Standing 
water is a major cause of asphalt deterioration on streets throughout town. 

 
The estimated cost of construction for the Fourth Street drainage improvements, including a 15% 

contingency, is $126,666.  The School District proposes the City participate in the cost upsizing a 
currently designed 8 inch stormwater main to 12 inch, as necessary to serve the expanded drainage area.  
This would be consistent with City policy and our Design Standards.  The approximate cost of $5,456 to 
upsize the pipe is included in the cost estimate shown above. 

 
The FY13 Stormwater budget includes an estimated Ending Available Cash balance of 

$1,044,744. Staff therefore anticipates sufficient funds to include this project in the upcoming FY14 
budget.  Construction of these drainage improvements is expected to occur during the summer and fall 
of 2013. He said the City would be required to pick up engineering costs which would be 10% or about 
$12,500, bringing the total cost up to approximately $138,000.    Councilor Mitchell asked if they 
approve this will it affect the school’s budget and Director Wilson said it won’t change the cost to the 
school.   

 
Toby Macintosh, with Jackola Engineering, said the new parking lot will drain across Fourth 

Street.  They looked at keeping the drain water in Fourth Street, but it is too shallow.  They have to go 
through the school site to have any slope.  Councilor Anderson asked and Director Wilson said this 
street could use work, but it isn’t on the horizon of their reconstruction priorities.  He said they want to 
stop discharging directly into Cow Creek.  Councilor Anderson asked if the school would have to do this 
anyway and Director Wilson said they would.  Councilor Anderson asked and Director Wilson said 
everything in pink is the school’s project on the map in their packet.  The school would not upsize the 
pipe normally—it is what the City needs for drainage.  It is to the City’s advantage to upsize the pipe.  
Councilor Anderson said they have already given over $2 million in TIF funds to the school and he 
wants to be sure they are not making any further contribution to the school.  Director Wilson said the 
City is not doing the work for the school; they are just paying for a bigger pipe.  Councilor Hildner said 
the cost to upsize from 8 to 12 inches is only $5456.  He said the City is including more paved parking 
for the school.  Toby Macintosh said if this project doesn’t go forward the school will improve the 
boulevard and put in curbs.  He said they are approaching the City to ask if they want to improve the 
drainage all along Fourth Street.  He said if the City doesn’t want to do anything there is no impact to 
the school.  Councilor Hildner asked and Director Wilson said this is definitely the best route.  If they 
put the pipes in and leave gravel it will affect water quality down the road.  He said the intent is to 
position it so it will line up with future curbs on Fourth Street.   

 
Mayor Muhlfeld said they have received many public comments about the safety issues on 

Fourth Street in the past.  Director Wilson said this is not a new paved roadway project.  Councilor 
Mitchell asked and Director Wilson said the pipes will be extended and cement will be laid there.  
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Councilor Mitchell said Fourth Street is one of the worst roads and there is no drainage there.  He said 
they need to at least increase the pipe size at this point.  Councilor Hildner asked about the status on the 
stormwater retention pond and whether it needed rehabilitation.  Director Wilson said they will look at 
the capacity issue.  He said that under the City’s construction standards there is no basis to require the 
high school to improve treatment downstream.  They aren’t increasing parking surface area.  Mayor 
Muhlfeld said he thought the school project would be subject to a DEQ permit.  Director Wilson said 
there may be a construction permit required.  Toby Macintosh said there are some State stormwater 
regulations that they will have to comply with. 

 
Councilor Kahle offered a motion, seconded by Councilor Mitchell, to authorize a 

commitment to the School District, whereby the City would participate in construction of the 4th 
Street Drainage Improvements Project at an estimated cost of $126,666 plus an additional 10% 
for engineering costs in FY14 from the Stormwater Fund. 

 
Councilor Mitchell said this is a good project.   Councilor Hildner asked if the Fourth Street 

collector would take surface run-off from the fertilized athletic fields and Director Wilson said it will 
just be for run-off from the impervious surfaces.  Councilor Anderson said the treatment of the water is a 
plus and Mayor Muhlfeld agreed.  Mayor Muhlfeld said he met with Director Wilson about an 
upcoming RFQ asking that the Pine Street water treatment pond be evaluated, and Director Wilson said 
he talked with Mike Koopal today about this pond. 

 
The motion passed unanimously. 

 
9. COMMUNICATIONS FROM CITY MANAGER  
 

9a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 132) 
 

Councilor Mitchell asked about the 1.7% CPI and wondered what they used last year.  Manager 
Stearns said it was 2.7% last year and the Council agreed to the COLA of 3.7% for this year. 

 
9b. Other items arising between January 30th and February 4th.  None. 
 

10. COMMUNICATIONS FROM CITY ATTORNEY 
 

10a. Resolution No. 13-02; A Resolution further amending Resolution No. 11-05, which 
established an Ad Hoc Cemetery Committee, to expand the Committee's general purpose 
and to extend its duration an additional two years (p. 102) 

 
City Attorney VanBuskirk said following the January 22, 2013 work session between the 

Council and this Committee, it was determined more time was needed for the Committee to work on 
their project.  This resolution would expand the duration of this committee for two years and expands 
their purpose.  They will evaluate possible additional services in the current location and continue 
searching for additional locations for the Whitefish Cemetery. 

 
Councilor Hyatt offered a motion, seconded by Councilor Kahle, to approve  Resolution 

No. 13-02; A Resolution further amending Resolution No. 11-05, which established an Ad Hoc 
Cemetery Committee, to expand the Committee's general purpose and to extend its duration an 
additional two years.   
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Councilor Mitchell asked what they decided about the parcel they looked at and Manager Stearns 

said a committee met last Friday and decided to go forward with water testing this spring. Mayor 
Muhlfeld said they are also looking at a market analysis of that property. 

 
The motion passed unanimously. 

 
11. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

11a. Standing budget item - None. 
11b. Letter from Brian Averill of Averill Hospitality requesting to begin negotiations with the        

City of Whitefish on the possibility of constructing a boutique hotel on City owned land 
at 3rd Street and Central Avenue  (p. 107) 

 
Manager Stearns said all letters are placed on the agenda for informational purposes or for 

Council to give direction to staff if needed.  He said if the Council wants staff to do so, they can 
establish a resolution to create a committee to negotiate with the applicants.  If so, they would look for 
guidance on the composition of that committee.  Councilor Mitchell asked and Manager Stearns said 
Manager Stearns, Finance Director Knapp and a few elected officials (2-3) would be good.  Mayor 
Muhlfeld said he would like to remain part of the committee because he has been informally involved.  
He recommends a broad spectrum of the Council.  Councilor Kahle asked and Manager Stearns said it 
would be about a one-year committee term.  Mayor Muhlfeld said they are not committing the City to 
anything at this point.  Councilor Mitchell said he would be in favor of a discussion.  He thinks this 
would be good for the town.  Councilor Kahle said he has met with the Averills on this and he would 
like to stay involved.   

 
Councilor Sweeney said he would be happy to participate, but he thinks Councilor Anderson has 

some background in this and would be a great fit.  Mayor Muhlfeld said one person could be an 
alternate.  Councilor Anderson said he would like to get the resolution prepared and then they can talk 
about who should be seated there.  Mayor Muhlfeld agreed.  Councilor Anderson said a Mayor and two 
Councilors would be a good size.  Councilor Hildner said there will be a fair amount of interest about 
this topic and he expects a lot of public input.  He asked and City Attorney VanBuskirk said the request 
to set up a subcommittee is a legislative matter.  Councilors may be contacted directly by the public 
about any legislative matter.  Legislative matters differ from quasi-judicial matters. Non-public 
communications need to be avoided in quasi-judicial matters, which involve an applicant seeking a 
particular outcome concerning his or her land use.  Manager Stearns said at this point the City is 
involved because they are the owners of the land.  Hotels are a use by right in this zoning district.  He 
said at this point any and all lobbying is fine.  Councilor Hyatt said he thinks Mayor Muhlfeld needs to 
stay involved and he thinks two other Councilors will be adequate.  Councilor Anderson abstained, but 
the rest of the Councilors indicated agreement to have the resolution creating the committee brought 
back to the Council. 

 
Councilor Hyatt said the Winter Carnival Parade was wonderful.  Councilor Sweeney said there 

have been no high school meetings since the Council last met.  Councilor Hildner asked if there was a 
budget oversight meeting and Councilor Sweeney said they are in the process of preparing bid packages 
for Phase I which is the gym project and is separate from the bond.  Councilor Mitchell said he spent a 
couple of hours today listening to an angry builder.  He talked to the Building Department and wanted to 
thank them for their assistance; Krista was a great help. 
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12. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 8:40p.m. 

Attest: 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY, FEBRUARY 19, 2013 
5:30 to 7:00 PM 

 
 

1.  Call to Order 
 
2.  Work session with Park Board on Park and facility use fees 
 
3.  Public Comment  
 
4.  Adjourn  
 

 



 
 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Tuesday,  
February 19, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-02.  Resolution numbers start with 13-03. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 

that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the February 4, 2013 Council regular session (p. 41) 

 
6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 

07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 
a) Consideration of a request by Dan Graves on behalf of Winter Sports Inc. for an 

extension to the Big Mountain Village preliminary plat (p. 51) 
b) Consideration of a request by Dan Graves on behalf of Winter Sports Inc. for an 

extension to the Glades preliminary plat, phases 3-13  (p. 65) 
 

7) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 82) 
b) Other items arising between February 13th and February 19th   
c) Resolution No. 13-___; A Resolution approving Amendment No. 4 to the City's Flexible 

Benefit Plan (Cafeteria Plan)  (p. 86) 
 

8) COMMUNICATIONS FROM CITY ATTORNEY 
a) Consideration of letting the prosecution contract with Hedman, Hileman, and Lacosta 

extend for two more years or giving notice to terminate the contract after June 30, 2013 
(p. 109) 

 



9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Discuss negotiations with Averill Hospitality on the possibility of constructing a boutique 

hotel on City owned land at 3rd Street and Central Avenue and designate City negotiators  
(p. 137) 

c) Letter from Bayard Dominick representing Whitefish School District #44 requesting that 
two hour parking on Pine Avenue near the high school be changed to faculty parking 
during the term of the high school construction  (p. 143) 

d) Reconsider decision not to place the overhead utilities on the East 2nd Street 
reconstruction project underground   (p.  147) 

e) Select one elected official member to participate on the selection committee for the 
Highway 93 West Corridor Plan consultant   

f) Select one or two elected officials to participate on the Hwy 93 West Corridor Plan 
steering committee   

g) Email and notice from Garrick Hansen regarding his property at the corner of 6th Street 
and Baker Avenue  (p. 159) 

h) Letter from Sandra Alessi regarding City Cemetery and cremations  (p. 162) 
 

10) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 



 
 
 
 
February 13, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Tuesday, February 19, 2013 City Council Agenda Report 
 

There will be a special session with the Park Board on Park use and facility fees beginning at 
5:30 p.m.   We will provide food. 
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the February 4, 2013 Council regular session (p. 41) 

 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda.   
 
This item is an administrative matter. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 
a) Consideration of a request by Dan Graves on behalf of Winter Sports Inc. for an 

extension to the Big Mountain Village preliminary plat (p. 51) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
This office is in receipt of a letter from Dan Graves of the Whitefish Mountain 
Resort requesting a 24-month extension for the Big Mountain Village preliminary 
plat.  The Big Mountain Village is an 11-lot resort/commercial subdivision on 
12.638 acres located at the end of Big Mountain Road.  Attached in the packet are 
the conditions of approval and the preliminary plat map. 
 
The preliminary plat was approved by the Whitefish City Council on March 5, 
2007.  In 2010, the Council granted an extension, as provided for the in 



subdivision regulations in place at the time, until March 5, 2011.  On June 6, 
2011, the Council granted an additional 24-month extension under HB 522 that 
provided local jurisdictions additional flexibility.  The preliminary plat now 
expires March 5, 2013. 
 
Current Subdivision Regulations: 
Upon passage of HB 522 in 2011, the Council adopted amendments to the 
Subdivision Regulations providing two options for extensions – first, a simple 2-
year extension is permitted provided the developer can show continued good faith 
in working toward final plat.  Second, if additional time is needed, a subsequent 
request may be made along with justification for the request.  There are no 
timeframes identified in the regulations with this type of request, providing 
maximum flexibility for both the Council and the developer.  Such requests are 
reviewed by the Council during a public hearing.   
 
This subdivision was one part of the implementation plan to redevelop the core 
village area, as identified in the 2006 Big Mountain Neighborhood Plan adopted 
by the Council.  The lots are proposed to be resort-related uses, new parking is 
proposed to be under the new buildings and the development is centered around a 
new skier ‘hub’ at the base of Chair One and Two.  Part of the village 
redevelopment included ‘daylighting’ streams previously piped and construction 
of an overall stormwater management plan to direct sediment laden run-off away 
from streams to the former sewerage lagoons for treatment.  The streams are an 
integrated amenity to the plan and an improvement to the current conditions.   
 
Change in Standards: 
Since 2007, when the Big Mountain Village Preliminary Plat was approved by the 
Whitefish City Council, certain regulations have been amended including the 
Water Quality Protection Regulations and the Subdivision Regulations.  Below is 
a summary of items that have changed and are pertinent to this preliminary plat:  
 

 The stream setback of 25-feet met the regulations in place at the time of the plat, 
but falls short of the 100-foot setback plus 10-foot setback in the current water 
quality protection regulations (WQPR).  The WQPR provides the possibility to 
reduce buffers through averaging and enhancement, but the buffer could be no 
less than 50-feet.    
 

 Some of the lots exceed 10% slope, requiring a geotechnical reconnaissance to 
determine whether or not further geotech review is warranted.  A geotechnical 
investigation report was submitted along with the preliminary plat and focused on 
the development of Lot 1. 
 

 Some of the lots exceed 30% slope, which isn’t permitted in the subdivision 
regulations.  However, these slopes are manmade and it was anticipated that the 
topography would be re-worked and the proposed design of the future buildings 
was intended to serve as retaining walls to protect these slopes.   



 
 The private access streets are proposed to be built within a 40-foot right of way 

versus the city standard of 50-feet.  The Big Mountain Fire Department did not 
have any concerns with the roads.   
 
Public Comment 
A notice was mailed to adjacent land owners within 300-feet of the preliminary plat 
on February 1, 2013.  A notice of the public hearing was published in the Whitefish 
Pilot on January 30, 2013.  As of the writing of this report, two comments have been 
received in opposition to the extension.  These letters are attached to the report in the 
packet. 
 
 
RECOMMENDATION: Staff respectfully recommends the Council approve 
the request to extend the Big Mountain Village for 24 months, expiring on March 
5, 2015 based on the following findings of fact: 
 
Finding 1:  The 11-lot preliminary plat was approved by the Council on March 5, 
2007.  In 2010, the Council granted an extension, as provided for the subdivision 
regulations at the time, until March 5, 2011.  On June 6, 2011, the Council 
granted an additional 24-month extension under HB 522 that provided local 
jurisdictions additional flexibility.  The preliminary plat now expires March 5, 
2013.  
 
Finding 2:  The preliminary plat supports and implements the 2006 Big Mountain 
Neighborhood Plan.  
 
Finding 3:  The stream setbacks met the urgency ordinance in the place at the 
time of the preliminary plat. 
 
Finding 4:  The stormwater management plan proposes to redirect stormwater 
away from stream toward the former sewer lagoons for treatment before 
discharging. 
 
Finding 5:  The project is surrounded by WSI property and no other development 
or third party will be harmed if the preliminary plat is extended. 
 
 
This item is a quasi-judicial matter. 
 
 

b) Consideration of a request by Dan Graves on behalf of Winter Sports Inc. for an 
extension to the Glades preliminary plat, phases 3-13  (p. 65) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 



This office is in receipt of a letter from Dan Graves of the Whitefish Mountain 
Resort requesting a 24-month extension for The Glades, Phases 3-13 preliminary 
plat.  Phase 1 was platted in 2003 and Phase 2 was platted in 2008.  Phase 2 was 
subsequently vacated, at the request of the owner, in 2011.  Phases 3-13 are still 
remaining.   
 
The preliminary plat now contains 21 single-family residential lots, 135 
townhomes and 22 cabins on 55.73 acres located south of the Base Lodge on Big 
Mountain.  Attached to this report are the conditions of approval and the 
preliminary plat map. 
 
The preliminary plat was approved by the Flathead County Commissioners on 
March 22, 2005.  In 2008, the Whitefish Council granted an extension, as 
provided for in the subdivision regulations in place at the time, until March 20, 
2009.  The final plat for Phase 2 was approved by Council in August 2008.  
Pursuant to the Subdivision Regulations, the next phase of final plat was required 
to be filed within 2-years unless an extension was granted by the Council.  The 
developer requested and received approval for an extension until August 18, 
2011.  Then on June 6, 2011, the Council granted an additional 24-month 
extension under HB 522 that provided local jurisdictions additional flexibility.  
The preliminary plat now expires August 18, 2013. 
 
Current Subdivision Regulations: 
Upon passage of HB 522 in 2011, the Council adopted amendments to the 
Subdivision Regulations providing two options for extensions – first, a simple 2-
year extension is permitted provided the developer can show continued good faith 
in working toward final plat.  Second, if additional time is needed, a subsequent 
request may be made along with justification for the request.  There are no 
timeframes identified in the regulations with this type of request, providing 
maximum flexibility for both the Council and the developer.  Such requests are 
reviewed by the Council during a public hearing.   
 
This development is a residential subdivision with a combination of single family 
dwellings, townhouse and cabin-style units.  The development stretches from the 
east near the Easy Rider chair (also known as Chair 9) and existing Glades 
subdivision, phase 1 to the west and south of the Base Lodge.  Over 23 acres of 
the subdivision is maintained in open space along the stream and pond.  Several 
new private roadways are proposed within the project including a loop road to the 
south of the Base Lodge and several cul-de-sacs.  All roadways meet the city’s 
private road standards; the project is served by the Big Mountain Water Company 
and the Big Mountain Sewer District. 
 
Change in Standards: 
This subdivision was approved prior to the 2006 Big Mountain Neighborhood 
Plan, Water Quality Protection regulations and current subdivision regulations.   
 



The Big Mountain Neighborhood Plan, adopted by the Whitefish City Council, 
sets out locations for development, land uses, range of densities and transportation 
linkages.  It is anticipated, as development proposals are submitted, development 
review would be dictated by both the neighborhood plan and the Big Mountain 
zoning designations.   
 
Below is a summary of phases and their relationship to the 2006 Neighborhood 
Plan: 
 

Phase: Proposed in the 
2004 

Glades 
Subdivision 

2006 Adopted Big Mountain  
Neighborhood Plan 

Designations 
 

2 (now 
phase 3) 

 

14 townhouse 
units/1 lot 

No development in this area 
 

3 (now 
phase 4) 

 

42 townhouse 
units/1 lot 

Development Pod ‘P’ density 
20-30 units 
 

4 (now 
phase 5) 

16 townhouse 
units/1 lot 

Now the North Valley Clinic 
and designated on the 
neighborhood plan as ‘skier 
services’ 
 

5 
(renamed 
phase 2) 

 

At the request of the developer, vacated by the Council in 2011 
(4-lot subdivision) 
 

6 10 townhouse 
units/1 lot 
 Development Pod ‘R’ density 

20-30 units 7 22 cabins/1 lot 
 

8 41 townhouse 
units/1 lot 
 

No development in these areas: 
Haskill Creek Preserve 

9 12 townhouse 
units/1 lot 
 

10 9 single family 
units/9 lots 

11 5 single family 
units/5 lots 

No development in this area 
 

12 5 single family 
units/5 lots 

No development in this area: 
Haskill Creek Preserve 
 



Phase: Proposed in the 
2004 

Glades 
Subdivision 

2006 Adopted Big Mountain  
Neighborhood Plan 

Designations 
 

13 2 single family 
units/2 lots 

No development in this area 
 

Total: 178 units on 28 
lots 

40-60 units 

 
Below is a summary of other pertinent items that have changed related to this 
preliminary plat:  
 

 Most of the development is setback from the stream.  The buffer of 125-feet with 
a 10-foot setback is generally being met with the project.  The regulations provide 
the possibility to reduce buffers through averaging and enhancement, but the 
buffer could be no less than 50-feet.  
 

 There are a series of wetlands in this subdivision.  Again the buffer of 125-feet 
with a 10-foot setback is being met in some areas of the preliminary plat, but large 
portions of Phases 3, 4 and 7 are located with the buffer.  Similar to streams, 
wetland buffers could be averaged provided buffers are no less than 50-feet. 
 

 Some of the lots exceed 10%, requiring a geotechnical reconnaissance to 
determine whether or not further geotech review is warranted.  Staff could not 
locate any geotechnical reports associated with the preliminary plat.  
 
Of the eleven remaining phases of this preliminary plat, Phase 4 is the location of 
the current North Valley Clinic, Phases 2, 11 and 13 were removed from the 
neighborhood plan and Phases 8, 9, 10 and 12 are located wholly within the area 
designated as Haskill Creek Preserve.  The Big Mountain Neighborhood Plan 
describes the Haskill Creek area: 
  
“The Haskill Creek drainage below the Day Lodge is designated open space on 
the master plan.  It is anticipated that this drainage will be utilized for hiking, 
walking, biking and ski trails.  Structures other than resort related facilities 
supporting recreational activities or utilities are not anticipated within this green 
belt.  The green belt varies from approximately 250-feet to 900-feet from either 
side of the streambed.” 
 
Only Phases 3, 6 and 7 are located within the Neighborhood Plan as Development 
Pods ‘P’ and ‘R’.   
 
Finally, this development lies in the upper reaches of 1st Creek, which is 
effectively the main channel of Haskill Creek.  The confluences with 2nd Creek 
and 3rd Creek are a short distance downstream.  The City of Whitefish has water 
rights on 1st, 2nd and 3rd Creeks and municipal water is currently drawn from 2nd 



and 3rd Creeks.  The 1st Creek water right has been utilized in the past and 
continues to be available for municipal water supply.  It is therefore important to 
protect the water quality of 1st Creek from degradation by human activities.   
 
Public Comment 
A notice was mailed to adjacent land owners within 300-feet of the preliminary plat 
on February 1, 2013.  A notice of the public hearing was published in the Whitefish 
Pilot on January 30, 2013.  As of the writing of this report, no comments have been 
received. 
 
 
Staff has concerns with extending the entirety of The Glades preliminary plat 
since conditions have changes considerably since the plat was approved.  Careful 
thought and consideration was put into the Neighborhood Plan, where 
development would be best located, the appropriate density and traffic circulation 
patterns.  As the Neighborhood Plan was adopted as a part of the City’s Growth 
Policy, it makes sense to honor the planning work and approval the Council gave 
in 2006 with this extension request. 
 
RECOMMENDATION: Staff recommends the Council approve – portions of 
the preliminary plat consistent with the Big Mountain Neighborhood Plan 
(phases 3, 6, and 7) for 24 months, expiring on March 5, 2015 based on the 
following findings of fact: 
 
Finding 1:  The 178 units on 28-lot subdivision was approved by the Flathead 
County Commissioners on March 22, 2005.  In 2008, the Council granted an 
extension, as provided for the subdivision regulations at the time, until March 20, 
2009.  In 2010, the Council granted an extension until August 18, 2011.  On June 
6, 2011, the Council granted an additional 24-month extension under HB 522 that 
provided local jurisdictions additional flexibility.  The preliminary plat now 
expires August 18, 2013. 
 
Finding 2:  In 2006, the Whitefish City Council approved the Big Mountain 
Neighborhood Plan which sets out locations for development, land uses, range of 
densities and transportation linkages. 
 
Finding 3:  Phase 3, 6 and 7 support and implement the 2006 Big Mountain 
Neighborhood Plan. 
 
Finding 4:  The City of Whitefish has water rights on Haskill Creek including its 
reaches.  The stream through this project, First Creek, is one of those reaches.  
 
 
This item is a quasi-judicial matter. 
 
 



COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 82) 
b) Other items arising between January 30th and February 4th  
c) Resolution No. 13-___; A Resolution approving Amendment No. 4 to the City's 

Flexible Benefit Plan (Cafeteria Plan)  (p. 86) 
 
Section 125 of the Internal Revenue Code allows governmental units to enact an 
employee benefit often called Cafeteria Plans whereby the employees are allowed 
to set aside some of their income from the City for specified uses such as known 
medical expenses, dependent care (e.g. day care), and health savings accounts 
using pre-tax dollars.   Thus, the employee reduces his or her out of pocket costs 
for such expenses by the amount of income tax dollars saved in reducing his or 
her Adjusted Gross Income (AGI).       
 
The City of Whitefish adopted such a plan beginning in October, 2003.     The 
City Council approved a restated Flexible Benefits Plan on December 7, 2009 
pursuant to Resolution No. 09-47.  The City Council also approved Amendment 
No. 2 on September 20, 2010 pursuant to Resolution Number 10-43 which 
allowed employees with their own medical insurance policy to pay the monthly 
premiums through the Flexible Benefits Plan.  The City Council also approved 
Amendment No. 3 on January 3, 2011 which changed the definition of 
“Dependent” and “Medical Expenses” to comply with new federal health care 
regulations. 
 
Cafeteria Plans involve contributions only from the employee, the City of 
Whitefish does not contribute any funds to the plan.    Any funds which the 
employee does not use by December 31st of each year are lost to them as the 
program is allowed by the IRS for each tax year with no carryover.   
 
Our third party administrator for the Flexible Benefits Plan, Peak1 Administrators 
of Idaho has forwarded an amendment to our plan document related to reducing 
the maximum amount of employee contribution from $3,000.00 per year in the 
past to $2,500.00 beginning in 2013 to comply with new federal health care 
regulations.   The proposed amended plan document is attached to the Resolution 
in the packet. 
 
RECOMMENDATION: Staff respectfully requests the City Council enact a 
Resolution approving Amendment #4 to the  Flexible Benefits Plan. 

 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM CITY ATTORNEY 
a) Consideration of letting the prosecution contract with Hedman, Hileman, and LaCosta 

extend for two more years or giving notice to terminate the contract after June 30, 
2013 (p. 109) 



From City Attorney Mary VanBuskirk’s staff report: 
 
Since 1991, the law firm of Hedman, Hileman & Lacosta, PLLP (Law Firm) has 
provided prosecutorial services on behalf of the City primarily before the Whitefish 
Municipal Court. 
 
In 2007 the City of Whitefish contracted with the Law Firm on an hourly basis for 
legal services, based on their 2007 hourly rates, with a term of four years.  Under the 
hourly basis, the City incurred prosecution costs of approximately $88,377 in FY 
2009, $122,274 in FY 2010 and $114,852 in FY 2011.  (See attached 2007 Contract 
and invoice summary.) 
 
In the final year of the 2007 Contract, the City sought a flat fee contract with the Law 
Firm seeking lower prosecution costs and budgetary predictability for the City.  As a 
result, the Law Firm and the City negotiated a two-year term agreement (July 2011 
through July 2013) setting an annual flat fee for legal services in the amount of 
$90,000, plus $3,600 for costs and expenses (billed monthly at the rate of $7,500 and 
$300).  The City Council approved the terms of the 2011 Prosecuting Attorney 
Contract (2011 Contract) in the City's FY 2012 Budget.  With City staff undertaking 
civil citations formerly handled as criminal charges by the Law Firm, and under the 
flat fee arrangement, the City incurred prosecution costs of $93,637 in FY 2012.  (See 
attached 2011 Contract.)  For the term of the 2011 Contract, the Law Firm assigned 
primary responsibility for the delivery of prosecution services to Caleb Simpson, an 
associate.  Clifton Hayden, a partner, was also available as the prior chief prosecutor 
under the 2007 Contract. 
 
By the terms of the 2011 Contract, the contract would be automatically extended for 
an additional consecutive two-year term unless either party notified the other "at least 
four (4) months before the expiration of the current term, that that party desires to 
renegotiate or terminate the contract".  Either party may exercise the right of renewal 
for an additional two years through June 30, 2015.  The City Council may also review 
the Law Firm's "quality of performance, cost of services and such other matters as the 
Council deems appropriate" on an annual basis.  Since the 2011 Contract expires on 
June 30, 2013, the four-month timeframe to provide the City's notice to renegotiate or 
terminate ends at the end of February 2013. 
 
In order to assist the City Council in its consideration of the Law Firm's performance 
and services, staff requested a report from the Law Firm concerning the extent of its 



prosecution services on behalf of the City.  The Whitefish Police Department also 
provided feedback concerning the prosecution services.  In addition, we sought the 
nature and extent of prosecution cases over the past two years from Shellee Abel, 
Clerk of the Municipal Court. 
 
In response to our request, Mr. Hayden provided the attached Law Firm's January 24, 
2013 Prosecution Contract Annual Review (Annual Review) indicating the Law 
Firm's interest in continuing the Contract on the same basis for an additional two 
years.  Although the Law Firm no longer tracks billable hours (as a cost saving 
measure to the Law Firm since the prosecutorial services are billed at a flat monthly 
fee), Mr. Hayden provided the total number of criminal cases filed with the Municipal 
Court.  In its Annual Review, the Law Firm reported its assessment that the FY 2011 
and FY 2012 case load "has remained fairly consistent" with its commitment to 
continue its relationship with the City under the same terms of the 2011 Contract. 
 
Ms. Abel provided the Municipal Court's reports and breakdown of the City's case 
numbers over the past three years as follows: 
 

 Docket Nos. 
(Tickets) 

Criminal 
Complaints 

Search 
Warrants 

2012 3,140 50 19 
2011 2,971 44 17 
2010 3,256 67 9 

 
A copy of the Court's tally of total cases (both general and civil) and breakdown 
showing criminal matters is attached. 
 
The Whitefish Police Department expressed its satisfaction for the professional nature 
of the Law Firm's prosecutorial services and desire to continue the Law Firm's 
Contract. 
 
 
RECOMMENDATION: City staff respectfully recommends that the City Council 
approve the two-year renewal of the Contract for Prosecution Services by the Law 
Firm for FY 2014 and FY 2015, at the same annual flat fee of $90,000 for legal 
services and $3,600 for costs and expenses, with the Council's authorization for City 
staff to negotiate the terms for the renewal and Chuck Stearns, City Manager, to 
execute the two-year renewal on behalf of the City. 
 
This item is a legislative matter. 

 
 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 



b) Discuss negotiations with Averill Hospitality on the possibility of constructing a 
boutique hotel on City owned land at 3rd Street and Central Avenue and designate 
City negotiators  (p. 137) 

c) Letter from Bayard Dominick representing Whitefish School District #44 requesting 
that two hour parking on Pine Avenue near the high school be changed to faculty 
parking during the term of the high school construction  (p. 143) 

d) Reconsider decision not to place the overhead utilities on the East 2nd Street 
reconstruction project underground   (p. 147) 

e) Select one elected official member to participate on the selection committee for the 
Highway 93 West Corridor Plan consultant   

f) Select one or two elected officials to participate on the Hwy 93 West Corridor Plan 
steering committee   

g) Email and notice from Garrick Hansen regarding his property at the corner of 6th 
Street and Baker Avenue  (p. 159) 

h) Letter from Sandra Alessi regarding City Cemetery and cremations  (p. 162) 
 

ADJOURNMENT 
 

 
Sincerely, 

 
Chuck Stearns 
City Manager 



WHITEFISH CITY COUNCIL MINUTES 
February 19, 2013 

7:10 P.M. 
 
 
1. CALL TO ORDER 
 

Deputy Mayor Kahle called the meeting to order.  Councilors present were Mitchell, Sweeney, 
Anderson, Hildner and Hyatt.   Mayor Muhlfeld was absent. City Staff present were City Manager 
Stearns, City Clerk Lorang, City Attorney VanBuskirk, Assistant City Manager/Finance Director 
Knapp, Planning and Building Director Taylor, Senior Planner Compton-Ring, Public Works Director 
Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief Kennelley.  
Approximately 21 people were in attendance.   
 
2. PLEDGE OF ALLEGIANCE 
 

Deputy Mayor Kahle asked the Wolves from Whitefish Cub Scouts to lead the audience in the 
Pledge of Allegiance. 
 
3.  COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are either on 
the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may respond or follow-up later 
on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes depending on the number of citizens who 
want to comment and the length of the meeting agenda)    
  
 Rick Nelson, 565 Blanchard Lake Road, and the owner of Nelson’s Hardware, thanked the City 
for leasing the lot on First Street and Central Avenue for parking to help make up for lost parking in the 
BN parking lot.  He is concerned about the potential loss of parking on the lot on Central Avenue and 
Third Street.  He is not opposed to a boutique hotel.  He said thriving businesses must have good 
location and good access.  There are no empty storefronts in Whitefish.  The downtown business model 
seems to be healthy and there is continued investment in the downtown.  Access is vital.  He said there is 
a parking deficit and his customers tell him so every day.  He said he looked between Second and Fourth 
Street and the retail and offices and some upstairs apartments; and according to City standards there are 
36 businesses requiring parking.  224 parking spaces are needed to service the existing businesses.  
Along Central Avenue there is a total of 117 spaces, so they are already at a deficit before they even 
start talking about giving up the Third and Central lot.  That lot was purchased through a BID (Business 
Improvement District) with the downtown businesses to ensure vitality for the downtown now and in the 
future.  He asked them not to compound the parking problems downtown. 
 
 Toni Idol, said they own the Dick Idol Gallery near Third and Central Avenue.  She said parking 
is an issue, but she believes that the benefit of developing a hotel at that corner would actually enhance 
downtown.  They depend heavily on tourism and she thinks there can be alternatives to the parking 
issue.  She is in favor of the hotel, along with addressing the parking considerations. 
 
4.  COMMUNICATIONS FROM VOLUNTEER BOARDS  
 
 Jan Metzmaker, Whitefish Convention and Visitors Bureau, (WCVB), said they recently 
received a $30,000 technology grant so they can upgrade their website and make it responsive so it 
reformats the pixels; an upgrade for visitors to the website from a variety of electronic devices.  They 
also got a $5,000 grant to upgrade the Visitor’s Information Center with technology enhancements.  She 
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expressed thanks to the Montana Office of Tourism for these grants.  She said the Native Eyewear 
promotion was successful and they continue to work with that company pursuing a contest to win a trip 
to Whitefish from EMS stores on the east coast.  She said the WCVB is proposing a small change in 
their by-laws.  Some business owners do not reside in the jurisdiction and currently aren’t allowed to 
serve on the WCVB.  They have asked staff to bring this forward to the Council for their consideration; 
it will be an ordinance that will require two readings. 
 
 Councilor Sweeney said the High School Construction Budget Oversight Committee met and the 
first bids have come back for improvements to the gym and the committee is pleased with the bids.  This 
represents about a million dollars of the package, which is a small percentage.  Councilor Hildner said 
bid package #2 will be out on February 26th and bid opening is scheduled for March 12th in the District 
Offices’ board meeting room.  Deputy Mayor Kahle said he attended the Resort Tax meeting and the 
numbers are up. 
 

Councilor Anderson said he and Manager Stearns attended the Regional Wastewater Committee 
meeting and the discussion included how the potential regulations may impact wastewater treatment 
facilities across the county. He said there seems some movement for those entities to work together.  
The fiscal issues could be significant.  It could be a lot of money.  It is a long process, but he was 
encouraged by the communication. 
 
5.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 
prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 
 

5a. Minutes from the February 4, 2013 Council regular session (p. 41) 
 

 Councilor Hildner offered a correction on Minutes page 7 (packet page 47), paragraph 3:  
“imperious” surfaces should be replaced with “impervious” surfaces. 

 
Councilor Hyatt offered a motion, seconded by Councilor Sweeney, to approve the consent 

agenda, as amended. The motion passed unanimously. 
 

6.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 
a) 6a. Consideration of a request by Dan Graves on behalf of Winter Sports Inc. for an 

extension to the Big Mountain Village preliminary plat (p. 51) 
 

Senior Planner Compton-Ring reported that Dan Graves of the Whitefish Mountain Resort is 
requesting a 24-month extension for the Big Mountain Village preliminary plat.  The Big Mountain 
Village is an 11-lot resort/commercial subdivision on 12.638 acres located at the end of Big 
Mountain Road.  The preliminary plat was approved by the Whitefish City Council on March 5, 
2007.  Several extensions have been granted and the preliminary plat now expires March 5, 2013. 

 
Current Subdivision Regulations: 

 
Upon passage of HB 522 in 2011, the Council adopted amendments to the Subdivision 

Regulations providing two options for extensions – first, a simple 2-year extension is permitted 
provided the developer can show continued good faith in working toward final plat.  Second, if 
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additional time is needed, a subsequent request may be made along with justification for the request.  
There are no timeframes identified in the regulations with this type of request, providing maximum 
flexibility for both the Council and the developer.  Such requests are reviewed by the Council during 
a public hearing.   

 
This subdivision was one part of the implementation plan to redevelop the core village area, 

as identified in the 2006 Big Mountain Neighborhood Plan adopted by the Council.  The lots are 
proposed to be resort-related uses, new parking is proposed to be under the new buildings and the 
development is centered around a new skier ‘hub’ at the base of Chair One and Two.  Part of the 
village redevelopment included ‘daylighting’ streams previously piped and construction of an 
overall stormwater management plan to direct sediment laden run-off away from streams to the 
former sewerage lagoons for treatment.  The streams are an integrated amenity to the plan and an 
improvement to the current conditions.   

 
Change in Standards: 
 
Since 2007, when the Big Mountain Village Preliminary Plat was approved by the Whitefish 

City Council, certain regulations have been amended including the Water Quality Protection 
Regulations and the Subdivision Regulations.  Below is a summary of items that have changed and 
are pertinent to this preliminary plat:  

 The stream setback of 25-feet met the regulations in place at the time of the plat, but 
falls short of the 100-foot setback plus 10-foot setback in the current water quality protection 
regulations (WQPR).  The WQPR provides the possibility to reduce buffers through averaging and 
enhancement, but the buffer could be no less than 50-feet.    

 Some of the lots exceed 10% slope, requiring a geotechnical reconnaissance to 
determine whether or not further geotech review is warranted.  A geotechnical investigation report 
was submitted along with the preliminary plat and focused on the development of Lot 1. 

 Some of the lots exceed 30% slope, which isn’t permitted in the subdivision 
regulations.  However, these slopes are manmade and it was anticipated that the topography would 
be re-worked and the proposed design of the future buildings was intended to serve as retaining 
walls to protect these slopes.   

 The private access streets are proposed to be built within a 40-foot right of way 
versus the city standard of 50-feet.  The Big Mountain Fire Department did not have any concerns 
with the roads.   

 
A notice was mailed to adjacent land owners within 300-feet of the preliminary plat on February 

1, 2013.  A notice of the public hearing was published in the Whitefish Pilot on January 30, 2013.  Two 
comments have been received in opposition to the extension and are attached to the report in the packet. 

 
Staff respectfully recommends the Council approve the request to extend the Big Mountain 

Village for 24 months, expiring on March 5, 2015 based on the findings of fact in the staff report. 
 
Councilor Hildner asked if they were compromising any resource protection if they allow this and 

Planner Compton-Ring said their knowledge has increased since this plan was put together, so standards are 
stricter now.  Councilor Hildner said if they don’t extend this preliminary plat they may have the 
opportunity to increase water quality protection.  Councilor Hildner asked if there is a stability difference in 
man-made slopes versus natural slopes and Planner Compton-Ring said she did not know. Councilor 
Mitchell said he thinks that mainly this has come before them because of economic downturns in the real 
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estate market and that has spurred the request for an extension.  Deputy Mayor Kahle asked and Planner 
Compton-Ring said building setbacks would increase from 25’ to an additional 50’ to 100’ more under the 
new standards.   

 
Deputy Mayor Kahle opened the public hearing. 

 
Dan Graves, Whitefish Mountain Ski Resort/Winter Sports, said he’d like to address The Village 

and The Glades preliminary plats together.  He said the real estate market crashed and they already had two 
preliminary plats in motion.  He said unless you are a large volume resort the financial stability is tenuous.  
They have grown 24% in the past 5 years.  The forward momentum they’ve gained could stop if they had to 
move forward on these plats.  In 2006 the unit count went from 178 units to 55 and a large preserve was set 
aside.  The cost of creating one of the phases is about $700,000 to $1.5 million because of the distance they 
have to pull utilities.  The Glades will be primarily single family homes and that is the group hardest hit in 
these economic times.  The Village plat is largely high density structures.  The time is not right for it now 
either.  He said they are trying to create new terrain, new lifts and expansions to their infrastructure.  He 
said it doesn’t mean that real estate development isn’t important to the company.  The Glades will be 
developed when the single family market improves.  He said the real estate development is extremely 
important to the company.  He said they employ over 500 employees each year.  He doesn’t want to have to 
put money into what could be a bad investment due to the real estate market right now. 

 
Councilor Anderson asked and Dan Graves said he didn’t participate in the Neighborhood Plan 

process.  It occurred just before he was hired. Councilor Hildner asked about slope stability and Dan Graves 
said the slope stability will probably be improved in the village areas.  The foundations of the new buildings 
will be strong retaining walls.  Deputy Mayor Kahle said this would be the third extension and he wondered 
if they would be back in two years for another extension.  Dan Graves said he wished he knew what would 
happen with the real estate market.  He said Northern Lights has 18 lots and only 10 have sold.  Single 
family lots are hard to sell.  Councilor Anderson asked the difference between the Big Mountain 
Neighborhood Plan and what they are requesting on The Glades.  Deputy Mayor Kahle asked that the 
Council wait and handle The Glades questions in the next public hearing. 

 
Rebecca Norton, 530 Scott Avenue, said she appreciates that the ski resort is a major employer in 

the community.  However, she would like to keep strict water protection principles in place when they are 
deciding this issue, as this is near the water supply. 

 
Ben Cavin, 2130 Houston Drive, said he is a retired civil engineer who worked on water protection 

in his career.  He agreed with Councilor Hildner on the opportunity to require better water quality 
protection.  He thinks they should deny this extension and upgrade the standards for this plat.  He said the 
City has water rights on First Creek which is right where these developments are.  They need to think about 
the future growth in Whitefish, which is predicted to be 15,000 people and they need to think about 
providing water for them. 

 
Doug Adams, 214 Rusty Spur Trail, said he was on the Council when these plats came to them all 

those years ago, and they were in compliance with the current regulations at that time.  He said if this was 
already built out they wouldn’t have regretted that they had passed it.  You can’t arbitrarily go in and add 
new conditions.  They are an asset to the community and if it is built to high standards, which he believes it 
will be, it would be a good addition to the community. 

 
Deputy Mayor Kahle closed the public hearing. 
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Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve the request 

to extend the Big Mountain Village for 24 months, expiring on March 5, 2015, based on the 
findings of fact in the staff report.  

 
Councilor Sweeney said he doesn’t think the applicant would necessarily try to build according 

to the preliminary plat design if they were to build today.  He asked if the goal of the extension request 
was to avoid the expense and cost of a new preliminary plat application sometime in the future when 
they are ready to develop the lots.  Dan Graves said he arrived in November 2006 and the village 
planning was well underway.  He said they’ve realized they should develop the building at Ed & 
Mully’s Restaurant, the core of Chairs 1 and 2.  They’ve learned that development without a rock solid 
understanding of the marketplace is fraught with danger.  In 2007 the company was $10 million in debt.  
They’ve paid back $9 million of it.  He said they’ve been good stewards of the land and protect the 
water.  He said the extension request is a real estate decision and it is bad timing to build right now.  
Councilor Sweeney appreciated the response and he thinks WSI is a good steward up there.  He said 
when they decide it is time to develop something they will probably come back with a different plan 
anyway.  Dan Graves said he thinks the different phases are still good plans, but their buildings concepts 
have changes since 2007.  Deputy Mayor Kahle asked and Director Taylor said city building permits are 
not required on the mountain because it is not in the city limits. 

 
The motion passed unanimously. 

 
6b. Consideration of a request by Dan Graves on behalf of Winter Sports Inc. for an extension 

to the Glades preliminary plat, phases 3-13  (p. 65) 
 

Planner Compton-Ring reported that Dan Graves of the Whitefish Mountain Resort is 
requesting a 24-month extension for The Glades, Phases 3-13 preliminary plat.  Phase 1 was platted 
in 2003 and Phase 2 was platted in 2008.  Phase 2 was subsequently vacated, at the request of the 
owner, in 2011.  Phases 3-13 are still remaining.   

 
The preliminary plat now contains 21 single-family residential lots, 135 townhomes and 22 

cabins on 55.73 acres located south of the Base Lodge on Big Mountain.  The preliminary plat was 
approved by the Flathead County Commissioners on March 22, 2005, and expires August 18, 2013. 

 
This development is a residential subdivision with a combination of single family dwellings, 

townhouse and cabin-style units.  The development stretches from the east near the Easy Rider chair 
(also known as Chair 9) and existing Glades subdivision, phase 1 to the west and south of the Base 
Lodge.  Over 23 acres of the subdivision is maintained in open space along the stream and pond.  
Several new private roadways are proposed within the project including a loop road to the south of 
the Base Lodge and several cul-de-sacs.  All roadways meet the city’s private road standards; the 
project is served by the Big Mountain Water Company and the Big Mountain Sewer District. 

 
Change in Standards: 

This subdivision was approved prior to the 2006 Big Mountain Neighborhood Plan, Water 
Quality Protection regulations and current subdivision regulations.  Planner Compton-Ring gave a 
summary of phases and their relationship to the 2006 Neighborhood Plan. 
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Below is a summary of other pertinent items that have changed related to this preliminary 
plat:  

 Most of the development is setback from the stream.  The buffer of 125-feet with a 
10-foot setback is generally being met with the project.  The regulations provide the possibility to 
reduce buffers through averaging and enhancement, but the buffer could be no less than 50-feet.  

 There are a series of wetlands in this subdivision.  Again the buffer of 125-feet with a 
10-foot setback is being met in some areas of the preliminary plat, but large portions of Phases 3, 4 
and 7 are located with the buffer.  Similar to streams, wetland buffers could be averaged provided 
buffers are no less than 50-feet. 

 Some of the lots exceed 10%, requiring a geotechnical reconnaissance to determine 
whether or not further geotech review is warranted.  Staff could not locate any geotechnical reports 
associated with the preliminary plat.  

 
Of the eleven remaining phases of this preliminary plat, Phase 4 is the location of the current 

North Valley Clinic, Phases 2, 11 and 13 were removed from the neighborhood plan and Phases 8, 9, 
10 and 12 are located wholly within the area designated as Haskill Creek Preserve.  The Big 
Mountain Neighborhood Plan describes the Haskill Creek area: 

  
“The Haskill Creek drainage below the Day Lodge is designated open space on the master 

plan.  It is anticipated that this drainage will be utilized for hiking, walking, biking and ski trails.  
Structures other than resort related facilities supporting recreational activities or utilities are not 
anticipated within this green belt.  The green belt varies from approximately 250-feet to 900-feet 
from either side of the streambed.” 

 
Only Phases 3, 6 and 7 are located within the Neighborhood Plan as Development Pods ‘P’ 

and ‘R’.   
 
Finally, this development lies in the upper reaches of 1st Creek, which is effectively the main 

channel of Haskill Creek.  The confluences with 2nd Creek and 3rd Creek are a short distance 
downstream.  The City of Whitefish has water rights on 1st, 2nd and 3rd Creeks and municipal water is 
currently drawn from 2nd and 3rd Creeks.  The 1st Creek water right has been utilized in the past and 
continues to be available for municipal water supply.  It is therefore important to protect the water 
quality of 1st Creek from degradation by human activities.   

 
A notice was mailed to adjacent land owners within 300-feet of the preliminary plat on February 

1, 2013.  A notice of the public hearing was published in the Whitefish Pilot on January 30, 2013.  No 
comments have been received. 

 
Staff has concerns with extending the entirety of The Glades preliminary plat since 

conditions have changed considerably since the plat was approved.  Careful thought and 
consideration was put into the Neighborhood Plan, where development would be best located, the 
appropriate density and traffic circulation patterns.  As the Neighborhood Plan was adopted as a part 
of the City’s Growth Policy, it makes sense to honor the planning work and approval the Council 
gave in 2006 with this extension request. 

 
Staff recommends the Council approve extension of portions of the preliminary plat 

consistent with the Big Mountain Neighborhood Plan (phases 3, 6, and 7) for 24 months, expiring on 
March 5, 2015, based on the findings of fact in the staff report. 
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Councilor Anderson asked about the development of the Neighborhood Plan.  Planner 

Compton-Ring said she started working for the City in 2005 and at that time the applicant had just 
proposed a plan to build a hotel in the vicinity of The Bierstube; and that plan complied with the 
Overall Development Plan (ODP) that had been approved by the County.  Then the community 
decided ODP developed in the early 1990s wasn’t adequate for the community, and that is when 
they created the Neighborhood Plan.  Councilor Anderson asked and Planner Compton-Ring said 
WSI was the applicant and created the Neighborhood Plan.  Councilor Anderson asked if the 
applicant was now asking to scrap the Neighborhood Plan and Planner Compton-Ring said no.  Staff 
is recommending that the portions that are consistent with the Neighborhood Plan get extended and 
she believes the applicant is in favor of it.  Deputy Mayor Kahle asked if the Council had the 
discretion to extend certain phases and not others and Attorney VanBuskirk said they do.   Councilor 
Hildner asked about Phase 6 which most closely impacts First Creek and doesn’t have the setbacks 
which would protect the water.  Planner Compton-Ring said Phase 6 predates 2004 and any water 
protection regulations. 

 
Deputy Mayor Kahle opened the public hearing. 
 
Dan Graves said they were agreeing with staff’s recommendation to utilize phases 3, 6 and 7 

in the plat.  There is water along the Chair 9 area and along Haskill Preserve so it isn’t appropriate to 
build structures there.  He said they would agree to the three Phases and that is what he would like to 
formally request the extension on.  Councilor Mitchell asked and Planner Compton-Ring said staff 
agrees.  Councilor Anderson asked and Planner Compton-Ring said staff is recommending approval 
of Phase 3, which is now called Phase 4, and Phases 6 and 7. 

 
Ben Cavin, Houston Point Drive, said the water on the mountain is very important.  He 

knows Mr. Graves is not ready to move on it now.  He proposed that they deny the request and when 
Mr. Graves is ready to proceed he can submit new documentation with what he really wants to do. 

 
Deputy Mayor Kahle closed the public hearing. 
 
Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve an extension 

to the Glades preliminary plat, phases 3, 6 and 7, of approximately 40-60 units, adopting the 
findings of fact in the staff report.   

 
Councilor Hildner said Phase 6 of the Glades concerns him most because the creek runs through 

here.  He said that the water source is fragile and important and needs to be protected.   This is the 
opportunity to provide a sufficient buffer along Haskill Creek.  Councilor Mitchell said everything but 
lots 56 and 57 seem pretty well setback from the creek and Planner Compton-Ring agreed.  Councilor 
Hyatt asked if they could just remove those two lots which are two condos.  Dan Graves said he would 
be happy with that.  Deputy Mayor Kahle said he fears on-the-fly re-design.  He didn’t know if they had 
options.  He noted that there is a substantial cost to a preliminary plat application and that would be 
cumbersome.  Attorney VanBuskirk said this plat doesn’t expire until August so they could continue the 
hearing and sit down with the applicant to develop a specific proposal for consideration by the Council.  
She said they can’t place additional conditions or standards on an existing preliminary plat that has 
already been approved. 
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Councilor Hildner asked and Councilor Mitchell and the second agreed to withdraw their 
motion. 

 
Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to continue the public 

hearing and have Dan Graves and the City get together to work on a proposal for Council’s 
consideration.  The motion passed unanimously. 

 
Manager Stearns clarified that they are talking about lots 55 and 56 in the buffer area; and the 

road that serves them, in addition, is well within the buffer area.  He recommended that all should be 
considered in their alternate proposal.   Council clarified with staff that the proposal will come back to 
the Council at their second meeting in March. 
 
7.  COMMUNICATIONS FROM CITY MANAGER  
 

7a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 82) 
 

Councilor Mitchell said he would be open to a 5th Monday meeting in April with Columbia Falls 
and the County.  Manager Stearns said he’ll give them more details as he gets them.  Councilor Mitchell 
asked about the Whitefish Housing Authority houses and Manager Stearns said he doesn’t think the 
consultant gave a specific recommendation on the two small houses; the Housing Authority is still 
deciding on how to proceed with them.  Councilor Hyatt said the new pharmaceutical drop box is at the 
Emergency Services Building and he wondered if there was going to be advertising.  Manager Stearns 
said Mayre Flowers is working with the City’s utility billing to see about an insert.   

 
7b. Other items arising between February 13th and February 19th   
 

 City Manager Stearns said at the March 4th meeting the work session will be with Kimerly-
Horn, the parking consultants.  Councilor Mitchell asked when it will come to Council and Manager 
Stearns said once the consultants complete their final report he thinks the next step would be to schedule 
a public hearing when the Council will make their determination of whether to proceed with either 
surface parking or a parking structure along with the new city hall.  He said subsequent decisions will 
follow, but in his mind, Council’s first decision will be to make that parking decision. 

 
Manager Stearns said HB483 would allow local health boards to require inspections of septic 

systems prior to property transfers.  The County Health Board would make that decision.  He said they 
were asked to write a letter of support for this bill.  He sent a copy of the bill to the Councilors.   The 
letter of support would have to go out tomorrow, so he would like their input.  Councilor Mitchell asked 
about the Flathead County Septic Board and Manager Stearns said they didn’t show up at the hearing, so 
he doesn’t know what they think.  Manager Stearns said that if Flathead County chose to enact the 
regulations it would primarily affect the people in the donut areas.  Councilor Mitchell said he isn’t 
opposed to it, but without support or input from the County he couldn’t support it.  Councilor Sweeney 
said the proposed legislation only applies to counties that choose to utilize it.  It doesn’t require them to 
do anything.  He thinks they ought to support it.  Deputy Mayor Kahle said he sits on the Wastewater 
Committee and they face a septic leachate issue in Whitefish Lake.  He said if they could deal with it 
during a transfer of ownership then it would be a good time to inspect and analyze septic systems.  
Councilor Hildner said he is in support of this because if the County chooses they can use this 
opportunity to help protect water quality.  Councilor Anderson agreed that it would give the County a 
tool if they choose to adopt it.  Councilor Hyatt supported the idea of sending a letter. 
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Manager Stearns said the WCVB request would require an ordinance and asked if there was 

Council consensus to add it as an agenda item.  The number of appointed positions would not increase, 
but could include those who live beyond the donut.  A lot of people who own businesses live beyond the 
donut.  Councilor Anderson asked and Manager Stearns said the members have to be owners or 
managers of businesses in good standing with the WCVB.  The Council indicated consensus to add this 
as an agenda item with the caveat that only people who live in Flathead County could serve as 
committee members.   

 
7c. Resolution No. 13-03; A Resolution approving Amendment No. 4 to the City's Flexible 

Benefit Plan (Cafeteria Plan)  (p. 86) 
 

Manager Stearns said Section 125 of the Internal Revenue Code allows governmental units to 
enact an employee benefit often called Cafeteria Plans whereby the employees are allowed to set aside 
some of their income from the City for specified uses such as known medical expenses, dependent care 
(e.g. day care), and health savings accounts using pre-tax dollars.   Thus, the employee reduces his or 
her out of pocket costs for such expenses by the amount of income tax dollars saved in reducing his or 
her Adjusted Gross Income (AGI).       
 

Cafeteria Plans involve contributions only from the employee; the City of Whitefish does not 
contribute any funds to the plan.    The third party administrator for the Flexible Benefits Plan, Peak1 
Administrators of Idaho, has forwarded an amendment to the City’s plan document related to reducing 
the maximum amount of employee contribution from $3,000.00 per year in the past to $2,500.00 
beginning in 2013 to comply with new federal health care regulations.    

 
Councilor Hildner offered a motion, seconded by Councilor Hyatt, to approve Resolution 

No. 13-03; A Resolution approving Amendment No. 4 to the City's Flexible Benefit Plan (Cafeteria 
Plan).  The motion passed unanimously. 
 
8. COMMUNICATIONS FROM CITY ATTORNEY 

 
8a. Consideration of letting the prosecution contract with Hedman, Hileman, and Lacosta 

extend for two more years or giving notice to terminate the contract after June 30, 2013 (p. 
109) 

 
City Attorney VanBuskirk gave the staff report.  Since 1991, the law firm of Hedman, Hileman 

& Lacosta, PLLP (Law Firm) has provided prosecutorial services on behalf of the City primarily before 
the Whitefish Municipal Court.  In 2007 the City of Whitefish contracted with the Law Firm on an 
hourly basis for legal services, based on their 2007 hourly rates, with a term of four years.  The 
Whitefish Police Department expressed its satisfaction for the professional nature of the Law Firm's 
prosecutorial services and desire to continue the Law Firm's Contract. 

 
City staff respectfully recommends that the City Council approve the two-year renewal of the 

Contract for Prosecution Services by the Law Firm for FY 2014 and FY 2015, at the same annual flat 
fee of $90,000 for legal services and $3,600 for costs and expenses, with the Council's authorization for 
City staff to negotiate the terms for the renewal and Chuck Stearns, City Manager, to execute the 
two-year renewal on behalf of the City. 
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Councilor Mitchell asked and Attorney VanBuskirk said the flat fee will remain the same.  He 
asked and Chief Dial said he works with the prosecution and they are pleased with the relationship even 
though there are pros and cons to every relationship. 

 
Councilor Anderson offered a motion, seconded by Councilor Hyatt, to approve the two-

year renewal of the Contract for Prosecution Services by the Law Firm for FY 2014 and FY 2015, 
at the same annual flat fee of $90,000 for legal services and $3,600 for costs and expenses, with the 
Council's authorization for City staff to negotiate the terms for the renewal and Chuck Stearns, 
City Manager, to execute the two-year renewal on behalf of the City.  The motion passed 
unanimously. 
 
9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

9a. Standing budget item - None. 
9b. Discuss negotiations with Averill Hospitality on the possibility of constructing a boutique 

hotel on City owned land at 3rd Street and Central Avenue and designate City negotiators  
(p. 137) 

 
Manager Stearns said Averill Hospitality and Brian Averill sent a letter requesting consideration 

of building a boutique hotel.  Attorney VanBuskirk felt that any committee they appoint by resolution 
becomes subject to the open meetings law and this is a proprietary situation.  The negotiations can be in 
private, but any agreement has to be open to the public.  Instead, they could treat the process through an 
informal group, similar to the real estate committee, and invite a couple Councilors, selected by the 
Council, to meet with staff on private real estate matters.  He suggested they add one member to the 
current real estate committee which currently is Frank Sweeney, Mayor John Muhlfeld, Manger Stearns 
and Finance Director Knapp for negotiations with Averill Hospitality.  He said it was anticipated that 
these would be private negotiations coming forward with some type of proposal to the Council.  The 
second issue is why they would negotiate only with Averill Hospitality or should they consider putting it 
out for a bid for proposals.  State law addresses disposal of municipal property in urban renewal areas in 
Section 7-15-4263, MCA, and those details are in the packet on page 139 and 140.  It says property may 
be disposed only under certain procedures or through the RFP process.  He said that Missoula usually 
does the RFP process and Billings goes both ways.  Manager Stearns said the loss of parking is 
important as they heard expressed tonight.  He said the Averills propose providing parking where the 
Calvary Church and JCCS properties are across from the Post Office.  If that went into surface parking it 
still doesn’t replace the parking on Central Avenue.  He said the City would still need additional 
parking; possibly a structure at the new City Hall site or the lot on Spokane Avenue and 2nd Street.  He 
said on any small site it is difficult to build a hotel if you have to deal with the parking, laundry, 
marketing and sales.  A lot of the Averill hotel infrastructure could be offsite at the Lodge at Whitefish 
Lake.   

 
Councilor Hyatt said if they were going to add another individual he would recommend Deputy 

Mayor Kahle.  Councilor Mitchell said he thinks they need to listen to the Averills and see what they 
have to offer.  Deputy Mayor Kahle said he thinks there is a reason why they are considering a sale of 
the parking lot only to Averill Hospitality—and that is because they have off-site service ability.  
Attorney VanBuskirk said according to state law the Council has two options; they can establish 
reasonable procedures as the City Council shall prescribe to negotiate with Averill Hospitality, or follow 
procedures regarding public notice to invite other proposals.  Councilor Anderson asked what reasonable 
procedure they could apply and Manager Stearns said that will be determined by Council; but could 
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include items like having the city property appraised and agree not to sell it below fair market value as 
determined by the appraisal.  The committee would work on other items that would come back before 
the Council; it is possible that the committee and Council decides that those best be heard during a 
public hearing.  He thinks it would work best for the procedures to start in committee and brought back 
for final determination from the Council.  Councilor Hildner said they need to listen to proposals, but 
they need absolute transparency in any kind of proposal.  Councilor Mitchell said they should see if the 
real estate committee and parties involved can come to a minor agreement before they start a public 
process.   

 
Councilor Sweeney offered a motion, seconded by Councilor Anderson, to appoint Deputy 

Mayor Kahle to the real estate committee to negotiate on this project with Averill Hospitality, and 
to proceed with adoption of reasonable procedures according to Section 7-15-4263, MCA.  The 
motion passed unanimously. 

 
Councilor Anderson said transparency is going to be very important.  The downtown merchants 

have a business interest in this property, too.  Manager Stearns said after they come up with reasonable 
procedures they could have a public hearing on it.  Councilor Hildner asked if they would move into 
quasi-judicial territory.  Attorney VanBuskirk said if individuals wish to approach the real estate 
committee it can be vetted by the real estate committee.  She noted that a sale or leased of City property 
takes a 2/3 vote of the Council. 

 
9c. Letter from Bayard Dominick representing Whitefish School District #44 requesting that 

two hour parking on Pine Avenue near the high school be changed to faculty parking 
during the term of the high school construction  (p. 143) 

 
Manager Stearns said as they get under construction of the high school there will be constrained 

circulation and traffic issues and the high school is requesting the parking change.  The school will pay 
for the replacement of the parking signs. 

 
Councilor Hyatt offered a motion, seconded by Councilor Sweeney, to approve two hour 

parking on Pine Avenue near the high school be changed to faculty parking during the term of the 
high school construction, with the high school paying for the new parking signs. The motion 
passed unanimously. 

 
9d. Reconsider decision not to place the overhead utilities on the East 2nd Street reconstruction 

project underground   (p.  147) 
 

Deputy Mayor Kahle said he is a member of the Resort Tax Monitoring committee and this is an 
issue they will continue to face.  The City is doing a major reconstruction of East 2nd Street and 
undergrounding of the power was not required due to cost.  He felt it should be a policy discussion on 
undergrounding utilities.  Private developers are required to underground their utilities. He thought the 
City should live by the same guidelines.  Councilor Mitchell asked about Sixth Street and Director 
Wilson said it wasn’t undergrounded when they reconstructed that street; the Council decided that it was 
too expensive.  Director Wilson said on First and Third Street they did put some of the utilities 
underground in conjunction with the downtown infrastructure project. 

 
Doug Reed, 520 Somers Avenue, represented the Resort Tax Monitoring Committee.  He said 

they had estimates on what it would cost to bury the power and it would be $330,000 to bury power 
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underground to each house.  Councilor Mitchell asked and Director Wilson said he didn’t have it in front 
of him but the entire project is over $2 million.  The project uses resort tax dollars except for $140,000 
of CTEP funds that can be used on the trail. Doug Reed said they talked about it and understand the 
benefits of burying the power, but decided not to because of the cost. Councilor Hyatt asked if they are 
using Resort Tax on the Highway 93 W. project and Director Wilson said it is only used for lighting and 
trees.  Councilor Anderson asked what the policy is and Manager Stearns said this is reconstruction, not 
raw development.  Historically, the policy has been not to put the utilities underground; he was in favor 
of and encouraged staff to consider putting the utilities underground on Central Avenue.  He said if they 
are going to require underground utilities there will be additional costs and Resort Tax projects will get 
delayed because of doing this also. Deputy Mayor Kahle said a lot of the projects he has been involved 
with, even if they were already involved with utilities, required him to underground the utilities.  The 
development community was given a litany of reasons why this was required.  If the policy is good for 
private development, then it is good for the City.  He thought it should at least be looked at on a case by 
case process.   

 
Director Wilson said there is not a written policy.  Their first resort tax reconstruction process 

goes back to 1996 and the original committee was frugal and didn’t even want to do sidewalks or trees.  
Councilor Anderson said if the policy is that the City abides by the Subdivision Regulations Section 12-
4-29A, then perhaps requirements on developments have been more than this statute prescribes.  The 
question is whether they want the City to spend more money or not.  He said perhaps what should really 
happen is when a developer comes in they can refer to this statute and put more thought into it.  
Councilor Sweeney asked and Director Wilson said there will be underground utilities down to Karrow 
Avenue on Highway 93 West.  He said the City expressed a sentiment to underground utilities and 
Senator Zinke helped get construction funds.  Deputy Mayor Kahle asked why all new utilities should be 
placed underground; what is the benefit?  Are they going to stand behind it or not?  Councilor Sweeney 
said there is no better time to do it than when they are doing these big projects.  It is important for safety 
and long term planning.  Councilor Hildner asked the committee’s take on future undergrounding of 
utilities.  Doug Reed listed esthetics, safety and dependability as benefits of underground utilities; he 
would like to do it if the cost is right.   

 
Chris Schustrom, 504 Spokane Avenue, who also serves on the Resort Tax Monitoring 

Committee, agreed with Doug Reed.  The Second Street project is too far along to make it a 
requirement, but he agrees that utilities should be placed underground.  Director Wilson said $300,000 is 
the cost of a typical 2-block length of a standard street.  A cost like that has an affect.  Every street in 
town needs reconstruction or needs chip sealing and overlay.  Councilor Hyatt asked and Deputy Mayor 
Kahle said they need to move forward with the East Second Street project because it is already in 
process.  Director Wilson said the engineers have been focused on other things so they could move 
forward with a re-design for underground utilities for only about $10-12,000.  Councilor Sweeney asked 
if there was any support from the utility companies and Director Wilson said it is not the typical case.  
Deputy Mayor Kahle said he would like to see undergrounding considered for all future City projects.  
Director Wilson said when they bring new proposals to the Council they could bring a proposal with 
both costs broken down.  Manager Stearns said there is a difference between raw land development and 
the retro-fit of existing utilities.   

 
Councilor Hildner said they should continue with East Second Street as it is, but should include 

the undergrounding option in all future City reconstruction and construction projects.  Councilor 
Mitchell said he wants the City to be held to the same standards as developers.  Deputy Mayor Kahle 
asked and Director Wilson said they wouldn’t be able to put utilities underground on the east edge of the 
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project for technical reasons or along Cow Creek.  Councilor Sweeney said they should have a public 
hearing and policy decision on whether the community thinks it is worth spending the extra 15-20% to 
underground utilities.  Councilor Anderson said he is okay with the project moving forward as it is.  
Councilor Hyatt said they need to review it as a Council.  He is in favor of putting them underground.   
Councilor Hildner said Second Street should go as designed and then, as a matter of course, they should 
consider the first priority to be undergrounding of utilities. 

 
Councilor Hyatt offered a motion, seconded by Deputy Mayor Kahle, to underground the 

utilities on E. Second Street excluding the individual services, with Option 1 plus engineering, as 
shown on packet page 147. 

 
Councilor Hildner said if they do that there will still be the same number of power poles, so he 

isn’t sure it solves a whole lot of problems.  Deputy Mayor Kahle said if someone builds on Second 
Street then they would have that opportunity to underground their utilities.  Councilor Mitchell asked 
and Director Wilson said the price stands with the exceptions he mentioned.  Councilor Sweeney asked 
what would look different on Second Street and Director Wilson said there wouldn’t be power lines 
running parallel to the road.  He said he lives in that neighborhood, but doesn’t see any benefit for the 
$300,000.  He said safety and dependability are advantages of running utilities underground.  Councilor 
Hyatt said he is looking at the 50 year plan. 

 
The motion failed on a tied vote with Councilors Mitchell, Kahle and Hyatt voting in favor 

and Councilors Anderson, Hildner and Sweeney voting in opposition. 
 

9e. Select one elected official member to participate on the selection committee for the 
Highway 93 West Corridor Plan consultant.  

9f. Select one or two elected officials to participate on the Hwy 93 West Corridor Plan steering 
committee   

 
Deputy Mayor Kahle said items 9e and 9f could be combined.  Director Taylor said March 18-22 

will be the week they interview the consultants. Manager Stearns said Mayor Muhlfeld told him that he 
would serve on this committee, but not on the steering committee.  Councilor Mitchell said he would be 
willing to serve on either. 

 
Councilor Anderson offered a motion, seconded by Councilor Hyatt, to appoint Mayor 

Muhlfeld to the consultant selection committee and Councilors Sweeney and Mitchell to the 
Steering Committee.  The motion passed unanimously. 

  
9g. Email and notice from Garrick Hansen regarding his property at the corner of 6th Street 

and Baker Avenue  (p. 159) 
 

Manager Stearns said they have submitted this to the Montana Municipal Interlocal Agency for 
adjudication and we are waiting for their response.  Councilor Sweeney said he felt like the property 
owner will have a full opportunity to develop his lots.  Councilor Mitchell asked and Director Taylor 
said every lot is allowed up to 5,000 square feet per lot or 15%, whichever is greater, by the reasonable 
use exemption.   City Attorney VanBuskirk said the City prepared copies of the documents he requested 
but he has not been in to pick those up. 

 
9h. Letter from Sandra Alessi regarding City Cemetery and cremations  (p. 162) 
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Councilor Mitchell asked if this would be sent to the cemetery committee and Manager Stearns 
said it would; and noted any new expenditure will have to go through the budget process. Deputy 
Mayor Kahle said all options are being considered by the Cemetery Committee. 

Councilor Mitchell said he is very sad that DePratu Ford is leaving Whitefish. That is 40 jobs 
we are losing in Whitefish. Councilor Sweeney said he isn't sure the City was ever given the 
opportunity to work with them about leaving. He thinks that needs to be really clear. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Deputy Mayor Kahle adjourned the meeting at 10:20 p.m. 

~ Jan~Secretary 
At) 

/ { t:'( I { ' 

Necile Lorang, City Clerk 
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CITY COUNCIL WORK SESSION 

CITY COUNCIL CHAMBER CONFERENCE ROOM 
MONDAY, MARCH 4, 2013 

5:30 to 7:00 PM 
 
 

1.  Call to Order 
 
2.  Work session on Parking Structures and Decks feasibility study with Kimley-Horn and Associates and 

 MMW Architects 
  
3.  Public Comment  
 
4.  Adjourn  
 

 



 
 
 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
March 4, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-02.  Resolution numbers start with 13-04. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATIONS 

a) Update on High School construction project – Bayard Dominick 
 

4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the February 19, 2013 Council regular session (p. 51) 

 
7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 

07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 
a) Ordinance No. 13-___; An Ordinance amending Whitefish City Code Title 2, Chapter 12, 

regarding the membership qualifications for the Convention and Visitor Bureau 
Committee  (1st Reading)  (p. 66) 

b) Ordinance No. 13-___; An Ordinance amending the Zoning Regulations in the Whitefish 
City Code to add Title 11, Chapter 3, Section 35, regarding short term rentals and 
performance standards, and define Residential, Short Term Rental, in Section 11-9-20  
(1st Reading)  (p. 72) 
 

8) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 98) 
b) Other items arising between February 27th and March 4th  

 



9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Confirm or revise dates for initial City Council budget work sessions  (p. 105) 
c) Consideration of 2014 Election – vote by mail or at polling stations  (p. 107) 
d) Consideration of appointing a City Council member to Employee Health Insurance 

Committee -  Frank Sweeney’s initial term has expired (p. 122) 
 

10) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 



 
 
 
 
February 27, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, March 4, 2013 City Council Agenda Report 
 

There will be a special session on the Parking Decks/Structures Feasibility Study beginning 
at 5:30 p.m.   We will provide food. 
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the February 19, 2013 Council regular session (p. 51) 

 
RECOMMENDATION:  Staff respectfully recommends the City Council approve the 
Consent Agenda. 
 
This item is an administrative matter. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 
a) Ordinance No. 13-___; An Ordinance amending Whitefish City Code Title 2, Chapter 

12, regarding the membership qualifications for the Convention and Visitor Bureau 
Committee  (1st Reading)  (p. 66) 
 
From City Attorney Mary VanBuskirk’s staff report: 
 
Jan Metzmaker, Director of the City of Whitefish Convention and Visitors Bureau 
(WCVB), sought the Council’s thinking about a change in the residency requirements 
for perhaps two of its committee members during Public Comment at the February 
18, 2013 City Council meeting.  At the end of the meeting, during the time set for 
Councilors’ Comments, City Councilors discussed the current residency requirement, 
which requires all nine members of the WCVB reside within the Whitefish zoning 
jurisdiction.  The Council requested that staff prepare an ordinance amending the 



residency requirements for two of the WCVB members for its consideration at the 
next Council meeting set for March 4, 2013.  

 
Staff prepared two options for the Council.  The first option would allow up to two 
WCVB members to reside outside of the City’s zoning jurisdiction as long as the 
member was a resident of Flathead County.  The second option provides no residency 
requirements.  Either option would require the member to have an ownership interest 
or managerial position with a business located within the Whitefish zoning 
jurisdiction.  All appointments to the WCVB would continue to be made by the City 
Council.   Both options would require the City Clerk to keep track of a member's 
residency: 

 
As explained in Director Jan Metzmaker’s correspondence of February 26, 2013, the 
key consideration for the WCVB Board is the location of the business.  If an 
individual owns or manages a business in Whitefish, the Board felt that individual 
would have a vested interest in ensuring the success of the member’s business and 
should have voice in the marketing for Whitefish businesses as a member of the 
WCVB. 

 
 
RECOMMENDATION: Staff respectfully recommends that the City Council, after 
considering testimony at the public hearing, adopt an Ordinance amending Whitefish 
City Code Title 2, Chapter 12, regarding the membership qualifications for the 
Convention and Visitor Bureau Committee on first reading. 
 
This item is a legislative matter. 
 
 

b) Ordinance No. 13-___; An Ordinance amending the Zoning Regulations in the 
Whitefish City Code to add Title 11, Chapter 3, Section 35, regarding short term 
rentals and performance standards, and define Residential, Short Term Rental, in 
Section 11-9-20  (1st Reading)  (p. 72) 
 
From Planning and Building Director Dave Taylor’s staff report: 
 
Summary of Requested Action:  This application is a request by the city of 
Whitefish for a zoning text amendment to create new Section 11-3-35, Short Term 
Rentals, to create standards for Short Term Rentals to clarify regulations and better 
address safety and enforcement issues, and to amend Section 11-9-2, Definitions, to 
provide a definition of Short Term Rentals.  
 
Planning Board Recommendation:  The Whitefish City-County Planning Board 
held a public hearing on February 21, 2013.   Following this hearing, the Planning 
Board recommended approval of the amendments (8-1, Konopatzke voting in 
opposition) with a change to the definition of Short Term Rentals to make it ‘..less 



than thirty consecutive days..’ and adopted the supporting findings of fact in the staff 
report.  
 
City Staff Recommendation:  Staff recommended approval of the text amendment 
attached to the staff report.   
 
Public Hearing:  At the public hearing, three members of the public spoke. Ken 
Stein, 1495 Lion Mountain Drive addressed Monterra’s HOA’s efforts to curb illegal 
short term rentals. Jill Zignego, Five Star Rentals, generally supported the new 
regulations and asked that existing grandfathered properties be allowed to register. 
She also asked for a way for properties bordering resort districts to have an option to 
do short term rentals. Linda McCarthy, 432A Dakota, spoke and said she complied 
with all the requirements but had some concerns about taxes and costs.  The draft 
minutes of the Planning Board hearing are included in the packet.   
 
RECOMMENDATION:  Staff respectfully recommends that the City Council, after 
considering the Planning Board and staff recommendations and hearing testimony at the 
public hearing, adopt and Ordinance amending the Zoning Regulations in the 
Whitefish City Code to add Title 11, Chapter 3, Section 35, regarding short term 
rentals and performance standards, and define Residential, Short Term Rental, in 
Section 11-9-20 on first reading. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 98) 
b) Other items arising between February 27th and March 4th  

 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Confirm or revise dates for initial City Council budget work sessions  (p. 105) 
c) Consideration of 2014 Election – vote by mail or at polling stations  (p. 107) 
d) Consideration of appointing a City Council member to Employee Health Insurance 

Committee -  Frank Sweeney’s initial term has expired (p. 122) 
 
 

ADJOURNMENT 
 

 
Sincerely, 

 
Chuck Stearns 
City Manager 



WHITEFISH CITY COUNCIL MINUTES 
March 4, 2013 

7:10 P.M. 
 

 
1. CALL TO ORDER 
 

Mayor Muhlfeld called the meeting to order.  Councilors present were Sweeney, Hildner, Kahle 
and Hyatt.  Mayor Muhlfeld announced that Councilor Anderson had to leave for a short while but will 
return; Councilor Anderson was seated at 7:50 p.m.  Councilor Mitchell was absent.  City Staff present 
were City Manager Stearns, City Clerk Lorang, City Attorney VanBuskirk, Assistant City 
Manager/Finance Director Knapp, Planning and Building Director Taylor, Recreation Director Cozad 
and Fire Chief Kennelley.  Approximately 10 people were in attendance.   
 
2. PLEDGE OF ALLEGIANCE 
 

 Mayor Muhlfeld asked Bayard Dominick to lead the audience in the Pledge of Allegiance. 
 
3. PRESENTATIONS 
 

3a. Update on High School construction project – Bayard Dominick 
 

Bayard Dominick with Steeplechase Development Advisors is overseeing the construction and 
design of the High School.  He gave an update of their progress.  He said he has been working with 
Councilors Sweeney and Hildner on the Budget Oversight Committee and it has been great.  He said 
they keep hearing that people want more communication.  There is now a High School building project 
website so folks can keep up on the progress.  They also created a Facebook page for updates.  There are 
3 bid packages.  Bid Package 1 is the gym project; Bid Package 2 is out to bid right now and includes 
the site work, foundation, excavation and structural steel.  Bid Package 3 is the vast majority of the new 
construction and demolition of the A and B wings and remodeling of the C wing.  Package 1 bids came 
in 7% below the estimates so the funds not used can be moved into a contingency fund.  The gym will 
be done by June because that is what the State grant requires.  The design committee is planning for the 
wood from the bleachers to be reincorporated into other items in the new building.  The flooring will be 
used as a fundraiser for the Hall of Fame.  There were 69 bids on 23 scopes of work for Bid Package 1.  
In Bid Package 2 there are 3 scopes of work and 27 people attended the pre-bid meeting, which is 
exciting. 

 
A newsletter was sent out to all the parents at Muldown because the traffic flow and bus pick-up 

locations will change during construction; along with a temporary relocation of the front door of the 
High School.  The budget is 19.3 million dollars and he offered to email the detailed budget to the 
Councilors.  They are hoping for competitive bids.  Any excess will be set aside for contingency needs.  
They are actively putting together fundraising packages for people to help with specialty projects.  GMP 
is the Guaranteed Maximum Price for the project and includes drop-dead completion dates with fines if 
not met.  The project should be completed in the summer of 2014 and for the 2015 school year.  
Councilor Hyatt asked and Bayard Dominick said special projects are not fully funded, that is why they 
are working on fundraising.  Councilor Sweeney asked if there has been a decision made about what 
kind of contingency the project is going to carry and Bayard Dominick said the usual is 3-5%.  Mayor 
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Muhlfeld asked and Bayard Dominick said he would be glad to come back and update the Council again 
at a later date. 
 
4. COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
 Joan Vetter Ehrenberg, 744 Hidden Valley Drive, brought a copy of HB 483, by Ed Lieser, to the 
Council.  The intent of this bill was to provide for the inspection of septic systems before the transfer of 
property.  She showed the map that indicates the septic challenges on Whitefish Lake.  She wondered if 
it was something the City could handle, since the State didn’t pass the bill.  She is in favor of voting by 
mail in this year’s election; an item on tonight’s agenda.  She said it saves money for taxpayers and was 
pretty successful with turnout. 
 
 Thomas Gilfillan, 240 Central Avenue, brought to their attention that when he originally opened 
his shop 9 years ago he had the choice of purchasing the store front where Stumptown Art Studio is 
located, or his current location.  He said he believes there is a law that says that no bars can be built 
south of 2nd Street.  He said many owners built their businesses further down Central Avenue 
specifically because there are no bars there.  He wondered if the boutique hotel was planning on having 
a bar.  Manager Stearns said they would research that issue. 
 
5.  COMMUNICATIONS FROM VOLUNTEER BOARDS  
 
 Councilor Hildner said the Bike/Ped Committee met this morning.  TD&H is working on 
alignment with all the issues for the Skye Bridge; then they will be working on the BNSF 
easement/right-of-way.  The Committee is exploring possible alternatives for safe bicycle and pedestrian 
traffic on the Whitefish 93 West project.  He said volunteers are looking at helping with re-painting the 
Monegan Bridge handrails and helping with the bike trail on the Dodger Lane.  He said he met with BN 
& EPA personnel; he had a meeting with Dave Smith and Rob Hagler and Jennifer Chergo about the 
river cleanup and bike path and they expect to have it open the first week of July.  He said Safe Routes 
to School will install a speed reader by Muldown to tell people how fast they’re going; and pedestrian-
activated crosswalk signals will be installed at 1st & Baker and 5th & Spokane intersections. 
 

Councilor Kahle said the Whitefish Wastewater Committee met and they are looking for a 
comprehensive, multi-jurisdictional solution to the septic leachate issue.  Mayor Muhlfeld said he 
attended that meeting and heard a report from Planning Consultants AE2S on Montana’s adopted 
nutrient trading program which describes Montana’s trading program.  Lori Curtis attended the WASCT 
training in Helena to help her prepare the uniform grant application to allow them to apply for DNRC 
and TSEP grant funds.  He said Mike Koopal is working on an updated water quality status report which 
will be ready in spring 2014 for the Council’s review. 
 
6.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
 

6a. Minutes from the February 19, 2013 Council regular session (p. 51) 
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Councilor Hildner offered an amendment to Minutes page 11, (packet page 61), paragraph 
3, to replace “least” with “lease.”  It should state, “She noted that a sale or lease of City 
property….”  
 

Councilor Kahle offered a motion, seconded by Councilor Hildner, to approve the consent 
agenda as amended. The motion passed unanimously. 

 
7.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 
7a. Ordinance No. 13-02; An Ordinance amending Whitefish City Code Title 2, Chapter 12, 

regarding the membership qualifications for the Convention and Visitor Bureau 
Committee  (1st Reading)  (p. 66) 

 
Jan Metzmaker, Director of the Whitefish Convention and Visitors Bureau (WCVB), said she 

sought the Council’s thinking about a change in the residency requirements for perhaps two of its 
committee members during Public Comment at the February 18, 2013 City Council meeting.  The 
Councilors discussed the current residency requirement, which requires all nine members of the WCVB 
to reside within the Whitefish zoning jurisdiction.  Metzmaker said this has been a sore point with some 
business owners who would like a voice on the Board but live out of town.  The Board didn’t come to a 
consensus on the qualifications.  The WCVB is the economic development arm of the City and a lot of 
the businesses live, breathe and bleed Whitefish.  The Board does not fear that they will be taken over 
by outside interests.  She felt there are some very good prospective members who cannot serve on the 
board because of where they live.  She went to the City website and looked at other committees.  The 
Resort Tax Committee and ARC committee do not require residency in the City.  She asked them to 
allow these people to serve.  She said the by-laws don’t say you have to be a member in good standing, 
but she would assume that would be included. 

 
Councilor Kahle asked about the geographical boundary and Jan Metzmaker said it is just 

important to have someone who will attend and serve and help them have a quorum at meetings.  
Councilor Hyatt said if they aren’t in Flathead County then maybe they won’t make meetings. 

 
Mayor Muhlfeld opened the public hearing. 
 
Sandy Nogle (Nogal), owner of 510 Wisconsin Avenue and McGarry’s Roadhouse said the 

WCVB is a volunteer group, with voluntary dues.  She lives in Kalispell but her loyalty lies with the 
City of Whitefish and she uses the banks and lawyers and businesses here.  She said it is important to 
open this to participation for people who can and will make a great contribution.  She’d like to 
reconsider only allowing two positions.  She asked them to look at this favorably and acknowledge their 
investment in their City. 

 
Nick Polumbus, 303 Stumptown Loop, and Board Chairman of the WCVB said he is in favor of 

these changes.  They are looking for a pool of talented people to participate.  He said some may ask if 
they have the best interests of Whitefish at heart and he is hoping that will always be a question the 
Council will ask during interviews.  He thinks they could select a person who lives anywhere. 

 
Mayor Muhlfeld closed the public hearing.  Councilor Anderson joined the meeting. 
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Councilor Hildner said he has a couple of questions on page 68 of the packet.  He thought they 

should change “or managerial position.”  He said he was open to them including only senior 
management.  Councilor Kahle said he had the same concern until he heard Jan Metzmaker talk about 
the senior managers who want to be involved.  He said he is OK as long as the appointments stay with 
City Council.  Councilor Hyatt agreed that they don’t want to have the regulations so confining that they 
can’t include great people.  Councilor Anderson said he doesn’t have an issue with the managerial 
position, but he thinks it should be the most senior individual at the property.  He said just having a 
business in Whitefish doesn’t adequately address his concerns.  He said it should have to have a brick 
and mortar aspect to it.  Mayor Muhlfeld said there were 12 virtual businesses listed for one address on 
Wisconsin Avenue, so he would have a concern about that issue, too.   

 
Councilor Sweeney said he wouldn’t want to limit this to the most senior manager because it 

would be too limiting.  He would like to limit people to Flathead County for availability purposes.  
Councilor Hyatt said there are quite a few people who are not the senior managers on the board, so they 
could leave it to the Council when they complete the interviews.  Councilor Hildner asked if it was 
necessary to codify brick and mortar businesses versus virtual businesses or could it be handled in the 
interview process.  Manager Stearns said the policy question is up to the Council and they could clarify 
the wording.  Mayor Muhlfeld asked if City Attorney VanBuskirk could review and change that wording 
before the 2nd reading and Manager Stearns said they could, but they need Council’s direction.  
Councilor Kahle said applicants have to be interviewed by Council and that will help them avoid the 
situation of someone with a virtual business.  Councilor Anderson said sometimes an attorney’s office is 
a premise for a business.  He said the language of the ordinance should state it is a bricks and mortar 
business.  The Flathead County requirement should be incorporated into this as well.   
 

Councilor Hildner offered a motion, seconded by Councilor Kahle, to continue this hearing 
to the next Council meeting with staff bringing back a redrafted ordinance. 

 
Jan Metzmaker said their Board changes in May and if they change this ruling, then she needs to 

know so people can apply.  Manager Stearns said ordinances go into effect 30 days after the 2nd reading.  
City Clerk Lorang said April 26th said is the deadline for applications.  City Attorney VanBuskirk 
suggested a couple of amendments stating the member has an ownership interest or a senior managerial 
position at a business located within the City of Whitefish zoning jurisdiction. 

 
Councilor Hildner and the second withdrew the motion. 
 
Councilor Hyatt offered a motion, seconded by Councilor Kahle, to approve Ordinance No. 

13-02; An Ordinance amending Whitefish City Code Title 2, Chapter 12, regarding the 
membership qualifications for the Convention and Visitor Bureau Committee  (1st Reading).  

 
Councilor Sweeney said they needed to include brick and mortar and not include senior 

managers.  Manager Stearns suggested it states (bricks and mortar) with “business located and operating 
within the City of Whitefish.” 

 
Councilor Anderson offered a friendly amendment to state a brick and mortar business 

within the City of Whitefish.  The motion maker and second agreed. 
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Attorney VanBuskirk said it is possible to have a business in your spare bedroom and it would be 
a brick and mortar location.  She suggested that it state, “Two members may reside in Flathead County, 
but outside the City’s zoning jurisdiction as long as they have an ownership interest or managerial 
position with a business located and operating within the Whitefish zoning jurisdiction.” 

 
The motion maker and second agreed.  The amendment passed unanimously. 
 
The original motion, as amended, passed unanimously. 

 
7b. Ordinance No. 13-03; An Ordinance amending the Zoning Regulations in the Whitefish 

City Code to add Title 11, Chapter 3, Section 35, regarding short term rentals and 
performance standards, and define Residential, Short Term Rental, in Section 11-9-20  (1st 
Reading)  (p. 72) 

 
Planning and Building Director Taylor reported that this proposed new section under Special 

Provisions and the corresponding new definition will provide a framework so the public can more easily 
understand the development requirements and restrictions for Short Term Rentals. The amendments also 
provide performance standards so there will be less impact on adjacent long term residents, as well as 
tools to aid enforcement of illegal rentals.  It doesn’t change where short term rentals are allowed, but it 
provides some restrictions on them and provides a place for people to find them in the code and provides 
for policing of violations. 
 
 Short term rentals, or vacation rentals, are commercial rentals of residential property for less than 
thirty days. Unlike a lot of resort communities that are now struggling with the proliferation of short 
term rentals and their impacts, Whitefish was pro-active about specifying they be allowed only in certain 
districts when the zoning code was created.  Short term rentals are allowed in resort zoning districts 
WRR-1, WRR-2, WRB-1, and WRB-2, Big Mountain zoning WBMV and WBMRR, and in the WB-2 
and WB-3 commercial zones. Neighborhoods that allow short term rentals include Crestwood, Baypoint, 
Suncrest, Mountain Harbor, Iron Horse, Ptarmigan, Orchard Point, Whitefish Mountain Resort and 
surrounding areas, Whitefish Lake Lodge condos and vicinity, and the neighborhood around the Grouse 
Mountain soccer fields. Rentals of less than thirty days are illegal in standard residential zones such as 
the WR-1, WR-2, etc.  
 
 The code defines residential purposes as “the intent to use and/or the use of a room or group of 
rooms for the living sleeping, and housekeeping activities of persons on a permanent or semi-permanent 
basis of intended tenure of one month or more”, therefore rentals less than 30 days are considered a non-
residential use and are subject to resort taxes and other regulations. The zoning code does not really have 
a specific section where you can find much information on short term rentals, although they are 
mentioned specifically as an allowed use in the resort residential and resort business zoning districts.  
Commercial zones such as the WB-2 and WB-3 permit them under the broad heading “hotels, motels, 
and other hospitality or entertainment uses.”   
 

In 2011, a private individual applied for a code amendment to allow the creation of short term 
rental ‘overlay zones’ so that short term rentals might be allowed after a public process in confined areas 
of other zoning districts besides resort and commercial. The City Council did not approve that 
amendment, citing concerns with impacts on affordable housing and the erosion of traditional residential 
neighborhoods. These potential performance standards and enforcement tools were discussed as part of 
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that process. After recent discussions with the City Manager and City Attorney, staff has now brought 
them forward on their own as a tool to better regulate existing and future short term rentals.  There are 
benefits to short term rentals with resort taxes, but there are some concerns, too. While the benefits of 
short term rentals include expanded accommodation options for visitors, added resort and bed tax 
revenues, additional income for second home owners, and improved property values, there are some 
issues that they create. Short term rental impacts include: 

Degeneration of traditional family-oriented neighborhoods 
Potential for increased noise and traffic disturbances in residential neighborhoods   
A possible reduction in available on-street parking  
Possible reduced pool of available rental property and affordable housing  
The possibility that housing prices could be driven up in certain areas, forcing out local families 

The Planning Board recommended approval and at the public hearing, three members of the 
public spoke. Ken Stein, 1495 Lion Mountain Drive addressed Monterra’s HOA’s efforts to curb illegal 
short term rentals. Jill Zignego, Five Star Rentals, generally supported the new regulations and asked 
that existing grandfathered properties be allowed to register. She also asked for a way for properties 
bordering resort districts to have an option to do short term rentals. Linda McCarthy, 432A Dakota, 
spoke and said she complied with all the requirements but had some concerns about taxes and costs.   

RECOMMENDED AMENDEMENTS TO TITLE 11 

11-3-35  SHORT TERM RENTAL STANDARDS 

Short Term Rentals
Certain zoning districts such the WB-2, WB-3, Resort Residential and Resort Business districts permit 
paid visitor accommodation of less than 30-days within a legal residential unit. These standards do not 
apply to bed and breakfasts, hostels, hotels or motels. Short term rentals are not compatible with other 
residential areas as there are potential traffic and noise impacts, as well as the diminished availability of 
long term rental and affordable housing units. 

A. Performance Standards. Short Term Rentals are allowed in applicable zoning districts 
provided the following criteria are met:

1. The property owner shall register an application for a short term rental with the Whitefish 
Planning Office. 

2. The dwelling in question must conform to the land use provisions of Title 11 and other 
applicable regulations.

3. Units rented shall not exceed the allowable dwelling unit density of the underlying 
zoning district. A unit is defined as a rentable, lockable space within a building 
containing a kitchen or kitchenette and a bathroom. 

4. Each unit shall meet the standards for off street parking found in §11-6.  Currently, two 
spaces are required in most zones. 

5. Each unit will provide a sign-off from the Fire Marshal of the applicable Fire District that 
indicates the dwelling meets safety standards including being hard wired with battery 
backup smoke detectors and having proper egress for each bedroom.
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6. Each unit shall provide proof of a State of Montana Public Accommodation License for a 
Tourist Home.  This License is administered by the Flathead City-County Health 
Department and is subject to annual inspections. 

7. If located in City Limits, proof shall be provided of a Whitefish City Business License 
and conformance to resort tax requirements.   

8. If not a full time resident of the area, the property owner shall provide with their 
application the name and phone number of a local contact person that shall be responsible 
for handling any problems that arise with the property.   

9. The owner’s (or local contact, if absentee per h above) name and phone number shall be 
posted on an emergency contact notice visible from outside the front door of each rental 
unit. 

10. The property owner shall keep the property and buildings maintained and continue to 
provide trash collection services. 

11. There will be no signage outside the unit advertising the short term rental of properties  
12. The property owner shall understand that a violation of any of these conditions as well as 

repeated complaints of disturbing the peace related to the property may result in 
suspension and possible revocation of the business license and short term rental permit, 
as well as possible enforcement action as outlined below. 

 
B. Violations. Operating a short-term rental outside of an allowed district or without meeting 

all the standards listed above is a violation of the Whitefish City Code and subject to the 
penalties listed under Chapter 1, Section 4.  Advertising the availability of a short term 
rental unit that is either not in compliance with these standards or is outside one of the 
zoning districts that permit short term rentals shall be evidence of a violation and may incur 
enforcement remedies against either the property owner or listing agent. Advertising 
creates the following presumptions: (1), that the property owner or listing agent, or both, 
knew the standards and zoning; and, (2), that the operator of the short term rental within 
city limits knew the duty to collect, report, and remit resort taxes due under Chapter 3, 
Section 3 of the Whitefish City Code. 

 
11-9-2 Definitions 
 
Residential, Short Term Rental – The rental of the entire privately owned house, townhouse unit, 
condominium unit, apartment or other residence for less than thirty days.  Short term rentals as defined 
herein do not include the following: bed and breakfasts, hostels, and motel or hotel establishments, and 
they shall not provide food or beverages for sale on premises or with the rental of the dwelling. 
 
 Director Taylor said the City Manager is good about keeping track of rentals within the city 
limits because he is responsible for making sure the City collects resort tax. The Whitefish City-County 
Planning Board held a public hearing on February 21, 2013.   Following this hearing, the Planning 
Board recommended approval of the amendments (8-1, Konopatzke voting in opposition) with a change 
to the definition of Short Term Rentals to make it ‘..less than thirty consecutive days..’ and adopted the 
supporting findings of fact in the staff report.  
   

Councilor Kahle asked about PUDs and Director Taylor said potentially a PUD could add this as a 
use.  Councilor Kahle asked and Director Taylor said HOA standards would take precedence and it would 
be up to the HOA to enforce the standards.  Attorney VanBuskirk said the HOA rules don’t take precedence 
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over the City Code, but agreed it was up to the HOA to enforce their covenants.  Councilor Kahle said a lot 
of homes formerly owned by permanent residents are now owned by temporary residents.  Councilor 
Sweeney said in the instance of a HOA prohibiting short term rentals, even if the zoning of the area allows 
them; the HOA requirement would take precedence because it is a higher standard than what the City code 
allows but enforceable by the HOA and Attorney VanBuskirk agreed.  Councilor Sweeney had a question 
under Section B. Violations.  He thought they should be able to penalize both the business owner and the 
property caretaker.  It should say, “and,” not “or.”   

 
Councilor Hildner had a question on page 75.  He wondered if staff had looked up short term rentals 

on the internet and Director Taylor said they did a crackdown several years ago and there were over 100 
rentals that were illegal.  He said since then they’ve been keeping up on compliance.  He said he imagines 
there are a couple of dozen illegal ones now, but none of them were visible on VRBO.  Manager Stearns 
said last fall he and Vanice Woodbeck worked on an enforcement campaign and found violators on VRBO 
and Craig’s list.  He said he wrote about 20 letters and got resort tax collection going for about half of those.  
Councilor Hildner said page on 78, #6 says the license is administered by Flathead County and Director 
Taylor said the applicant has to bring a document from the County proving that they are registered with the 
County.  Councilor Hildner asked about the inspection fee and Director Taylor said the Fire Marshall said 
they are more than willing to do the inspections, but they could talk with him.  Manager Stearns said the 
business license covers the cost of the annual fire inspection.  Director Taylor said on Big Mountain their 
Fire Department will have to do the inspection.  Mayor Muhlfeld asked about page 84 and comments at the 
Planning Board hearing.  He wondered about grandfathering in properties that have been engaged in rentals 
for the past 40-50 years.  He said when they addressed this in the past there was talk about doing it.  
Director Taylor said the standards have been in place since the 1980’s, so in order to be exempt they would 
have to prove that they existed as short-term rentals before then. 

 
Mayor Muhlfeld opened the public hearing. 
 
Jill Zignego, 704 Baker Avenue, 5 Star Rentals, said it is a good idea to have more regulations.  She 

likes that there is a plan to enforce problems.  She has had this business for 18 years and she knows that she 
can only offer 8-12 weeks of rentals per year.  She said there are 40 weeks of non-rental that have no impact 
on the neighborhoods.  She said Whitefish gets a lot of money from visitors and most of their renters are 
families and only come with 1-2 cars.  She was talking about units around the lake that are in the County, 
not the City, and the donut is still a question.  She said if they don’t have houses around the lake to house 
visitors then they will lose a lot of visitors that way. 

 
Chris Schustrom, 504 Spokane Avenue, thanked Mary VanBuskirk and David Taylor for their 

work.  He said keeping the residential areas intact is what makes Whitefish a viable place for families to 
live.  He urged adoption. 

 
Mayor Muhlfeld closed the public hearing. 
 
Councilor Sweeney said he would like to address the idea of grandfathering.  Director Taylor said 

properties that were unzoned in 2005, if they can show they were renting the home out before then, can 
have grandfather status.  He said areas that don’t allow short term rentals, but are in the County and the 
County hasn’t enforced it, can’t be grandfathered.  Manager Stearns said to keep a non-conforming use they 
have to use it as that non-conforming use continuously or then it goes away.  Director Taylor said that isn’t 
easy to prove.  If they could show that they had rental records then they could grant them status.  Manager 
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Stearns said he thinks the chances of that are pretty remote.  Councilor Kahle said on page 82 under short 
term rentals it lists four zoning districts that allow short term rentals.  Resort Residential, Resort Business, 
and two of the three business zones--B2 and B3. 

 
Councilor Hildner offered a motion, seconded by Councilor Sweeney, to approve  

Ordinance No. 13-03; An Ordinance amending the Zoning Regulations in the Whitefish City Code 
to add Title 11, Chapter 3, Section 35, regarding short term rentals and performance standards, 
and define Residential, Short Term Rental, in Section 11-9-20; Staff Report WZTA-13-01.  (1st 
Reading).    

 
Councilor Sweeney asked that the “or” be changed to “and” and Attorney VanBuskirk said they 

used “or” because the property owner may conduct an action that the agent didn’t know about or vice 
versa.  Councilor Sweeney said they should be watching what the other is doing. 

 
Councilor Sweeney offered an amendment, seconded by Councilor Anderson, to change 

“or” to “and” so that it reads, “…property owner and listing agent.”   
 
Councilor Kahle asked why they had “or” originally and Attorney VanBuskirk said it was 

possible one wouldn’t know.  Councilor Anderson discussed Page 83, Section B, which says the 
presumption is that both the agent and owner know the standards in zoning.  It is not that they are guilty 
of the offense.  Councilor Hyatt asked how many units they would lose and Jill Zignego said all of the 
lake houses would be gone—and that’s 20-25 houses.  Manager Stearns said it might have only been a 
function of when they were looking, but staff found only 4-5 vacation homes listed around the lake 
when they searched last fall.  Councilor Hyatt said some of these homes bring a lot of money into the 
community.  He is against this because it will tear into the fabric of what Whitefish does as a resort 
community. 

 
The amendment passed 3-2 with Councilors Kahle and Hyatt voting in opposition. 
 
Councilor Anderson said he is okay with discussing and determining what a grandfathered 

property is.  He thinks that there is a cycle to renting and he wondered if there was a way they could 
address the issue around the lake for those who have been doing it a long time.  Director Taylor said the 
Code addresses non-conforming uses and doesn’t allow gaps of non-use.  He said there are some 
loopholes in the system, as in they can advertise 30 day minimums.  Councilor Anderson said if they 
were renting before the zoning overlay and could be grandfathered, then he is fine with that.  He said 
there isn’t a threat to the lake properties this way.  Manager Stearns corrected a typo on page 74, Exhibit 
A, first sentence, “Certain zoning districts such as the WB2, WB3, etc.”  Councilor Kahle said there are 
certain homes that might have been acting outside of the law and they are trying to tighten up the 
standards.  Councilor Hyatt said it is a huge source of revenue they have not accounted for and they will 
lose some of the people who are coming here.  He said families don’t want to be in a hotel.  He doesn’t 
think this is their best tool.  Councilor Kahle said not only is it not right, it is not legal to illegally offer 
short term rentals. 

 
The original motion, as amended, passed with Councilor Hyatt voting in opposition. 
 
Attorney VanBuskirk noted a typo on page 75, #9, which should read “per 8 above.”  The 

Council accepted the amendment. 
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8. COMMUNICATIONS FROM CITY MANAGER  
 

8a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 98) 
 

Councilor Kahle said he is glad Police Officer Rob Veneman is back.  Mayor Muhlfeld thanked 
Councilor Hildner for keeping up on the Whitefish River clean-up and said he asked Karin Hilding to set 
up a date to meet with BNSF and EPA to finalize the details for their clean-up of the infrastructure 
damage.  Councilor Hildner agreed and said they need to discuss the care of the pipe that is fully 
exposed under the Baker Street Bridge.  Mayor Muhlfeld suggested that he and Councilor Hildner meet 
to write up the issues that need to be discussed at that meeting. 

 
Councilor Anderson said he is concerned that the bike path is going to be closed again this 

summer.  The City spent a lot of time and money getting that in place and it has been closed a lot. 
 

8b. Other items arising between February 27th and March 4th 

 

Manager Stearns said it is possible that they have reached tentative agreement with the Police 
Union on a 3-year contract.  He reminded the Council and Department Directors to get the Manager and 
Attorney evaluations turned into Mayor Muhlfeld; there will be an executive work session before the 
next meeting.  The Highway 93 West Project bid results came in and the low bidder was LHC who did 
the project downtown; it was 8% less than the engineer’s estimate.  Construction will start this spring. 

 
He said he got a letter that Optimum is being sold to Charter Communications, the 4th largest 

cable provider in the country.  When we get the notification of transfer it will likely delay the current 
negotiations of our franchise agreement which started with Bresnan, moved to Optimum, and now will 
have to move to Charter Communications. 

 
He asked when the Council would like a public hearing on the parking structure.  Mayor 

Muhlfeld agreed that they needed to schedule it, but said they should set something up at the next 
meeting when they have a full Council. 
 
9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

9a. Standing budget item - None. 
 
9b. Confirm or revise dates for initial City Council budget work sessions  (p. 105) 

 
Mayor Muhlfeld said the budget work sessions are scheduled for May 13th and May 28th prior to 

the regular meetings.  Several of the Councilors had scheduling conflicts.  Manager Stearns said the 
budgets are distributed on May 6th, and they need a preliminary budget adopted by July 1st.  Manager 
Stearns suggested May 28th and June 10th and the Council agreed. 

 
9c. Consideration of 2014 Election – vote by mail or at polling stations  (p. 107) 
 

Mayor Muhlfeld opened this topic for discussion. 
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Councilor Hildner offered a motion, seconded by Councilor Sweeney, to allow for a vote by 
mail for the 2014 election (Clerk’s Note: 2013 Election for 2014 terms). 

 
Councilor Hyatt said he and his wife’s ballot didn’t make it to their house and then didn’t make it 

back to the County.  He said there are some worries about the mail-in ballot.   
 
The motion passed 3-2 with Councilors Kahle and Hyatt voting in opposition. 
 

9d. Consideration of appointing a City Council member to Employee Health Insurance        
Committee - Frank Sweeney’s initial term has expired (p. 122) 

 
Councilor Anderson moved, Councilor Kahle seconded, to re-appoint Councilor Sweeney 

to the Employee Health Insurance Committee.  The motion passed unanimously. 
 

Councilor Kahle said he was asked to bring up the undergrounding of power lines issue again.  
He heard a lot of comments that they aren’t going to be getting the best bang for their buck.  He said if it 
is a policy then it needs to be enforced for all.  He asked Attorney VanBuskirk if he could bring it back 
up as an agenda item because he was the second on the motion.  Attorney VanBuskirk said for a 
reconsideration he would have to ask someone from the prevailing side.  Councilor Anderson said the 
policy is that all new utilities will be buried.  East Second Street deals with existing utilities. He said he 
hears Councilor Kahle saying developers are getting treated differently.  This isn’t new construction, so 
it doesn’t apply, but the City needs to look at how to apply the law to existing or old utilities.   

 
Councilor Sweeney moved, Councilor Hyatt seconded, to reconsider this at the March 18th 

meeting.  The motion to reconsider passed 3-2 with Councilors Kahle, Hyatt and Sweeney voting 
in favor. 

 
Councilor Anderson said he has been thinking about the comments that Whitefish is a retirement 

and resort community.  He looked at government sources to determine the economy of Whitefish and 
there is almost two times more manufacturing in Whitefish than compared to the State level.  The jobs 
are more professional than the Montana State or US rates.  One of the most interesting issues is that the 
rate of retail trade is less in Whitefish than the Montana State rate.  Whitefish is not a resort/retirement 
community—it has a diverse culture and economy.  It is a family community.  He would encourage 
people to do their own research before they form an opinion on issues that effect policy.  Councilor 
Hyatt said they need to come up with a new home page slogan because it says Whitefish is a 
resort/retirement community. 

 
Mayor Muhlfeld said if they have language they’d like to see included they could forward it to 

him.  He would also like to see the City commit money to the upgrade of the Whitefish website.  
Councilor Hyatt said he would like to work on that with the Mayor.  Mayor Muhlfeld reminded the 
Council that he needs the evaluation forms before March 17th for the City Manager and Attorney 
VanBuskirk. 

 
Mayor Muhlfeld asked about the Mike Goguen lots and Manager Stearns said he has this item 

tentatively scheduled on the next agenda.  Mayor Muhlfeld said he appreciated Planner Compton-Ring 
and Attorney VanBuskirk’s notes on the quasi-judicial issues coming.  He thanked Rich Knapp for the 
information on Ipads and asked the Council to let him know if they wanted one.  Mayor Muhlfeld said 
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he attended the donut meeting and thanked Terry Trieweiler for his representation of the City of 
Whitefish. He did an excellent job with his deliberations. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end ofmeeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 9:26p.m. 

Attest: 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MARCH 18, 2013    5:00 to 5:15 PM 
 
1. Call to Order 
 
2. Interviews for applicants 
 
 5:00 Ryan Purdy, Whitefish Community Wastewater Committee 
 
3.  Public Comment 
 
4.   Appointment - Whitefish Community Wastewater Committee – City Council appointment 
 
5.  Adjourn  
 

 
CITY COUNCIL WORK SESSION 

CITY COUNCIL CHAMBER CONFERENCE ROOM 
MONDAY, MARCH 18, 2013    5:15 TO 7:00 P.M. 

 
 

1. CALL TO ORDER 
 

2. 5:15 p.m. – CLOSED EXECUTIVE SESSION –  Quarterly litigation update with City   
       Attorney 
 

3. 5:45 – 6:15 P.M. CLOSED EXECUTIVE SESSION: City Attorney annual evaluation.  Pursuant 
to §2-3-203(3) MCA, the presiding officer may close the meeting during the time the discussion 
relates to a matter of individual privacy and then if and only if the presiding officer determines that 
the demands of individual privacy clearly exceeds the merits of public disclosure.  The right of 
individual privacy may be waived by the individual about whom the discussion pertains and, in that 
event, the meeting must be open. 
 

4. 6:15 – 7:00 P.M. CLOSED EXECUTIVE SESSION: City Manager annual evaluation.  Pursuant 
to §2-3-203(3) MCA, the presiding officer may close the meeting during the time the discussion 
relates to a matter of individual privacy and then if and only if the presiding officer determines that 
the demands of individual privacy clearly exceeds the merits of public disclosure.  The right of 
individual privacy may be waived by the individual about whom the discussion pertains and, in that 
event, the meeting must be open. 
 

5. ADJOURNMENT 



 
 
 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
March 18, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-04.  Resolution numbers start with 13-04. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 

that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the March 4, 2013 Council regular session (p. 28) 
b) Ordinance No. 13-02; An Ordinance amending Whitefish City Code Title 2, Chapter 12, 

regarding the membership qualifications for the Convention and Visitor Bureau 
Committee  (2nd  Reading)  (p. 40) 

c) Ordinance No. 13-03; An Ordinance amending the Zoning Regulations in the Whitefish 
City Code to add Title 11, Chapter 3, Section 35, regarding short term rentals and 
performance standards, and define Residential, Short Term Rental, in Section 11-9-20  
(2nd Reading)  (p. 42) 
 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 
a) Continuation of public hearing from February 19th - Consideration of a request by Dan 

Graves on behalf of Winter Sports Inc. for an extension to the Glades preliminary plat, 
phases 3-13  (p. 47) 

 
 
 
 
 



 
7) COMMUNICATIONS FROM CITY MANAGER  

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 72) 
b) Other items arising between March 13th and March 18th  
c) Consideration of approving a lease with Whitefish Frontiers, LLC to lease the five vacant 

lots at the NW corner of 1st Street and Central Avenue (Lots 6-10 of Block 27) for use as 
a temporary parking lot  (p. 78) 

d) Discuss scheduling an extra work session to catch up on backlog of work session topics 
(p. 90) 
 

8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Greg Shaffer of Don K Whitefish regarding suggested modifications to the 

sign ordinance  (p. 93) 
c) Reconsider decision not to place the overhead utilities on the East 2nd Street 

reconstruction project underground  (p. 94) 
d) Set a date for a public hearing on considering constructing the future City Hall with a 

parking structure 
e) Email from Cheryl Watkins of Bookworks regarding a boutique hotel at 3rd and Central 

(p. 107) 
  

9) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 



 
 
 
 
March 13, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, March 18, 2013 City Council Agenda Report 
 

There will be a special session for an interview beginning at 5:00 p.m.  Following that, there 
will be closed, executive sessions for the quarterly litigation report and the annual 
evaluations of the City Attorney and City Manager.   We will provide food. 
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the March 4, 2013 Council regular session (p. 28) 
b) Ordinance No. 13-02; An Ordinance amending Whitefish City Code Title 2, Chapter 

12, regarding the membership qualifications for the Convention and Visitor Bureau 
Committee  (2nd  Reading)  (p. 40) 

c) Ordinance No. 13-03; An Ordinance amending the Zoning Regulations in the 
Whitefish City Code to add Title 11, Chapter 3, Section 35, regarding short term 
rentals and performance standards, and define Residential, Short Term Rental, in 
Section 11-9-20  (2nd Reading)  (p. 42) 
 
RECOMMENDATION:  Staff respectfully recommends the City Council approve the 
Consent Agenda. 
 
Item a is an administrative matter;  items b and c are legislative matters. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 
a) Continuation of public hearing from February 19th - Consideration of a request by 

Dan Graves on behalf of Winter Sports Inc. for an extension to the Glades 
preliminary plat, phases 3-13  (p. 47) 

 
From Senior Planner Wendy Compton-Ring’s staff report: 



Background: 
At the February 19, 2013 public hearing, staff recommended extending three phases 
of The Glades preliminary plat.  These phases – 4 (development Pod ‘P’), 6 & 7 
(development Pod ‘R’) – were identified in the Big Mountain Neighborhood Plan as 
development areas, while the remaining areas of the original plat were either 
identified for new uses (Haskill Preserve or the Clinic) or were simply not included as 
development areas.  The applicant, Dan Graves, agreed with staff’s assessment and 
formally requested a 24-month extension to only those phases, allowing the 
remaining phases to expire.  Please see the attached letter and revised preliminary plat 
map. 
 
At the public hearing, Council raised the following concerns/questions: 
 

1. How close is the stream to the development?  Specifically Units 56 and 57 and the 
end of the cul de sac were mentioned. 
 
According the materials and a ‘to scale’ drawing, the stream is approximately 70-feet 
from the closest proposed structure and the cul de sac.  The current Water Quality 
Protection regulations require a 100-foot buffer that can be averaged over the project, 
but can be no less than 50-feet.  Even though this particular project pre-dates the 
WQP regulations, the project appears to meet this standard.  
 

2. Is the Council being asked to abandon the Neighborhood Plan? 
 
No, the Neighborhood Plan was a cooperative planning process between the city, the 
mountain and the various property owners and was adopted as part of the City’s 
Growth Policy.  This request further implements the Neighborhood Plan.  
 

3. Can the Council extend only portions of the preliminary plat and let remaining phases 
expire? 
Yes, as was described in the previous staff report, the amendments to the Subdivision 
Regulations gave Council maximum flexibility in extending preliminary plats.   
 
It is important to note that additional conditions of approval cannot be added to an 
already approved preliminary plat.  76-3-610(2), M.C.A. 
 
Background on The Glades Preliminary Plat 
As was described in the February staff report, the preliminary plat was approved by 
the Flathead County Commissioners on March 22, 2005.  Phase 1 was platted in 2003 
under an earlier application.  Phase 2 was platted in 2008 (Phase 2 was subsequently 
vacated, at the request of the owner, in 2011).  Several extensions were granted and 
the remaining phases of the preliminary plat now expire August 18, 2013.   
 
Current Report: 
This is a residential subdivision with a combination of single family dwellings, 
townhouse and cabin-style units.  The Phases being requested for the extension are 



located northwest of Glades Drive, south of the Easy Rider chair and south of the 
clinic. The phases total 12.39 acres.  Over 8 acres of the subdivision is maintained in 
open space.  The phases include 52 townhouses and 22 cabins for a total of 74 units – 
a reduction from the original preliminary plat of 178 units.  One new road with is 
being proposed and it meets the city’s private road standards.  The project is served 
by the Big Mountain Water Company and the Big Mountain Sewer District. 
 
Public Comment 
A notice was mailed to adjacent land owners within 300-feet of the preliminary plat on 
February 1, 2013.  A notice of the public hearing was published in the Whitefish Pilot on 
January 30, 2013.  As of the writing of this report, no comments have been received. 
 
Financial Requirement 
None known.  The project will be served by private roads, the Big Mountain Water 
Company and the Big Mountain Sewer District. 
 
RECOMMENDATION: Staff respectfully recommends the Council approve Phase 
4, 6 and 7 of The Glades preliminary plat, as depicted on the revised preliminary plat 
map dated February 25, 2013 for 24 months, expiring on August 18, 2015 based on 
the following findings of fact: 
 
Finding 1:  The 178 units on 28-lot subdivision was approved by the Flathead 
County Commissioners on March 22, 2005.  In 2008, the Council granted an 
extension, as provided for the subdivision regulations at the time, until March 20, 
2009.  In 2010, the Council granted an extension until August 18, 2011.  On June 6, 
2011, the Council granted an additional 24-month extension under HB 522 that 
provided local jurisdictions additional flexibility.  The preliminary plat now expires 
August 18, 2013. 
 
Finding 2:  In 2006, the Whitefish City Council approved the Big Mountain 
Neighborhood Plan which sets out locations for development, land uses, range of 
densities and transportation linkages. 
 
Finding 3:  Phases 4, 6 and 7 support and implement the 2006 Big Mountain 
Neighborhood Plan. 
 
Finding 4:  The City of Whitefish has water rights on Haskill Creek including its 
reaches.  The stream through this project, First Creek, is one of those reaches.  
 
This item is a quasi-judicial matter. 
 

 
COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 72) 
b) Other items arising between March 13th and March 18th  



c) Consideration of approving a lease with Whitefish Frontiers, LLC to lease the five 
vacant lots at the NW corner of 1st Street and Central Avenue (Lots 6-10 of Block 27) 
for use as a temporary parking lot  (p. 78) 
 
At a February 4th work session, we discussed the possibility of leasing the five vacant 
lots at the NW corner of 1st Street and Central Avenue from Whitefish Frontiers, LLC 
for use as a temporary parking lot.   The City would install landscaping at a cost 
estimated at $15,000 – see the cost estimate in the packet.  The City would also place 
asphalt millings from the Hwy 93 South milling project on the lot (approximate cost 
of $2,000) to meet the air quality regulations.   The City Council wanted to see a 
proposed layout of the parking and to be sure of the lease provisions with the owner.    
 
I am attaching a proposed lease and a draft parking layout in the packet with this 
report.  Mary VanBuskirk has modified the lease in consultation with the Chief 
Financial Officer and an attorney for Whitefish Frontiers, LLC.  They have agreed to 
rent the lots to us for $1.00 per year given our investment in the landscaping and 
millings.   It is a two year lease that can be renewed if they do not put the property 
into development, but it is not automatically renewable.   
 
I have talked with representatives of the neighboring property, Craggy Range, and 
they are excited about the temporary parking lot.  They have tentatively agreed to 
provide a water connection for the landscaping and we would reimburse them for 
water consumed for irrigation.   
 
In addition to the approximate $17,000 development cost, we would likely have $300 
for curb stops, $500 for painting and striping, and approximately $1,000 to $2,000 
cost annually for maintenance and watering of landscaping and clearing snow from 
the sidewalks.   
 
The development costs would be paid from the TIF fund.   The Parks and Recreation 
Department would handle the landscaping and snow removal costs, but we could add 
some funding to their budget to handle the additional work.   
 
RECOMMENDATION: Staff respectfully requests that the City Council consider 
and approve a lease with Whitefish Frontiers, LLC to lease the five vacant lots at the 
NW corner of 1st Street and Central Avenue (Lots 6-10 of Block 27) for use as a 
temporary parking lot and authorize staff to proceed with the improvements.     
 
This item is a legislative matter. 
 
 

d) Discuss scheduling an extra work session to catch up on backlog of work session 
topics (p. 90) 
 
As described in the February 27th City Manager’s report, the upcoming schedule of 
work sessions is quite full.   The upcoming schedule is currently: 



 
March 18th  - One interview, Litigation Quarterly Report and City Attorney 
   and City Manager evaluations in Executive Session 
April 1  - Annual Goals setting session 
April 15th  - Somewhat open – right now planning Annexation and TIF  
   work sessions 
May 6th - Committee and Board interviews 
May 20th  - Committee and Board interviews 
June 3rd - excess Committee and Board interviews and open 
June 17th  - one set of interviews and open 
July 1st  and beyond – open right now 
 
Given a number of upcoming topics, I was wondering whether the City Council 
would want to have a special work session some evening in order to deal with several 
work session topics.  Some of the work session topics pending are: 
 

1. Northwest Energy Franchise Agreement discussion – I may put this topic into the 
April  15th meeting and eliminate annexation for the time being 

2. Discussion of any charter amendments or referenda for fall ballot issue 
3. Discussion of possibility of establishing new TIF Districts 
4. Habitat For Humanity – they sent a letter requesting a work session or meeting on 

cooperating on housing projects 
 
However, I need to remind you that some or all of you already have additional 
meetings coming up such as: 
 
 Real Estate Committee meetings on boutique hotel 
 Early budget meetings with three Council members at a time 
 Fifth Monday meeting on April 29th 
 Budget work sessions on May 28th and June 10th  
 Regular monthly committee meetings 
 
So, if you feel that the schedule and topics above can wait, we may not need a special 
work session.  However, other topics often arise (sign code, other items from 
Departments, other items from the Mayor and Council), so the upcoming schedule 
doesn’t allow a lot of flexibility for new items.   
 
RECOMMENDATION: Staff respectfully requests that the Mayor and Council 
discuss whether or not they would like to hold a special work session on an evening 
other than a Monday night and if so, please establish a date and time for such 
meeting.   If not, we will just hold to the schedule above and delay or fit in topics as 
we can.    
 
This item is an administrative matter. 
 

 



COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Greg Shaffer of Don K Whitefish regarding suggested modifications to 

the sign ordinance  (p. 93) 
c) Reconsider decision not to place the overhead utilities on the East 2nd Street 

reconstruction project underground  (p. 94) 
d) Set a date for a public hearing on considering constructing the future City Hall with a 

parking structure 
e) Email from Cheryl Watkins of Bookworks regarding a boutique hotel at 3rd and 

Central (p. 107) 
 
 

ADJOURNMENT 
 

 
Sincerely, 

 
Chuck Stearns 
City Manager 



CALL TO ORDER: 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MARCH 18,2013 

Deputy Mayor Kahle called the meeting to order at 5:03 p.m. Councilors present were Sweeney, Hildner 
and Mitchell. Mayor Muhlfeld and John Anderson both arrived at 5:15p.m. City Staff present were City 
Manager Stearns, City Attorney VanBuskirk and Assistant City Clerk Woodbeck. 

INTERVIEWS FOR APPLICANTS 

Council conducted an interview with Ryan Purdy who is applying for the Whitefish Community 

Wastewater Committee for the Lazy Bay area. 

PUBLIC COMMENT-None. 

APPOINTMENT 

Councilor Mitchell offered a motion, seconded by Councilor Kahle to appoint Ryan Purdy to the 
Whitefish Community Wastewater Committee. The motion passed unanimously. 

ADJOURN 

Duty Mayor Kahle adjourned the special session at 5:21 p.m. 

w 
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March 18, 2013 
 

WHITEFISH CITY COUNCIL MINUTES 
March 18, 2013 

7:10 P.M. 
 
 

1. CALL TO ORDER 
 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 
Hildner and Hyatt.  Councilor Kahle was seated at 7:25.  Councilor Anderson was seated at 7:50 
p.m.  Staff present were City Manager Stearns, Assistant City Clerk Woodbeck, City Attorney 
VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building Director 
Taylor, Senior Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation 
Director Cozad, and Police Chief Dial.  Approximately 8 people were in attendance.   
 
2. PLEDGE OF ALLEGIANCE 
 

Mayor Muhlfeld asked Greg Schaffer to lead the audience in the Pledge of Allegiance. 
 
3.  COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, 
but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications 
to three minutes depending on the number of citizens who want to comment and the length of the meeting agenda)    
 
 Greg Shaffer, an employee at Don K, said he wrote a letter about a portion of the Sign Ordinance 
that he would like to see revised.  He was going to bring the mannequin to the meeting, but it isn’t about 
the mannequin, it is about the Sign Ordinance.  He said it needs to be more business friendly and 
cognizant of the changing business environment.  He said he commutes from Somers and sees all the 
changes that are happening.  He thanked Attorney VanBuskirk for her help.  He thanked Phil, the 
enforcer of the Sign Ordinance and Manager Stearns.  He is frustrated because Don K has brought a lot 
of money and time into the City, but this is his first run at coming before the Council.  The mannequin 
decision came down to the sole discretion of the City Manager.  Whitefish just lost the Quick Lube on 
Highway 93.  He was interviewing an employee who worked at a Quick Lube in another city and their 
business has doubled.  That means people are going outside of Whitefish to get their oil changed. He 
said the mannequin and sign were intended to let people know that Don K’s business does oil changes.  
He said the traffic is going 45 mph and the right-of-way is better than 30 feet, so in order to attract and 
educate people you have to have signs to let them know what you offer.  He said the temporary Sign 
Ordinance allows many sign decisions up to the discretion of the City Council.  He said with the 
changing of the City and with growth and the deep right-of-ways and faster traffic, businesses need new 
means of advertising and creative marketing.  He said it is time for the Council to revise the Sign 
Ordinance.  He suggested a committee with business owners and residents of the community.  He said 4-
5 years ago he listened to woman brag about how she got the Sign Ordinance together and the sad thing 
was that she doesn’t live here or do business here anymore.  He said their employees count on them to 
generate their incomes.  He said the Sign Ordinance is 4-5 pages on how a business can’t attract 
customers.  He would suggest a committee and perhaps, different districts.  He said the City has to 
become more business friendly.  He said Don K spent $7 million to bring major franchises into 
Whitefish and they can’t use most of the manufacturer’s point-of-purchase materials.  He asked them to 
make a change in the Sign Ordinance.  He said he would be the first to volunteer for the committee. 
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 Mark Svennungsen, Lion Mountain, said the articles in the Interlake were not done right.  The 
highway construction is west.  He said he would like to see underground utilities.  Director Wilson said 
the $287,000 extra fee is from Cow Creek out to the railroad tracks.  Mark Svennungsen said he would 
hope they would make underground utilities mandated by the City for City projects.  Mayor Muhlfeld 
clarified the Highway 93 West utilities will be underground. 
 
4.  COMMUNICATIONS FROM VOLUNTEER BOARDS  
 
 Jan Metzmaker, 915 Dakota Avenue, said WCVB will be bringing the marketing plan in April.  
She said the Amtrak promotion ended with $215,000 and 1400 people participating. 
 

Councilor Mitchell asked and Director Cozad said Smith Field will be the recipient of trees for 
the Arbor Day celebration.  Councilor Hyatt asked and Director Cozad said the Park Board meeting 
overviewed the budget and it will be broken down by project and by area.  Councilor Hyatt said they 
reviewed the fee schedule and the multitude of parks that have come onboard since Director Cozad 
joined the City. 
 
5.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. 
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
 

5a. Minutes from the March 4, 2013 Council regular session (p. 28) 
5b. Ordinance No. 13-02; An Ordinance amending Whitefish City Code Title 2, Chapter 

12, regarding the membership qualifications for the Convention and Visitor Bureau 
Committee  (2nd  Reading)  (p. 40) 

5c. Ordinance No. 13-03; An Ordinance amending the Zoning Regulations in the Whitefish 
City Code to add Title 11, Chapter 3, Section 35, regarding short term rentals and 
performance standards, and define Residential, Short Term Rental, in Section 11-9-20  
(2nd Reading)  (p. 42) 

 
Councilor Mitchell offered a motion, seconded by Councilor Hildner, to approve the 

consent agenda. The motion passed unanimously. 
 

6.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 
6a. Continuation of public hearing from February 19th - Consideration of a request by Dan 

Graves on behalf of Winter Sports Inc. for an extension to the Glades preliminary plat, 
phases 3-13  (p. 47) 

 
Senior Planner Compton-Ring said at the February 19, 2013 public hearing, staff recommended 

extending three phases of The Glades preliminary plat.  These phases – 4 (development Pod ‘P’), 6 & 7 
(development Pod ‘R’) – were identified in the Big Mountain Neighborhood Plan as development areas, 
while the remaining areas of the original plat were either identified for new uses (Haskill Preserve or the 
Clinic) or were simply not included as development areas.  The applicant, Dan Graves, agreed with 



WHITEFISH CITY COUNCIL MINUTES 
March 18, 2013 

 3 

staff’s assessment and formally requested a 24-month extension to only those phases, allowing the 
remaining phases to expire.  Please see the attached letter and revised preliminary plat map on page 50. 
 
At the public hearing, Council raised the following concerns/questions: 
 
1. How close is the stream to the development?  Specifically Units 56 and 57 and the end of the cul de 

sac were mentioned. 
 
According the materials and a ‘to scale’ drawing, the stream is approximately 70-feet from the 
closest proposed structure and the cul de sac.  The current Water Quality Protection regulations 
require a 100-foot buffer that can be averaged over the project, but can be no less than 50-feet.  Even 
though this particular project pre-dates the WQP regulations, the project appears to meet this 
standard.  
 

2. Is the Council being asked to abandon the Neighborhood Plan? 
 

No, the Neighborhood Plan was a cooperative planning process between the City, the mountain and 
the various property owners and was adopted as part of the City’s Growth Policy.  This request 
further implements the Neighborhood Plan.  

 
3. Can the Council extend only portions of the preliminary plat and let remaining phases expire? 
 

Yes, as was described in the previous staff report, the amendments to the Subdivision Regulations 
gave Council maximum flexibility in extending preliminary plats.   

 
It is important to note that additional conditions of approval cannot be added to an already approved 
preliminary plat.  76-3-610(2), M.C.A. 
 

The phases include 52 townhouses and 22 cabins for a total of 74 units – a reduction from the 
original preliminary plat of 178 units.  One new road is being proposed and it meets the City’s private 
road standards.  The project is served by the Big Mountain Water Company and the Big Mountain 
Sewer District.  No comments have been received from neighbors. 
 

Staff recommends the Council approve Phase 4, 6 and 7 of The Glades preliminary plat, as 
depicted on the revised preliminary plat map dated February 25, 2013 for 24 months, expiring on August 
18, 2015 based on the findings of fact in the staff report. 
 

Councilor Mitchell said the main issue was how close they were to water.  The map really helped 
him understand it tonight.  Mayor Muhlfeld said with the buffer averaging it will meet those standards.  
Councilor Hildner asked Planner Compton-Ring for her assurance that the water quality protection is as 
good as if the current water quality protection standards were in place and she said Dan Graves said they 
would make sure they followed those standards.  Councilor Hildner asked where the storm water and 
melt water runs off.  Planner Compton-Ring said the applicants are not subject to the City’s stormwater 
standards; they get reviewed by the State.  Councilor Hildner said he wants to be sure they don’t get run 
off into First Creek and their water supply.  Mayor Muhlfeld said they have rights there, but they don’t 
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currently draw from First Creek.  Councilor Kahle asked and Councilor Hildner confirmed he was 
talking about the impervious surfaces. 
 

Mayor Muhlfeld opened the public hearing. 
 

Dan Graves, 2309 Dillon Road, Whitefish Winter Sports, said he was available to answer 
questions.  He said the neighborhood plan will not be abandoned.  The storm water drainage will be 
determined by the DEQ and State during the time of construction.   
 

Rebecca Norton, 530 Scott Avenue, read from the Critical Areas Committee report.  She said 
City Engineer Karin Hilding did a report on the history of stormwater management solutions.  In 1997 
Whitefish adopted runoff standards.  About 5-6 years ago an engineering consulting firm, HDR, mapped 
critical conveyances and recommended an ordinance to limit development in these areas.  It was adopted 
in April 2006.  The ordinance provides protection for critical conveyance areas and prohibits 
development on steep slopes.  The slope regulation was challenged, but the court upheld the City’s 
position.  The Federal Safe Drinking Water Act requires special protection of drinking water which 
includes Whitefish Lake and First and Second Creeks.  The City needs to protect environmentally 
sensitive areas.  The main reason they want larger buffers is because water quality is determined by what 
they receive from many smaller tributaries and streams.  The buffers are larger than those required for 
commercial forestry land uses.  She said if they lose the donut they will lose oversight of how people 
build.  She said if they don’t act on this they could lose the right to protect water quality for the City.  
She said this is not a hardship for Whitefish Mountain.  She asked them to preserve the water supply at 
all costs. 
 

Mayor Muhlfeld closed the public hearing. 
 

Councilor Kahle said if the Mountain brought this in today and it was reviewed; it meets the 
minimum setbacks of the current water protection plan. 

 
Councilor Mitchell offered a motion, seconded by Councilor Kahle,  to approve the Winter 

Sports Inc. request for an extension to the Glades preliminary plat, Phase 4, 6 and 7, based on the 
findings of fact.  

 
Councilor Mitchell thanked Dan Graves for his letter and said it explained things well.  He said 

WSI needs to continue to spend  money wisely and in a well-timed manner.  Councilor Mitchell said this 
is a resort area that is trying to run a business during tough economic times.  He said they haven’t asked 
to cut any corners.  It is a good business decision for both the mountain and the City.  Mayor Muhlfeld 
said he sat on the Critical Areas Ordinance Committee and said they need to remember that when this 
was adopted in 2006 it required a buffer and now there is a 70% reduction in the number of units.  He 
said the State does a good job with reviewing applications and stormwater plans. 

 
The motion passed unanimously with Councilor Anderson abstaining. 

 
7. COMMUNICATIONS FROM CITY MANAGER 

 
7a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 72) 
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Councilor Kahle said he saw the Baker Avenue overlay and it seems there was something in the 

process that was different.  There was a tremendous amount of dust and it seemed like the gravel was 
not washed.  He received comments from several concerned citizens.  Director Wilson said the dusty 
work was a chip seal.  An overlay is a layer of asphalt. 

 
Councilor Hildner said on page 72 he read about the Baker Avenue milling and overlay 

scheduled by MDT and he said he thinks it would be good to change the speed limit to 25 across the 
viaduct.  Director Wilson said Baker and Wisconsin Avenues are part of the urban highway and all the 
City can do is request a speed study by MDT.  He didn’t know that it would result in a lower speed limit.  
Councilor Hildner said it was a smart place to slow the traffic into town.  Councilor Mitchell asked and 
Councilor Hildner said the speed limit could change at the stop light.  Councilor Hyatt said he ran to Big 
Mountain today and a dump truck accelerated coming onto Edgewood and it was scary.  Councilor 
Kahle asked and Chief Dial said people aren’t going 45 there. Councilor Sweeney said he wasn’t 
opposed to asking MDT.  It is a good idea from a safety perspective.  Councilor Kahle agreed with 
Councilor Sweeney, but he didn’t want to waste time on it.  He wasn’t opposed to writing a letter.  
Mayor Muhlfeld said it is a valid suggestion and the Councilors indicated their willingness to ask 
Director Wilson to write a letter to MDT.  Councilor Mitchell asked and Director Wilson said the 
milling and overlay, along with the new pedestrian crossing and traffic light bid was $1 million.  
Councilor Mitchell asked and Director Wilson confirmed that the construction will occur after Labor 
Day.  Councilor Hyatt asked if they can use the milling elsewhere and Director Wilson said they will 
check into it. 

 
7b. Other items arising between March 13th and March 18th.  None. 
 
7c. Consideration of approving a lease with Whitefish Frontiers, LLC to lease the five 

vacant lots at the NW corner of 1st Street and Central Avenue (Lots 6-10 of Block 27) 
for use as a temporary parking lot  (p. 78) 

 
Manager Stearns said there have been various discussions about leasing these lots.  The Council 

asked to see a layout and it is in the packet.  The City will pay for landscaping, millings and signage.  
The City will take on the obligation of keeping the sidewalks clear in winter.  Councilor Hildner asked 
about the covering of the berm and Manager Stearns said it will have plantings and wood chips or bark.  
Councilor Hildner asked the width and Manager Stearns said they are 13x125 feet and they will be the 
same on First Street.  Councilor Mitchell said if they narrow the berms will it give them more parking  
because 13 feet seems awfully wide to him.  Manager Stearns said it doesn’t look like they could put 
another parking space in there if they narrowed it down to the minimum requirement of 7 feet.  
Councilor Sweeney said this is a 2-year lease and any party can terminate it with 90-days notice.  He 
said the City is investing $17,000 and it could theoretically end in 90-days and they need to amortize 
that in.  Manager Stearns agreed that this is the primary risk of this proposal.  He said he thinks it will go 
at least 2 years.  Councilor Mitchell asked if this has to all come out of the TIF fund or could the Heart 
of Whitefish help with this project.  Manager Stearns said TIF is the logical candidate.  TIF derives a lot 
from business investment.  He said going out to business owners could delay the project.  Mayor 
Muhlfeld said many more people benefit than just the Heart of Whitefish.  It benefits the whole city if 
there is an increase in Resort Tax and the rebate that decreases personal property taxes.  Mayor Muhlfeld 
thanked Michael Goguen for his lease proposal because he offered the lot for $1/year. 
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Councilor Sweeney offered a motion, seconded by Councilor Hyatt, to approve the parking 

lot lease with Whitefish Frontiers, LLC to lease the five vacant lots at the NW corner of 1st Street 
and Central Avenue (Lots 6-10 of Block 27) for use as a temporary parking lot.  The motion 
passed unanimously with Councilor Anderson abstaining. 

 
7d. Discuss scheduling an extra work session to catch up on backlog of work session topics 

(p. 90) 
 
Mayor Muhlfeld said one question is whether they need another work session to discuss parking.   

Councilor Mitchell said he didn’t want to deal with TIF money until City Hall and the Parking Garage 
decisions are made.  Mayor Muhlfeld suggested an extra work session before a public hearing about 
City Hall and the parking structure.  Councilor Hildner said in the annual goals setting they discussed 
the Whitefish River waterway issue and he would like to be able to present it to the rest of the 
Councilors.  The Mayor and Councilors agreed. 
 
8.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

8a. Standing budget item-None. 
8b. Letter from Greg Shaffer of Don K Whitefish regarding suggested modifications to the 

sign ordinance (p. 93) 
 
Councilor Mitchell asked if the Council was willing to look at the Sign Ordinance again.  

Councilor Anderson said he knew that Don K worked on the prior committee to try to ease the tension 
between downtown and the corridor.  He said a 45 mph traffic zone needs to be treated differently.   He 
said a Corridor Study needs to be made of the highway corridor.  He said it will take a budget item of 
about $25,000 and public participation.  He was not necessarily suggesting that the businesses help with 
funding.  Councilor Mitchell said someone offered $10,000 previously to help with a Corridor Study.  
He said he thought this was on hold until the donut issue was decided.  He was interested in the study.  
Mayor Muhlfeld said they had $25,000 budgeted for the 93 S. project, but it was recently moved to the 
Hyw. 93 West project.  He said private individuals have been meeting with a planner about the corridor 
south, but the Commissioners are waiting until the donut litigation is settled.  He said for that reason he 
doesn’t think it is worth putting time and money to that area outside City limits, but he thinks it is 
appropriate to study within the City limits.   Councilor Anderson said it probably has to wait for the 
budget cycle. 

 
Councilor Mitchell recognized Greg Shaffer who said he is requesting that they put a volunteer 

committee together to look at the Sign Ordinance especially in areas where the speed limit is 45 mph.  
He is pleased to see that someone recognizes the need to revisit this issue.  Mayor Muhlfeld said the 
Council has addressed the Sign Code in the last few years and they’ve acknowledged that some review 
of sign components are necessary.  He said they asked for the Planning Board to give them suggestions 
and updates and haven’t received any, so he suggested that Mr. Shaffer talk to the Planning Board. 

 
8c. Reconsider decision not to place the overhead utilities on the East 2nd Street 

reconstruction project underground (p. 94) 
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Councilor Kahle said the City has a policy that requires all new utilities to be placed 
underground.  He asked the definition of new utilities.  There are new poles, new lines on the East 
Second Street project, and yet they are going into the same area.  He said the private development 
community is concerned.  He thinks the City should put utilities underground for safety and practical 
reasons.  He said it is not too late on E. Second Street.  He heard that they are “not going to get the bang 
for their buck,” but he didn’t like that wording or concept because that is arbitrary.  He said they need to 
deal with the E. Second Street project, but also with the overall policy on underground utility 
requirements. 

 
Director Wilson said it is not impossible to go back now, but they would look at re-design costs 

of about $45,000 now.  If they are going to keep services in place they will have to go on the south side 
of property and get private easements.  Councilor Mitchell said he can see both sides.  He thanked Mark 
Svennungsen for his letter.  He thinks if they are putting them underground to the west they should do it 
to the east as well.  He said 20 years from now they would be glad if the wires were underground.  He 
said Chris Schustrom asked them to look at underground services for future projects, but he wonders 
when they want to start.  His concern is that if they put money toward this then it affects other projects.  
Director Wilson said it does affect money they have to reconstruct streets.  Councilor Kahle said he 
intended to make this a discussion about policy.  They will be facing this issue again.  The policy needs 
to be consistent and clear, not based on individual projects.  Mayor Muhlfeld said he thinks some policy 
change will be considered and he thinks it would be short-sighted not to bury these lines for continuity.  
Director Wilson reminded the Council that at the February 19th meeting he told them Flathead Electric 
will not underground utilities at Rose Lane or down by Armory Park and those would be some of the 
most visible lines on E. Second Street.  Councilor Hildner agreed that there are two different issues.  He 
agrees that the first priority should be to underground utilities whenever and wherever possible.  He said 
the Second Street project doesn’t offer much in the way of underground options.  He said the Resort Tax 
Committee voted 4-1 not to use Resort Tax funds on Second  Street at this time and he thinks they 
should be heard.  He is an advocate for underground utilities. 

 
Mayor Muhlfeld said there are three options:  l)Do nothing; 2)underground the utilities and 

maintain overhead services or: 3)underground the utilities and convert overhead services to 
underground.  Director Wilson said he is not concerned about future policy, he is concerned about where 
they are on this project now and the cost of changing mid stream.  Councilor Mitchell asked and 
Director Wilson said the gas main will be relocated this summer and the major build will happen in 
2014.  Councilor Sweeney asked if there is a cost or rule-of-thumb per 100 feet of putting utilities 
underground.  He said $300,000 seems like a lot of money.  Director Wilson said they haven’t done 
enough of it for him to know a typical per/foot cost.  He doesn’t think there are any unique issues to this 
road.  Councilor Kahle said there was a discussion about the Resort Tax committee members and he has 
spoken to a lot of them and he thinks some minds have been changed. 

 
Councilor Kahle offered a motion, seconded by Councilor Hyatt, adopting option 1, to 

underground utilities, but maintain overhead services on the E. Second Street project.   
 
The motion was tied with Councilors Hyatt, Kahle, and Mitchell voting in favor and 

Councilors Sweeney, Anderson, and Hildner voting in opposition.  Mayor Muhlfeld voted in favor 
and the motion passed 4-3. 
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Councilor Sweeney said they need to address the policy issue and the Council agreed.. 
 

8d. Set a date for a public hearing on considering constructing the future City Hall with a 
parking structure 

 
Councilor Anderson urged that they aim for the first meeting in May.  Councilor Hyatt asked for 

the 2nd meeting in May, which would be May 20th.  The Councilors agreed.  Councilor Kahle said the 
solution needs to be a much larger discussion about structural parking downtown.  Mayor Muhlfeld 
suggested they talk about the parking structure at the April 15th work session.  Manager Stearns said the 
discussion options will include City Hall with structure parking or City Hall with surface parking.  
Mayor Muhlfeld asked if staff could provide a staff report before the meeting and Manager Stearns 
agreed. 
 

Councilor Kahle said he was approached by a staff member about the current location of City 
Hall.  He said that person has concerns and doesn’t feel that the decision was completely vetted, 
particularly by people who will still be working in this building. Mayor Muhlfeld said they went through 
several public hearings and a lengthy discussion, so he is comfortable with the decision to stay on this 
lot. 
 

8e. Email from Cheryl Watkins of Bookworks regarding a boutique hotel at 3rd and 
Central (p. 107) 

 
Mayor Muhlfeld acknowledged that they received the letter.  Manager Stearns said he did 

respond to her via email to address some of her concerns.  Councilor Mitchell said this letter was 
disturbing to him.  They are just gathering information at this time.  He wished people would talk to the 
Councilors first. 

 
Councilor Comments: 
 
Councilor Mitchell asked Councilors Sweeney and Hildner how the bids came in on the High 

School project.  Councilor Sweeney said the bids came in for the gym and were under budget about 5-
10%.  The 2nd bid package has been opened, but they haven’t been awarded yet.  Several of the items 
were much higher than they anticipated so they are going back to re-visit that bid.  It came in over bid by 
10-15%.  The 3rd bid package won’t happen until June.  Councilor Mitchell asked about Emergency 
Services Center final numbers and Manager Stearns said they are pretty close. The Tester grant expired 
December 31st so some supplies will have to be paid for from the tax increment fund.  They will hope to 
have these finalized by June 30, 2013.  Councilor Mitchell asked and Director Taylor said they got four 
bids for the Highway 93 West project and expect it to start in April.  Councilor Sweeney said he 
appreciated Cheryl Watkin’s letter, but he agreed with Councilor Mitchell that the public needs to 
understand that the Council is just beginning to discuss whether they should or should not allow the 
boutique hotel.  He said he would like to have a policy discussion on the underground utility issue.  He 
thinks they should have a public hearing on this issue.  He would like to see some sort of Corridor Study 
for Highway 93 S. whether it incorporates the donut area or not.  Mayor Muhlfeld said they could add 
these issues to the goal setting session.   
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Councilor Kahle said he got to attend an award event and an academic achievements award 
ceremony at the High School . He said Whitefish is much more than a resort town; it is a heart town. 
Councilor Hyatt thanked the school staff and police department as they were out helping to change the 
routing of the traffic for school drop offs this morning. He said it went quite smoothly. Councilor 
Hildner said this is a great town and a great community and that is why they are here. Mayor Muhlfeld 
said there is a Whitefish River clean-up meeting with EPA Thursday at 3 p.m. He said they had the 
opportunity for annual reviews with Manager Stearns and City Attorney VanBuskirk and he wished 
there was a chance to sit down and tell the rest of the staff how important they are to the Council and to 
the City. He thanked all the staff and their departments. 

9. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 9:05 p.m. 

Ja~~Secretary 
Attest: 

Vanice Woodbeck, Assistant City Clerk 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, APRIL 1, 2013 
5:30 TO 7:00 PM 

 
 

1. Call to Order 
 

2. 5:30 – 6:50 p.m. - Annual session for City Council Goals – Review, edit, add, and set priorities 
 

3. Public Comments 
 

4. Adjournment 



 
 
 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
April 1, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-04.  Resolution numbers start with 13-04. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 

that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the March 18, 2013 Council special session (p. 17) 
b) Minutes from the March 18, 2013 Council regular session (p. 18) 
c) Consideration of approving application for Whitefish Lake Lakeshore Permit (#WLP-13-

W02) for Installation of Dry Set Stone Steps; Gravel Pathway; Beach Gravel; and Low 
Voltage Pathway Lights at 2500 East Lakeshore Drive subject to  16 conditions  (p. 27) 

d) Consideration of approving application for Whitefish Lake Lakeshore Permit (#WLP-13-
W03) for Installation of Dry Set Walkway, Stepping Stones & Low Voltage Pathway 
Lighting at 422 Dakota Avenue subject to 13 conditions  (p. 37) 

e) Consideration of approving application for Whitefish Lake Lakeshore Variance (#WLV-
13-W04) for Replacement of Existing Stone Wall and Stone Steps; Rock Lined Swales; 
Application of Beach Gravel;  installation of native plants and erosion control measures 
as a subset of the wall replacement and drainage reconfiguration; dock reconfiguration to 
reduce overall constructed area  at 920 Birch Point Drive subject to 39 conditions  (p. 46) 
 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 
 
(none) 
 



7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding a contract for the construction of Phase II of the 6th and 

Geddes Resort Tax street reconstruction project  (p. 105) 
b) Consideration of amendment #1 to the engineering contract with Anderson – 

Montgomery for the Wastewater System Improvements Project engineering design 
consultant agreement (p. 107) 

c) Consideration of revisions to the Rules And Regulations For The City Of Whitefish 
Water, Wastewater And Garbage Utility to reduce impact fees for small types of projects 
and to eliminate the requirement for separate water and sewer connections for accessory 
dwelling units (p. 115) 
 

8) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 121) 
b) Other items arising between March 27th and April 1st  
c) Consideration of a request from North Valley Food Bank to allow temporary parking on 

West 15th Street during their building construction  (p. 128) 
 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Greg Schaffer and Don Kaltschmidt of Don K Whitefish regarding the sign 

ordinance  (p. 135) 
c) Letter from Richard DeJana, President and John Sinrud, Executive Director of the 

Flathead Business and Industry Association regarding the sign ordinance  (p. 138) 
d) Email from Bart DePratu of DePratu Ford Whitefish regarding sign ordinance   (p.  139) 
 

10) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 



 
 
 
 
March 27, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, April 1, 2013 City Council Agenda Report 
 

There will be a work session beginning at 5:30 for the City Council’s annual goal setting 
session.   We will provide food. 
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the March 18, 2013 Council special session (p. 17) 
b) Minutes from the March 18, 2013 Council regular session (p. 18) 
c) Consideration of approving application for Whitefish Lake Lakeshore Permit (#WLP-

13-W02) for Installation of Dry Set Stone Steps; Gravel Pathway; Beach Gravel; and 
Low Voltage Pathway Lights at 2500 East Lakeshore Drive subject to  16 conditions  
(p. 27) 

d) Consideration of approving application for Whitefish Lake Lakeshore Permit (#WLP-
13-W03) for Installation of Dry Set Walkway, Stepping Stones & Low Voltage 
Pathway Lighting at 422 Dakota Avenue subject to 13 conditions  (p. 37) 

e) Consideration of approving application for Whitefish Lake Lakeshore Variance 
(#WLV-13-W04) for Replacement of Existing Stone Wall and Stone Steps; Rock 
Lined Swales; Application of Beach Gravel;  installation of native plants and erosion 
control measures as a subset of the wall replacement and drainage reconfiguration; 
dock reconfiguration to reduce overall constructed area  at 920 Birch Point Drive 
subject to 39 conditions  (p. 46) 
 
RECOMMENDATION:  Staff respectfully recommends the City Council approve the 
Consent Agenda. 
 
Items a and b are administrative matters;  items c-e are quasi-judicial matters.  
 
 



PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 
 
(none) 
 
 
COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding a contract for the construction of Phase II of the 6th and 

Geddes Resort Tax street reconstruction project  (p. 105) 
 
From Public Works Director John Wilson’s staff report: 
 
The Public Works Department has opened construction bids for Phase II of the 6th 
and Geddes Street Reconstruction Project, involving street reconstruction and related 
utility improvements along Geddes, Jennings and Good Avenues between West 2nd 
and 5th Streets. This memo is to recommend a construction contract be awarded to 
LHC, Inc. of Kalispell in the amount of $765,533. A copy of the bid summary is 
attached.  
 
We received five bids with prices ranging from 15% below to 26% above the 
engineer’s estimate of $901,564. The low bid was submitted by LHC, Inc. of 
Kalispell. Work is scheduled to begin on June 17th and continue through mid-August. 
LHC was also the low bidder on Phase I of MDT’s Whitefish West Reconstruction 
Project, which will go to construction this summer. Working with a single contractor 
on these two jobs in close proximity should benefit both the City and the State. 
 
Project costs will be paid out of the Resort Tax Fund which has a sufficient balance. 
 
RECOMMENDATION: Staff respectfully recommends the City Council award a 
construction contract for Phase II of the 6th and Geddes Street Reconstruction Project 
to LHC, Inc. in the amount of $765,533. 
 
This item is a legislative matter. 
 
 

b) Consideration of amendment #1 to the engineering contract with Anderson – 
Montgomery for the Wastewater System Improvements Project engineering design 
consultant agreement (p. 107) 
 
From Public Works Director John Wilson’s staff report: 
 
On October 15, 2012 the City Council approved a contract with Anderson 
Montgomery Consulting Engineers for our Wastewater Permitting and Facility 
Improvements Project.  Copies of the staff memo and minutes from that Council 
meeting packet are attached.  This memo is to recommend Amendment No 1 to the 
consultant contract for engineering services to evaluate, recommend measures and 



prepare applications for grant funds to reduce clear water flowing into the wastewater 
collection and treatment system. 
 
As was discussed on October 15th, this is a complex, long term project that will 
involve many different aspects of planning, design, grant writing, permitting 
procedures and negotiations with the Department of Environmental Quality for 
several years into the future. 
 
The scope of work subject to this amendment includes project management 
evaluation of existing data, field work / data collection and grant writing with the goal 
of eliminating continuing inflow and infiltration (I&I) of clear water into the 
wastewater collection system. This work and subsequent construction work to 
mitigate I&I are vital to our long range mission of upgrading the wastewater 
treatment plant. Continuing I&I is the source of huge seasonal increases in flows to 
the wastewater treatment plant; with unwanted clear water contributing up to 2.5 
times the volume of base flows at certain times. This surge during spring snow melt 
and rainfall events has significant impacts on biological treatment processes, as well 
as the capacities and costs for facilities to treat higher flows. By reducing I&I, we can 
stabilize the character of the influent to be treated and reduce future construction 
costs. 
 
The timing is ideal for field evaluation work, as increased I&I is typically evident 
starting in late April or May and continuing into the early summer months. We are 
prepared with three portable, in-pipe recording flow meters to monitor conditions in 
various part of the collection system. This information will be critically important for 
preparing successful grant applications and directing construction dollars to the worst 
problem spots. 
 
The Public Works Department has negotiated a fee not to exceed $69,210 for the 
scope of services described above. The cost will be paid out of the Wastewater budget 
which has sufficient funds for work to be completed in FY 13. Although this work 
was not anticipated in the initial FY 13 Wastewater budget, the fund balance is 
adequate due to a generator project which is getting a late start. We will include funds 
for continuing I&I mitigation work in our FY 14 budget proposal. 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
Amendment No. 1 for the Wastewater Permitting and Facility Improvements 
consultant contract in an amount not to exceed $69,210. 
 
This item is a legislative matter. 
 
 

c) Consideration of revisions to the Rules And Regulations For The City Of Whitefish 
Water, Wastewater And Garbage Utility to reduce impact fees for small types of 
projects and to eliminate the requirement for separate water and sewer connections 
for accessory dwelling units (p. 115) 



From Public Works Director John Wilson’s staff report: 
 
The City Council recently expressed concerns about water and sewer impact fees for 
small construction projects.  The Public Works staff has evaluated utility impact fees 
and regulations regarding service connections and is recommending two changes that 
may reduce costs for small projects. Those recommendations are to 1) update the 
method of calculating minimum water and sewer impact fees and 2) amend the utility 
regulations to relax requirements for separate water and sewer services to separate 
structures. 
 
This memo is to present these recommendations and request direction from City 
Council.  The recommendation concerning impact fees has not been presented to the 
Impact Fee Advisory Committee, but we can do so if the Council wishes.  The means 
to implement these recommendations would be by resolution.  If the Council so 
desires, we can prepare resolutions for a consideration at a future City Council 
meeting. 
 
Current City Code provides minimum water and sewer impact fees of $1563 and 
$1575, respectively, for projects with 20 or fewer fixture units.  A home with 20 
water and 14 sewer fixture units (as defined by the Uniform Plumbing Code) might 
typically have one full bathroom, a kitchen sink, a dishwasher, a clothes washer, a 
mop/utility sink and two outside hose bibs.   Those same minimum fees would apply 
to a small business with a toilet and one sink. 
 
We recommend replacing the current minimum water and sewer impact fees with unit 
fees of $78.15 per water fixture unit and $78.75 per sewer fixture unit.  Under this 
proposal, the fee for 20 fixture units would match the current minimum, while the 
lower fee for small projects would better represent the impact to the water and sewer 
systems. 
 
Toward that end, staff proposes amending Section 10-2-12 of the City Code as shown 
on Attachment A in the packet.   
 
The Rules and Regulations for the Water and Wastewater Utility currently require 
that each separate structure must be service by separate water and sewer service lines.  
This provision is intended to enable prompt payment and accountability payments 
and maintenance on utility accounts under separate ownership.   
 
In certain instances, such as the provision of services for an accessory dwelling unit 
in addition to a primary residence on the same lot, accountability is ensure by 
common ownership and we recommend relaxing the requirement for separate 
services.  The effect would be to reduce the cost of construction for certain small 
projects and avoid unnecessary excavation of City streets and alleys. 
 



Staff recommends amending certain provisions of Title 8, Chapters 2 and 3 of the 
City Code, regarding Water and Wastewater Regulations, if the wishes to implement 
such a change. 
 
RECOMMENDATION: Staff respectfully recommends the City Council consider 
the recommendations outlined above and direct staff as to how to proceed. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 121) 
b) Other items arising between March 27th and April 1st  
c) Consideration of a request from North Valley Food Bank to allow temporary parking 

on West 15th Street during their building construction  (p. 128) 
 
I received a letter dated March 12th from the North Valley Food Bank requesting that 
they and contractors be allowed to park on West 15th Street during the construction of 
their building this spring, summer, and fall.   A copy of the letter is in the Council 
packet for the April 1st meeting.  Currently there is no parking on either side of West 
15th Street, west of Baker Avenue.   
 
Whitefish City Code Section 6-2-4 leaves control of on-street parking with the City 
Council: 
 
6-2-4: PROHIBITED AND RESTRICTED PARKING:  

A. No Parking Zones: The following zones or areas are designated by the city council to be no parking 
zones wherein the parking of vehicles is prohibited except at the times and under the circumstances 
therein set forth. The city council may from time to time, on motion, create other and further no parking 
zones within the city. The no parking zones designated by the city council are as follows: 

1. No automobile or vehicle shall be parked on the north side of Second Street, between Spokane Avenue 
and Kalispell Avenue; no automobile or vehicle except school buses when actually engaged in loading or 
unloading pupils shall be parked within a distance of one hundred feet (100') south of that part of the east 
side of Spokane Avenue extending from directly in front of the west entrance of the public school building, 
the distance of one hundred feet (100') shall be measured from the north side of the west entrance of the 
building and the area created shall be designated a no parking zone, and reserved exclusively for the use 
of school buses, loading and unloading pupils transported by such buses to and from the Whitefish public 
school; this no parking area shall not apply during the summer months when school is not in session. 

2. All no parking zones must be either posted with a suitable sign or marked with a yellow curb. (Ord. A-85, 
12-5-1955; amd. Ord. A-237, 6-4-1973; Ord. 86-15, 7-7-1986; Ord. 09-15, 9-21-2009) 

B. Limited Parking Areas: The city council declares the following to be limited parking areas in which 
certain restrictions on parking are established, and it shall constitute a violation of this title for the owner or 
operator of any vehicle to violate the provisions hereof. The city council may, from time to time by motion, 
when it determines it advisable to do so, establish other and different limited parking areas within the city. 
The limited parking areas established which are in effect are as follows: 

1. The area on the south side of Second Street extending from the northeast corner of the intersection of 
Second Street and Lupfer Avenue for a distance of fifty feet (50') from the fire hydrant located on the 
corner of the intersection is created a limited parking area and the parking of automobiles and other 
vehicles within said parking area hereby created for a period of more than twelve (12) minutes is forbidden 



and prohibited; provided, however, that parking within twelve feet (12') of said fire hydrant is expressly 
prohibited and forbidden. 

2. The parking of trucks and commercial vehicles in excess of twenty feet (20') overall length is prohibited 
anywhere on Second Street between Spokane Avenue and Lupfer Avenue and also on Central Avenue 
between Railway Street and Fifth Street. 

I discussed this request with Department Directors on March 19th and it was the 
unanimous consensus that allowing parking on one side of West 15th Street (west of 
Baker Avenue) would not cause any traffic or emergency vehicle problems if 
construction did not extend into winter.    I checked with Jerry Quinn, Board Chair for 
the Food Bank and he confirmed that their construction should be done by December 
1st.   
 
There will be a small labor cost to take down 2-3 existing No Parking signs and 
replace them with signs limiting no parking areas to the clear vision triangles at 
intersections.    
 
RECOMMENDATION: Staff respectfully requests that the City Council approve 
allowing temporary construction parking on the south side of West 15th Street (west 
of Baker Avenue) except in the clear vision triangles at intersections from May 15, 
2013 to December 1, 2013 for the North Valley Food Bank construction project.   
 
This item is a legislative matter.  
 
 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Greg Schaffer and Don Kaltschmidt of Don K Whitefish regarding the 

sign ordinance  (p. 135) 
c) Letter from Richard DeJana, President and John Sinrud, Executive Director of the 

Flathead Business and Industry Association regarding the sign ordinance  (p. 138) 
d) Email from Bart DePratu of DePratu Ford Whitefish regarding sign ordinance   (p. 

139) 
 

 
ADJOURNMENT 

 
 
Sincerely, 

 
Chuck Stearns 
City Manager 



WHITEFISH CITY COUNCIL MINUTES 
April 1, 2013 

7:10 P.M. 
 

 
1. CALL TO ORDER 
 
 Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Hildner, Kahle 
and Hyatt.  Councilors Sweeney and Anderson were absent.  City Staff present were City Manager 
Stearns, City Clerk Lorang, City Attorney VanBuskirk, Assistant City Manager/Finance Director 
Knapp, Planning and Building Director Taylor, Public Works Director Wilson, Parks and Recreation 
Director Cozad, Police Chief Dial, and Fire Chief Kennelly.  Approximately 7 people were in 
attendance.   
 
2. PLEDGE OF ALLEGIANCE 
 
 Mayor Muhlfeld asked Rebecca Norton to lead the audience in the Pledge of Allegiance. 
 
3.  COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are either on 
the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may respond or follow-up later 
on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes depending on the number of citizens who 
want to comment and the length of the meeting agenda)    
 
 John Sinrud, Executive Director of the Flathead Business and Industry Association at 118 Main 
Street, Kalispell, said they submitted a letter in regards to the sign code.  He did some research and 
found the U.S. Sign Council who has done research on different signage on roads with difference 
speeds.  He said someone from the organization would be willing to come up from Helena and work 
with the City on any sign amendments.  He’d like to create a cooperative partnership to help provide 
information.  He said the United States Sign Council may also have information that will help them with 
their planning.  
 
 Rebecca Norton, 530 Scott Avenue, said she likes the idea of a Corridor Study before they 
address signage.  She said no one knows how long it will take to get the donut area issue resolved.  She 
said she thinks Highway 93S should be a walking/biking area and there should be a lot more vegetation 
out there.  She said it would be beneficial to the businesses if it looked a little more like the downtown 
corridor.  She knows they’re going to talk with the county, but she’d like to see the City work on a 
Corridor Study out there, too. 
 
           Ian Collins, 898 Blue Heron Drive, thanked the Councilors for their service.  He spoke in support 
of the existing Sign Code.  He said he doesn’t think they’ll ever be able to please everyone, but the Sign 
Code has worked to preserve and make Whitefish unique.  He said is seems like this is being driven by 
the local car industry.  He said cars and trucks display well from the Highway in his opinion.  Most 
people don’t want the visual pollution that signs and banners create.  He cautioned against contacting the 
United States Sign Council because they work for the advancement of the sign industry.  He said 
Whitefish should avoid sign standards that have been working their way across the United States 
because we don’t want a generic look to Whitefish.   
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 Mayre Flowers, Citizens for a Better Flathead, agreed with the points made by Rebecca Norton 
and Ian Collins.  She said there is a good Sign Code in Whitefish and a lot of work and a lot of time 
went into creating it.  She encouraged them to go forward with a Corridor Study before they make any 
Sign Ordinance changes.  She was concerned about the request for a special committee with business 
owners and those directly involved with the Highway 93 South corridor.  She said it is important for 
them to have input, but Whitefish is one community and the Sign Code affects all businesses and 
homeowners.  She said education of the community is important.  She said the Council has an obligation 
to let the public know about what the issues are before they make a decision on sign changes. 
 
4.  COMMUNICATIONS FROM VOLUNTEER BOARDS  
 
 Councilor Hildner said the Bike/Ped Committee met and the bike lane striping is scheduled for 
May.  The committee is continuing to review safe routes for pedestrian and bicycle traffic on the Hwy 
93W Project.  During Clean the Fish the committee will clean up the silt fence by the Rygg property.  
The committee discussed working with the Park Board on eliminating street paint for events and using 
markers instead.  Councilor Hyatt said he hoped they read the letters from the Impact Fee committee 
members in support of the reduction of impact fees for smaller projects, an item on tonight’s agenda.  
Mayor Muhlfeld said he and Councilor Hildner met with BNSF and Kennedy-Jenks about the river 
clean-up.  This is the last round of river clean-up and they will have the trail open by July 1st.  Councilor 
Mitchell asked and Councilor Hildner said the Clean the Fish project doesn’t affect the BNSF clean-up. 
 
5.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 
prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 
 

5a. Minutes from the March 18, 2013 Council special session (p. 17) 
5b. Minutes from the March 18, 2013 Council regular session (p. 18) 
5c. Consideration of approving application for Whitefish Lake Lakeshore Permit (#WLP-13-

W02) for Installation of Dry Set Stone Steps; Gravel Pathway; Beach Gravel; and Low 
Voltage Pathway Lights at 2500 East Lakeshore Drive subject to  16 conditions  (p. 27) 

5d. Consideration of approving application for Whitefish Lake Lakeshore Permit (#WLP-13-
W03) for Installation of Dry Set Walkway, Stepping Stones & Low Voltage Pathway 
Lighting at 422 Dakota Avenue subject to 13 conditions (p. 37) 

5e. Consideration of approving application for Whitefish Lake Lakeshore Variance (#WLV-
13-W04) for Replacement of Existing Stone Wall and Stone Steps; Rock Lined Swales; 
Application of Beach Gravel; installation of native plants and erosion control measures as a 
subset of the wall replacement and drainage reconfiguration; dock reconfiguration to 
reduce overall constructed area at 920 Birch Point Drive subject to 39 conditions (p. 46) 

 
Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the consent 

agenda. The motion passed unanimously. 
 
6.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 
 
 (none) 
 



WHITEFISH CITY COUNCIL MINUTES 
April 1, 2013 

 3 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
 

7a. Consideration of awarding a contract for the construction of Phase II of the 6th and Geddes 
Resort Tax street reconstruction project  (p. 105) 

 
Public Works Director Wilson said the Public Works Department has opened construction bids 

for Phase II of the 6th and Geddes Street Reconstruction Project, involving street reconstruction and 
related utility improvements along Geddes, Jennings and Good Avenues between West 2nd and 5th 
Streets. Work is scheduled to begin on June 17th and continue through mid-August.  Five bids were 
received with prices ranging from 15% below to 26% above the engineer’s estimate of $901,564.  The 
low bid was submitted by LHC, Inc. of Kalispell, and staff recommends that a construction contract be 
awarded to LHC, Inc. of Kalispell in the amount of $765,533.  LHC was also the low bidder on Phase I 
of MDT’s Whitefish West Reconstruction Project, which will go to construction this summer. Working 
with a single contractor on these two jobs in close proximity should benefit both the City and the State.  
Project costs will be paid out of the Resort Tax Fund which has a sufficient balance. 
 

Councilor Mitchell said there was a healthy difference in the bids and Director Wilson said in 
this case he didn’t think it was a cause for concern.  Councilor Mitchell asked what is being done on 
Highway 93 West this year and Director Wilson said the contractor will start in mid-April with utility 
work, then the temporary bridge and in mid-to-late summer the heavy utility construction will begin.  
Councilor Mitchell said that because it is a major corridor they need to provide better information to the 
public.  Director Wilson said MDT is in charge of this project so they will be in charge of press releases.  
Director Wilson said they will find out more at the pre-construction meeting scheduled for this week. 
 

Councilor Hyatt asked and Director Wilson said LHC did three projects last summer—the 
overlay on Baker Avenue, the Second Street reconstruction, and a pump station on 6th Avenue.   
 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to award a construction 
contract for Phase II of the 6th and Geddes Street Reconstruction Project to LHC, Inc. in the 
amount of $765,533.12, adopting the staff report.  The motion passed unanimously. 
 

7b. Consideration of amendment #1 to the engineering contract with Anderson – Montgomery 
for the Wastewater System Improvements Project engineering design consultant 
agreement (p. 107) 

 
Director Wilson said on October 15, 2012 the City Council approved a contract with Anderson 

Montgomery Consulting Engineers for the City’s Wastewater Permitting and Facility Improvements 
Project.  Staff is recommending Amendment No 1 to the consultant contract for engineering services to 
evaluate, recommend measures and prepare applications for grant funds to reduce clear water flowing 
into the wastewater collection and treatment system.  As was discussed on October 15th, this is a 
complex, long term project that will involve many different aspects of planning, design, grant writing, 
permitting procedures and negotiations with the Department of Environmental Quality for several years 
into the future.  Staff is pursuing TSEP and DNRC grants for this project. 
 

The scope of work subject to this amendment includes project management evaluation of 
existing data, field work / data collection and grant writing with the goal of eliminating continuing 
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inflow and infiltration (I&I) of clear water into the wastewater collection system. This work and 
subsequent construction work to mitigate I&I are vital to the City’s long range mission of upgrading the 
wastewater treatment plant. Continuing I&I is the source of huge seasonal increases in flows to the 
wastewater treatment plant; with unwanted clear water contributing up to 2.5 times the volume of base 
flows at certain times. This surge during spring snow melt and rainfall events has significant impacts on 
biological treatment processes, as well as the capacities and costs for facilities to treat higher flows. By 
reducing I&I, staff can stabilize the character of the influent to be treated and reduce future construction 
costs. 
 

The Public Works Department has negotiated a fee not to exceed $69,210 for the scope of 
services described above. The cost will be paid out of the Wastewater budget which has sufficient funds 
for work to be completed in FY 13. Although this work was not anticipated in the initial FY 13 
Wastewater budget, the fund balance is adequate due to a generator project which is getting a late start. 
Staff will include funds for continuing I&I mitigation work in the FY 14 budget proposal. 
 
 Councilor Mitchell asked and Director Wilson said as part of this phase they will research all the 
past studies and help staff develop a monitoring plan.  Staff is prepared with three portable, in-pipe 
recording flow meters to monitor conditions in various part of the collection system. This information 
will be critically important for preparing a sampling to address the areas that need work.  Councilor 
Hildner asked and Director Wilson said the City owns two meters and rents one from the consultant.  
Mayor Muhlfeld said a few years ago they did I&I work and Director Wilson agreed and said it is all 
related to the current project. 
 

Councilor Hildner offered a motion, seconded by Councilor Hyatt, to approve Amendment 
No. 1 for the Wastewater Permitting and Facility Improvements consultant contract in an amount 
not to exceed $69,210, adopting the staff report.     The motion passed unanimously. 
 

7c. Consideration of revisions to the Rules And Regulations For The City Of Whitefish Water, 
Wastewater And Garbage Utility to reduce impact fees for small types of projects and to 
eliminate the requirement for separate water and sewer connections for accessory dwelling 
units (p. 115) 

 
Director Wilson reported that staff is looking for input from the Council and whether they might 

want this issue to go to the Impact Fee committee.  The City Council recently expressed concerns about 
water and sewer impact fees for small construction projects.  The Public Works staff has evaluated 
utility impact fees and regulations regarding service connections and is recommending two changes that 
may reduce costs for small projects. Those recommendations are to 1) update the method of calculating 
minimum water and sewer impact fees and 2) amend the utility regulations to relax requirements for 
separate water and sewer services to separate structures. 
 
 The recommendation concerning impact fees has not been presented to the Impact Fee Advisory 
Committee, but staff can do so if the Council wishes.  The means to implement these recommendations 
would be by resolution.  If the Council so desires, staff can prepare resolutions for consideration at a 
future City Council meeting.  Current City Code provides minimum water and sewer impact fees of 
$1563 and $1575, respectively, for projects with 20 or fewer fixture units.  A home with 20 water and 14 
sewer fixture units (as defined by the Uniform Plumbing Code) might typically have one full bathroom, 
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a kitchen sink, a dishwasher, a clothes washer, a mop/utility sink and two outside hose bibs.   Currently, 
those same minimum fees would apply to a small business with a toilet and one sink. 
 

Staff recommends replacing the current minimum water and sewer impact fees with unit fees of 
$78.15 per water fixture unit and $78.75 per sewer fixture unit.  Under this proposal, the fee for 20 
fixture units would match the current minimum, while the lower fee for small projects would better 
represent the impact to the water and sewer systems.  Staff proposes amending Section 10-2-12 of the 
City Code as shown on Attachment A that was provided in the packet.   
 

The Rules and Regulations for the Water and Wastewater Utility currently require that each 
separate structure must be serviced by separate water and sewer service lines.  This provision is intended 
to enable prompt payment and accountability payments and maintenance on utility accounts under 
separate ownership.  In certain instances, such as the provision of services for an accessory dwelling unit 
in addition to a primary residence on the same lot, accountability is ensured by common ownership and 
we recommend relaxing the requirement for separate services.  The effect would be to reduce the cost of 
construction for certain small projects and avoid unnecessary excavation of City streets and alleys. 
 

Staff recommends amending certain provisions of Title 8, Chapters 2 and 3 of the City Code, 
regarding Water and Wastewater Regulations, if the Council wishes to implement such a change.  If the 
Council is supportive, staff will go through the regulations and come back with a Resolution for the 
Council to consider. 
 

Councilor Mitchell asked about the fixture limit based on water line capacity.  Director Wilson 
said if there is a large addition proposed then staff runs a calculation based on the size of the service line 
versus the number of fixtures.  Councilor Hyatt asked about the 5/8 meter size—he thought the City had 
gotten rid of those, but Director Wilson said there are still a number of 5/8 meters in the system.  
Councilor Hyatt asked and Director Wilson said he doesn’t deal with the rules every day, but he thinks 
5/8 meters are still appropriate in some places.  Director Wilson said they are talking about going away 
from two hook-ups to a single hook-up for two units on the same property.   Councilor Hildner said 
when they have the same owner for a house and an accessory unit, the City doesn’t have a good handle 
on what happens if the owner rents both units.  Mayor Muhlfeld said one of the units needs to be 
occupied by the owner.  Manager Stearns said the neighbors usually help them monitor that.  The 
Council indicated a willingness to have this on a future agenda. 
 
8.  COMMUNICATIONS FROM CITY MANAGER  
 
       8a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 121) 
 

Mayor Muhlfeld said he won’t be at the 5th Monday meeting in April.  Councilor Mitchell talked 
about the bids for fire apparatus.  He said he feels like they have solved the union issues with some 
departments, but they need to get salaries with the Fire Department resolved before they move forward 
on this.  Councilor Mitchell talked about the capital expenditures on packet page 125 and Finance 
Director Knapp said the plan is to take on debt; he will do a more detailed report for the Council.  
Councilor Hyatt asked and Director Knapp said the Rural Fire Department was going to put in $70,000 
for the brush engine.  Manager Stearns said the City will also take $70,000 from the $300,000 the RFD 
gave the City a few years ago to use for the water tender.  Councilor Hildner said while he agreed that it 



WHITEFISH CITY COUNCIL MINUTES 
April 1, 2013 

 6 

is important to get the contracts and wages met, he doesn’t think it is related to capital purchases and he 
thinks they need to get the new equipment. 
 
      8b. Other items arising between March 27th and April 1st  
 

Manager Stearns (in answer to Councilor Hildner’s comment about prohibiting the use of paint 
to mark routes for special events on paths) said event paint is an issue and the City requires that the 
event sponsors use washable paint or chalk.  Every event tends to blame others for residue.  He said a 
deposit is an idea, but it may face some resistance.  He said he would like to work on educating them 
some more. 
 
      8c. Consideration of a request from North Valley Food Bank to allow temporary parking on  
 West 15th Street during their building construction  (p. 128) 
 

Manager Stearns said he received a request from the North Valley Food Bank requesting that 
they and contractors be allowed to park on West 15th Street during the construction of their building this 
spring, summer, and fall.   Currently there is no parking on either side of West 15th Street, west of Baker 
Avenue.  According to City Code, the City Council may, from time to time by motion, when it 
determines it advisable to do so, establish other and different limited parking areas within the City. He 
said he discussed this request with Department Directors on March 19th and it was the unanimous 
consensus that allowing parking on one side of West 15th Street (west of Baker Avenue) would not cause 
any traffic or emergency vehicle problems if construction did not extend into winter.    Manager Stearns 
checked with Jerry Quinn, Board Chair for the Food Bank, and he confirmed that their construction 
should be done by December 1st.  There will be a small labor cost to take down 2-3 existing No Parking 
signs and replace them with signs limiting no parking areas to the clear vision triangles at intersections.    
 

Councilor Mitchell offered a motion, seconded by Councilor Kahle, to approve allowing 
temporary construction parking on the south side of West 15th Street (west of Baker Avenue) 
except in the clear vision triangles at intersections from May 15, 2013 to December 1, 2013 for the 
North Valley Food Bank construction project.   The motion passed unanimously. 
 
9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

9a. Standing budget item - None. 
9b. Letter from Greg Schaffer and Don Kaltschmidt of Don K Whitefish regarding the sign 

ordinance  (p. 135) 
9c. Letter from Richard DeJana, President and John Sinrud, Executive Director of the 

Flathead Business and Industry Association regarding the sign ordinance  (p. 138) 
9d. Email from Bart DePratu of DePratu Ford Whitefish regarding sign ordinance   (p.  139) 

 
Mayor Muhlfeld grouped the three letters about the Sign Ordinance.  Councilor Mitchell said 

there will be a joint meeting with the Planning Board, so he thinks it needs to be advertised to let the 
public know.  He thinks no one wants a lot of balloons and junk that he sees in larger towns, but they 
need to look at a few issues.  He thanked the individuals for their letters.  Manager Stearns said in the 
letter from Greg Schaffer and Don K he thinks they misunderstand aspects of the Sign Code.  On pages 
136 and 137 in the packet he addresses the limited discretion the City Manager has for allowing signs 
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for community-wide events. He has allowed them for flu shots, fundraisers and some special events. 
He said temporary signs are reviewed by the zoning administrator, Dave Taylor. He said the Sign Code 
is 39 pages long and the comments by Greg Shaffer and Don K only apply to one paragraph. He heard 
Mayre Flowers say that sometimes the Sign Code is changed incrementally without looking at the whole 
code and he is sympathetic to that concern, too. Mayor Muhlfeld said he is open to sitting down with 
the Planning Board. He said he feels that the Council has been open to variance requests and has been 
willing to address issues on a site specific basis. Councilor Mitchell agreed. 

Mayor Muhlfeld said he met with folks up in West Glacier on protecting the North Fork 
Watershed. There is a Protection Act proposed regarding permanently withdrawing future mining, oil 
and gas drillings, and geothermal development on Federal Lands in the North Fork area. He said 
Congressman Steve Daines and Senators Baucus and Tester are all behind this bill. He thanked the 
Council for all of their work outside of the regularly scheduled meetings. He thanked Councilor Hildner 
for all the hard work he put into researching his water-way proposal. He said he met with residents of 
Birch Point, including Ryan Zinke and Doug Wise, to discuss the Skye Park Bridge, Veteran's Park and 
the emergency access needed to the Birch Point subdivision. He also met with staff to address some of 
the concerns and it will come before the Council in the future. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 8:10p.m. 

Attest: 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, APRIL 15, 2013 
5:00 TO 7:00 PM 

 
 

1. Call to Order 
 

2. 5:00 – 5:30 p.m. - Review and discuss aspects of a new franchise agreement with Northwestern Energy 
 

3. 5:30 – 6:50 p.m. – Parking structure and parking options  
 

4. 6:50 - Public Comments 
 

5. Adjournment 



 
 
 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
April 15, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-04.  Resolution numbers start with 13-04. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATIONS 

 
4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 

that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

a) Annual review and consideration of approval for Whitefish Convention and Visitor 
Bureau marketing plan and lodging tax budget for FY14  (p. 85) 
 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 
does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the April 1, 2013 Council regular session (p. 106) 

 
7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 

07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 
a) Consideration of an application from Whitefish Mountain Resort, on behalf of Winter 

Sports Inc., for a variance to the Subdivision Regulations, §12-3-11I(1), in order to obtain 
a 2-year extension to a Subdivision Improvement Agreement for Northern Light West, 
Phase 2 subdivision. The property can be described as Lots 19-28, Northern Lights West, 
Phase 2 in S3, T31N, R22W   (p.  114) 

 
8) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

a) Consideration of approving a consultant contract for the Whitefish Hwy 93 West 
Corridor Plan project   (p.  132) 
 
 



9) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 145) 
b) Other items arising between April 10th and April 15th   
c) Resolution No. 13-___;  A Resolution establishing annual goals for the City  (p. 148) 
d) Third Quarter Financial Report – Assistant City Manager/Finance Director   (p. 152) 

 
10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget item 
b) Selection of an elected official to serve on the Stormwater Improvement Project 

engineering selection committee   
c) Email from Douglas Chadwick on sign code  (p. 160) 
d) Email from Nancy Nei on sign code  (p. 162) 

 
11) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 



 
 
 
 
April 10, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, April 15, 2013 City Council Agenda Report 
 

There will be a work session beginning at 5:00 p.m. on a franchise agreement with 
Northwestern Energy followed by a work session on parking structures and options.   We 
will provide food. 
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the April 1, 2013 Council regular session (p. 106) 

 
RECOMMENDATION:  Staff respectfully recommends the City Council approve the 
Consent Agenda.    
 
This item is an administrative matter. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 
a) Consideration of an application from Whitefish Mountain Resort, on behalf of Winter 

Sports Inc., for a variance to the Subdivision Regulations, §12-3-11I(1), in order to 
obtain a 2-year extension to a Subdivision Improvement Agreement for Northern 
Light West, Phase 2 subdivision. The property can be described as Lots 19-28, 
Northern Lights West, Phase 2 in S3, T31N, R22W   (p. 114) 

 
From Senior Planner Wendy Compton-Ring’s transmittal memo: 

 
Summary of Requested Action:  WSI is requesting a variance to §12-3-11I(2)(a) of 
the Subdivision Regulations in order to extend the Subdivision Improvement 
Agreement for Northern Lights West, Phase 2 a second time for 24 months.  The 



property is zoned BMRR (Big Mountain Resort Residential).  The Whitefish Growth 
Policy designates this property as “Planned Resort”. 
 
Planning Board Action: The Whitefish City-County Planning Board met on March 
21, 2013 and considered the request.  Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced variance with two (2) 
conditions as contained in the staff report and adopted the staff report as findings of 
fact.   
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced variance with two (2) conditions set forth in the attached staff 
report. 
 
RECOMMENDATION:  Staff respectfully recommends the City Council, after 
considering the staff recommendation, the Planning Board recommendation, and 
testimony at the public hearing, approve a variance to the Subdivision Regulations, 
§12-3-11I(1), in order to obtain a 2-year extension to a Subdivision Improvement 
Agreement for Northern Light West, Phase 2 subdivision with two conditions and 
with the findings of fact in the staff report.  
 
This item is a quasi-judicial matter.   

 
 
COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of approving a consultant contract for the Whitefish Hwy 93 West 

Corridor Plan project   (p. 132) 
 
From Planning and Building Director Dave Taylor’s staff report: 
 
The City Council authorized staff to pursue Request for Proposals (RFP) for a 
Highway 93 West Corridor Plan at the January 22nd meeting.     
 
We had four responses to the RFP. Proposals were received from Applied 
Communications, WGM Group, Design Workshop, and CTA.  A selection committee 
comprised of Mayor Muhlfeld, John Wilson, Wendy Compton-Ring, and Dave 
Taylor ranked all four proposals on a scale of 1-100.  They also interviewed all four 
firms on March 25 and ranked the interview presentations on a scale of 1-100.     
 
Three of the four reviewers ranked Applied Communications, LLC first, while the 
other had them a close second. It is the recommendation of the selection committee to 
award a contract for the Highway 93 West Corridor Plan to Applied 
Communications, LLC.   Applied Communications, LLC, which is made up of 
professional planners Kathleen McMahon and Robert Horne, will team up with GSBS 
Richman as well as Geodata Services for this project.   The majority of the selection 
committee felt that they had the strongest proposal.  As a local firm, they have the 
most flexibility to attend steering committee and other meetings, have a great 



familiarity with Whitefish and our adopted long range plans, as well as the necessary 
experience for a successful project. The interview committee also unanimously felt 
their proposal for evaluating the economic performance of the district was the 
strongest of all the applicants. They were also tied for least expensive proposal at 
$50,000 and can complete the project within a 22 week timeline, slightly less than six 
months. 
 
WGM Group came in a close second, and, as the firm doing the project design for the 
Highway 93 West Highway Improvement project, they also had a strong proposal and 
the planning experience to do a good job with the plan. Their proposed cost estimate 
was slightly higher at $54,185. They also proposed to complete the project within six 
months. 
 
Highlights of the winning proposal, including timelines and budgetary information, 
are attached to this memo in the packet. 
 
Our relative scoring on a 2-200 basis and the combined totals are shown below: 
 

Interviewer: Applied 
Communications

WGM 
Group

Design 
Workshop 

CTA 
Group

Dave 
Taylor 

183 185 183 152 

Wendy 
Compton 
Ring 

183 169 169 144 

Mayor 
Muhlfeld 

180 178 166 152 

John 
Wilson 

163 161 157 147 

 
Total 
 (800 max) 

 
709 

 
693 

 
675 

 
595 

 
 
The contract, which will be negotiated after council approval, will not exceed 
$50,000.   $25,000 will be paid for out of the Planning Department budget, and 
$25,000 will paid for out of TIF funds.  
 
 
RECOMMENDATION: Staff respectfully recommends the City Council award a 
contract for the Highway 93 West Corridor Plan to Applied Communications, LLC in 
the amount of $50,000.    
  
This item is a legislative matter. 
 



COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 145) 
b) Other items arising between April 10th and April 15th   
c) Resolution No. 13-___;  A Resolution establishing annual goals for the City  (p. 148) 

 
Since 1999, the Mayor and City Council have met in annual retreats or work sessions 
with the City Manager to discuss and establish short and long term goals.   These 
goals are important in order to prepare the annual budget and work plan for the 
subsequent fiscal year.    
 
Mayor Muhlfeld and City Council members, met in a work session on April 1, 2013 
with the City Manager, Assistant City Manager/Finance Director, and Department 
Directors to review and set priorities among the choices for goals.    In that work 
session, the Mayor and City Council established seven short term goals, three long 
term goals, five on-going goals, and seven additional goals generated by and for the 
city’s staff.    
  
Until the budget is established, it is difficult to quantify the cost of resources for these 
goals.   Most of the initial costs incurred for the goals will be city staff time to 
research, evaluate, and make recommendations on options for the Mayor and City 
Council.   Ultimately, many of these projects involve capital and operating budgets to 
implement.    As options are presented to the Mayor and City Council in the future, 
these options will typically have cost estimates prepared at that time.    
 
RECOMMENDATION: City staff respectfully recommends that the City Council 
approve the resolution establishing short and long term goals.     
 
This item is a legislative matter. 
 

d) Third Quarter Financial Report – Assistant City Manager/Finance Director   (p. 152) 
 
Rich Knapp has a full third quarter financial report in the packet.   While the financial 
condition generally continues to improve, there are a few areas of concern that we are 
watching.    
 
 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Selection of an elected official to serve on the Stormwater Improvement Project 

engineering selection committee   
c) Email from Douglas Chadwick on sign code  (p. 160) 
d) Email from Nancy Nei on sign code  (p. 162) 

 
 
 
 



ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
 
 
Sincerely, 

 
Chuck Stearns 
City Manager 
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7:10 P.M. 
 
 
1. CALL TO ORDER 
 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Anderson, 
Hildner, Kahle and Hyatt.  Councilor Sweeney was absent.  City Staff present were City Manager 
Stearns, City Clerk Lorang, City Attorney VanBuskirk, Assistant City Manager/Finance Director 
Knapp, Senior Planner Compton-Ring, Parks and Recreation Director Cozad, Police Chief Dial, and Fire 
Chief Kennelly.  Approximately 21 people were in attendance.   
 
2. PLEDGE OF ALLEGIANCE 
 

 Mayor Muhlfeld asked John Frandsen to lead the audience in the Pledge of Allegiance. 
 

3.   PRESENTATIONS - None 
 
4.  COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda)   

 
Mayre Flowers, Citizens for a Better Flathead, talked about their goals and priorities.  She said 

she attended the workshop and felt they listened to the public after they had come to their conclusions, 
which is problematic.  She said they put the Sign Code on the priority list and she is concerned about the 
vagueness of that priority.  She said if the Sign Code is a priority then it needs to go through the public 
process.  It was a big issue for the community and the finished product has flexibility.  She doesn’t think 
it needs to be re-opened.  She said if they are opening it for the businesses that have raised concerns then 
they need to ask why they don’t use the zone change request process.  She said she spoke with Don K 
and told him she gets plenty of advertising and service from them, so she is not interested in seeing more 
signs at the entrance to Whitefish.   She said last week at the Council meeting they announced that 
Councilors Hyatt and Mitchell would go to the Planning Board to recommend changes.  She said if those 
Councilors go and take a position at the meetings it will put them in an unethical position when it comes 
to voting on the issue.  She showed the Planning staff report, but said none of the public has had a 
chance to look at things because it is not on the website.  She said items like staff reports and 
applications also need to be included on the website so the public can have easier access to documents. 

 
Councilor Anderson stated, as a point of privilege, that he had missed the goal-setting work 

session but does not agree with listing amendments to the Sign Code as a priority.  He will have to leave 
during the meeting tonight, but if this comes up while he is here he will not vote for the goals as long as 
the ‘Possible Amendments to the Sign Code’ is in there. 

 
5.   COMMUNICATIONS FROM VOLUNTEER BOARDS  
 

Jan Metzmaker, Executive Director of the Whitefish Convention and Visitors Bureau (WCVB) 
introduced the Board and communications team.  She presented the FY 14 Marketing Plan and the 
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Public Bed Tax Fund Budget (dollars which they receive from the State).   She said they partner with the 
State marketing program and are able to market in major national magazines.  Their budget started out at 
about $40,000 in 2006 and now their total operating budget including private and public funds is close to 
$440,000.  Bed tax collections were up 9%.  They have achieved all of their goals for the year except 
one.  She said the business members are appreciative of their efforts, especially during the shoulder 
seasons.   

 
John Frandsen, Old Town Creative, said they are the advertising agency for the WCVB.  

Through paid advertising and cooperative efforts with independent and State marketing efforts the 
WCVB reached 4.9 million people through print advertising. 

 
Lisa Jones said she and Brian Schott are the contracted public relations team for the WCVB.  By 

December 2012, they had reached 54 million in ad equivalency through “earned media” providing 
information to national PR programs that are sent out in print, by radio, online, and on television.   
When these free promotionals are compared to the cost of traditional advertising, it is worth $5,276,246 
to date.  She said these free promotionals reached over 979 million people since July 1, 2012.  They 
hosted a project with the Montana Office of Tourism to bring in the TV program, “The Bachelor.”  It 
was advantageous for the community.  It cost about $300,000 to bring in the show and $30,000 was 
contributed by the WCVB for food for the crew.  She said the show highlighted the beauty of our small 
town and Glacier National Park.  She said the show reached 9 million people each of the four times it 
was shown.   She said a 30-second ad during “The Bachelor” would be $70,000.   

 
She said the website normally gets 500 hits a day and got 5,000 on the day after the show.  She 

said the Whitefish Lake Lodge site crashed 11 times because of all of the hits after the show; and many 
local businesses saw more hits on their websites and booked more reservations following the airing of 
the show.  The Chamber of Commerce, our Whitefish Visitors’ Information Center, had a 29% increase 
in activity in February and March.  She thanked all of the partners, including the City staff that 
supported them in this endeavor.  (Councilor Anderson left the Council Chambers at this time).  
Councilor Mitchell asked if it was normal to have to pay the production costs and Lisa Jones said yes, 
they have to “pay to play.”  Councilor Mitchell asked if Whitefish was a resort town or a tourist town 
and Lisa Jones said Whitefish is a mountain town; a small, vibrant community that is a gateway to 
national wonders.  Nick Polumbus said that Whitefish is marketed as a wonderful community and that is 
a large appeal to visitors.  Lisa Jones said people love the scenery and interacting with the locals.  
Councilor Hildner said the key measurable objectives seem like they might be over ambitious—but, they 
reached the goals in 2013.  Lisa Jones said they are reaching the 55 million geo-travelers so they have a 
targeted market group and research shows that 80% of those visitors return.  Rhonda Fitzgerald said they 
have out-performed their goals every year so she made a motion to move the bar up.  She said Whitefish 
is unique—not a resort town.   

 
John Frandsen, Old Town Creative, said they don’t market themselves as a resort town; they 

market themselves as a vibrant town.  He said the website had 198,000 hits in the past year.  There is 
now a new web cam at City Beach and he thanked Director Cozad for his help with that project. 

 
Councilor Kahle offered a motion, seconded by Councilor Hildner to approve the WCVB 

budget for FY 2014. The motion passed unanimously. 
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Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the WCVB 
marketing plan for FY 2014.  The motion passed unanimously. 
 
 Councilor Mitchell said he was on the tree committee and the Rollie Smith Sports Park is part of 
the Arbor Day program and will get five trees at the park.  They will be planted April 26, 2013.  
 
6.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate 
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
 

6a. Minutes from the April 1, 2013 Council regular session (p. 106) 
 

Councilor Hildner offered a motion, seconded by Councilor Kahle, to approve the consent 
agenda. The motion passed unanimously. 

 
7.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 
7a. Consideration of an application from Whitefish Mountain Resort, on behalf of Winter 

Sports Inc., for a variance to the Subdivision Regulations, §12-3-11I(1), in order to obtain a 
2-year extension to a Subdivision Improvement Agreement for Northern Light West, Phase 
2 subdivision. The property can be described as Lots 19-28, Northern Lights West, Phase 2 
in S3, T31N, R22W   (p.  114) 

 
Senior Planner Compton-Ring said Dan Graves, on behalf of Winter Sports Inc., is requesting a 

variance to §12-3-11I(2)(a) of the Subdivision Regulations in order to extend the Subdivision 
Improvement Agreement for Northern Lights West, Phase 2, a second time for 24 months. The property 
is zoned WBMRR (Big Mountain Resort Residential District).  This subdivision is within the 2006 Big 
Mountain Neighborhood Plan and this area is designated for single family residential. 

 
Northern Lights West was approved by the Flathead County Commissioners on October 20, 2003.  

The project encompassed 102.7 acres and 28 single family lots.  Phase 1 was finalized in 2007 and 
consisted of 18-lots.  Phase 2 was finalized in 2008 and consisted of 10-lots.  As part of the final plat 
application, WSI entered into a Subdivision Improvement Agreement (SIA) with the City to complete 
unfinished improvements including roads, water, sewer, drainage and other utilities.  The SIA has been 
extended several times and is now set to expire on November 30, 2013.      

 
When a preliminary plat is ready to be finalized, an application for final plat is submitted to the 

Planning Department.  The application includes a list of the conditions of approval and how these 
conditions are met.  Often when a developer is prepared to go to final plat, not all the infrastructure or other 
improvements are installed.  In these cases, as part of the final plat application, a financial guarantee along 
with a Subdivision Improvement Agreement (SIA) is submitted.  The SIA is an itemized list of outstanding 
items with a cost estimate for the total project plus 25%. 

 
The Subdivision Regulations permit an SIA to be valid for 24-months at the time of final plat.  The 

developer may request one 24-month extension from the City Council in order to complete the 
improvements. If a developer is unable to make the improvements, the City has the authority to cash out 



WHITEFISH CITY COUNCIL MINUTES 
April 15, 2013 

 4 

the letter of credit and make the improvements.  Staff placed a legal in the paper on March 6, 2013 and 
notified the adjacent land owners within 300-feet on March 1, 2013 and no comments have been received. 
 
 Planner Compton-Ring reviewed the criteria set forth in Section 12-2-5C of the City of Whitefish 
Subdivision Regulations.  Variance language states no variance shall be granted unless the Council finds the 
following conditions are met or the conditions are found to be not pertinent to the particular case: 
 

1. The granting of the variance will not be detrimental to the public health, safety or 
general welfare or injurious to other adjoining properties.  

 
The project is served by Big Mountain Water Company, Big Mountain Sewer District and 
private roads.  The private roads are extended to the northwest of the project boundary; 
however, there are no projects waiting to be served by the roads or utilities. 

 
Finding 1: The granting of the variance to extend the Subdivision Improvement Agreement 
for an additional 24-months will not be detrimental to the public health, safety or general 
welfare or injurious to other adjoining properties.   
      

2. Due to the physical surroundings, shape or topographical conditions of the property 
involved, strict compliance with the regulations will impose an undue hardship on the 
owner. 

 
  Finding 2: This criterion is not pertinent to this particular request. 
 

3. Undue hardship is not based exclusively on a personal or financial hardship or any 
hardship that is self-imposed. 
 
WSI, like the rest of the valley, has felt the effects of the recent recession.  Instead of 
spending capital on more residential development, they have made the choice to spend 
resources on visitor services and would prefer, in the near-term, to invest in more visitor 
services.  One could make the case that the choices WSI has made in the past has placed 
them in a position to be requesting a variance to further extend the Subdivision 
Improvement Agreement.  However, one could also make the case that WSI prefers to use 
their resources strategically to get the most out of day visitor usage which may, in turn, 
promote interest in mountain real estate.  
 
Finding 3:  The hardship is not based exclusively on a personal or financial hardship. 

 
4. The variance will not cause a substantial increase in public costs. 

 
Finding 4: The project is served by private infrastructure.  An extension of the Subdivision 
Improvement Agreement will not affect the public. 
 

5. The variance will not place the subdivision in nonconformance with any adopted 
zoning regulations, growth policy or other adopted policies or regulations. 
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The variance request is not to any design standards.  The project layout and design are 
established and will not be changing with this request.  The request in and of itself will not 
place the subdivision into any nonconformity. 

 
Finding 5: The variance request will not place the subdivision in nonconformance with any 
adopted zoning regulations, growth policy or other adopted policies or regulations. 

 
 Planner Compton-Ring said there are several issues to consider with this request: 

 
This project was approved 10-years ago by Flathead County before it was in the City’s 
planning jurisdiction under different zoning and subdivision standards.  WSI has requested a 
number of extensions on this project.  At what point, is it time to simply require a plat to be 
vacated?   
 
On the other hand, as a community, the success of the Mountain is an important aspect of our 
community.  The Mountain has a number of employees and is a draw to our town in the 
wintertime and other times of the year.  If the Mountain believes delaying the installation of 
infrastructure in order to focus on day users of the Mountain and the variance to extend the SIA 
‘does no harm’ the City should support that request.     

 
She said the Planning Board held a public hearing on March 21st and recommended approval with 

two conditions: 
 

1. An updated Subdivision Improvement Agreement (SIA) with revised engineering estimates 
shall be submitted to the City for review and approval. 
 

2. A revised letter of credit or other form of financial guarantee shall be submitted to the city in 
an amount of 125% of the SIA and shall have an expiration date of 30-days past the date of 
the SIA.  

 
Councilor Hildner asked and Planner Compton-Ring said the letter of credit will cover 125% of the 

SIA. 
 
Mayor Muhlfeld opened the public hearing. 
 
Dan Graves, Whitefish Mountain Resort, said the bond of 125% has already been guaranteed by the 

bank and they will get the updated estimates on the infrastructure.  He said this is similar to the other single 
family preliminary plats he has brought before them.  He said the single family market is slow so they are 
working on guest service improvements which will further promote tourism.  He asked them for their 
continued patience so they can get through this period. 

 
Mayor Muhlfeld closed the public hearing. 

 
Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve a variance 

to the Subdivision Regulations, §12-3-11I(1), in order to obtain a 2-year extension to a Subdivision 
Improvement Agreement for Northern Light West, Phase 2 subdivision subject to two conditions 
and findings of fact in the staff report (WSV 13-01). The motion passed unanimously. 
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8. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

 
8a. Consideration of approving a consultant contract for the Whitefish Hwy 93 West Corridor 

Plan project   (p.  132) 
 

Planner Compton-Ring said the City Council authorized staff to pursue Request for Proposals 
(RFP) for a Highway 93 West Corridor Plan at the January 22nd meeting. There were four responses to 
the RFP. Proposals were received from Applied Communications, WGM Group, Design Workshop, and 
CTA.  A selection committee comprised of Mayor Muhlfeld, John Wilson, Wendy Compton-Ring, and 
Dave Taylor ranked all four proposals on a scale of 1-100.  This team also interviewed all four firms on 
March 25 and ranked the interview presentations on a scale of 1-100.     

 
Three of the four reviewers ranked Applied Communications, LLC first, while the other had 

them at a close second. It is the recommendation of the selection committee to award a contract for the 
Highway 93 West Corridor Plan to Applied Communications, LLC.   Applied Communications, LLC, 
which is made up of professional planners Kathleen McMahon and Robert Horne, will team up with 
GSBS Richman as well as Geodata Services for this project.   The majority of the selection committee 
felt that they had the strongest proposal.  As a local firm, they have the most flexibility to attend steering 
committee and other meetings, have a great familiarity with Whitefish and our adopted long range plans, 
as well as the necessary experience for a successful project. The interview committee also unanimously 
felt their proposal for evaluating the economic performance of the district was the strongest of all the 
applicants. They were also tied for least expensive proposal at $50,000 and can complete the project 
within a 22 week timeline, slightly less than six months. 

 
Staff respectfully recommends the City Council award a contract for the Highway 93 West 

Corridor Plan to Applied Communications, LLC in the amount of $50,000.    
 

Councilor Hildner offered a motion to award a contract for the Highway 93 West Corridor 
Plan to Applied Communications, LLC in the amount of $50,000.  The motion failed for lack of a 
second. 

 
Councilor Hyatt said the numbers between WGM and Applied Communications were rated very 

equitably and he felt WGM already was involved with the project.  Planner Compton-Ring said WGM 
was the engineering team for the project out there. Councilor Hyatt said this team already has a great 
idea of what is going on to date.  Councilor Kahle said he agreed that the WGM group has continuity for 
the project.  He said he talked with people on that committee who feel like the relationship with WGM 
and the existing homeowners is vital.  

 
Councilor Kahle offered a motion, seconded by Councilor Mitchell, to award the contract 

for the Highway 93 West Corridor Plan to the WGM Group in an amount not to exceed $54,185.   
 
Councilor Hildner said it made good sense to go with professional planners and not an 

engineering group.  He said they needed to honor the team that went through the process and 
recommended Applied Communications.  He can’t recommend a 2nd place application when the steering 
committee voted unanimously for Applied Communications.  Councilor Hyatt disagreed with Councilor 
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Hildner’s comments.  He said Director Taylor rated WMG group above Applied Communications.  He 
would like to keep similarity in the project. 

 
Councilor Hildner recognized Bob Horne in the audience. 
 
Bob Horne, with Applied Communications, 151 Wedgewood Lane, said this is not an 

engineering project.  The RFP said the engineering was a given. This is a planning project to evaluate 
the existing growth policy and zoning and to do a build-out scenario.  He said the RFP said they wanted 
a regulatory framework and a Neighborhood Plan that is adoptable.  He said the different businesses 
competed and the committee liked the economic basis of the Applied Communications approach and he 
asked that they be allowed to negotiate the contract with the City. 

 
  The motion passed 3-1 with Councilor Hildner voting in opposition. 
 

9.   COMMUNICATIONS FROM CITY MANAGER  
 

9a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 145) 
9b. Other items arising between April 10th and April 15th   
 

Manager Stearns said he went down to attend a meeting with the County Commissioners about 
the highway corridor study, but their agenda was rearranged and he missed the agenda item.  He said 
they told him that their County Attorney said they cannot participate in the Hwy. 93 South Corridor 
study until the donut litigation is settled.  Mayor Muhlfeld said David DeGrandpre has been hired by 
some of the land owners out on Highway 93 and wanted to know what the City’s intentions were, so he 
would let him know that the City’s hands are tied right now.  Councilor Mitchell said he hoped the donut 
issue would move forward, but it is not moving forward now. 

 
Manager Stearns said there will be a 5th Monday meeting in Columbia Falls and when he gets the 

agenda he will let the Councilors know. 
 
9c. Resolution No. 13-04;  A Resolution establishing annual goals for the City  (p. 148) 
 

Councilor Kahle said the short term goal about the Sign Ordinance has been an issue since he got 
on the Council.  No one wants to gut the Sign Ordinance, but it is a dynamic document and they need to 
look for ways to improve it.  He said they have asked the Planning Board to bring up certain areas of the 
Code they are not happy with.  He said this goal is not in response to what the businesses on Highway 
93 South are saying.  Mayor Muhlfeld agreed.  Councilor Hildner said it has been on the goals list for 3 
years, but they’ve dealt with several of the issues through revisions using the variance process.  He 
would be more comfortable, especially since they can’t move forward with the Highway 93 South 
Corridor study, if they took it off the goals list for now. 

 
Councilor Hildner offered a motion to adopt the list of annual goals with the exception of 

the goal to amend the Sign Ordinance.  The motion died for lack of second. 
 
Councilor Kahle said the variance section of the code is costly, especially for small businesses.  

He would like to have a discussion and work session with the Planning Board.  Councilor Mitchell said 
they have asked the Planning Board for updates and the Council was going to meet with them.  Mayor 
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Muhlfeld said they were waiting for a list and Planner Compton-Ring said she submitted a list to go 
before the Planning Board this Thursday; they have been keeping a running list of areas that seem 
problematic from both staff and the Planning Board, and she included 3 items from Councilor Hyatt.  
Councilor Mitchell said they can work on it.  He said Mayre Flowers’ comment that said he was going 
to attend the Planning Board meeting and go with an agenda was not true.  He said he thinks there is 
value in reviewing this issue.   

 
Councilor Hyatt offered a motion, seconded by Councilor Mitchell, to approve Resolution 

13-04; A Resolution establishing annual goals for the City for FY 2013.  The motion passed 3-1 
with Councilor Hildner voting in opposition.  

 
9d. Third Quarter Financial Report – Assistant City Manager/Finance Director   (p. 152) 
 

Finance Director Knapp gave the financial report and said the total property tax supported funds’ 
cash increase from last Q3 was $158k or 16%.  The Parks Department cash is lower than normal due to 
large capital purchases early in the year and unexpected costs.  Fire and Ambulance cost is lower 
because they haven’t received funds yet from Medicare.  He said the High School permit income hasn’t 
been received yet.  He said the numbers reflect the Police Department’s Union pay raises but the Fire 
Department union pay increases have not taken effect yet.  He said building permits income is the 
highest since 2007.  He said water and sewer charges are 6-7% higher and planning fees are at 110% of 
budget.  Revenue from impact fees has doubled from last year. The City is now generating 
hydroelectricity so it is decreasing that cost for the City. 

 
Councilor Hyatt asked about the payment of the TIF money to the High School and Finance 

Director Knapp said the City will pay the full $1 million later this week.  Councilor Mitchell had a 
question on page 158, line 159 regarding the cash balance.  Finance Director Knapp said they paid for 
the water improvements for the U.S. Highway 93 project with cash.  Councilor Mitchell asked what 
amount in cash reserves is needed to reach 15% and Finance Director Knapp said he could look that up.  
Manager Stearns said the budget is $150-$170,000 ahead of last year. He said cash levels are higher, but 
they haven’t received the largest permit fee for the high school.  He said all the money for the fire 
equipment debt won’t show up in this year’s budget.  Finance Director Knapp told Councilor Mitchell 
they need $1.3 million to have a 15% cash reserve. 

 
10.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

10a.  Standing budget item - None. 
10b. Selection of an elected official to serve on the Stormwater Improvement Project 

engineering selection committee.   
 

Councilor Hyatt volunteered to serve on the committee. 
 
10c. Email from Douglas Chadwick on sign code  (p. 160) 
10d. Email from Nancy Nei on sign code  (p. 162) 
 

Councilor Kahle said he believes that the Sign Ordinance review needs to be and will be a public 
process.  They are looking for more clarification so they can fix a few problem areas. 
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Councilor Hyatt said Clean the Fish is April 201
h, 8:30 a.m. at Glacier Bank parking lot. He 

invited the public to attend. 

Councilor Mitchell said at the parking work session meeting he brought up the idea of sending 
information out to people in the TIF district to get their ideas on a parking garage. He asked if it was 
possible and Manager Stearns said anything is possible and there are a number of ways to get it done; if 
they decide on a survey, he thinks it will be hard to agree on how and what questions to ask. He said 
they have a list of all of the properties in the TIF, but he doesn't have a list of only commercial 
properties. He thought the County could come up with that list. Councilor Mitchell said it is an 
important issue for the public and will be an important issue for the whole town. He said Chris 
Schustrom commented that Councilor Mitchell didn't know the Growth Policy. He said he has spent 
hours reading the regulations and would appreciate being treated with respect. 

Mayor Muhlfeld said during the work session it sounded like there is a need to update the TIF 
spreadsheet and Manager Stearns said staff was waiting to roll it out at a work session. He said they will 
get it updated as soon as they can, however the budget preparation is their current priority. Mayor 
Muhlfeld said it would be good if the Council could get the update before the May 20 meeting. 
Manager Stearns said it probably won't be a work session item until July. 

Councilor Hyatt addressed the parking structure issue and said he asked for a similar survey to 
go out because only 28 people voiced their opinion about putting the City Hall on the existing site. He 
would like to hear from the public at large. Mayor Muhlfeld said unfortunately they only hear from 
people who come to public hearings. Councilor Hyatt said people talk to him every place but at the 
Council meetings. He said people who talk to him know there are people with an agenda at the meetings 
and they don't want to stand up as a lone voice speaking out against an issue. It is too intimidating. 
Mayor Muhlfeld said they need to encourage everyone to show up for the public meetings. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 9:46 p.m. 

Jane ~~tus Emmert, Recording Secretary 
.,.;/ 

Attest: 

Lorang, City Clerk 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 6, 2013 
4:45 T0 to 7:00 PM 

 
 
1. Call to Order 
 
2. Interviews for applicants 
 
 4:50 - Heidi Van Everen – Park Board 
 5:00 – Jim DeHerrera – Park Board 
 5:10 – Ray Boksich – Park Board 
 5:20 – Doug Wise – Park Board (phone call) 
 5:30 – Terri Dunn – Park Board 
 5:40 – Michael Blubaugh – Architectural Review Committee,(Pedestrian/Bike Path AC, WCVB) (phone call) 

 5:50 – Ross Doty – Police Commission 
 6:00 – Trek Stephens – Police Commission and Resort Tax Monitoring Committee 
 6:10 – Chris Schustrom – Resort Tax Monitoring Committee 
 6:20 – Duane Reisch – Resort Tax Monitoring Committee, Architectural Review Committee 
 6:30 – Ian Collins, Architectural Review Committee 
 6:40 – Kathryn Skemp – Architectural Review Committee 
 6:50 – Eric Matson – Park Board, Architectural Review Committee (Ice Rink Advisory Committee) 
 
Note 1 – Committees listed in parenthesis ( ) will have interviews a different night 
 
3.  Public Comment 
 
4.   Appointments: 
 4a.  Park Board – Mayoral appointments (3) with Council Approval (p.19) 
 4b.  Police Commission – Mayoral appointment (1) with Council Approval (p. 21) 
 4c.  Resort Tax Committee – Council appointments (2) (p. 23) 
 4d.  Architectural Review Committee – Council appointments (3) (p. 26) 
  
Note 2 -  If time runs out before all appointment are made, remaining appointments can be made 
during the Regular Council Session – Agenda #9.i) 
 
5.  Adjourn 
 
 
 
 



 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
May 6, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-04.  Resolution numbers start with 13-05. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 

that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the April 15, 2013 Council regular session (p. 47) 
b) Consideration of approving application for Whitefish Lake Lakeshore Permit (#WLP-13-

W09) to add an “L” Wing to dock; add EZ Port to Dock; install Shore Station with 
Canopy; Replace Wooden Stairs with Stone Steps install Dry Set Walkway, Stepping 
Stones & Low Voltage Pathway Lighting at 980 Packrat Lane subject to 28 conditions  
(p. 56) 

c) Consideration of approving application for Whitefish Lake Lakeshore Variance (#WLV-
13-W06) to place Naturalized Riprap (exceeding stone size and no filter fabric),  
amended Revegetation Plan and Maintenance Plan for care of plants, addition of 28 
square feet (4’ x 7’) to existing Stone Steps at East Lakeshore Beach Club subject to 34 
conditions   (p. 73) 
 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 
a) Consideration of an application from PMT Properties LLC (“Tupelo Grille”) for a 

Conditional Use Permit to operate a bar/lounge at 17 Central Avenue. The subject 
property is zoned WB-3 (General Business District) and will operate as a restaurant 
which serves wine, beer and liquor. The restaurant currently serves wine and beer only. 
The property is legally described as Lots 16 and 17, Block 28, Whitefish Townsite, in 
Section 36, Township 31N, Range 22W, P.M.M., Flathead County, Montana   (p. 112) 



b) Ordinance No. 13-___; An Ordinance approving a zone change for property identified as 
1830 and 1840 Baker Avenue (First Reading)  (p. 130) 

c) Ordinance No. 13-___; An Ordinance adopting amendments to the City's Impact Fee 
Ordinance to reduce impact fees for small projects   (First Reading)  (p. 168) 

d) Resolution No. 13-___; A Resolution amending Rule X and Rule XI of the Rules and 
Regulations for the City of Whitefish Water, Wastewater and Garbage Utility and repeal 
of Title 8, Chapter 3, Section 2 of the City Code to enable common water service 
connections and sewer service connections for multiple structures in certain instances  
(p. 181) 
 

7) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Resolution No. 13-___; A Resolution approving an agreement that permits the Glacier 

Hockey Association, Inc., to construct additional locker rooms at the Stumptown Ice Den 
(p. 188) 

 
8) COMMUNICATIONS FROM CITY MANAGER  

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 197) 
b) Other items arising between May 1st and May 6th 
c) Resolution No. 13-___; A Resolution declaring it to be the intention to vacate and 

abandon a portion of Scott Avenue and to widen a portion of O'Brien Avenue, lying 
between 8th Street and 9th Street of Block 6, First Addition to South Whitefish, the City 
of Whitefish (SW1/4 of Section 36, T.31 N., R. 22 W., P.M.M.)  (p. 201) 

d) Resolution No. 13-___; A Resolution declaring certain property to be unneeded and 
obsolete, and authorizing the disposal of such property – O’Shaughnessy Center seating  
(p.  212) 

e) Consideration of a request from Bruce Boody representing Orlan Sorensen for 
commitment of Tax Increment Funds for sewer line relocation and sidewalk and parking 
infrastructure associated with his proposed boutique hotel on Block 46   (p. 215) 
 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Consideration of letter from Megan Olson regarding request to operate an ice cream truck 

on various city streets and in various neighborhoods during spring and summer months  
(p. 237) 

c) Email from Lyndsay Schott of 708 Lupfer Avenue regarding increased traffic on 7th 
Street from Hwy 93 construction  (p. 241) 

d) Email from Doug Adams regarding maintenance of the landscaping on Hwy 93 South   
(p. 242) 

e) Letter from Robert Horne regarding selection of consultant for Hwy 93 West Corridor 
Plan  (p. 244) 

f) Letter from Doug Wise and Janice Moore regarding a request for a quiet zone railroad 
crossing at Birch Point Drive (p. 245) 

g) Discussion of options for dealing with Aquatic Invasive Species  (p. 246) 
h) Discussion with Planning Director regarding composition of Hwy 93 West Corridor Plan 

steering committee  (p. 248) 
i) Appointments to Committees and Boards that were not made at tonight’s Special Session 

before the meeting 
 

10) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 



 
 
 
 
 
 
 
May 1, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, May 6, 2013 City Council Agenda Report 
 

There will be a special session beginning at 4:45 p.m. for interviews for various board and 
committee positions.   We will provide food. 
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the April 15, 2013 Council regular session (p. 47) 
b) Consideration of approving application for Whitefish Lake Lakeshore Permit (#WLP-

13-W09) to add an “L” Wing to dock; add EZ Port to Dock; install Shore Station with 
Canopy; Replace Wooden Stairs with Stone Steps install Dry Set Walkway, Stepping 
Stones & Low Voltage Pathway Lighting at 980 Packrat Lane subject to 28 
conditions  (p. 56) 

c) Consideration of approving application for Whitefish Lake Lakeshore Variance 
(#WLV-13-W06) to place Naturalized Riprap (exceeding stone size and no filter 
fabric), amended Revegetation Plan and Maintenance Plan for care of plants, addition 
of 28 square feet (4’ x 7’) to existing Stone Steps at East Lakeshore Beach Club 
subject to 34 conditions   (p. 73) 
 
RECOMMENDATION:  Staff respectfully recommends the City Council approve the 
Consent Agenda. 
 
Item a is an administrative matter.   Items b and c are quasi-judicial matters. 
 
 
 



PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 
a) Consideration of an application from PMT Properties LLC (“Tupelo Grille”) for a 

Conditional Use Permit to operate a bar/lounge at 17 Central Avenue. The subject 
property is zoned WB-3 (General Business District) and will operate as a restaurant 
which serves wine, beer and liquor. The restaurant currently serves wine and beer 
only. The property is legally described as Lots 16 and 17, Block 28, Whitefish 
Townsite, in Section 36, Township 31N, Range 22W, P.M.M., Flathead County, 
Montana   (p. 112) 
 
From Planning and Building Director Dave Taylor’s staff report: 
 
Summary of Requested Action:  This item is a request by Bill Hileman, Jr. on behalf 
of PMT Properties LLC and Southern Cross, Inc., for a conditional use permit to expand 
from a cabaret-type beer and wine license to a full bar/lounge at Tupelo Grille, 17 
Central Avenue. The property is zoned WB-3, General Business District.   
 
Planning Board Action: The Whitefish City-County Planning Board met on April 
18, 2013 and considered the request. Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use permit 
with two (2) conditions as contained in the staff report and adopted the staff report as 
findings of fact.  (Konopatzke, Anderson, and Vail were absent) 
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with two (2) conditions set forth in the 
attached staff report. 
 
Public Hearing:  The applicant spoke at the public hearing and asked if they had any 
questions.  Rhonda Fitzgerald, 412 Lupfer, spoke in favor of the project.  Rebecca 
Norton, 530 Scott Avenue, spoke in favor of the project. The draft minutes for this 
item are attached as part of this packet.     
 
A full staff report and documents are in the packet.   
 
RECOMMENDATION:  After considering the testimony at the public hearing, the 
Planning Board and staff recommendations, staff respectfully recommends the City 
Council approve an application from PMT Properties LLC (“Tupelo Grille”) for a 
Conditional Use Permit to operate a bar/lounge at 17 Central Avenue, subject to the 
conditions approved by City Council and approve the findings of fact in the staff 
report. 
 
This item is a quasi-judicial matter. 
 
 

b) Ordinance No. 13-___; An Ordinance approving a zone change for property identified 
as 1830 and 1840 Baker Avenue (First Reading)  (p. 130) 



 
From Planning and Building Director Dave Taylor’s staff report: 
 
Summary of Requested Action:  This item is a request by Eric Mulcahy on behalf of 
Elaine Edwards and 1840 Baker LLC to amend the Whitefish zoning jurisdiction map 
from WI (Industrial and Warehousing) to WI/WB-2-SC (Industrial and 
Warehousing/Secondary Business with a Statement of Conditions) on two lots 
comprised of 1.870 acres of property addressed as 1830 and 1840 Baker Avenue.  
 
Planning Board Action: The Whitefish City-County Planning Board met on April 
18, 2013 and considered the request. Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced rezone request and 
adopted the staff report as findings of fact.  (Konopatzke, Anderson, and Vail were 
absent) 
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced zoning map amendment. 
 
Public Hearing:  The applicant’s representative, Eric Mulcahy spoke at the public 
hearing. The draft minutes for this item are attached as part of this packet.   
 
A full staff report and documents are in the packet.   
 
 
RECOMMENDATION: After considering the testimony at the public hearing, the 
Planning Board and staff recommendations, staff respectfully recommends the City 
Council approve an Ordinance approving a zone change for property identified as 
1830 and 1840 Baker Avenue (First Reading) 
 
This item is a quasi-judicial matter. 
 
 

c) Ordinance No. 13-___; An Ordinance adopting amendments to the City's Impact Fee 
Ordinance to reduce impact fees for small projects   (First Reading)  (p. 168) 
 
From Public Works Director John Wilson’s staff report: 
 
On April 1, 2013 the City Council considered a staff proposal to reduce impact fees 
for small construction projects by amending Section 10-2-12 of the City Code.  This 
memo is to recommend adoption of the attached ordinance to that effect.  A Notice of 
Public Hearing has been advertised. 
 
A copy of the staff memo from the April 1st City Council meeting packet is attached.  
The intended purpose of this ordinance is to reduce water and wastewater impact fees 
for projects involving fewer than 20 fixture units. 
 



The recommended action would require any additional expenditures, although it 
would result in slightly lower revenues from water and wastewater impact fees.  
While the reduction in annual fees is difficult to predict, we estimate that would be 
less than $10,000 per year for each fund. 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
an Ordinance adopting amendments to the City's Impact Fee Ordinance to reduce 
impact fees for small projects (First Reading) 
 
This item is a legislative matter. 
 
 

d) Resolution No. 13-___; A Resolution amending Rule X and Rule XI of the Rules and 
Regulations for the City of Whitefish Water, Wastewater and Garbage Utility and 
repeal of Title 8, Chapter 3, Section 2 of the City Code to enable common water 
service connections and sewer service connections for multiple structures in certain 
instances (p. 181) 
 
From Public Works Director John Wilson’s staff report: 
 
On April 1, 2013 the City Council considered a staff proposal to amend the Rules and 
Regulations for the City of Whitefish Water, Wastewater and Garbage Utility to relax 
the requirements for separate service connections to separate buildings as a means of 
reducing costs for utility customers in certain instances.  This memo is to recommend 
adoption of the attached resolution to that effect.  A Notice of Public Hearing has 
been advertised. 
 
A copy of the staff memo from the April 1st City Council meeting packet is attached.  
The intended purpose of this resolution is to relax current requirements for separate 
water and sewer service connections for each separate building or structure, and 
thereby reduce costs for projects when such multiple structures are under single 
ownership and located on property which cannot be further subdivided. 
 
RECOMMENDATION: Staff respectfully recommends the City Council adopt a 
Resolution amending Rule X and Rule XI of the Rules and Regulations for the City 
of Whitefish Water, Wastewater and Garbage Utility and repeal of Title 8, Chapter 3, 
Section 2 of the City Code to enable common water service connections and sewer 
service connections for multiple structures in certain instances. 
 
This item is a legislative matter.  
 
 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Resolution No. 13-___; A Resolution approving an agreement that permits the 

Glacier Hockey Association, Inc., to construct additional locker rooms at the 
Stumptown Ice Den (p. 188) 



 
From Parks and Recreation Director Karl Cozad’s staff report: 
 
As the Stumptown Ice Den has evolved from an outdoor ice rink facility with limited 
support amenities to a full service indoor ice rink, the popularity of youth hockey has 
also substantially increased. As the popularity of this sport has increased so has the 
demand and necessity to development additional locker rooms at the Stumptown Ice 
Den. Specifically, the increase in participation in girls hockey has resulted in 
requiring ice rinks to provide specific locker rooms designated for girls teams. The 
additional locker rooms will certainly enhance our ability to accommodate growth in 
local participation and the expansion of both youth and adult hockey events. 
 
The existing locker rooms in the Stumptown Ice Den do not meet the requirements as 
set forth by USA Hockey in providing sufficient space for youth hockey tournaments 
and leagues that involve female hockey teams and players. In addition, the limited 
number of existing locker rooms results in a less than desirable situations in allowing 
sufficient space for teams that are “on the ice”, those that have finished their playing 
time, and for those that are about to get ready to play. Given that hockey programs 
(youth and adult) make up more than 90% of our customer base, we feel that with the 
additional locker rooms we will have the capabilities of expanding the participation 
levels in both league and tournament activities and thus generate even greater 
revenues to offset the operational expenses of the Stumptown Ice Den. We are 
fortunate to have a very active youth hockey organization (Glacier Hockey 
Association) who has stepped forward and has secured the necessary financial 
resources through grants and donations to compete the proposed project of providing 
additional locker rooms at the Stumptown Ice Den. 
 
GHA has been extremely instrumental not only in the original development of the 
Stumptown Ice Den, but also in providing financial support over the past 10 years of 
its’ operation. The proposal of this partnership between the City of Whitefish and the 
Glacier Hockey Association is another example of how the public/private relationship 
is vital to enhancing the quality of life here in Whitefish. In comparison, this 
document is very similar to the document that is currently being utilized by the City 
of Whitefish and the Glacier Twins Baseball Program for improvements at Memorial 
Stadium.  
 
The implementation of the Facility Improvement Agreement for additional locker 
rooms at the Stumptown Ice Den will have a minimal financial impact in the 
operation of the facility. The City has committed $7,500 to cover the estimated cost 
for the flooring in the locker rooms and hallway. The improvements being made to 
the facility should actually result in generating new revenues that should more than 
offset any additional operational costs relating to the Stumptown Ice Den.  The 
$100,000 cost of this project is covered by fundraising from Glacier Hockey 
Association, especially with receipt of a $50,000 grant from a source that wants to 
remain anonymous.   
 



RECOMMENDATION:  Staff, the Ice Rink Advisory Committee, and the City of 
Whitefish Park Board, respectfully recommend that the City Council adopt a 
Resolution approving an agreement that permits the Glacier Hockey Association, 
Inc., to construct additional locker rooms at the Stumptown Ice Den. 
 
This item is a legislative matter. 

 
 
COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 197) 
b) Other items arising between May 1st and May 6th 
c) Resolution No. 13-___; A Resolution declaring it to be the intention to vacate and 

abandon a portion of Scott Avenue and to widen a portion of O'Brien Avenue, lying 
between 8th Street and 9th Street of Block 6, First Addition to South Whitefish, the 
City of Whitefish (SW1/4 of Section 36, T.31 N., R. 22 W., P.M.M.)  (p. 201) 
 
In 2002, at the petition and request of property owners adjacent to Scott Avenue 
between 8th and 9th Streets, the City vacated and abandoned the northern 180 feet of 
Scott Avenue between 8th and 9th Streets.   Part of the intent of this 2002 street 
vacation was to permit Rob Pero to re-subdivide and develop some lots he owned 
adjacent to Scott Street into the O’Brien Meadows subdivision.  In return for that re-
platting,  Mr. Pero dedicated an additional 30 feet of O’Brien Avenue to the City.    
 
However, as you can see from the map attached to this memo, the entire length of 
Scott Avenue between 8th and 9th Streets was not vacated.   The southern 75 feet of 
Scott Avenue between 8th and 9th Streets was not vacated at the time and remains the 
property of the City of Whitefish. 
 
Last summer, an adjacent property owner, Dorothy Kvigne, contacted me wanting to 
know if we would vacate the remaining portion of Scott Avenue.   After talking with 
City staff, we could find no reason to retain that remainder parcel in City ownership 
given that the northern portion of Scott Avenue was previously vacated.   We felt that 
the entire length of Scott Avenue between 8th and 9th Streets should have been 
vacated in 2002.    
 
However, we felt that we should try to obtain the additional 30 feet of right-of-way 
(R-O-W) from the owners of Lot 6 of the South Whitefish Addition (renamed Lot A 
in the attached draft plat in the packet) so as to have a unified width of R-O-W on 
O’Brien Avenue between 8th and 9th Streets. 
 
Therefore, I began discussions with the owners of Lot 6 of the South Whitefish 
Addition as the same owners own both parcels of land  (see attached letter in packet).   
They agreed that the vacation of the back portion of their Lot 6 would improve their 
property and they also agreed to dedicate the equivalent 30 foot wide parcel of 
O’Brien Avenue to the City in exchange for the vacation.  However, once we had the 
property surveyed with stakes, they realized how far the 30 feet of R-O-W on 



O’Brien Avenue would come into their property.    We therefore agreed to consult 
with them in the future about any plans to bury utilities or otherwise improve that 30 
foot portion of O’Brien Avenue R-O-W for as long as they owned the lot.  We also 
extended that consultation to them on their residence which is Lot 4 of O’Brien 
Meadows, adjacent to and north of Lot 6 of the South Whitefish Addition.    That 
consultation is contained in a plat note on the plat.    The staking remains on the 
property if you decide to drive by the lot at the NW corner of 9th Street and O’Brien 
Avenue.    
 
All of the property owners adjacent to this proposed vacation of 75 feet of Scott 
Avenue have agreed to the vacation and have petitioned the City to do the vacation.  
These petitions are contained in the packet.   Moreover, the owners of Lot 6 of South 
Whitefish Addition (renamed Lot A in the attached draft plat in the packet) have 
agreed to dedicate 30’ of land along O’Brien Avenue in exchange for our vacating the 
60 feet width of Scott Avenue.   In any street vacation, one half of the width goes to 
each adjacent property owner, so the owner of Lot 6 will gain the exact amount of 
land at the back of their lot for what they are giving up in the front of their lot along 
O’Brien Avenue. 
 
Mary VanBuskirk has prepared a Resolution of Intention to start the process for this 
vacation of Scott Avenue and that Resolution is in your packet.    If the City Council 
adopts the Resolution of Intention, as staff is recommending, then there will be a 
public hearing on May 20th on this proposed street vacation and amended plat.    
 
City staff agreed to bear all costs for the amended plat for this street vacation because 
of the additional R-O-W that we gain along O’Brien Avenue where it is more useful 
to the City than the dead-end R-O-W of the South 75 feet of Scott Avenue.    The 
estimate cost of preparing, surveying,  and recording is approximately $2,000.   The 
surveying and preparation of the amended plat cost $1,700 by itself.    
 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
Resolution No. 13-___; A Resolution declaring it to be the intention to vacate and 
abandon a portion of Scott Avenue and to widen a portion of O'Brien Avenue, lying 
between 8th Street and 9th Street of Block 6, First Addition to South Whitefish, the 
City of Whitefish (SW1/4 of Section 36, T.31 N., R. 22 W., P.M.M.)   
 
This item is a legislative matter. 
 

d) Resolution No. 13-___; A Resolution declaring certain property to be unneeded and 
obsolete, and authorizing the disposal of such property – O’Shaughnessy Center 
seating  (p. 212) 

 
The Whitefish Theatre Company (WTC) is embarking on a fundraising and capital 
improvement project at the O’Shaughnessy Center.  Ultimately this project will 
involve a remodeled entry area and an expansion of rehearsal space on the south side 
of the O’Shaughnessy Center.   The first phase of the project for this summer is to 



replace the seating on the main floor of the O’Shaughnessy Center.   To begin that 
project, Kathryn McEnery, Executive Director of WTC, contacted me recently about 
the process to sell the existing seating.  Because the existing seating is a fixture in the 
building, according to our lease, that property belongs to the City of Whitefish.    
Thus, I told her that we have to do a resolution to declare that property as surplus and 
they will need to hold a public auction to sell the old seats.   
 
I have prepared the necessary resolution declaring the seating as surplus and that 
resolution is in the packet.  The Whitefish Theatre Company is going to hold a public 
auction of the old seating as a fundraising event and to create awareness of their 
fundraising project.    
 
The City has no financial obligation related to the sale of the old seating nor for the 
purchase of the new seating.    
 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
Resolution No. 13-___; A Resolution declaring certain property to be unneeded and 
obsolete, and authorizing the disposal of such property – O’Shaughnessy Center 
seating.   
 
This item is a legislative matter. 

 
 
e) Consideration of a request from Bruce Boody representing Orlan Sorensen for 

commitment of Tax Increment Funds for sewer line relocation and sidewalk and 
parking infrastructure associated with his proposed boutique hotel on Block 46   (p. 
215) 
 
Orlan Sorensen, a local resident and owner of Landmark Builders, is under contract to 
purchase Block 46 in Whitefish, which is where we have a lease for a temporary 
parking lot at 3rd Street and Spokane Avenue, across the street from Third Street 
Market.   Mr. Sorensen has talked with the Mayor and some Council members 
individually about his proposal to develop a boutique hotel on that block.    
 
He and his consultant, Bruce Boody, have talked with staff on several occasions 
about the need to abandon and relocate the sewer line which runs underneath the 
property.  They have also talked with and are beginning the process for the necessary 
Planning and Building Department approvals.   They have also talked with me about 
the potential for asking the City Council to use Tax Increment Funds to pay for the 
cost of relocating the sewer line under Block 46 and for sidewalk, parking, and street 
amenities in the Right-of-Way (ROW) surrounding Block 46.     
 
Bruce Boody, on behalf of the owner and developer, Orlan Sorensen, has submitted a 
letter requesting the Tax Increment Financing (TIF) Fund assistance for the costs of 
the sewer line relocation and the sidewalk, parking, and street trees and amenities for 



the four blocks of street surrounding Block 46.  This letter and the accompanying 
exhibits are attached in the packet.     
 
Other than the building permit stimulus project several years ago where we used TIF 
funds to pay for the impact fees of new building permits in the TIF district for one 
building season,  the City of Whitefish has typically not directly assisted specific, 
individual development projects.   Rather, the City of Whitefish has typically done 
public projects that benefit a large number of people and properties such as street 
projects, parking projects, trail projects, the land and infrastructure for the Library, 
O’Shaughnessy Center, and the WAVE, the Emergency Services Center, etc.     
However, most cities do use Tax Increment Funds to provide associated infrastructure 
costs and development necessary to enable a specific development project to go 
forward.     Often the test and justification for such economic development assistance 
is use of the “but for” doctrine, whereby, “but for” the assistance, the project would 
not go forward.   
 
As shown in the letter from Bruce Boody in the packet, Mr. Sorensen is requesting 
that the City commit $514,245 of tax increment funds for the sewer line relocation 
and the sidewalk, landscaping, and parking improvements on the four blocks of street 
surrounding Block 46.   As shown in a letter from Robert Peccia and Associates in the 
packet, if contamination is found when we dig in 3rd Street near Spokane (as we 
found when we did the Downtown Street Improvements Project on 3rd Street), that 
would add another $29,100 to this cost estimate for a total of $543,345. 
 
The developer, Mr. Sorensen, has indicated that the cost estimates for the boutique 
hotel that he will build are estimated at $10,000,000 for the building and $1,900,000 
for personal property – FFE (furniture, fixtures, and equipment).   As shown in a 
spreadsheet in the packet that I prepared, this improvement would normally result in 
new tax increment funds of approximately $155,000 per year until the TIF District 
expires in 2020  or a total of $930,000 (the spreadsheet shows $157,035 per year, but 
we do not get TIF on the 6 mills for property tax levies for the statewide University 
system).    Thus, in normal economic development analysis, our investment of up to 
$543,345 would be repaid within 3.5 years.     
 
However, Mr. Sorensen has indicated that he plans to apply for tax incentives allowed 
in State  law under Section 15-24-1401 et. seq. (descriptions in packet).   Mr. 
Sorensen says he received such tax incentives for new and expanding industries for 
hotels he building in Shelby and Sidney.   It is my understanding that Flathead 
County and the City of Columbia Falls have typically approved such tax incentives, 
but neither Necile or I can find any evidence of the City of Whitefish having ever 
been approached for or considered such incentives.    When I worked for the City of 
Missoula (1984-1994), the City of Missoula often approved such tax incentives.     
 
In discussions with Mr. Sorensen last week, he indicated that, if the City Council 
approves using TIF for some of the infrastructure associated with his project, he 
would not come to the City Council for tax incentives.  However, he did indicate that 



he would likely apply to Flathead County for the property tax incentives.  Under state 
law, when an applicant applies to either the city or the county for the tax incentives, if 
approved by either the city or county, the incentives extend to the mills levied by that 
jurisdiction (city and/or county) and the school district.   Thus, if Mr. Sorensen 
applies to Flathead County for the property tax incentives, if granted, the incentives 
will apply to the mills levied by Flathead County and Whitefish School District #44.  
 
If tax incentives are pursued and approved by Flathead County, the tax increment 
revenues that we would receive from the project are reduced from $930,000 to 
$580,687 (as shown in cell R-44 of the spreadsheet).      Thus the $543,345 of 
possible cost for the sewer line, street, and sidewalk improvements would use 94% of 
the project TIF revenues we would receive from the project.     
 
It is very important for the City Council to consider carefully how much of TIF funds 
to commit to the infrastructure associated with this project as this decision will be a 
precedent and future private projects might request the same proportion of assistance.   
However, the sewer line relocation is the type of assistance that TIF exists for – to 
remove or relocate infrastructure that enables a private development to proceed.    
Also, the street, parking, and sidewalk improvements are very similar to the 
improvements done in the Downtown Street Improvements projects on Central 
Avenue project and also on earlier street reconstruction projects done with TIF.     
 
There are a number of aspects, issues, and policy implications associated with this 
request.   We would want to be sure that our commitment of Tax Increment Funds are 
only done if the project gets all its approvals and begins construction.   On the other 
hand, it is difficult for the developer to begin construction on the project until the 
sewer line is relocated and abandoned.    Thus, I think that the City Council should 
discuss and debate the level of TIF investment for infrastructure we want to provide 
in conjunction with the Boutique Hotel project and then authorize me to begin 
negotiations with the developer on a Development Agreement with binds both parties 
to their respective investments. 
 
 
RECOMMENDATION: Staff respectfully recommends the City Council consider 
the extent of Tax Increment Funds that they would like to commit towards the 
infrastructure associated with the proposed development on Block 46 and request 
staff to negotiate a development agreement with the developer for City Council 
approval  so that our funds are only used if and when the boutique hotel development 
goes forward.    
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 



b) Consideration of letter from Megan Olson regarding request to operate an ice cream 
truck on various city streets and in various neighborhoods during spring and summer 
months  (p.  237) 

c) Email from Lyndsay Schott of 708 Lupfer Avenue regarding increased traffic on 7th 
Street from Hwy 93 construction  (p. 241) 

d) Email from Doug Adams regarding maintenance of the landscaping on Hwy 93 South   
(p.  242) 

e) Letter from Robert Horne regarding selection of consultant for Hwy 93 West Corridor 
Plan  (p.  244) 

f) Letter from Doug Wise and Janice Moore regarding a request for a quiet zone railroad 
crossing at Birch Point Drive (p. 245) 

g) Discussion of options for dealing with Aquatic Invasive Species  (p. 246) 
h) Discussion with Planning Director regarding composition of Hwy 93 West Corridor 

Plan steering committee  (p.  248) 
i) Appointments to Committees and Boards that were not made at tonight’s Special 

Session before the meeting 
 
 

ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
 
 
Sincerely, 

 
Chuck Stearns 
City Manager 



1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
MAY 6,2013 

SPECIAL SESSION, 4:45 TO 7:00PM 

Mayor Muhlfeld called the meeting to order. Councilors present were Mitchell, Sweeney, 
Anderson, Hildner, and Kahle. Councilor Hyatt was absent. City Staff present were City Manager Stearns, 
City Clerk Lorang, and City Attorney VanBuskirk at 5:30p.m. 

2. Interviews for Ad-Hoc City Hall Steering Committee 

The Mayor and Council conducted interviews with Heidi Van Everen, Jim Deherrera, Ray Boksich, 
Doug Wise and Terri Dunn for Park Board. Eric Matson was also interviewed for his application for the 
Park Board along with his interest in serving also on the Architectural Review Committee and the Ice Rink 
Advisory Committee. Michael Blubaugh was interviewed for his interest in the Architectural Review 
Committee, the Pedestrian/Bike Path Advisory Committee and the Whitefish Convention & Visitor's 
Bureau. Ross Doty and Trek Stephens were interviewed for the Police Commission. And Trek Stephens, 
Chris Schustrom and Duane Reisch were interviewed for the Resort Tax Monitoring Committee. Duane 
Reisch was also interviewed for his interest in serving on the Architectural Review Committee; along with 
interviews with Ian Collins and Kathryn Skemp for the Architectural Review Committee. 

3. Appointments 

Mayor Muhlfeld appointed Ross Doty for another term on the Police Commission and the 
Council concurred. Mayor Muhlfeld appointed Doug Wise and Terri Dunn each for another term 
on the Park Board and the Council concurred. Mayor Muhlfeld appointed Jim DeHerrera to the 
Park Board and the Council concurred. 

Councilor Kahle offered a motion, seconded by Councilor Hildner, to reappoint Trek 
Stephens and Chris Schustrom, each for another term on the Resort Tax Monitoring Committee. 
The motion passed with four (4) aye votes and one (1) no vote; Councilor Mitchell voting in the 
negative. 

Councilor Mitchell offered a motion to appoint Kathryn Skemp, Michael Blubaugh and 
Duane Reisch to the Architectural Review Committee. The motion died for lack of a second. 

Councilor Anderson offered a motion, seconded by Councilor Kahle, to appoint Duane Reisch 
and Kathryn Skemp to the Architectural Review Committee; and to reappoint Ian Collins to the 
Architectural Review Committee for another term. The motion passed unanimously. 

4. Adjournment 

Mayor Muhlfeld adjourned the Special Session at 7:03p.m. 

Attest: 



WHITEFISH CITY COUNCIL MINUTES 
May 6, 2013 

7:10 P.M. 
 
 
1. CALL TO ORDER 
 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 
Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 
City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 
Director Taylor, Public Works Utilities Supervisor Acton, Parks and Recreation Director Cozad, Police 
Chief Dial, and Fire Chief Kennelly.  Approximately 19 people were in attendance.   
 
2. PLEDGE OF ALLEGIANCE 
 

 Mayor Muhlfeld asked Ken Stein to lead the audience in the Pledge of Allegiance. 
 
3.  COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are either on 
the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may respond or follow-up later 
on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes depending on the number of citizens who 
want to comment and the length of the meeting agenda)    
 
 Rebecca Norton, 530 Scott Avenue, expressed concern that the City Council failed to adopt the 
recommendations of the Ethics Committee that was formed several years ago, in which there would 
have been an independent 3-person panel to review any ethics concerns.  She would like the Council to 
discuss the decision by Councilors Hyatt, Kahle and Mitchell in voting against the City’s panel that 
recommended the planning firm for the Highway 93 North project.  Four applicants submitted 
applications and were interviewed by the City’s two planners, the Building Director and the Mayor.  All 
four of these people are intimately involved in the daily operations and growth of our City, and have 
been for many years.  They all elected to have the top applicant do the work to plan the Highway 93 
corridor. The Council had two Councilors absent at the time of the decision and Councilors Hyatt, Kahle 
and Mitchell elected to turn down the recommendation of the hiring committee and go with the second 
recommendation, which cost the taxpayers an additional $4000.  No other rationale was given for this 
decision except that the company had done previous work for the City. She said she spoke with the 
Building Director and asked how often the recommendations of a vetted bid process were not honored 
by the Council and this has only happened one other time.  In the past, if the Council decided not to 
award a contract they re-opened the bidding process.  She said she found this decision, which will 
greatly impact the City’s future, to be “arbitrary and capricious.”  She questioned why the taxpayers 
should have to pay $4000 more.  She asked the Council to consider whether the decision was legal and 
ethical, and if not, the vote should re-occur with a full Council. 
 
 Mayor Muhlfeld said the action was legal.  The only time they need a vote of four is when they 
are dealing with ordinances.  He said hiring comes to the Council as a recommendation and the Council 
has the right to approve or deny the staff recommendations. 
 
 Ian Collins, 898 Heron Drive, thanked the Council for the Master Plan update.  He said about 60 
people from the community attended.  He hoped they would consider keeping Crandall & Arambula 
involved to further flesh out the details of the proposals they made.  He said when the Highway 
93/Second Street project came as a result of the TIGER grant, the City was able to go to the table with 
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the MDOT with a plan that worked for the commercial core and met their needs as well.  He said Baker 
Avenue is a project that is coming.  He doesn’t see that the City has a shovel-ready plan like they did on 
Highway 93.  He said there is a Safe Routes to School grant that will give them a pedestrian crossing, 
but they should have it pedestrian friendly like the intersection at Second Street and Highway 93. 
 
 Anne Shaw-Moran, 432 W. Third Street, thanked them for taking steps for the Highway 93 
Neighborhood Plan.  She said a coordinated planning event has benefits for everyone.  She 
recommended that that they take into account the mix-use possibilities.  She said there is concern that 
the current make-up of the committee needs to include more neighbors and landowners.  She said there 
are 44 properties, 6 of which are in professional or commercial use.  She said buy-in from neighbors is 
crucial.  She recommended a more balanced committee make-up.  She said an industrial commercial 
entity (Idaho Timber) is proposed to have a specific seat on the committee.  She suggested they also 
offer a seat to other non-contiguous properties.  She said including the neighbors will help facilitate 
acceptance by the neighbors.  Meaningful representation is important and will reduce discord.  She 
thanked them for their consideration. 
 
 Susan Prilliman, 334 West 3rd Street, agreed with Anne Shaw Moran.  She read a letter from Joel 
Toller, a neighbor.  He thanked them for their service.  He said he owns a property on W. 3rd that will be 
their retirement home.  They like the quiet neighborhood and have concerns about the growth on 2nd 
Street.  He asked them to have a balanced steering committee that includes people who live in close 
proximity to the development.  He had concerns about the median scheduled in front of the Plaza office 
building and said it wasn’t a good option for their clients.  He said the Council’s decisions would affect 
their quiet neighborhood.  He said he was willing to serve on the Steering Committee.  Susan Prilliman 
said she was also concerned about the recommended make-up of the committee.  She said residential 
uses are the primary uses in this neighborhood and they need representation and a voice. She 
recommended at least 50% of the committee should be made up of residential owners.  She also had 
concerns about the layout and wanted W. 4th Street included in the plan. 
 
 Mayre Flowers, Citizens for a Better Flathead, agreed with the previous two speakers.  She said 
it is important that corridor planning look at the entrances into town.  It is important to the community as 
a whole and she recommended that they include more members-at-large and from the WB-3 District.  
She said it is important to have varied viewpoints. She also had concerns about the boundaries and felt 
the W. 4th Street area should be included.  She recommended evening meetings so the public can 
participate.  She spoke about Rebecca Norton’s concerns about the Councilor’s vote on this project.  She 
said if the Council is not going to accept a recommendation they should have 2/3 of the Council agree 
on that, especially if it is going to cost the public more money.  She said it was important that they honor 
the public process. 
 
 Rhonda Fitzgerald, 412 Lupfer Avenue, agreed with Ian Collins that they need to take the 
Downtown plan and work with MDOT on the plan for Baker Avenue.  They need the details and the 
drawings so they can work with MDOT.  She said good planning netted them a large grant for the 
Highway 93 project and she hoped they could do something similar on Baker Avenue. 
 
4.  COMMUNICATIONS FROM VOLUNTEER BOARDS  
 
 Councilor Hildner said that five Bike/Ped Path Committee members met and removed the silt 
fence from the ReMax office to the Baker Avenue bridge during “Clean the Fish.”  He said the Skye 
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Park Bridge easement project is going well and the next step will be to meet with landowners who are 
affected.  Dodger Lane will be constructed this summer.  The Committee voted to request the City to 
complete the bike lane and pedestrian crossings markings by June 1, 2013.  They also voted to 
recommend that the Second Street project-developer be required to construct a 5-foot wide sidewalk 
with a 5-foot boulevard according to City Standards.  (Councilor Hildner pointed out he abstained from 
that vote because it will likely be coming before this Council).  The Committee voted to recommend an 
11-foot shared bike/pedestrian path on both sides of Highway 93 in lieu of the current design between 
2nd & 8th (or 13th) Streets.  They also voted to ask that City funds be budgeted for an ADA-compliant 
path from the new Hwy 93 West bridge to Miles Avenue; that documentation needs to be in place.  His 
final comment was that Doug Adams is continuing to work on easement acquisition from the 
Stumptown Inn and Char Rygg to complete the path along that section of the river. 
 

Councilor Mitchell said they planted trees out at the Sports Park and he thanked all those who 
were involved, especially Parks Director Cozad.  Director Cozad said the money came from a DNRC 
grant as an Arbor Day Grant.  He said the Tree Committee walked the Highway 93 W. project to discuss 
trees along that road. 

 
Councilor Mitchell said they met with the two other cities and the County Commissioners and he 

doesn’t understand the 9-1-1 capital costs and how they can fund it fairly.  He said he learned a lot at the 
meeting. 
 
5.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 
prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 
 

5a. Minutes from the April 15, 2013 Council regular session (p. 47) 
5b. Consideration of approving application for Whitefish Lake Lakeshore Permit (#WLP-13-

W09) to add an “L” Wing to dock; add EZ Port to Dock; install Shore Station with 
Canopy; Replace Wooden Stairs with Stone Steps install Dry Set Walkway, Stepping 
Stones & Low Voltage Pathway Lighting at 980 Packrat Lane subject to 28 conditions  (p. 
56) 

5c. Consideration of approving application for Whitefish Lake Lakeshore Variance (#WLV-
13-W06) to place Naturalized Riprap (exceeding stone size and no filter fabric), amended 
Revegetation Plan and Maintenance Plan for care of plants, addition of 28 square feet (4’ x 
7’) to existing Stone Steps at East Lakeshore Beach Club subject to 34 conditions   (p. 73) 

 
Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve the consent 

agenda. The motion passed unanimously. 
 
6.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute time limit 
for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 
6a. Consideration of an application from PMT Properties LLC (“Tupelo Grille”) for a 

Conditional Use Permit to operate a bar/lounge at 17 Central Avenue. The subject 
property is zoned WB-3 (General Business District) and will operate as a restaurant which 
serves wine, beer and liquor. The restaurant currently serves wine and beer only. The 
property is legally described as Lots 16 and 17, Block 28, Whitefish Townsite, in Section 36, 
Township 31N, Range 22W, P.M.M., Flathead County, Montana   (p. 112) 
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Planning and Building Director Taylor reported that this item is a request by Bill Hileman, Jr. on 
behalf of PMT Properties LLC and Southern Cross, Inc., for a conditional use permit to expand from a 
cabaret-type beer and wine license to a full bar/lounge at Tupelo Grille, 17 Central Avenue. The property is 
zoned WB-3, General Business District.  A conditional use permit is required due to the transfer of an 
existing all beverage license from the former Sherwood Bar.  Staff recommended approval. 

 
The Whitefish City-County Planning Board met on April 18, 2013 and considered the request. 

Following the hearing, the Planning Board unanimously recommended approval of the above referenced 
conditional use permit with two (2) conditions as contained in the staff report and adopted the staff 
report as findings of fact.  The applicant spoke at the public hearing and asked if they had any questions.  
Rhonda Fitzgerald, 412 Lupfer, spoke in favor of the project.  Rebecca Norton, 530 Scott Avenue, spoke 
in favor of the project.  Councilor Hildner asked if there would be a change in hours and Director Taylor 
said he could ask the applicant.  Mayor Muhlfeld asked and Director Taylor said some communities 
have different standards on this issue.  This process is consistent throughout the City’s regulations.  
Councilor Mitchell asked and Director Taylor said it costs $1980 to go through the CUP process. 

 
Mayor Muhlfeld opened the public hearing. 
 
William Hileman represented the applicants. He said that Missy Carlos, an owner, was also 

present.  They thanked staff for their report and found them very professional to work with.  He didn’t 
have anything to add to their report and asked if the Council had any questions.  Councilor Hildner 
asked if they would extend their hours of operation and Mr. Hileman said they are not planning to do 
that at this time. 

 
Mayor Muhlfeld closed the public hearing. 
 
Councilor Hyatt offered a motion, seconded by Councilor Kahle, to approve an application 

from PMT Properties LLC (“Tupelo Grille”) for a Conditional Use Permit to operate a bar/lounge 
at 17 Central Avenue, subject to the conditions as recommended, and approve the findings of fact 
in Staff Report WCUP 13-02, including Exhibit A.  The motion passed unanimously. 

 
6b. Ordinance No. 13-04; An Ordinance approving a zone change for property identified as 

1830 and 1840 Baker Avenue (First Reading)  (p. 130) 
 
Director Taylor reported on a request by Eric Mulcahy on behalf of Elaine Edwards and 1840 

Baker LLC to amend the Whitefish zoning jurisdiction map from WI (Industrial and Warehousing) to 
WI/WB-2-SC (Industrial and Warehousing/Secondary Business with a Statement of Conditions) on two 
lots comprised of 1.870 acres of property addressed as 1830 and 1840 Baker Avenue.   It is the site of 
the old Master Plumbing business.  They are asking to amend the zoning to fit the uses they would like 
to have and there are “Conditional Zoning” provisions in the Code.  They want to have some 
professional offices, furniture manufacturing/sales and perhaps auto detailing and sales.  Rather than re-
zone the property to WB-2, which is the same as the adjacent property, they are looking to keep 
industrial zoning and add some secondary business district uses.   

 
As part of the Statement of Conditions, the property owner is asking for the following uses from the 

WB-2 zone to be permitted:  
 Antique stores and auction barns 
 Automobile and boat sales, parts, repair and service (automobile and boat service is already permitted in the WI 

zone) 
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 Furniture and floor covering stores 
 Grocery stores 
 Laundry and dry cleaning 
 Machinery and equipment sales, rental, and repair 
 Medical clinic and related therapeutic health services 
 Restaurant 

Under Conditionally permitted uses, the following would be added: 
 Buildings greater than 15,000 square feet 

The front yard setback would be 20’ as required in the WB-2 District, while the side and rear yard setbacks would remain 5’ 
as required in the WI district (no side or rear setbacks are required in the WB-2). 

 
They are also proposing to voluntarily remove the following allowed WI permitted uses:  

 Boat and recreational vehicle storage 
 Building supply outlets 
 Contractor’s yards 
 Heavy equipment service 
 Nurseries and landscaping materials, retail and wholesale 
 Public utility buildings and storage yards 
 Publically owned or operated buildings, uses, or recreational facilities 
 Railroad yards 
 Research laboratories and institutions 

They are proposing to voluntarily remove the following conditionally permitted WI uses: 
 Automobile and boat sales (added as permitted use per WB-2) 
 Automobile wrecking yards 
 Heavy equipment sales and rentals 
 Heavy industrial manufacturing, fabricating, and processing 
 Outdoor amusements 
 Petroleum products, wholesale 
 Sexually oriented businesses 
 Tire retreading and recapping 

The following uses would remain permitted as per the WI zone: 
 Automobile sales and service 
 Janitorial services 
 Light industrial manufacturing, fabricating, processing, repairing, packing, or storage facilities 
 Office space (less than 10,000 sq. ft.) 
 Parcel delivery services 
 Petroleum products, retail 
 Tire sales 

The following use from the WI would remain conditionally permitted: 
 Microbreweries 

 The property formerly had an operating plumbing business as well as commercial retail sales of 
plumbing supplies and fixtures within the existing building.  The new owner wishes to utilize that 
building as a multi-tenant mixed use facility, including professional offices, which could be done under 
the existing zoning up to 10,000 sq. ft., as well as furniture manufacturing and sales and other options.  
The larger of the two lots is currently vacant, but several future commercial buildings are planned. One 
building would potentially house a specialty food market and deli; another would have mixed uses, 
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including high end automotive restoration and sales (indoors).  The applicant is proposing to include 
several other uses permitted in the WB-2 to provide more flexibility for future tenants.  Most of the uses 
being proposed are currently available in the neighborhood along Baker Avenue. No retail is being 
proposed that would potentially compete with the downtown WB-3 zoning district, nor are the WB-2 
uses proposed completely reliant on highway frontage, large outdoor display areas, etc., as per the intent 
of the WB-2. 

 
 With this creative zoning technique the applicant has flexibility by giving up and or getting 

additional zoning rites as agreed upon by this process.  He said the pool for industrial property is limited, 
so staff supports the request to keep that in this proposal.  There were no comments from neighboring 
business owners.  The applicant could have done a PUD, but there is a requirement to add something for 
the public and none of that is feasible in an industrially zoned property.  Staff recommends approval.  
The request is reviewed in accordance with the Whitefish Zoning Regulations based on statute criteria 
on the purposes of zoning: 

 
1. Conformity to the Growth Policy 

11-7-11-D-3 has different standards for conditional zoning with regard to Growth Policy 
conformity in relation to standard zoning map amendments. 

The city council, while reviewing the compatibility of the rezoning request with the 
considerations of subsection E1 of this section, shall consider compatibility of allowed uses and 
the performance of the conditional restrictions along with the intent of the underlying future land 
use shown for the parcel in the city-county growth policy maps rather than strict adherence to 
growth policy land use designations such as commercial and residential. 

The Whitefish City-County Growth Policy Land Use Map designates the subject properties as 
Planned Industrial.  An abbreviated description is as follows: 

 For vital industries with low impacts to residential neighborhoods 
 Centers of employment with less traffic from standard commercial, not dependent on 

 drive by traffic for clientele 
 Consistent with WB-4 and WI zones 

 
The proposed zoning classification generally conforms to the Planned Industrial Residential 

designation as defined in Chapter 3 (page 66) of the Whitefish City-County Growth Policy in that the 
proposed use will provide for commercial and light industrial businesses with less traffic than standard 
commercial and the Statement of Conditions will limit the allowed uses to those most compatible with 
adjacent uses.  The performance of the district will be compatible with the future land use designation. 

 
The Whitefish City-County Planning Board met on April 18, 2013 and considered the request. 

Following the hearing, the Planning Board unanimously recommended approval of the above referenced 
rezone request and adopted the staff report as findings of fact.   

 
Councilor Mitchell asked and Director Taylor said the applicants gave up some of the uses to 

gain some they wanted.  He said the City used this for the Whitefish Motel a few years ago.  He said it is 
typically used where two zoning areas abut each other.  He said this applicant has the more intense use 
rights, but they are willing to give up some of the other uses they could have.  Manager Stearns asked 
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about page 139 about buildings greater than 15,000 square feet.  He wondered if this was an attempt to 
get a larger than 15,000 square foot building in this zone.  Director Taylor said it isn’t limited in the 
Industrial Zone, but the applicant isn’t asking for anything that large.  Mayor Muhlfeld asked about 
signage and Director Taylor said the signage applies to the highway district, so it wouldn’t change.  
Mayor Muhlfeld asked about automotive and boat sales and grocery stores.  He said when they went 
through the WB-2 and WB-3 zone issues in past years it was because those businesses needed large 
display areas.  He questioned whether this met the intent of the WB-3.  Director Taylor said this is a 
blend of WB-2 and Industrial.  He agreed that they need big parking for a grocery store, but this 
applicant is proposing a specialty meat store.  Mayor Muhlfeld asked about the automobile and boat 
sales and Director Taylor said they are already in the code for Industrial as conditionally permitted uses 
and they will have to meet the parking standards.  Director Taylor said the applicant is planning to sell 
parts, mostly, and all that activity will be indoors.  Mayor Muhlfeld said they are going from conditional 
to permitted uses.  Councilor Hildner said if they can have boat sales then they will also have boat 
storage.  He said they would have the ability to store boats with their blue shrink-wrapped covers for 
winter storage.  Director Taylor said in the industrial zone they are allowed to store boats.  He said the 
applicant left it in at his recommendation, but they might be willing to remove it.  He said all of their 
sales will be indoors.  The goal of this code is to let the Council work with the applicant. 

 
Mayor Muhlfeld opened the public hearing. 
 
Eric Mulcahy, with Sands Surveying, represented the owners. He said Director Taylor did an 

excellent job with the staff report.  He said South Baker Avenue is already a mix of uses.  It is WB-2 on 
one side and W-I on the other side.  He said it is also an area that hasn’t seen a lot of investment.  A lot 
of the buildings have deteriorated and these folks intend to invest in this area.  Their uses don’t 
necessarily fit specifically into the WB-2 or W-I.  They want to do small furniture manufacturing and 
restoration of old, historical vehicles.  He said they removed the auto storage and boat storage and RV 
storage with the conditional zoning so they wouldn’t see a parking lot with old cars or blue tarps.  The 
other business they would like to create is a small, specialty grocery and deli.  They had removed boats, 
but boats and autos are tied throughout the code, so they left it the way it was.  They are willing to 
remove boats from their request.   

 
Councilor Anderson said one of the uses they were wiling to remove was research labs or 

institutions and he wondered why.  Mulcahy said the applicant has to give something up and they don’t 
intend to have labs or anything that involves heavy industrial.  He said they could keep it if that was 
what the Council desired.  Councilor Anderson said he would like to see it included. 

 
Mayor Muhlfeld closed the public hearing. 
 
Councilor Anderson offered a motion, seconded by Councilor Hyatt, to approve Ordinance 

13-04, approving a zone change for property identified as 1830 and 1840 Baker Avenue (First 
Reading) including the findings of fact, Staff Report WZC 13-02, including Exhibit A – Statement 
of Conditions, and adding back in the use of ‘Research laboratories and institutions’. 

 
Councilor Hildner asked what type of institutions he was envisioning and Councilor Anderson 

said he thought research labs and institutions are the same thing, though the institution might have an 
educational element to it. 

 
  The motion passed unanimously.   
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6c. Ordinance No. 13-05; An Ordinance adopting amendments to the City's Impact Fee 

Ordinance to reduce impact fees for small projects   (First Reading)  (p. 168) 
 

Public Works Utilities Supervisor Acton reported that on April 1, 2013 the City Council 
considered a staff proposal to reduce impact fees for small construction projects by amending Section 
10-2-12 of the City Code.  Staff recommends adoption of the attached ordinance to that effect.  A Notice 
of Public Hearing has been advertised. The intended purpose of this ordinance is to reduce water and 
wastewater impact fees for projects involving fewer than 20 fixture units. Acton said they reviewed the 
Whitefish Municipal Code and rules and regulations to see what could expedite small projects like 
coffee kiosks and small construction projects with low water demands (i.e. single bathroom). 

 
The recommended action would not require any additional expenditure, although it would result 

in slightly lower revenues from water and wastewater impact fees.  While the reduction in annual fees is 
difficult to predict, staff estimates that it would be less than $10,000 per year for each fund. 

 
Councilor Mitchell asked and Utilities Supervisor Acton said it could be $10,000 if construction 

really picked up, but right now it is minimal.  Councilor Mitchell said the property has to stay with one 
owner and Supervisor Acton agreed, but said that was included in item 6d. on the agenda. 

 
Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing was 

closed. 
 
Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve Ordinance 13-

05 adopting amendments to the City's Impact Fee Ordinance to reduce impact fees for small 
projects (First Reading).  The motion passed unanimously.   

 
6d. Resolution No. 13-05; A Resolution amending Rule X and Rule XI of the Rules and 

Regulations for the City of Whitefish Water, Wastewater and Garbage Utilities and repeal 
of Title 8, Chapter 3, Section 2 of the City Code to enable common water service 
connections and sewer service connections for multiple structures in certain instances (p. 
181) 
 
Utilities Supervisor Acton reported that on April 1, 2013 the City Council considered a staff 

proposal to amend the Rules and Regulations for the City of Whitefish Water, Wastewater and Garbage 
Utilities to relax the requirements for separate service connections to separate buildings as a means of 
reducing costs for utility customers in certain instances.  The intended purpose of this resolution is to 
relax current requirements for separate water and sewer service connections for each separate building 
or structure, and thereby reduce costs for projects when such multiple structures are under single 
ownership and located on property which cannot be further subdivided.  

 
Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing was 

closed. 
 
Councilor Hildner offered a motion, seconded by Councilor Kahle, to adopt Resolution 13-

05 amending Rule X and Rule XI of the Rules and Regulations for the City of Whitefish Water, 
Wastewater and Garbage Utilities and repeal of Title 8, Chapter 3, Section 2 of the City Code to 
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enable common water service connections and sewer service connections for multiple structures in 
certain instances.  The motion passed unanimously.   

 
7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

 
7a. Resolution No. 13-06; A Resolution approving an agreement that permits the Glacier 

Hockey Association, Inc., to construct additional locker rooms at the Stumptown Ice Den 
(p. 188) 

 
Parks and Recreation Director Cozad said that the goal is to enhance the facilities at the 

Stumptown Ice Den.  He said the Glacier Hockey Association, Inc. has the funds in hand and this is an 
excellent public/private partnership to build two locker rooms in a 32x32 space.  This facility gets a lot 
of use and the locker rooms are needed. 

 
Councilor Kahle asked if the total rink footprint will increase and Director Cozad said it will 

expand to the south.  Councilor Mitchell asked and Director Cozad said the City will provide $7500 
from the Parks budget.  Councilor Mitchell asked how the City avoids any liability and City Attorney 
VanBuskirk said their agreement states there will be no encumbrances or liens placed on the property so 
we are protected by the contract.  Councilor Hildner asked if it will cause a conflict with ice time use 
and Director Cozad said there is a limited capacity in this facility and the hockey team knows it.  
Councilor Sweeney said there is a 10% contingency before the contractor can proceed, so that protects 
the City.  Councilor Hyatt said the Park Board has discussed this for a couple of years and they are very 
excited that this is moving forward. 

 
Councilor Kahle offered a motion, seconded by Councilor Anderson, to adopt Resolution 

13-06 approving an agreement that permits the Glacier Hockey Association, Inc., to construct 
additional locker rooms at the Stumptown Ice Den.   

 
Mayor Muhlfeld thanked the anonymous donor and Murray Craven for his work on this project.    
 
The motion passed unanimously. 

 
8.  COMMUNICATIONS FROM CITY MANAGER  
 

8a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 197) 
 

Councilor Sweeney asked if they were going to have a podcast as well as an audio file and 
Manager Stearns said people can download the audio file and listen to it like a podcast.  Councilor Kahle 
thanked Karin Hilding for all of her work on the Safe Routes to School projects.  Councilor Hyatt asked 
and Manager Stearns said this will be the final grant for Safe Routes to School.  It was a special funding 
project in the old transportation act.  He said it will be combined under the CTEP program and they will 
have to go for a competitive grant for trails from now on.  Councilor Kahle recognized that the library 
had received the 2013 Excellent Library Service Award from the Montana State Library Commission. 
He said it was something the new library could be proud of. 

 
8b. Other items arising between May 1st and May 6th - None. 
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8c. Resolution No. 13-07; A Resolution declaring it to be the intention to vacate and abandon a 
portion of Scott Avenue and to widen a portion of O'Brien Avenue, lying between 8th 
Street and 9th Street of Block 6, First Addition to South Whitefish, the City of Whitefish 
(SW1/4 of Section 36, T.31 N., R. 22 W., P.M.M.)  (p. 201) 
 
Manager Stearns said that in 2002, at the petition and request of property owners adjacent to 

Scott Avenue between 8th and 9th Streets, the City vacated and abandoned the northern 180 feet of Scott 
Avenue between 8th and 9th Streets.   Part of the intent of this 2002 street vacation was to permit Rob 
Pero to re-subdivide and develop some lots he owned adjacent to Scott Street into the O’Brien Meadows 
subdivision.  In return for that re-platting, Mr. Pero dedicated an additional 30 feet of O’Brien Avenue to 
the City.    

 
However, the entire length of Scott Avenue between 8th and 9th Streets was not vacated.   The 

southern 75 feet of Scott Avenue between 8th and 9th Streets was not vacated at the time and remains the 
property of the City of Whitefish. 

 
Last summer, an adjacent property owner, Dorothy Kvigne, contacted the City wanting to know 

if the City would vacate the remaining portion of Scott Avenue.   After talking with City staff, there 
seems to be no reason to retain that remainder parcel in City ownership given that the northern portion 
of Scott Avenue was previously vacated.   Staff felt that the entire length of Scott Avenue between 8th 
and 9th Streets should have been vacated in 2002.    

 
Staff felt that the City should try to obtain the additional 30 feet of right-of-way (R-O-W) from 

the owners of Lot 6 of the South Whitefish Addition (renamed Lot A in the attached draft plat in the 
packet) so as to have a unified width of R-O-W on O’Brien Avenue between 8th and 9th Streets. 

 
Manager Stearns began discussions with the owners of Lot 6 of the South Whitefish Addition 

(see attached letter in packet).   They agreed that the vacation of the back portion of their Lot 6 would 
improve their property and they also agreed to dedicate the equivalent 30 foot wide parcel of O’Brien 
Avenue to the City in exchange for the vacation.  However, once the City had the property surveyed 
with stakes, the owners realized how far the 30 feet of R-O-W on O’Brien Avenue would come into 
their property.    Staff therefore agreed to consult with them in the future about any plans to bury utilities 
or otherwise improve that 30-foot portion of O’Brien Avenue R-O-W for as long as they owned the lot.  
Staff also extended that consultation to them on their residence which is Lot 4 of O’Brien Meadows, 
adjacent to and north of Lot 6 of the South Whitefish Addition.    That consultation is contained in a plat 
note on the plat.    The staking remains on the property if the Councilors decide to drive by the lot at the 
NW corner of 9th Street and O’Brien Avenue.    

 
All of the property owners adjacent to this proposed vacation of 75 feet of Scott Avenue have 

agreed to the vacation and have petitioned the City to do the vacation.  These petitions are contained in 
the packet.   Moreover, the owners of Lot 6 of South Whitefish Addition (renamed Lot A in the attached 
draft plat in the packet) have agreed to dedicate 30’ of land along O’Brien Avenue in exchange for the 
City vacating the 60 feet width of Scott Avenue.   In any street vacation, one half of the width goes to 
each adjacent property owner, so the owner of Lot 6 will gain the exact amount of land at the back of 
their lot for what they are giving up in the front of their lot along O’Brien Avenue. 

 
He said that Attorney VanBuskirk has prepared a Revised Resolution of Intention to start the 

process for this vacation of Scott Avenue and that Resolution has been distributed to the Council.    City 
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Attorney VanBuskirk said in Section 2 it says the information will be published twice in the Whitefish 
Pilot.  If the City Council adopts the Resolution of Intention, as staff is recommending, then there will 
be a public hearing on May 20th on this proposed street vacation and amended plat.    

 
City staff agreed to bear all costs for the amended plat for this street vacation because of the 

additional R-O-W that the City will gain along O’Brien Avenue where it is more useful to the City than 
the dead-end R-O-W of the South 75 feet of Scott Avenue.    The estimate cost of preparing, surveying, 
and recording is approximately $2,000.   The surveying and preparation of the amended plat cost $1,700 
by itself.    

 
Councilor Mitchell asked and Manager Stearns said the road narrows down on 7th street due to a 

tree that encroaches.  He said they will eventually have to widen O’Brien because it is not a safe 
intersection.  Councilor Hildner discussed the need for bike trails and Manager Stearns said he hasn’t 
seen any plans for that.   

 
Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the amended 

Resolution No. 13-07; A Resolution declaring it to be the intention to vacate and abandon a 
portion of Scott Avenue and to widen a portion of O'Brien Avenue, lying between 8th Street and 
9th Street of Block 6, First Addition to South Whitefish, the City of Whitefish (SW1/4 of Section 
36, T.31 N., R. 22 W., P.M.M.)   The motion passed unanimously. 

 
8d. Resolution No. 13-08; A Resolution declaring certain property to be unneeded and 

obsolete, and authorizing the disposal of such property – O’Shaughnessy Center seating  
(p. 212) 

 
Manager Stearns said the Whitefish Theatre Company (WTC) is embarking on a fundraising and 

capital improvement project at the O’Shaughnessy Center.  Ultimately this project will involve a 
remodeled entry area and an expansion of rehearsal space on the south side of the O’Shaughnessy 
Center.   The first phase of the project for this summer is to replace the seating on the main floor of the 
O’Shaughnessy Center.   Because the existing seating is a fixture in the building, according to our lease, 
that property belongs to the City of Whitefish.    Manager Stearns said they have to do a resolution to 
declare that property as surplus and the WTC will need to hold a public auction to sell the old seats. The 
City has no financial obligation related to the sale of the old seating or for the purchase of the new 
seating.    

 
Councilor Hildner offered a motion, seconded by Councilor Sweeney, to approve 

Resolution No. 13-08; A Resolution declaring certain property to be unneeded and obsolete, and 
authorizing the disposal of such property – O’Shaughnessy Center seating.  The motion passed 
unanimously. 

 
Mayor Muhlfeld called a 10-minute recess from 8:35 to 8:45 p.m. 

 
8e. Consideration of a request from Bruce Boody representing Orlan Sorensen for 

commitment of Tax Increment Funds for sewer line relocation and sidewalk and parking 
infrastructure associated with his proposed boutique hotel on Block 46   (p. 215) 
 
Manager Stearns said that Orlan Sorensen, a local resident and owner of Landmark Builders, is 

under contract to purchase Block 46 in Whitefish, which is where the City has a lease for a temporary 
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parking lot at 3rd Street and Spokane Avenue, across the street from Third Street Market.   Mr. Sorensen 
has talked with the Mayor and some Council members individually about his proposal to develop a 
boutique hotel on that block.   He and his consultant, Bruce Boody, have talked with staff on several 
occasions about the need to abandon and relocate the sewer line which runs underneath the property.  
They have also talked with and are beginning the process for the necessary Planning and Building 
Department approvals.   They have also talked with Manager Stearns about the potential for asking the 
City Council to use Tax Increment Funds to pay for the cost of relocating the sewer line under Block 46 
and for sidewalk, parking, and street amenities in the Right-of-Way (ROW) surrounding Block 46.  
Bruce Boody, on behalf of the owner and developer, Orlan Sorensen, has submitted a letter requesting 
the Tax Increment Financing (TIF) Fund assistance for the costs of the sewer line relocation and the 
sidewalk, parking, and street trees and amenities for the four blocks of street surrounding Block 46.  The 
letter and the accompanying exhibits are attached in the packet.     

 
Manager Stearns said other than the building permit stimulus project several years ago where the 

City used TIF funds to pay for the impact fees of new building permits in the TIF district for one 
building season,  the City of Whitefish has typically not directly assisted specific, individual 
development projects.   Rather, the City of Whitefish has typically done public projects that benefit a 
large number of people and properties such as street projects, parking projects, trail projects, the land 
and infrastructure for the Library, O’Shaughnessy Center, and the WAVE, the Emergency Services 
Center, etc.     However, most cities do use Tax Increment Funds to provide associated infrastructure 
costs and development necessary to enable a specific development project to go forward.     Often the 
test and justification for such economic development assistance is use of the “but for” doctrine, 
whereby, “but for” the assistance, the project would not go forward.  He said it is common to upgrade 
infrastructure to help a project go forward.  The hotel could not be built over the sewer line, so it would 
be a much different project if the alley had to remain. 

 
As shown in the letter from Bruce Boody in the packet, Mr. Sorensen is requesting that the City 

commit $514,245 of tax increment funds for the sewer line relocation and the sidewalk, landscaping, and 
parking improvements on the four blocks of street surrounding Block 46.   He said the proposal requests 
angled parking on Kalispell Avenue and on Third Street adjacent to Block 46.  As shown in a letter from 
Robert Peccia and Associates in the packet, if contamination is found when we dig in 3rd Street near 
Spokane (as we found when we did the Downtown Street Improvements Project on 3rd Street), that 
would add another $29,100 to this cost estimate for a total of $543,345. 

 
The developer, Mr. Sorensen, has indicated that the cost estimates for the boutique hotel that he 

will build are estimated at $10,000,000 for the building and $1,900,000 for personal property – FFE 
(furniture, fixtures, and equipment).   As shown in a spreadsheet in the packet that Manager Stearns 
prepared, this improvement would normally result in new tax increment funds of approximately 
$155,000 per year until the TIF District expires in 2020 or a total of $930,000 (the spreadsheet shows 
$157,035 per year, but the City does not get TIF on the 6 mills for property tax levies for the statewide 
University system).    Thus, in normal economic development analysis, our investment of up to 
$543,345 would be repaid within 3.5 years.     

 
However, Mr. Sorensen has indicated that he plans to apply for tax incentives allowed in State 

law under Section 15-24-1401 et. seq. (descriptions in packet).   Mr. Sorensen says he received such tax 
incentives for new and expanding industries for hotels he is building in Shelby and Sidney. It is Manager 
Stearns’ understanding that Flathead County and the City of Columbia Falls have typically approved 
such tax incentives, but staff could not find any evidence of the City of Whitefish having ever been 
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approached for or considered such incentives.    When Manager Stearns worked for the City of Missoula 
(1984-1994), the City of Missoula often approved such tax incentives.     

 
In discussions with Mr. Sorensen last week, he indicated that, if the City Council approves using 

TIF for some of the infrastructure associated with his project, he would not come to the City Council for 
tax incentives.  However, he did indicate that he would likely apply to Flathead County for the property 
tax incentives.  Under state law, when an applicant applies to either the city or the county for the tax 
incentives, if approved by either the City or County, the incentives extend to the mills levied by that 
jurisdiction (city and/or county) and the school district.   Thus, if Mr. Sorensen applies to Flathead 
County for the property tax incentives, if granted, the incentives will apply to the mills levied by 
Flathead County and Whitefish School District #44.  

 
If tax incentives are pursued and approved by Flathead County, the tax increment revenues that 

the City would receive from the project are reduced from $930,000 to $580,687 (as shown in cell R-44 
of the spreadsheet). Thus the $543,345 of possible cost for the sewer line, street, and sidewalk 
improvements would use 94% of the project TIF revenues the City would receive from the project.     

 
It is very important for the City Council to consider carefully how much of the TIF funds to 

commit to the infrastructure associated with this project as this decision will be a precedent and future 
private projects might request the same proportion of assistance.   However, the sewer line relocation is 
the type of assistance that TIF exists for – to remove or relocate infrastructure that needs to be improved.  
It is very similar to the improvements done in the Downtown Street Improvements projects on Central 
Avenue. 

 
There are a number of aspects, issues, and policy implications associated with this request.   Staff 

would want to be sure that the City’s commitment of Tax Increment Funds is only done if the project 
gets all its approvals and begins construction.   On the other hand, it is difficult for the developer to 
begin construction on the project until the sewer line is relocated and abandoned.    Thus, Manager 
Stearns thinks that the City Council should discuss and debate the level of TIF investment for 
infrastructure they want to provide in conjunction with the Boutique Hotel project and then authorize 
Manager Stearns to begin negotiations with the developer on a Development Agreement which binds 
both parties to their respective investments. 

 
Councilor Mitchell asked and Director Taylor said it is zoned WB-3, and one quarter of the 

block is WB-4.  Councilor Mitchell asked and Manager Stearns said there are about 72 parking spots on 
site.  Councilor Mitchell asked and Director Taylor said WB-3 doesn’t require parking.  Mayor 
Muhlfeld said the applicant is also proposing angled parking on two streets.  Councilor Anderson said 
Bruce Boody’s letter focused on TIF funds as well as Resort Tax money.  Manager Stearns said TIF 
funds are used for infrastructure to help projects move forward.  He said Resort Tax money has an 8+ 
year queue already lined out, so he focused on the TIF funds for this project.  He said it is their legal 
prerogative to use Resort Tax money, but it will delay other projects.  Councilor Hyatt asked about the 
19 angled parking spots and Manager Stearns said the sidewalk will come a little into their property.  
Bruce Boody said the parking comes 2-3 feet into the property.  Councilor Mitchell asked about the use 
of TIF funds downtown and Manager Stearns said the TIF funds were used for the parking lot at Second 
and Spokane, but Resort Tax was used for downtown improvements. 

 
Councilor Mitchell asked and Orlan Sorensen, 101 Washington Avenue, said there would be 

approximately 30 employees.  Councilor Mitchell asked and Mr. Sorensen said they would take up the 
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whole block.  He said they are creating 13 more spots by using the angled on-street parking.  He said 
there will be $180,000 more in Resort Tax money so he thought it would be good to use that source, but 
it is tied up 8+ years out.  He said removing and relocating the old sewer line will solve sewer and run-
off issues.  Mayor Muhlfeld asked and Mr. Sorensen said the anticipated Resort Tax income would be 
$80,000 in non-accommodations money.  He said it is a calculated estimate of the number of guests and 
the money spent in the community.  Mayor Muhlfeld said he met with the downtown planning 
consultants and they had concerns about the angled parking for pedestrian flow.  Mr. Sorensen said he 
thought the idea was contradictory.  They want to encourage more parking, but they don’t like the 
angled parking.  He said there is angled parking downtown and the City needs more parking.  Councilor 
Anderson asked about the new revenue to the Resort Tax Fund and Mr. Sorensen said it was an annual 
projection.  Councilor Anderson said if they used the Resort Tax money the projects might not be 
delayed more than 12 months because this is new money into the fund.  Councilor Anderson asked and 
Mr. Sorensen said they hope to be operational by June 2014.  Councilor Hyatt said there is $580,000 
coming in from this project and they are asking for $544,000.  He said that without this project, what do 
they have coming into the TIF.  Manager Stearns said they are putting almost 100% back into the 
infrastructure for the project.  They usually want some net revenue to the City.  He said the Resort Tax 
money could be the blue sky.  Manager Stearns said if they did the street and sidewalk improvements 
out of the Resort Tax, the City would have to do the work.  He said they would delay things a little bit 
due to the cash flow.  He said next spring they would spend $350,000+ and they wouldn’t get that back 
for two years.  He said he wasn’t sure if that would affect the Second Street project.  The policy question 
is whether they want the street project paid out of Resort Tax.  He said in his opinion TIF is where they 
should do economic development.  Councilor Hyatt asked if they use the TIF money can they tie up the 
money unless the project is completed.  Manager Stearns said the City would do the sewer lines, but the 
street and sidewalk work is still to be determined.  He said the City usually does the infrastructure 
improvements in the right-of-way.   He said some of the sidewalk and angled parking is on their 
property.  He said they can put any conditions on the use of the money that they want.  He said they 
would condition any assistance on the project going vertical.  He said they could argue that they need to 
get the sewer line out from under this property anyway.  Mayor Muhlfeld said the main reason they used 
Resort Tax revenue on the infrastructure downtown, is because the downtown association paid the 
majority of the money into the Resort Tax funds.  He agreed with Manager Stearns that it made sense to 
use TIF funds for this project. 

 
Councilor Hildner said the Bike/Ped committee wanted to avoid the two-way bike path on the 

sidewalk and would rather see 11-foot sidewalks along Spokane Avenue.  He asked and Bruce Boody 
said this project has the curb and gutter, a 2 foot buffer and then a 10-foot wide, 2-way bike lane and 
then a 4-foot planter.  Behind that planter and adjacent to the building there would also be a 10-foot 
sidewalk and awnings like Central Avenue.  Councilor Hildner said he is uncertain about what projects 
it might preclude if they use TIF funds.  Manager Stearns said they are only considering committing new 
TIF revenues to this project and he wasn’t sure if that would delay some other projects.  Manager 
Stearns said they could borrow for an upcoming TIF project.  He said two weeks from now the Council 
will get the new TIF fund flow report.  He said they would take the future revenues from this project and 
pour it into infrastructure for this project which could make some of the TIF money tight for a few years.  
Councilor Anderson asked about the 70% occupancy estimate and Mr. Sorensen said it is usually 95% 
occupancy in the summer and about 40% during the slow seasons.  He said this project is creating a 
market by building a classy hotel.  They will also cater to corporate businesses.  Councilor Kahle asked 
and Mr. Sorensen said there will be 80 rooms and some will have kitchen suites.  There will be retail 
space along Spokane Avenue and room for a bar and restaurant.  He said there is an outdoor café area, 
too.  Councilor Kahle asked if it will be a motel franchise chain and Mr. Sorensen said he is involved 
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with a group that has 8 hotels across Montana.  He chose not to go with a franchise this time, so he could 
design it to fit Whitefish better.  Councilor Anderson said it is close to Central School and he questioned 
whether a bar could be allowed and Mr. Sorensen said they checked the regulations with City Attorney 
VanBuskirk and Attorney Bill Hileman and their location for a bar is legal.   

 
Manager Stearns said Crandall and Arambula had comments about the angled parking.  They 

feel it extends the parking lot and the visual affect of the parking lot into the public right-of-way.  He 
said there is an additional cost to the angled parking, so it would decrease the City’s cost if they only 
allowed parallel parking. He said he knows they are trying to offset the loss of parking spaces on the 
existing lot.  He said they are meeting tomorrow with the ARC committee; so far they haven’t seen any 
elevations for the property.  Since they are considering providing financial assistance that will make this 
project happen the Council might want more input into the architectural elements.  He said ARC is 
limited to what it can control and change.  Manager Stearns said the risk is that once it is approved and 
built and if the City has helped make it happen then people could come forward and complain.  He 
thought it was good for the Council to look at the elevations, because people will expect that the Council 
had some involvement in it. 

 
Councilor Sweeney said he hesitates to get involved because there is the ARC review and it is 

pretty detailed.  He said it might be more of a burden than the Council wants to take on.  Mayor 
Muhlfeld said he doesn’t think the intent is to have the Council micro-manage the design process.  He 
thought representation by the Council on the ARC, or having it come back before the Council would be 
prudent.  Councilor Kahle said he doesn’t want to micro-manage, but it would be a public/private 
partnership and he thought it would be good if they were involved.  Councilor Hyatt said he doesn’t 
want to hold up the project.  Councilor Kahle said they might have to establish a new protocol because 
this is a new project.  Mr. Sorensen said they would be more than welcome to attend the ARC.  He said 
they do have some time constraints to get this done before winter.  Mayor Muhlfeld said they could still 
have that review process and not hold him up.  Councilor Anderson asked and Manager Stearns talked 
about the 94% return.  He said the TIF ends in 2020.  Manager Stearns said the project would use 94% 
of the money it generates.  Councilor Anderson asked and Manager Stearns said financing of projects 
may require some cash flow constraints.  Councilor Anderson asked if it would take about a 2-year 
return if they took money from both funds and Manager Stearns agreed.  Mr. Sorensen said the only 
figures they included were the figures from the hotel rentals.   

 
Councilor Anderson said he doesn’t want to wait 7 years for a return on the investment.  

Manager Stearns said there are several aspects that would go into drafting a development agreement—
the source of funds, the amount of funds, perspectives on the angled parking and architectural 
involvement.  Councilor Hyatt said the City needs parking and this development is going to provide 
parking.  It is not the only angled parking they have, so he is in favor of more angled parking here and 
Councilor Kahle agreed.  He said the angled parking is fine because it is on the two quieter streets.  
Councilor Mitchell said he supported angled parking.  He serves on the ARC committee and they could 
give the elevations to the Councilors to review.  He said the ARC Committee reviews things carefully 
and has a diverse make-up.  Councilor Mitchell said the utilities have to be done through the City, not 
the developer.  He thought it should come from the TIF funds.  Councilor Sweeney said it was all Resort 
Tax money for the downtown project.  Councilor Mitchell said he is amazed at having the developer 
provide 72 parking spots and he thanked the developer.  His preference is to take $543,239 out of the 
TIF funds.  Councilor Anderson said because of the staggering of the development it might take 30 
months before it becomes a positive figure.  Councilor Kahle asked and Manager Stearns said if Mr. 
Sorensen goes to the County for a property tax incentive benefit then they will have a tighter time frame; 
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he can’t apply for that from the county until he has a building permit; so it wouldn’t happen in this tax 
year.  It wouldn’t benefit the taxes until two years from now.  Councilor Kahle asked and Manager 
Stearns said the County typically approves these types of requests.  Councilor Kahle asked what would 
happen if they said no to the TIF and said yes to assistance with taxes.  Manager Stearns said the upfront 
capital assistance is much more important to him that tax breaks down the road.  He said Column F on 
page 233 shows the value of the City tax reductions.  Councilor Kahle asked if the project is contingent 
upon support from the county and Mr. Sorensen said the projects in Sidney and Shelby have been very 
well supported because it brings new business into town. 

 
Councilor Hildner said Kalispell Avenue is probably a bike-way for kids so he has some 

concerns about angled parking there.  Manager Stearns said it would help to take one item at a time.  
Attorney VanBuskirk said there is an important zoning decision to make first before the City commits 
any TIF money.  Mayor Muhlfeld said Manager Stearns is looking to get approval for an agreement so 
he wanted to review specific items.  Mayor Muhlfeld asked if the Council is supportive of providing 
capital for the parking and street amenities and the Council indicated support for the TIF funding 
mechanism.  Councilor Sweeney supported funding from TIF and Resort Tax.  Councilor Kahle said he 
would like to explore the possibility of both funds.  He doesn’t want to delay Resort Tax projects.  
Councilor Hyatt said he was concerned that if they split it in half then the sidewalks wouldn’t be done in 
a timely manner.  Mayor Muhlfeld asked about angled parking and some of the Councilors agreed with 
the concept; Councilor Hildner was in opposition.  Councilor Hyatt said the kids always ride on the 
sidewalk.  Mayor Muhlfeld asked about the funding request for $543,000, plus or minus.  Councilor 
Anderson said there need to be milestones to make sure the money goes to a finished project.  He 
generally agreed with Mr. Boody’s breakdown.  Mayor Muhlfeld asked about input for the design 
standards and Councilor Kahle said one of the Councilors sits on the ARC committee and if they get that 
input before the next meeting then it will be a good start.  Councilor Sweeney said it is a very 
preliminary meeting with ARC.  Councilor Sweeney said they have had other good projects come before 
them and a number of those projects don’t start and he thinks it needs to be part of their agreement.  
Councilor Mitchell agreed, but there is already a sewer problem under this property at the church 
anyway.  Manager Stearns said it would make the project tougher to develop.  He said they ought to 
consider pulling it back out from under this property.  He said that could be a different decision if this 
project doesn’t go.  Manager Stearns said if the boutique hotel development goes forward, the next steps 
would be the development agreement, and then the applicant would pull the building permit and start 
digging.  He said the applicant will probably have to do certain things for the DEQ standards, too.   

 
9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

9a. Standing budget item - None. 
9b. Consideration of letter from Megan Olson regarding request to operate an ice cream truck 

on various city streets and in various neighborhoods during spring and summer months  
(p.  237) 

 
Councilor Kahle invited Megan Olson to speak.  She said she wants to have an old-fashioned ice 

cream truck in Whitefish.  She said she won’t compete with the businesses in Whitefish.  Councilor 
Hildner asked if this is subject to the resort tax and Manager Stearns said it is, and a business license is 
required.  Councilor Anderson asked and Manager Stearns said the Council is authorized by Code 
Section 6-2-1:A to allow ice cream wagons in certain neighborhoods.  Manager Stearns said Director 
Cozad said he has concerns about the Dog Park, Smith Park and the City Beach where concession stands 
currently operate. Councilor Hyatt said he thinks it is a great idea. 
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Councilor Mitchell said it should only be allowed at Smith Fields with their permission, so he’d 

like to have Smith Fields taken off and add in The Lakes Development.  Councilor Anderson said those 
fundraising concessions for organizations so he wouldn’t want her business to compete.  He said they 
could condition it so it wasn’t operated when the concessions are being operated at Smith fields and City 
Beach.  

 
Councilor Hyatt  offered a motion, seconded by Councilor Kahle, to approve operating an 

ice cream truck on the streets she listed, adding the Lakes Development and Smith’s fields with 
permission, conditioning it so it isn’t operated when the concessions are being operated at Smith 
fields and City Beach.  The motion passed unanimously. 

 
9c. Email from Lyndsay Schott of 708 Lupfer Avenue regarding increased traffic on 7th Street 

from Hwy 93 construction  (p. 241) 
 

Mayor Muhlfeld said he thinks staff has been dealing with it to the best of their ability.  Police 
Chief Dial said from April 15th until today they have run 47 extra patrols along Karrow Avenue.  The 
Judge said it will be a straight conviction because folks are avoiding a construction zone.  He said 
maybe in the future the Council should provide extra money for enforcement.  Councilor Sweeney said 
he commutes that way and the increased traffic is amazing.  Chief Dial said he does surveys in an 
unmarked vehicle and only 3% are actually speeding and they get tickets. 

 
9d. Email from Doug Adams regarding maintenance of the landscaping on Hwy 93 S. (pg 242) 

 
Councilor Hildner said they need to explore the possibility to get the funding they need to keep 

this infrastructure beautiful. 
 

9e. Letter from Robert Horne regarding selection of consultant for Hwy 93 West Corridor 
Plan  (p.  244)  No discussion. 

 
9f. Letter from Doug Wise and Janice Moore regarding a request for a quiet zone railroad 

crossing at Birch Point Drive (p. 245) 
 

Mayor Muhlfeld said back in 2007 the City contracted with Railroads Control Limited to 
evaluate 3 public crossings to determine how to make quiet crossing zones.  The crossings on East 
Second Street and State Park Road are now quiet zones.  A lot of the electrical and signaling was already 
in place; and the road configuration at these two crossings made the quiet zones more feasible and 
affordable to the parties involved. The folks at Birch Point have asked for a quiet crossing before and 
they are asking again.  He said Doug Wise and Ryan Zinke have contacted him about the safety issue at 
Birch Point, too, due to the added elements of the Veteran’s Peace Park and the Skye Park Bridge 
project.  He said there is a letter from the Birch Point residents asking for support in looking at the 
feasibility of creating a quiet zone.  In the past it has been a combination of MDOT, City and BNSF 
funds, sometimes, with a SID; the funding is yet to be determined.  He said Ryan Zinke has volunteered 
to discuss the project with BNSF when he goes to Texas next month.  Mayor Muhlfeld said he would 
like to draft a letter indicating the City’s support of studying the feasibility of establishing a quiet zone.  
The Councilors all showed support. 

 
9g. Discussion of options for dealing with Aquatic Invasive Species  (p. 246) 
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Mayor Muhlfeld said this is very timely with summer arriving.  Zebra shell mussels were found 

on boats that were intended to work in Whitefish Lake and in the river.  He said this issue didn’t get too 
much more support from the legislative session.  He said Mike Koopal prepared a conceptual 
management plan.  The Council authorized $40,000 toward AIS efforts and Mr. Koopal is requesting 
funding from the 2013 budget for seven (7) items in his plan as outline in the packet. 

1 – Partner with Bureau of Reclamation (BOR) and Flathead Basin Commission for Hwy 2 Boat  
       Inspection Station ($20,000) 

2 – Support Flathead Basin Commission Technical Consultant ($5,000) 
3 – Beaver Lake Eurasion Watermilfoil (EWM) Monitoring/Control ($5,000) 
4 – Early AIS Plant Detection Monitoring of Nearby Lakes ($5,000) 
5 – Environmental DNA Analysis ($5,000) 
6 – City Beach AIS Inspection Program (Additional cost to the City could come from increasing  

       staff hours at City Beach and a potential increase to Police Department operations) 
7 – Yellow Flag Iris (the report says that the City Public Works Department is spraying the  

       Yellow Flag Iris in the fall before the first frost for at least three years). 
 
Mayor Muhlfeld asked the Council to take a pro-active step to provide early detection and 

control of AIS levels.  Councilor Kahle said he thinks they should pursue all 5 options.  He said none are 
as effective as Option 6 for protecting Whitefish Lake.  He would like to see vessels inspected before 
they go into the lake.  He said they could perhaps increase the boat launch fees to offset the cost of an 
inspector.  He’d also like to see buy-in from other stakeholders around the lake. 

 
Councilor Kahle offered a motion, seconded by Councilor Hildner, to approve $40,000 for 

the AIS prevention by the Whitefish Lake Institute, as outlined in the packet, contingent upon the 
station on Hwy 2 (Item No. 1) opening.   

 
Councilor Mitchell said he wants to know the cost of Option 6.  Director Cozad said they will 

cover the boat launch by adding hours from 8 a.m. to noon so there will be additional cost.  Councilor 
Kahle said he thinks option 6 needs to be pursued.  Councilor Mitchell wants reports so they know 
whether they are using their money wisely.  Councilor Hyatt said the Police Chief is expected to be 
involved and Chief Dial said he was not aware of it.  Mayor Muhlfeld said there are inspections coming 
at the Clearwater Junction and at the Roosville border crossing. 

 
The motion passed unanimously. 
 

9h. Discussion with Planning Director regarding composition of Hwy 93 West Corridor Plan 
steering committee  (p.  248) 

 
Director Taylor said they are creating the plan with the WGM Group.  He said they came up with 

a list of representatives that includes the public, MDOT, Idaho Timber, and representatives of residential 
and commercial properties.  Councilor Mitchell said he would like 2 residential owners and to remove 
one member-at-large.  Director Taylor said the scope is limited to those adjacent to the highway or one 
street over.    They included 3rd Street because those homes are all on septic, but not 4th Street because it 
is out of range from the corridor.  Councilor Sweeney said the Corridor Study is going to affect the 
residents of the neighborhoods up to 7th Street.  He said they may want to include people from a broader 
expanse.  Director Taylor said he wasn’t sure how many applicants they would get.  Councilor Kahle 
said he thought they should add a second residential member without removing the member-at-large.  
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Councilor Anderson said he is balancing representation versus an unwieldy committee. He said two 
residents would be good and he thinks they need representation from the WB-3 zone, too. Councilor 
Hildner said they need to address the idea that one member is adjacent to the study area. He would like 
someone who has nothing to do with the property or businesses along there. Councilor Mitchell said he 
disagreed with that idea because that person has no stake in that neighborhood. Councilor Mitchell said 
he heard the residential property owners say they didn't feel like they had enough say. Councilor 
Sweeney said he would like to keep the at-large member. Mayor Muhlfeld suggested adding someone 
from the WB-3 area and having 11 members. 

Councilor Anderson offered a motion, seconded by Councilor Sweeney, to add one owner
residential property owner, to keep the one at-large committee member and to add one from the 
WB-3 district. 

Councilor Hildner said he would like one more open position. 

The motion passed 5-1 with Councilor Mitchell voting in opposition. 

9i. Appointments to Committees and Boards that were not made at tonight's Special Session 
before the meeting. Appointments were all made during the Special Session. 

Councilor Comments: 

Councilor Hildner said MDOT may be open to eliminating medians on Highway 93. He said it 
is a safety island for people trying to cross the highway. Councilor Anderson said he recently started a 
new legal office and handles work for Mike Goguen's interests and that might mean he has to abstain 
from a vote now and then. Councilor Mitchell said he went to the Master Plan meeting with Crandall 
and Arambula and they would like the Park Board to look at how to get Farmer's Market off the road. 
He asked and Manager Stearns said in 2007 the architect estimated the cost for City Hall at $1 7 5-185 
per foot. Right now in the TIF pro-forma it is at $4.8 million for City Hall. The estimated increase is an 
additional 4% each year from that date. Councilor Mitchell said the Highway 93 construction is going 
well and LHC has done a good job of getting people through and he thanked them. Mayor Muhlfeld 
said Attorney VanBuskirk's contract needs to be renewed. Councilor's Kahle and Hyatt have agreed to 
work on that contract. Mayor Muhlfeld said he went to the Free Flow project fundraiser for the High 
School and the students came out for the fundraiser; he thinks they raised about $1600. He thanked 
Erick Schattle and the Whitefish Lake Lodge working together to raise money for new GIS equipment. 
Councilor Hildner said he attended a seminar on Open Space opportunities and would share information 
with them in the future. 

10. ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to 11:30 by majoritY, 

Mayor Muhlfeld adjourned the meeting at 10:50 p.m. 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, MAY 20, 2013 
4:45 T0 to 7:00 PM 

 
 
1. Call to Order 
 
2. Interviews for applicants 
 
 4:50 – Aliison Pomerantz – Library Board of Trustees, out of City in School District 44 
 5:00 – Carol Anderson – Ice Rink Advisory Committee – Open Skate Representative 
 5:10 – Donna Taylor – Ice Rink Advisory Committee – Member at Large – (Phone Call) 
 5:20 – Mark Van Everen – Ice Rink Advisory Committee – Member at Large 
Interviewed on May 6th – Eric Matson – Ice Rink Advisory Committee – Member at Large 
 5:30 – Hunter Homes – Pedestrian & Bicycle Path Advisory Committee 
 5:40 – Mike Fitzgerald – Pedestrian & Bicycle Path Advisory Committee 

 5:50 – Charlie Campbell – Pedestrian & Bicycle Path Advisory Committee 
 6:00 – Pamela Barberis – Pedestrian & Bicycle Path Advisory Committee 
 6:10 – David Downing – Pedestrian & Bicycle Path Advisory Committee 
Interviewed on May 6th – Michael Blubaugh – Pedestrian & Bicycle Path Advisory Committee and 
              the Convention & Visitors Bureau 
 6:20 – Nick Polumbus – Convention & Visitors Bureau (Whitefish Mountain Resort) 
 6:30 – Scott Ringer – Convention & Visitors Bureau (Large Lodging Properties) 
 6:40 – Jake Cook – Convention & Visitors Bureau 
 6:50 – Karen Witt – Convention & Visitors Bureau 
 
3.  Public Comment 
 
4.   Appointments – 4a is a Mayoral Appointment, 4b, 4c, 4d are Council Appointments 
 4a.  Library Board of Trustees–1 position for out of City but in School District member (p. 26) 
 4b.  Ice Rink Advisory Committee – 1 Open Skate Rep, 2 Members at Large (p. 29) 

 Council confirmation of group recommendations for their representatives: 
  i) Whitefish Figure Skating Club – Gregg Esakoff 
  ii) Adult Hockey – Nolan Butkovich   
 4c.  Pedestrian & Bicycle Path Advisory Committee – 2 positions (p. 33) 
 4d.  Convention and Visitors Bureau Committee – 3 positions (p. 40) 
   
Note  -  If time runs out before all appointment are made, remaining appointments can be made 
during the Regular Council Session – Agenda #11-d) 
 
5.  Adjourn 
 
 



 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
May 20, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-06.  Resolution numbers start with 13-09. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATIONS 

a) Presentation by Eric Wenem, Montana Fish, Wildlife, and Parks regarding bear issues in 
the City and prevention measures 
 

4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the May 6, 2013 Council special session (p. 58) 
b) Minutes from the May 6, 2013 Council regular session (p. 59) 
c) Ordinance No. 13-04; An Ordinance approving a zone change for property identified as 

1830 and 1840 Baker Avenue (Second Reading)  (p. 78) 
d) Ordinance No. 13-05; An Ordinance adopting amendments to the City's Impact Fee 

Ordinance to reduce impact fees for small projects   (Second Reading)  (p. 84) 
 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 
a) Resolution No. 13-___;  A Resolution vacating the South seventy-five (75) feet of 

Scott Avenue, lying between West 8th Street and West 9th Street, and widening the 
South seventy-five (75) feet of O'Brien Avenue, lying between West 8th Street and West 
9th Street, of Block 6, First Addition to South Whitefish, the City of Whitefish (SW1/4 of 
Section 36, T. 31 N., R. 22 W., P.M.M., Flathead County, Montana) (p. 90) 

b) Consideration of proceeding with design for a new City Hall with an attached parking 
structure versus a new City Hall  with surface parking, other parking structures in 
downtown Whitefish, and other parking options such as surface parking lots  (p. 103) 



 
8) COMMUNICATIONS FROM FIRE DEPARTMENT DIRECTOR 

a) Contract awards for fire apparatus and ambulance  (three motions)  (p. 171) 
 

9) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Contract award for construction of Dodger Lane (p. 187) 
 

10) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 192) 
b) Other items arising between May 15th  and May 20th 

 
11) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget item 
b) Letter from State Library stating that Whitefish Community Library Director Joey 

Kositsky has become a state certified Library Administrator  (p. 210) 
c) Resolution No. 13-___; A Resolution establishing the Highway 93 West Corridor Plan 

Steering Committee  (p. 211) 
d) Appointments to Committees and Boards that were not made at tonight’s Special Session 

before the meeting 
 

12) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 



 
 
 
 
May 15, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, May 20, 2013 City Council Agenda Report 
 

There will be a special session beginning at 4:45 p.m. for interviews for various board and 
committee positions.   We will provide food. 
 
The regular Council meeting will begin at 7:10 p.m. 
 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the May 6, 2013 Council special session (p. 58) 
b) Minutes from the May 6, 2013 Council regular session (p. 59) 
c) Ordinance No. 13-04; An Ordinance approving a zone change for property identified 

as 1830 and 1840 Baker Avenue (Second Reading)  (p. 78) 
d) Ordinance No. 13-05; An Ordinance adopting amendments to the City's Impact Fee 

Ordinance to reduce impact fees for small projects   (Second Reading)  (p. 84) 
 
RECOMMENDATION:  Staff respectfully recommends the City Council approve the 
Consent Agenda.     
 
Items a and b are administrative items.  Item c is quasi-judicial matter and item D 
is a legislative matter. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 
a) Resolution No. 13-___;  A Resolution vacating the South seventy-five (75) feet of 

Scott Avenue, lying between West 8th Street and West 9th Street, and widening the 
South seventy-five (75) feet of O'Brien Avenue, lying between West 8th Street and 
West 9th Street, of Block 6, First Addition to South Whitefish, the City of Whitefish 
(SW1/4 of Section 36, T. 31 N., R. 22 W., P.M.M., Flathead County, Montana) (p. 
90) 



At the May 6, 2013 meeting, the City Council passed a Resolution of Intention to 
consider the vacation and abandonment of this remainder portion of Scott Avenue just 
north of West 9th Street.   In doing so, they set a public hearing for May 20th on the 
vacation and abandonment.   Some additional history is below.   
 
In 2002, at the petition and request of property owners adjacent to Scott Avenue 
between 8th and 9th Streets, the City vacated and abandoned the northern 180 feet of 
Scott Avenue between 8th and 9th Streets.   Part of the intent of this 2002 street 
vacation was to permit Rob Pero to re-subdivide and develop some lots he owned 
adjacent to Scott Street into the O’Brien Meadows subdivision.  In return for that re-
platting,  Mr. Pero dedicated an additional 30 feet of O’Brien Avenue to the City.    
 
However, as you can see from the map attached to this memo, the entire length of 
Scott Avenue between 8th and 9th Streets was not vacated.   The southern 75 feet of 
Scott Avenue between 8th and 9th Streets was not vacated at the time and remains the 
property of the City of Whitefish. 
 
Last summer, an adjacent property owner, Dorothy Kvigne, contacted me wanting to 
know if we would vacate the remaining portion of Scott Avenue.   After talking with 
City staff, we could find no reason to retain that remainder parcel in City ownership 
given that the northern portion of Scott Avenue was previously vacated.   We felt that 
the entire length of Scott Avenue between 8th and 9th Streets should have been 
vacated in 2002.    
 
However, we felt that we should try to obtain the additional 30 feet of right-of-way 
(R-O-W) from the owners of Lot 6 of the South Whitefish Addition (renamed Lot A 
in the attached draft plat in the packet) so as to have a unified width of R-O-W on 
O’Brien Avenue between 8th and 9th Streets. 
 
Therefore, I began discussions with the owners of Lot 6 of the South Whitefish 
Addition as the same owners own both parcels of land  (see attached letter in packet).   
They agreed that the vacation of the back portion of their Lot 6 would improve their 
property and they also agreed to dedicate the equivalent 30 foot wide parcel of 
O’Brien Avenue to the City in exchange for the vacation.  However, once we had the 
property surveyed with stakes, they realized how far the 30 feet of R-O-W on 
O’Brien Avenue would come into their property.    We therefore agreed to consult 
with them in the future about any plans to bury utilities or otherwise improve that 30 
foot portion of O’Brien Avenue R-O-W for as long as they owned the lot.  We also 
extended that consultation to them on their residence which is Lot 4 of O’Brien 
Meadows, adjacent to and north of Lot 6 of the South Whitefish Addition.    That 
consultation is contained in a plat note on the plat.    The staking remains on the 
property if you decide to drive by the lot at the NW corner of 9th Street and O’Brien 
Avenue.    
 
All of the property owners adjacent to this proposed vacation of 75 feet of Scott 
Avenue have agreed to the vacation and have petitioned the City to do the vacation.  



These petitions are contained in the packet.   Moreover, the owners of Lot 6 of South 
Whitefish Addition (renamed Lot A in the attached draft plat in the packet) have 
agreed to dedicate 30’ of land along O’Brien Avenue in exchange for our vacating the 
60 feet width of Scott Avenue.   In any street vacation, one half of the width goes to 
each adjacent property owner, so the owner of Lot 6 will gain the exact amount of 
land at the back of their lot for what they are giving up in the front of their lot along 
O’Brien Avenue. 
 
Mary VanBuskirk has prepared a Resolution for this vacation of Scott Avenue and 
that Resolution is in your packet.     
 
City staff agreed to bear all costs for the amended plat for this street vacation because 
of the additional R-O-W that we gain along O’Brien Avenue where it is more useful 
to the City than the dead-end R-O-W of the South 75 feet of Scott Avenue.    The 
estimate cost of preparing, surveying,  and recording is approximately $2,000.   The 
surveying and preparation of the amended plat cost $1,700 by itself.    
 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
Resolution No. 13-___; A Resolution vacating the South seventy-five (75) feet of 
Scott Avenue, lying between West 8th Street and West 9th Street, and widening the 
South seventy-five (75) feet of O'Brien Avenue, lying between West 8th Street and 
West 9th Street, of Block 6, First Addition to South Whitefish, the City of Whitefish 
(SW1/4 of Section 36, T. 31 N., R. 22 W., P.M.M., Flathead County, Montana) 
 
This item is a legislative matter. 
 

b) Consideration of proceeding with design for a new City Hall with an attached parking 
structure versus a new City Hall  with surface parking, other parking structures in 
downtown Whitefish, and other parking options such as surface parking lots  (p. 103) 
 
The City Council held work session to discuss parking and parking structures on 
Monday, April 15th and scheduled a public hearing on the topics for May 20th.      
 
The documents in the packet are described below.   After listing the documents, I 
prepared for the work session a pros and cons table for City Hall with a parking 
structure versus City Hall with surface parking as that may help you distill your 
thoughts.   This table is just a starting point, so please add your pros and cons to each 
table.     New information after the April 15th work session is highlighted in yellow. 
 
The documents in the packet are: 
 

1. The original four sites which the Parking feasibility study was to review   
2. The final matrix showing the costs and comparisons of the final options. 
3. The prior matrix showing the costs and comparisons of previous options along with 

comparing costs, efficiencies and number of spaces with the prior Walker-Peccia 
design for a structure at 2nd and Spokane. 



4. Kimley-Horn’s review of 2008 parking demand study.  
5. Kimley-Horn’s list of the new parking paradigm.  
6. Some of the architectural images for very conceptual City Hall and parking structure 

elevations. 
7. Maintenance cost summary for a parking structure. 
8. Parking structures in similar communities from both Kimley-Horn and Associates and 

Crandall – Arambula. 
9. A picture of a brand new parking structure in downtown Jackson, WY that I took last 

week. 
10. Executive Summary from 2008 Walker Parking Consultants Parking Demand study. 
11. Surface parking development – rough cost estimate 
12. Email on the cost per space to construct the parking lot at 2nd and Spokane.  On that 

sheet, we added the information on cost to acquire all of the lots at the 2nd and 
Spokane parking lot as that information was requested by a Council member. 

13. A staff report from Wendy Compton-Ring on payment in lieu of providing parking 
programs in other communities.   

14. Email from Bonnie Leahy regarding parking structures. 
15. Email from Ian Collins regarding parking structures. 

 
In the packet is a table of pros and cons that I derived for the options of City Hall 
with a parking structure or City Hall with surface parking to help the City Council 
with their decision.    
 
RECOMMENDATION:   Staff recommends the City Council, after considering the 
Parking Structure Feasibility Study, public testimony, and other information, decide 
on whether City Hall should be built with a parking structure or with surface parking.  
There are subsequent decisions to be made depending on which of these two 
fundamental decisions are made.    After considering all of the information, the City 
Manager recommends proceeding to design City Hall with a parking structure.    
 
The Mayor and City Council can delay the decision if they feel additional information 
needs to be gathered.  However, I feel that this City Council, having gathered 
extensive information, needs to make a decision this year.       
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM FIRE DEPARTMENT DIRECTOR 
a) Contract awards for fire apparatus and ambulance  (three motions)  (p. 171) 

 
On Friday, April 26th, we opened bids on four pieces of Fire and Ambulance 
equipment – a fire pumper, an ambulance, a brush fire truck, and a water tender.  
There was only one bidder for each piece of equipment despite sending out the bid 
packets to a number of vendors and manufacturers.   
 



Fire Chief Tom Kennelly has analyzed the bids and their pricing.  He is 
recommending that we proceed to award the contracts for the fire pumper truck and 
the ambulance because their pricing is under what he estimated the equipment would 
cost and is within our budgeted amounts.  He is also recommending that we reject the 
bids for the brush truck and water tender, revise the specifications, and re-bid those 
two items.   He has a full staff report and other documents in the packet. 
 
RECOMMENDATION: (THREE MOTIONS)  

 
1. Staff recommends authorizing of entering into a contract with General Fire 

Apparatus of Spokane, WA to purchase one Type 1 1,500 gpm Rosenbauer, 
LLC fire apparatus for up to $495,112. 
 

2. Staff recommends authorizing of entering into a contract to purchase one 
Type 1 ambulance from Braun NW for $155,597. 

 
3. Staff has recommended to the City Manager that the bids for the Tender and 

Brush Truck be rejected. Staff will revise the specifications for these vehicles 
to bring them in line with projected budgeted financial resources available, at 
which time we propose to again issue a request for bids from various 
manufacturers. 

 
These items are legislative matters.   

 
 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Contract award for construction of Dodger Lane (p. 187) 
 
 From Public Works Director John Wilson’s staff report: 

 
The Public Works Department opened bids for the Dodger Lane Construction Project 
on May 10th.  This memo is to recommend the City Council award a construction 
contract to the low bidder, Schellinger Construction, in the amount of $229,794.  
 
This project was discussed at the February 4th City Council meeting and Public 
Works was directed to proceed with design.  In the short term, the new street will 
provide continued access for the Armory Road and East 2nd Street neighborhoods 
during the East 2nd Street Reconstruction Project in 2014.  Water main looping and 
improved traffic circulation will continue to provide benefits into the future. 
 
The scope of work involves new construction of a previously undeveloped portion of 
Dodger Lane between Wedgewood Lane and the short section of Veteran’s Way 
north of Armory Road.  Other elements include a new water main to provide looping 
between Armory Road and East 2nd Street, storm drainage improvements, a bike path 
along the new road section and utility services for new restrooms in Armory Park. 
 



Five bids were received from local contractors, with 4 bids below and 1 bid above the 
engineer’s estimate of $327,312.  The second lowest bid was within 13% of the low 
bid, support the case for $229,794 as a reliable number. 
 
Work is scheduled to begin on June 24th and be completed by the end of July.  
 
This project involves new infrastructure and, as such, is not eligible for Resort Tax 
infrastructure funds.  Elements of the project include the new roadway, a new water 
main, storm drainage facilities and parks amenities, such as a new roadside 
bicycle/pedestrian path and utility services for the new Armory Park restrooms.  We 
propose to divide these construction costs accordingly, based on the contractor’s bid 
prices, as follows: 
 
Street 114,490 
Water 63,743 
Stormwater 19,501 
Parks 32,060 
Total $229,794 
 
These costs would be incurred in the coming fiscal year and adequate funds are 
included in the FY14 Preliminary Budget. 
 
RECOMMENDATION: Staff respectfully recommends the City Council award a 
contract for the Dodger Lane Construction Project to Schellinger Construction in the 
amount of $229,794.  
 
This item is a legislative matter. 

 
COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 192) 
b) Other items arising between May 15th  and May 20th 

 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from State Library stating that Whitefish Community Library Director Joey 

Kositsky has become a state certified Library Administrator  (p. 210) 
c) Resolution No. 13-___; A Resolution establishing the Highway 93 West Corridor 

Plan Steering Committee  (p. 211) 
d) Appointments to Committees and Boards that were not made at tonight’s Special 

Session before the meeting 
 
Sincerely, 

 
Chuck Stearns 
City Manager 



1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
MAY20,2013 

SPECIAL SESSION, 4:45 TO 7:00PM 

Mayor Muhlfeld called the meeting to order. Councilors present were Hyatt, Sweeney, Anderson, 
Hildner, and Kahle. Councilor Mitchell was absent. City Staff present were City Manager Stearns, City 
Clerk Lorang, and City Attorney VanBuskirk. 

2. Interviews 

The Mayor and Council conducted interviews with Alison Pomerantz for the Library Board of 
Trustees. Carol Anderson, Donna Taylor and Mark Van Everen were interviewed for the Ice Rink 
Advisory Committee, and Eric Matson had been interviewed on May 6th for the Ice Rink Advisory 
Committee. Hunter Homes, Mike Fitzgerald, Charlie Campbell, Pamela Barberis, and David Downing 
were interviewed for the Pedestrian & Bicycle Path Advisory Committee, and Michael Blubaugh had been 
interviewed on May 6th for the Pedestrian & Bicycle Path Advisory Committee and the Convention & 
Visitors Bureau Committee. Nick Polumbus, Scott Ringer, Jake Cook and Daren Witt were interviewed 
for the Convention & Visitors Bureau Committee. 

3. Appointments 

Mayor Muhlfeld appointed Alison Pomerantz for another term on the Library Board of 
Trustees and the Council concurred. 

Councilor Sweeney offered a motion, seconded by Councilor Hyatt, to appoint Carol 
Anderson for another term as the Open Skate Representative to the Ice Rink Advisory Committee, 
to appoint Donna Taylor and Mark Van Everen as the two new Members at Large on the Ice Rink 
Advisory Committee; and to confirm the group recommendations of Gregg Esakoff for the Whitefish 
Figure Skating Club and Nolan Butkovich for the Adult Hockey representing their groups on the Ice 
Rink Advisory Committee. The motion passed unanimously. 

Councilor Hildner offered a motion, seconded by Councilor Sweeney, to appoint Hunter 
Homes and Mike Fitzgerald for another term each on the Pedestrian & Bicycle Path Advisory 
Committee. The motion passed unanimously. 

Councilor Anderson offered a motion, seconded by Councilor Kahle, to appoint Scott Ringer 
(Large Lodging Properties), Nick Polumbus (Whitefish Mountain Resort) and Jake Cook, each again 
for another term, to the Convention & Visitors Bureau Committee. The motion passed unanimously. 

There was discussion among the Mayor and Council about the fact that there were more qualified 
applicants than were positions to fill, and they hoped those people not appointed will stay interested and 
continue to watch for other opportunities to serve on City Boards and Committees. 

4. Adjournment 

Mayor Muhlfeld adjourned the Special Session at 7:00p.m. 

Attest: 

;tt.~r(L£'{2 x;_.<-&'07Lz______ 
Necile U rang, City Clerk J {7 



WHITEFISH CITY COUNCIL MINUTES 
May 20, 2013 

7:10 P.M. 
 

 
1. CALL TO ORDER 
 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 
Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 
City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 
Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief 
Dial, and Fire Chief Kennelly.  Approximately 40 people were in attendance.   
 
2. PLEDGE OF ALLEGIANCE 
 

 Mayor Muhlfeld asked Kevin Gartland to lead the audience in the Pledge of Allegiance. 
 
3. PRESENTATIONS 
 

3a. Presentation by Eric Wenem, Montana Fish, Wildlife, and Parks regarding bear issues in 
the City and prevention measures. 
 
Police Chief Dial said there are significant bear issues in the community.  The Police Department 

has been working with Eric Wenum and Bill Lavelle to address this concern.  Bears are becoming 
habituated and are starting to travel throughout the City.  His concern is that they may have an injury or 
even a fatality if they don’t work out a plan that will help address the issues.  He believes they need to 
hold the people, who are not being responsible, more responsible for their actions.  He said Bill Lavelle 
is a volunteer who walks the streets and put stickers on garbage containers that aren’t meeting the current 
City ordinance. 

 
Eric Wenum said Whitefish is surrounded by prime bear habitat and they are moving further 

south than ever before.  He said in any 24-hour period from mid April to the end of November there is at 
least one bear in town at all times.  He said the question is whether bears have people problems or 
people have bear problems.  He said bird feeders, fruit trees and dog food are a temptation.  The biggest 
problem, however, is trash management.  The current ordinance requires that everything north of Denver 
and over to Bay Point has specific regulations to avoid problems with animals; he would like to see them 
make this a City-wide ordinance.  He showed a map that depicts the 315 locations where he has had bear 
encounters and one was as far south as City Hall.  He said the garbage cans are an attractant and too 
often they are put out before the appropriate hours.  He said non-fatal maulings cost municipalities about 
$13.5 million and if there is a fatality the settlement can be between $22-25 million.  He said he usually 
gets about 1200 calls per year from his entire territory and he has had 55 from Whitefish already.  He 
said Chief Dial has been enforcing the ordinance and he appreciates the support.  Councilor Hildner 
asked if it made sense to also use bear-proof containers and Mr. Wenum said the bear resistant garbage 
containers are required by the ordinance.  Councilor Hildner asked and Mr. Wenum said the large black 
commercial containers are also a problem and they are trying to figure that out.  The haulers like those 
containers because they are easy to manage.  Councilor Kahle asked if they have held any educational 
outreach and Wenum said he speaks to school students in Grades 6-8, service clubs like the Lions and 
the Rotary, Home Owners Associations, neighborhoods and individuals.  Wenum said they also try to 
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use the press to educate the community to their responsibility when they have to put down an animal.  
Councilor Mitchell said a woman received a warning and called him.  She is older and can’t move the 
container by herself.  Wenum suggested a bear-resistant container and said neighbors also may be 
willing to help. Wenum said bears can still get into bear-resistant containers if they have enough time, 
but the goal is to deny them any reward.  Bears are a single response animal and if they don’t get a 
positive reward, they’ll move on.  Wenum said people say they don’t have time in the morning, but he 
says it should only take a minute, whereas cleaning up the garbage may take 30 minutes.  Councilor 
Hyatt asked and Wenum said he has spoken to a lot of the homeowner’s associations.   

 
Chief Dial said he wanted to see if there was agreement from the Council for the Police to move 

forward with a city-wide ordinance and the Councilors nodded in agreement.  Finance Director Knapp 
said it costs an extra $1.75/month for a bear resistant container. 
 
4. COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda.)  -  None. 

 
5. COMMUNICATIONS FROM VOLUNTEER BOARDS  
 

Councilor Kahle said the Resort Tax Monitoring Committee met this week.  He said the 
Chairperson sent a letter asking the right procedure to voice the committee’s opinion on the resort hotel.  
Manager Stearns said the committee could send a letter to the Council. 
 

Councilor Hyatt said the Park Board will have their Master Plan finished shortly. Councilor 
Mitchell asked and Director Cozad said the Tree Committee had concerns about the landscaped medians 
on the Highway 93 West Project. Director Cozad said they have met with Bruce Lutz, landscape 
architect, to discuss concerns about the materials and maintenance of these medians.   Mayor Muhlfeld 
talked about the AIS funding approved by the Council, and said the Hungry Horse Station is now started 
up and will be manned 10 a.m. to 7 p.m. daily; and the Council will get reports.  He said Flathead 
County Trout Unlimited contributed to that project and he thanked them. 
 
6.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 
prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 
 

6a. Minutes from the May 6, 2013 Council special session (p. 58) 
6b. Minutes from the May 6, 2013 Council regular session (p. 59) 
6c. Ordinance No. 13-04; An Ordinance approving a zone change for property identified as 

1830 and 1840 Baker Avenue (Second Reading)  (p. 78) 
6d. Ordinance No. 13-05; An Ordinance adopting amendments to the City's Impact Fee 

Ordinance to reduce impact fees for small projects   (Second Reading)  (p. 84) 
 

Councilor Hildner offered the following corrections to the minutes.  Page 60: end of first 
sentence, delete, “the.”  Page 68: last sentence of the next to last full paragraph change “councils” 
to councilors.” Page 70: last paragraph, third line, add “is.” 

 
Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the consent 

agenda, as amended. The motion passed unanimously. 
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7.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 
7a. Resolution No. 13-09;  A Resolution vacating the South seventy-five (75) feet of 

Scott Avenue, lying between West 8th Street and West 9th Street, and widening the South 
seventy-five (75) feet of O'Brien Avenue, lying between West 8th Street and West 9th 
Street, of Block 6, First Addition to South Whitefish, the City of Whitefish (SW1/4 of 
Section 36, T. 31 N., R. 22 W., P.M.M., Flathead County, Montana) (p. 90) 
 
  Manager Stearns said at the May 6, 2013 City Council Meeting, the Council passed a 

Resolution of Intention to consider the vacation and abandonment of this remainder portion of Scott 
Avenue just north of W 9th Street.  In doing so, they set a public hearing for May 20th on the vacation 
and abandonment; and he reviewed the history. In 2002, at the petition and request of property owners 
adjacent to Scott Avenue between 8th and 9th Streets, the City vacated and abandoned the northern 180 
feet of Scott Avenue between 8th and 9th Streets.   Part of the intent of this 2002 street vacation was to 
permit Rob Pero to re-subdivide and develop some lots he owned adjacent to Scott Street into the 
O’Brien Meadows subdivision.  In return for that re-platting, Mr. Pero dedicated an additional 30 feet of 
O’Brien Avenue to the City.   However, the entire length of Scott Avenue between 8th and 9th Streets was 
not vacated.   The southern 75 feet of Scott Avenue between 8th and 9th Streets was not vacated at the 
time and remains the property of the City of Whitefish. 

 
Last summer, an adjacent property owner, Dorothy Kvigne, contacted the City wanting to know 

if the City would vacate the remaining portion of Scott Avenue.   After talking with City staff, there 
seems to be no reason to retain that remainder parcel in City ownership given that the northern portion 
of Scott Avenue was previously vacated.   Staff felt that the entire length of Scott Avenue between 8th 
and 9th Streets should have been vacated in 2002 and that the City should try to obtain the additional 30 
feet of right-of-way (R-O-W) from the owners of Lot 6 of the South Whitefish Addition (renamed Lot A 
in the attached draft plat in the packet) so as to have a unified width of R-O-W on O’Brien Avenue 
between 8th and 9th Streets. 

 
Manager Stearns began discussions with Christin Mills and Durand Beougher, the owners of Lot 

4 of O’Brien Meadows, adjacent to & north of Lot 6 of the South Whitefish Addition, which they also 
own. They agreed that the vacation of the back portion of their Lot 6 would improve their property and 
they also agreed to dedicate the equivalent 30-foot wide parcel of O’Brien Avenue to the City in 
exchange for the vacation.  Mills and Beougher will dedicate 30’ of land along O’Brien Avenue in 
exchange for the City vacating the 60 feet width of Scott Avenue.   In any street vacation, one half of the 
width goes to each adjacent property owner, so the owner of Lot 6 will gain the exact amount of land at 
the back of their lot for what they are giving up in the front of their lot along O’Brien Avenue.  However, 
once the City had the property surveyed with stakes, the owners realized how far the 30 feet of R-O-W 
on O’Brien Avenue would come into their property.    Staff therefore agreed to consult with them in the 
future about any plans to bury utilities or otherwise improve that 30 foot portion of O’Brien Avenue R-
O-W for as long as they owned the lot. That consultation requirement is contained in a plat note on the 
plat  

 
He clarified that it is not a project to widen O’Brien Avenue, the road, but just to obtain the 

additional right-of-way.  This resolution will conclude this action and the amended plat will be recorded. 
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Councilor Mitchell asked and Manager Stearns said as long as Mills and Beougher own lots 4 or 
6 then the City will consult with them prior to doing any work on the R-O-W adjacent to their lots. 

 
Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing was 

closed. 
 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to approve Resolution 
No. 13-09;  A Resolution vacating the South seventy-five (75) feet of Scott Avenue, lying between 
West 8th Street and West 9th Street, and widening the South seventy-five (75) feet of 
O'Brien Avenue, lying between West 8th Street and West 9th Street, of Block 6, First Addition to 
South Whitefish, the City of Whitefish.  The motion passed unanimously. 

 
7b. Consideration of proceeding with design for a new City Hall with an attached parking 

structure versus a new City Hall with surface parking, other parking structures in 
downtown Whitefish, and other parking options such as surface parking lots  (p. 103) 

 
City Manager Stearns said the City Council held work sessions to discuss parking and parking 

structures on Monday, April 15th and scheduled a public hearing on the topics for tonight.  He said 
beginning with the downtown Master Plan in 2006-2007 the City has been discussing the need for a new 
City Hall.  He said TIF revenues have increased and are projected to provide funding for a parking 
structure if the Council so chooses.  The Council asked the staff to do a parking feasibility study and the 
City hired Kimley-Horn.  There has been a lot of public interest and input.  He said the Council 
previously decided that the new City Hall would be built at this site.  The primary decision was to be 
between whether it would be built with a parking garage or surface parking.  There are concerns about 
what is needed and how to meet that need.  Councilor Mitchell asked when they want to talk about the 
TIF money versus the parking.  Mayor Muhlfeld suggested they proceed with the public hearing first. 

 
Mayor Muhlfeld opened the public hearing and asked that everyone hold a respectful attitude as 

people voice their opinions tonight. 
 
Chris Schustrom, 504 Spokane Avenue, said he supports building a parking structure with TIF 

funds on this site.  He said he is also a founding member of the Whitefish Downtown Association, which 
includes over 100 business owners.  He said some have said that using TIF funds would favor downtown 
businesses over other businesses.  He thanked Manager Stearns for a list which shows that over half of 
the 28 TIF projects have been outside of the downtown business district.  He said TIF funds were used 
in 1999 to landscape Highway 93 South in partnership with MDOT.  TIF funds were used to extend 13th 
Street and will be used to fund lighting on Hwy. 93 west of town.  He said there are multiple projects in 
different areas and the TIF funds have been used equitably.  He said he asked Planning & Building 
Director Taylor and confirmed that this would meet zoning; a parking structure this size (over 7500 feet) 
would require approval through an application for a Conditional Use Permit (CUP).  He said the Wave is 
currently expanding and will exceed 15,000 feet and will need to meet those same regulations with an 
application for a CUP, and the new downtown hotel will have the same standards to meet.  He said the 
building requirements allow the City to have detailed oversight over the design and safety of the 
structure.  He said three studies in the past few years have recommended a parking structure near to 
downtown.  He said a parking structure was identified in 2006 as the most important priority for 
downtown.  Since then there have been multiple meetings over this issue.  He asked them to rely on the 
facts and the suggestions made by the consultants and public.  He said it will be a pro-business vote for 
now and into the future. 
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Jan Metzmaker, 915 Dakota Avenue, said she attended the Crandall-Arambula presentation and 

liked the designs they showed for a parking garage.  She said the projection is that they will need 750 
parking spaces in the near future, so she thinks this should be built downtown with the TIF funds.  She 
read a note from Susan Schnee who also spoke in support. 

 
Rhonda Fitzgerald, 412 Lupfer Avenue, said Bruce Boody sent a letter with her and she 

submitted it to the Council.  Boody said he was in support of the existing City Hall site.  He is a long 
time downtown business owner and asked them to adopt this site for City Hall and a parking structure.  
He said the Kimley-Horn study confirmed the recommendations from the earlier study by Crandall/ 
Arambula.  Fitzgerald said there is a need for more parking; it has always been tight in Whitefish.  She 
said 25 years ago an urban renewal document was adopted and it cited a need for more parking 
downtown; it is not a new problem.  She said location is also an issue and the parking consultants have 
said that parking needs to be within 250 feet of downtown and developable land.  It is also a valuable 
link to the Railway District and the O’Shaughnessy Center.  She said TIF funds were specifically 
identified for this kind of project.  In the original Urban Development Plan they called out the need for 
parking and the revitalization of the downtown area to stimulate the economy.  She said design should 
be controlled by the Council and the community.  She said there are 10 pages of parking structure 
examples in their staff report that are attractive.  She said the parking structure should harmonize with 
the environment around it and it should meet the standards listed by Crandall/Arambula.  If shoppers 
don’t find parking they will go elsewhere. 

 
Vanice Woodbeck, 1041 Creekview Drive, said she is an employee of the City and in 2006 an 

analysis was done that showed they need 18,000 square feet for the City Hall, including the Council 
Chambers.  She said alternative 2 is 17,500 square feet and it is not large enough if they need to grow.  
She said alternative 1-A-1 would work but doesn’t leave much room for growth.  She said she spoke with 
the City Clerk in Billings who said they have outgrown all available space and are unable to expand 
because of the attached parking structure.  She said there would be a lack of windows for a lot of the 
offices and the staff will hear the traffic all day.  She said there will need to be patrolling of the parking 
garage or safety will be an issue.  She suggested that the parking structure not be tied into City Hall in 
case they need to grow in the future. 

 
John Constenius, 2302 Houston Point Drive, said he is concerned for the need for parking.  The 

downtown has developed.  If you build it, they will come.  He said they need parking, but it also creates 
traffic congestion.  He said the Wisconsin/Baker traffic conflicting with the Highway 93 traffic is 
possibly a recipe for failure.  He is opposed to the parking garage and doesn’t feel it fits the community.  
He is concerned that there are two competing entities—the City Hall and the parking lot.  He said it needs 
to be looked at more carefully.  He said a parking lot is more critical than City Hall at this location.  He 
said a City Hall with underground parking might be a better decision.   

 
Turner Askew, 3 Ridge Crest Court, applauded the Council for the research and expert opinions 

they have collected.  He said Walker Parking Consultants indicate that they don’t have a big parking 
problem in Whitefish.  He said if they build City Hall here with a surface parking lot then they can 
expand later.  They can’t do that if there is a parking structure.  He is concerned about the cost of the 
maintenance of a parking structure.  There are transient issues in Whitefish and it might create safety 
issues.  He encouraged them to ask the people in town whether they think the parking structure is 
necessary.  He thinks there are a small group of people who come to meetings and express their 
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opinions, but there are a lot of taxpayers who think they won’t be listened to so they don’t show up.  The 
people who have talked to him aren’t in support of the parking structure. 

 
Porter Gifford, 1034 Mountain Park Drive, supported Councilor Mitchell’s comment in the Pilot 

about bringing this issue to the public for a vote.  He said he thinks the structure is a mistake for 
aesthetic and safety reasons.  He said he thinks the City should consider additional locations for their 
building.  He said the WB-3 parking issue hasn’t been adequately addressed by the Council and Planning 
Board.  He is concerned that a District may end up taxing his building to support this parking garage and 
he doesn’t want that because he provides 50 parking places for his building, it should be on the burden of 
the businesses that benefit from it. 

 
Ryan Friel thanked the Council for their efforts.  He spoke in support of using TIF funds for a 

parking structure.  He said there is a need for it. 
 
Rebecca Norton, 530 Scott Avenue, said she is in favor of pursuing the parking structure at this 

location, with TIF funds.  She said she went into a parking structure in Banff and it was great.  She 
attended the Crandall/Arambula meeting and felt it was a very positive option.  She said the planners 
have said they need it to be easy to get downtown to shop.  She appreciated Vanice Woodbeck’s 
comments and said it should be nice for the City staff.  She said there has been a lot of input about this 
site at all of the meetings she has attended.  She encouraged people to attend meetings regularly and stay 
involved so they know what is going on and understand the reasoning behind it. 

 
Tom Kraus, 6475 Highway 93 South, thanked the Council for their considerations and work.  He 

has experience with parking issues at the Whitefish Mall.  He said one thing they try to do is to get the 
employees out of the prime parking spaces and leave them for the customers.  He said business owners 
are asking them to provide parking to improve their businesses.  He said maintenance issues will 
continue to escalate on the parking garage year after year.  He said if they do decide to build this then 
the businesses that are going to benefit from it should help pay for it.  They can do that with a Special 
Improvement District.  He said TIF money was not appropriate as the only funding source. 

 
Craig Drynan, 232 Central Avenue, read a letter from Mary Witbrod who is in favor of the 

parking structure and City Hall.  Drynan said a lot of people say there is no need for parking.  He said he 
worked the weekend and even on Sunday the guests could not find parking.  He said this is the slow 
season and there is still a shortage.  He worked on the parking commission in the 80’s and this was an 
issue even back then. 

 
Susan Drynan, 232 Central Avenue, said she is also in favor of the parking structure downtown.  

She said she knows they have been working on it for a long time and it is time to move on it. 
 
Terri Feury, Packrat Lane, said there has been a lot of input and public hearing opportunities and 

she said the time to act is now.  She is in favor of using TIF money to have a parking structure and City 
Hall on this same site. 

 
Doug Rhodes, 144 E. 2nd Street, thanked the Council for giving this project a lot of attention.  He 

said they could get 76 spaces on one level and that seems more appropriate.  He is concerned they will 
build the huge structure and people won’t use it.  He said the elderly have a hard time getting in and out 
of parking structures.  He wasn’t sure it was time for this type of project. 
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Michelle Howke, 697 Waverly Place, said that in 15 years the City has moved multiple times and 
has been split into 3 locations.  It makes it hard to have one-stop service for people.  She said a parking 
structure won’t be accessible for builders.  She said they need to talk to the retail employees to see what 
they would use.  They use the downtown spaces and prevent shoppers from using the spaces. 

 
Cassie Ferguson, 419 E. 2nd Street, said she is in favor of the parking structure.  She works 

downtown and they need parking.  She said businesses are growing and parking is a huge issue. 
 
Marilyn Nelson, 565 Blanchard Lake Road, is a co-owner of Nelson Ace Hardware.  She is in 

support of this location with a parking structure paid for by TIF funds.  She addressed Councilor 
Mitchell’s letter in the Pilot.  She said the idea that meeting the parking needs of the downtown only 
benefits the downtown isn’t accurate.  She doesn’t like the insinuation that there is an “us versus them” 
mentality with the Highway 93 businesses.  She said if they take care of the heart of downtown then the 
extremities benefit, too.  She said the idea that the downtown merchants are freeloaders is disappointing.  
She said they have been paying higher property taxes than those that aren’t in the downtown core.  She 
said they have also been paying into a special improvement district for more than 20 years to provide 
parking.  They have been working to pay for more parking for their customers.  They have to depend on 
the City to wisely spend the money they have provided through the years.  She challenged the idea that 
this should be put out to the voters.  She said the Council is a representative government and they have 
done the research to determine what is best.  She said they need to address the parking shortage and not 
kick the can down the road. 

 
Rick Nelson, 565 Blanchard Lake Road, is also a co-owner of Nelson’s Hardware.  He said he 

supports the construction of the parking structure with the City Hall on this site.  He said they confront 
the lack of parking every day and it is obvious there is a deficit of parking.  He said the City owns this 
site and there are no other properties this close to downtown.  He urged them to approve this location 
and structure because it will encourage more development in Whitefish and keep the core strong. 

 
Fred Jones, 10 Tides Way, thanked the Councilors for their service.  He voiced caution in that 

trying to address all of their needs in one spot seems to be difficult.  He said this will be a large, block 
building that is hard to do much with creatively.  He said maybe they are trying to put too much in this 
spot.  He said they need to address what their greatest need is for this location. 

 
Mike Jenson said he is also a member of the SID downtown that is still paying for parking 

downtown.  He said they are short-sighted in their planning.  They should be looking 50 years ahead.  
This parking structure is going to be an insignificant part of their parking problems in the feature.  They 
need to acquire property as cheaply as possible and hold it until there is time to build structures.  They 
can use the property for surface parking in the meantime.  He said Whitefish is not going to remain a 3-
block downtown corridor forever.  He said they can’t solve their problem by spending the remaining TIF 
money on one structure.  He said the parking regulations also need to change.  They need to build 5-10 
year parking on their holding-patttern parking areas.  He said they aren’t taking money off the tax rolls 
when they support businesses that will increase values ten-fold. 

 
John Frandsen, 12 Dakota Avenue, said sometimes governments need to act like a business.  He 

said the product the City offers is a good quality of life.  The Downtown Master Plan was created to 
protect that quality of life and has worked well.  He said parking garages don’t seem interesting, but this 
proposal meets the need for parking and a new City Hall.  It would be nice to have a separate location 
for City Hall, but all of the locations have been researched and the best use of the money is to try to do 
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both.  The numbers have been crunched.  If they don’t take the opportunity now then they will look back 
10-15 years from now and regret it.  He is in favor of the structured parking as well as City Hall at this 
location. 

 
Jen Frandsen, 12 Dakota Avenue, spoke in support of City Hall and the parking structure here, 

built with TIF funds.  She congratulated everyone for doing something right because they are growing 
downtown.  She said they need parking for employees and for shoppers now and in the future. 

 
Ben Cavin, 2130 Houston Drive, submitted copies of his letter to the Council.  He said he is a 

civil engineer and interested in this problem.  He is in favor of keeping City Hall at this location, but he 
thinks the parking garage should be separate, not combined.  He said a parking structure needs to be set 
back from the road, with green space and a public restroom.  He said the combined design only includes 
193 spaces.  The City doesn’t need 193 parking stalls.  He believes that underground parking might be a 
better option, especially for staff.  He agreed with Turner Askew who said they should talk to people 
who don’t want to stand before the Council to talk.  He said he is a member of the Whitefish Wastewater 
Committee and they are having trouble raising money for preliminary engineering.  If they don’t build a 
massive parking garage they could fund the preliminary engineering.  He said it is particularly important 
for Lion Mountain and Lazy Bay where there is septic leachate into the Whitefish Lake. 

 
Leslie Hunt, 2497 KM Ranch Road, said she is the coordinator for Montana Coffee Traders.  She 

supported the parking garage and City Hall combination.  She like the design of some of the parking 
structures in the packet.  She encouraged the Council to address the downtown employee parking 
situation.  She said whether they use parking permits, a designated parking lot or create a parking 
garage, the employees need parking. 

 
Mayre Flowers, Citizens for a Better Flathead, 35 4th Street West in Kalispell, said she 

appreciated the civil dialogue tonight.  She said the City has done 7 years of study and analysis and she 
commended them for their work.  The studies show that there is a need for this facility and it is the first 
step in the long range vision for the community.  She said the TIF funds are generated from commercial 
activity and are intended to stimulate additional commercial activity, so this project fits.  She disagreed 
with statements that this doesn’t help everyone in the community.  She said there is a lot of benefit from 
tourism and it re-circulates in the community.  She said when she travels with her kids or dogs she looks 
for shaded parking areas.  A parking garage provides that for her. 

 
Tex Page, 154 Stumptown Loop, manages the downtown Coffee Traders and said the downtown 

merchants and employees need parking, as do the tourists.  He said the two-hour parking situation 
doesn’t work, so that is why he is supporting the parking garage.  If it is done the right way it can blend 
in well.  The parking garage could allow long term parking for visitors who want to shop and eat, too. 

 
Joan Vetter Ehrenberg, 744 Hidden Valley Drive, thanked them for their service and she thanked 

the staff.  She read a letter from Sandy Carpenter who said the parking garage is the way to proceed.  
She doesn’t want to see it on the ballot; she wants them to approve it.  Vetter Ehrenberg said she supports 
the parking garage here and it surprises her.  She said they need to support Main Street and small 
businesses.  The community thrives on visitors.  They need short term goals for this summer and long 
term goals for the future, as Mike Jenson said.  She said the Council was elected to make decisions and 
they need to move forward.  They have been talking about parking problems for seven years. 
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George Gardner, 2339 Nordic Loop, said he has been trying to be optimistic about the new City 
Hall.  He would like a stand alone City Hall with surface parking.  He said the preliminary design by 
Kimley-Horn should be placed in the dust bin.  It is not suitable with the rest of downtown.  He said this 
structure will be the most important decision they make. 

 
Mayor Muhlfeld closed the public hearing and called a 10-minute recess. 
 
Councilor Anderson thanked everyone who spoke tonight.   This has been a decision that has 

been brewing for several years. He said the decision is not set in stone.  It is difficult for many people.  
He has had several weeks to gather input from a broad spectrum here and in other communities.  He 
thinks the other Councilors have done that as well.  Regarding TIF dollars—the Council got an updated 
TIF projection and the total available cash is about $10 million.  If they added the $2.5 from City Hall,  
$2.0 million for Depot Park and Skye Park, that totals about $15 million in available TIF funds.  If they 
subtracted the money for City Hall and the Parking Structure there is still $3.5 million available.  He 
agreed with Mike Jenson that the City needs to look 50 years out.  He said some of the surface parking 
could fit in that $3.5 million.  He said after looking through the packet, listening to the public and going 
through the work session notes and then have a business downtown like he has; he has come to realize 
that this is the perfect spot for structured parking.  The community benefit is significant.  It improves the 
entire community to solve the parking situation with a structure right here.  It will help the Railway 
District as well.  He has concern for the on-going costs.  He said a Business Improvement District is an 
option, as well as paid parking. 

 
Councilor Hildner said he liked the idea that everyone can come together whether they agree or 

disagree and that is the beauty of democracy.  He said he was in the audience when they discussed 
parking at Second Street and Spokane.  He wasn’t in favor of a parking structure then. He contacted 
communities around the west to learn about their parking situations.  He said several of the other 
communities are building structured parking.  The Traverse City, MI staff said they have two parking 
structures and they are almost always full.  Park City, UT has structured parking that is full about 80% 
of the time.  He asked the parking facilitators about public safety in surface parking versus structured 
parking.  They said the crime rate didn’t differ.  He said he thinks structured parking on this site will best 
meet their short term needs.  He thinks they also need to be looking long term, as Mike Jenson said.  He 
said structured parking with City Hall makes the most sense at this point. 

 
Councilor Mitchell asked about the budget and Manager Stearns said they used the estimates 

from the 2007 space needs study and put in $4.8 million.  Councilor Mitchell asked and Manager 
Stearns said $2.487 million will be needed in addition to the City Hall Construction fund to which the 
City currently contributes $250,000 annually.  Councilor Mitchell asked and Manager Stearns said it is 
the same cost as the 2007 space needs study projected.  Councilor Mitchell asked and Manager Stearns 
said the updated TIF spreadsheet is a pro-forma going forward.  Councilor Mitchell said the parking 
study shows they are at 67% capacity for parking, so he doesn’t think they need a parking structure at this 
time.  He said that Rhonda Fitzgerald said she thought a parking structure here would be used for the 
O’Shaughnessy or Depot Park, but that is more than 250 feet away and he doesn’t think it will happen.  
Councilor Mitchell said he hasn’t heard from the Heart of Whitefish about a fair share for the care of the 
parking garage.  He said Marilyn Nelson said they are supposed to make this decision, but it is hard for 
him to hear that when they went around the Council on the donut issue by getting a referendum.  
Councilor Anderson said Councilor Mitchell’s comments directed at a specific member of the public are 
inappropriate. Councilor Mitchell said employee parking is an issue, but he thinks they need to consider 
the parking lot north of the library.  He keeps hearing that they are a tourist town so they have to look at 
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what the tourists want.  He appreciated hearing about a BID.  He said this will probably be the most 
important decision he will make tonight.  He has also called dozens of communities about their parking 
situations.  He said there is probably a 25% failure of parking facilities.  He said maintenance is a major 
issue for a parking garage and he asked them to remember that issue.  He said some communities solved 
their problems without parking structures.  He said most City staff doesn’t want a parking structure here 
and they don’t want City hall here.  He said he heard from 23 people in response to his letter to the editor 
who said they were opposed to the parking structure.  He said there are other options to address parking.  
He said they are asking the City hall and the parking structure to fight for the same spot.  He said City 
Hall could be 2-3 blocks away from downtown.  He suggested they ask the taxpayers of the town what 
they want and let them vote on it. 

 
Councilor Sweeney said he feels strongly about this in both directions.  He said construction cost 

is a large part of this because of the sub-structures in Whitefish.  Parking, however, is a need.  The City 
has been talking about parking for over 7 years and they need to make a decision to deal with parking.  
He’d like to go underground, but it isn’t an option here because of the soils.  He said most people agree 
they need parking.  He said he doesn’t know the cost of maintaining a parking structure versus a surface 
lot, but they both require repair.  He said he would like to see some participation for supporting this 
parking from the businesses.  He said the parking structures range in price from $25,000-$30,000/space.  
If they acquired and built parking on lots that are available, those would cost $23,000-$29,000/space.  
Some would say that they were taking private land, land that could be developed, off the tax rolls.  He 
agreed with Mike Jenson that they need to plan for expansion and parking 50 years out.  He said this 
block and the current building are already a solid mass.  He said Central Avenue has two story buildings 
that are a significant mass, but most of us are used to it.  He addressed Councilor Mitchell and said this 
was not a matter that was easily addressed in a referendum.  It would be difficult to explain on a ballot 
for a public vote.  He thinks at some point they will have to go up to provide parking. 

 
Councilor Kahle said they heard comments about City Hall being at this location, as well as 

comments about parking.  He said part of the goal was to build a legacy building for City Hall.  Instead 
the design they received looks like a Nordstrom’s attached to a parking structure.  He said in 2008 they 
were given alternatives by Walker to provide long term employee parking, surface lots, striping of 
alleys, stricter enforcement and structured parking.  He said he didn’t think any of the other options were 
given their just due.  He agrees that this is a long term problem.  If they move forward with this structure 
they need to understand how they will take care of the maintenance annually.  He thinks they would 
need an SID or BID before this progresses.  He asked and Manager Stearns said an SID is a special 
improvement district that finances the capital costs of many public improvements like streets, parking 
lots, sidewalks.  They issue bonds to finance it so the assessments on property owners have a term on 
them, usually 20 years.  Councilor Kahle asked and Manager Stearns said it would not be appropriate for 
an SID to pay for maintenance costs.  Manager Stearns said a Business Improvement District (BID) 
doesn’t fund capital infrastructure, but it finances ongoing operations and maintenance of public common 
spaces, usually at a higher level of service than the City can provide.  It gives downtowns a means to 
finance the amenities you might find downtown and is usually based on the size of a lot.  To form a BID 
there has to be a petition by property owners owning more than 60% of the property affected.   

 
Councilor Kahle said he has a concern with the long term maintenance and the possibility that 

the costs will increase over time.  Manager Stearns said they could create language that says there is a 
proposed cost for the first year and then state that it won’t increase beyond a certain percentage each 
year.  Manager Stearns said the tax increment district goes away in 2020.  He thought O & M (Operation 
and Maintenance) could be paid for by the $1.5 million the City gets back in the General Fund after the 
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tax increment district ends, unless the Council decreases taxes.  Councilor Kahle said downtown parking 
is a problem, but the solution seems unclear.  He thinks they can do a better job than this proposed 
structure.  He said if they do go forward he wants to be sure they handle the cost of O & M.  Councilor 
Hyatt passed out a map of the City showing 270 feet out from the block they are on right now.  He said 
he was never in support of this project being paid for with more than 50% of the TIF funds and 50% 
SID; and now his thinking is going more towards 25% TIF and 75% SID.  He asked and Manager 
Stearns said the current SID ends in 2014.  Councilor Hyatt said they have shoe-horned a lot into this 
space; and he said all the historic planning documents are works in progress – they can be changed.  He 
agreed that they need to look at some other parking avenues as they go forward. 

 
Mayor Muhlfeld said Councilor Kahle said once that this is a multi-faceted problem and will 

need multiple views.  He said he agreed that the downtown should pay for the ongoing maintenance of 
the parking garage.  He said Planner Compton-Ring’s report showed that Whitefish is the only one out of 
the mountain towns surveyed that doesn’t require cash-in-lieu of parking downtown.  He said there has 
been about 90,000 new square feet has been added to downtown Whitefish and if there had been a cash-
in-lieu in the WB3 they would have a significant amount of money for the parking structure.  He 
addressed the parking needs for employees.  He said there is currently long term parking at Lot 46 and at 
the library’s north lot.  He said they need to deal with a BID, employee parking and cash-in-lieu of 
parking.  He said they need a parking commission again.  Councilor Kahle said those issues will take 
some time.  He would like them to table the decision on the structure itself until they have some of those 
decisions made.  Councilor Mitchell said unless the BID is in place, if they approve a structure, then the 
City will have to start paying the maintenance until the BID is in place.  He said the BID needs to be 
resolved first.  Councilor Sweeney asked about the timing if they tabled this issue.  He would question a 
motion to table after seven years of working on this.  He said this decision is not going to get any easier.  
He could agree to a short term table while they worked on specific issues, but he would be hesitant to 
leave it open-ended.   

 
Councilor Kahle said he would want to table to a date certain and make a decision before the end 

of this year.  Councilor Hyatt asked and Manager Stearns said a BID would take some research.  Staff 
would need to learn from other cities how to form a district and assessment methodology, come up with 
a boundary, and do some figuring on the cost to be assessed.     He said he thought they could complete 
that research and be ready to propose a BID in 2-3 months.  He said that beyond the O & M cost, they 
need to see if the businesses are willing to pay for other costs of parking downtown; i.e. with an SID or 
Cash in Lieu policy.  He said all City facilities would pay an assessment including the Library, City Hall 
and the O’Shaughnessy center.   

 
Councilor Hildner said to table this is to kill it.  They would have to move to postpone rather 

than to table.  He said the consideration before them is to proceed with a design that includes an attached 
parking structure.  They could look at a BID at the same time, to accompany it.  He didn’t think they 
should postpone this decision.  Councilor Kahle it is his intent to postpone and not to kill this proposal.  
He said there are too many unknowns, but in his opinion, either the City or a BID pays for the ongoing 
O & M.  Councilor Anderson asked about the timetable for the design and Manager Stearns the next step 
would be that the City Hall Steering Committee would reconvene to find an architect to work with the 
engineer on a design for the joint City Hall and parking structure.  He said it could be WBM, who has 
partnered with Kimley-Horn in the parking feasibility, but it doesn’t have to be.  There is a lot to be done 
for the design of a City Hall building, whether it is attached to a parking structure or not.  He thinks they 
need to update the space needs analysis before design and it will be at least a one-year process.  
Councilor Anderson asked and Manager Stearns said the committee would make a recommendation for 
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an architectural firm and then Kimley-Horn would have to come up with a contractual amount for 
working on the next phase of the design for the parking structure.  He said that is when they will spend a 
large amount of money.  Councilor Anderson asked about the timing and Manager Stearns said it would 
take a couple of months before they would be interviewing architectural firms.  Councilor Anderson 
asked and Manager Stearns said it would take 2-4 months to explore parameters, introduce, explain and 
answer questions, advertise and get signatures from 60% of the people to create a BID; he wasn’t sure 
that it would be an easy task.  Councilor Anderson said he wants to send a clear signal of support for a 
joint parking and City Hall structure. 

 
Councilor Hyatt asked and Manager Stearns said it could take a while to get 60% of the 

businesses to petition this BID.  Some people might think it should be paid for by daily or monthly 
parking fees.  Councilor Hyatt said that might be the vote of the people.  Councilor Sweeney said the 
existing City Hall spaces needs to be analyzed.  Manager Stearns said the architect they select performs 
that analysis.  Councilor Sweeney said if they were talking about surface parking would they also be 
talking about a BID.  He said this is the first night he has heard anyone talk about instituting a BID to 
support the parking garage.  Councilor Hyatt said he mentioned before that the only way he would go 
forward with this was with an SID and a BID.  Councilor Kahle said there has been a lot of good 
discussion tonight; but he thinks there is enough uncertainty that it would be a good idea to reinstate the 
parking commission. 
 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to keep the public hearing 
open, to postpone this to a date certain, no later than early September, so the Council can consider 
the ongoing maintenance of the parking structure and to reinstitute the parking commission and 
to consider an SID. 

 
Manager Stearns said it would be premature to re-instate a parking commission which requires 

an ordinance.  He said a parking commission is a semi-autonomous entity and they need to give it 
further consideration.  Councilor Kahle said a parking commission might not be what they are looking 
for, but they need to address the estimated maintenance costs and the method for paying for them.  He 
thought a panel might be helpful in answering some of these questions.  Manager Stearns said if the 
Council gives them direction then staff can bring forward SID or BID or payment-in-lieu options.  He 
said the Council is pretty well-educated on the parking issues.  Councilor Kahle said it seems that there 
is support for the structure, but he is concerned about how they will pay for the ongoing maintenance.  
He said he doesn’t want to obligate the City to 100% of the ongoing maintenance.  Manager Stearns said 
they could link the motion to the BID or SID.  Mayor Muhlfeld said they are getting pretty broad in their 
thinking; and he felt a parking commission is a separate issue from tonight’s consideration.  He said staff 
has volunteered to research the BID.  He said this should not require an SID because the commercial tax 
payers have paid already.  It isn’t fair to tax them twice. 

 
Kahle withdrew the parking commission and the SID from his motion and the second 

agreed to delete the parking commission but not the SID. 
 
Councilor Hyatt disagreed with Mayor Muhlfeld and said the commercial properties aren’t taxed 

twice. 
 

Councilor Anderson said he thinks the motion is fatally flawed.   Councilor Hyatt asked and 
Attorney VanBuskirk suggested that they could move to postpone the decision on structure versus 
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surface parking in order to consider the ongoing maintenance costs.  The public hearing is carried over 
and consideration will be given to an SID to pay for the costs. 
 

Councilor Anderson said an issue this big shouldn’t be gobblydeegooked together.  Councilor 
Mitchell disagreed with Councilor Anderson.  He thought the motion was fine.  Councilor Mitchell said 
he also disagreed with Mayor Muhlfeld’s comments that downtown businesses are taxed twice.  
Councilor Hildner said he won’t vote for the motion as long as the SID is incorporated in it.  Councilor 
Sweeney said he understood Councilor Hildner’s concerns.  He said they would only commit to 
considering an SID for paying for part of the cost of the structure.  It is not a requirement for an SID.  
Councilor Hildner said these two should not be mixed.  Mayor Muhlfeld said the commercial TIF has 
been paid in part by the commercial district; they’ve paid for an SID for downtown parking already, and 
that is why he thinks it is excessive to require another SID or BID.  Councilor Kahle said the 
consideration of an SID would have to be proposed by this body and voted upon.  He said they could 
look at it, though.  He said if they decide they’re happy using just TIF funds for the building, then that is 
fine.  Councilor Hyatt asked and Manager Stearns said the SID purchased the land on Second Street and 
developed some of those old lots there.  Then, when they rebuilt it as a surface lot in 2009 it was built 
with TIF funds. 
 
  Councilor Kahle offered a motion, seconded by Councilor Anderson, to extend the meeting 
to 11:30 p.m.  The motion passed unanimously. 
 

Councilor Mitchell said when they ask who is going to pay for this and they say the City is, then 
they are really saying the taxpayers will pay for it.   
 

The vote on the motion was tied with Councilors Mitchell, Kahle and Hyatt voting in favor.  
Councilors Sweeney, Anderson and Hildner voted in opposition.  Mayor Muhlfeld voted in 
opposition and the motion failed. 
 

Councilor Anderson offered a motion, seconded by Councilor Hildner, to proceed with 
design for a new City Hall with an attached parking structure. 
 

Councilor Kahle said if this passes then the maintenance will be the ongoing responsibility of the 
City.  Manager Stearns said that is not clear from the motion yet.  He said there is the money from the 
expiration of the TIF, but Councilor Kahle said if this motion passes then the structure gets built and it 
will be maintained by the City.  Councilor Hyatt said he would have to vote against it for the lack of 
fiscal responsibility.  Councilor Anderson said he hears that the O & M is the concern.  He said O & M 
costs will be an issue, but that is not covered in his motion, so he is not being fiscally irresponsible.   

 
Councilor Anderson amended his motion to direct staff to proceed with presenting a BID option 

to Council by the first meeting in September.  Councilor Hildner, the second, accepted the amended 
motion.   Councilor Kahle asked if the BID failed; would they move forward with the parking structure?  
Councilor Anderson said they will have a chance, before they spend any money, to cancel this motion. 
 

Councilor Mitchell said he would have to have a condition for the BID.  He said this is 
gobblydeegook, too. Councilor Anderson asked and Manager Stearns said he thought they could come 
up with a BID petition within 3 months, by the first Council meeting in September. 
 

Councilor Anderson withdrew his motion and the second agreed. 
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Councilor Anderson offered a motion, seconded by Councilor Hildner, to proceed on 

design of the City Hall with an attached parking structure, and to consider the passage of a BID to 
finance the operations and maintenance of the structure, and back to the City Council by the 
September 3rd Council meeting for consideration.  (During discussion on this motion staff advised 
Council that a BID must be brought forward from the participating business/property owners, 
and staff can research the parameters of creating the BID including the boundary and cost 
estimates by the September 3rd Council meeting for Council consideration.) 
 

Councilor Hyatt said he has always said it is an SID and a BID.  He said if they vote something 
through then what does it take to bring it back up.  Attorney VanBuskirk said it has to be brought up for 
reconsideration by a party who voted for the successful motion, or suspension of the rules.  Mayor 
Muhlfeld said that means it gives the Council options and Councilor Hyatt agreed. 
 

Councilor Sweeney said he took umbrage with Councilor Mitchell’s comment on who the 
taxpayers are in the City.  All of the members of the downtown are taxpayers and they pay significant 
taxes.  They should be included in the definition of taxpayers.  He said the City is going to need 
structure parking to begin to solve the parking needs downtown.  He is not necessarily committed to that 
parking structure as part of City Hall.  He said in the past he wasn’t keen on a structure at the corner of 
Second and Spokane.  He said they might want to consider whether they want a separate structure.  He 
isn’t saying a City Hall can’t be married to a parking structure; that is a design issue.  He said 
conditioning anything they do on a BID means it applies to any decision they make to deal with parking 
problems downtown. 
 

Councilor Kahle suggested they add a date.  Manager Stearns said staff can’t have the BID 
created by the first meeting in September, that is the date staff could bring the concept and parameters of 
a BID to the Council.  Councilor Anderson said he thought the petition could be done by that date.  
Manager Stearns explained if they give all the property owners a petition without education and public 
meetings then the result would probably be negative.  He can’t predict how long the public process will 
take; and following public meetings there could be follow-up sessions with individuals, the time factor is 
an unknown.  City Attorney VanBuskirk suggested they continue the public hearing until Sept. 3rd so the 
business community could be asked if they were willing to be a partner for the ongoing O & M costs. 
 

A 10-minute recess was called. 
 

Councilor Hildner offered a motion, seconded by Councilor Kahle, to continue the meeting 
past 11:30 p.m. in order to complete tonight’s business.  The motion passed unanimously. 
 

Mayor Muhlfeld said there is a motion on the floor to approve structured parking with a 
city hall, and in parallel staff will research and bring back whether the feasibility for a BID by the 
September 3, Council Meeting.  Staff has indicated it wouldn’t be a completed BID at that time 
but they would bring back a proposal with parameters for the creation of a BID.  City Attorney 
Van Buskirk has suggested continuing the public hearing to that time; and that is where we pick 
up.   

 
Councilor Anderson said there is a motion on the table and he would like to move forward, but 

he would be willing to reconsider if staff told them they couldn’t get a BID completed by September 3, 
2013.  Councilor Sweeney clarified the motion is to proceed on design of the attached parking structure 
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conditioned on passage of a BID to finance the operations and maintenance of the structure by the 
September 3rd Council meeting.  If the BID was not passed then the parking structure would not move 
forward.  Councilor Anderson said procedurally, the design of a structure and the feasibility of the BID 
could move on parallel paths.  They don’t have to approve a dollar until they are comfortable with the 
feasibility of the BID.  Without that comfort, the project would then die.  Councilor Kahle said he thinks 
City Attorney VanBuskirk’s proposal is easier and simpler.  He said they need to decide on the BID first.   

 
 Councilor Mitchell said this doesn’t tell the City Hall committee what to do.  They don’t know 
whether they should hire architects to move forward.  The parameters aren’t set; there aren’t any clear 
answers. He blamed the Council and staff for not addressing who is going to pay for this until now.   
Mayor Muhlfeld said there’s no value in laying blame.  It’s a complicated problem and we are trying to 
find a solution.  What Councilor Anderson has laid out in front of you this evening is his motion that 
asks for you to approve, in concept, a city hall with a structured parking facility as well as directing staff 
to initiate the feasibility of the process that would be required to develop a BID.  It is as simple as that; 
and he feels the motions articulately states the point that we aren’t committing funds and it will be back 
in front of this body before any funds are expended or the project moves forward.   He also recognizes 
that the New City Hall Steering Committee desires to continue working on this project; he just wants to 
remind the Council that this is a major project for the City of Whitefish, and if we need to push the 
Steering Committee off for a couple months to get answers to these critical questions that the Council is 
being asked to make decisions on, he is sure the Committee will understand.   
 

Councilor Kahle said he thought the approval was conditioned on the implementation of a BID 
or at least getting it started, but Councilor Anderson said that was not correct.  It is as Mayor Muhlfeld 
just stated, we need the information in front of us to understand the feasibility of a BID, and it is as 
simple as that. Mayor Muhlfeld said there won’t be any money spent until the feasibility is before them.  
Councilor Kahle said if the BID is not approved then he can’t vote on the structure.   

 
 Mayor Muhlfeld said your vote either acknowledges that yes, you agree with this concept, or no, 
that you do not agree with this concept and simply, no expenditures made and no decisions are made 
until the feasibility (of the BID) comes back to you.  He said he imagines there will be more discussion 
at that time regarding the next steps.  Councilor Kahle said he could only support the project if it 
includes a BID.  Mayor Muhlfeld said when they look at the feasibility of the BID they need to send an 
opinion that they are in favor of the concept in order to get support and buy in from the business people.  
Councilor Kahle said by conditionally approving it, that is what they are saying.  He doesn’t want to have 
to figure out how to pay for it later.   

 
Councilor Anderson said this motion gives them all of that.  He said the passage of this motion 

says the Council supports a city hall with an attached parking structure.  If it is conditioned on a BID 
then it will kill the BID.  Councilor Mitchell said he disagreed 100%.  Manager Stearns asked for 
clarification; when he first heard the motion he thought the City Hall Steering could start the 
architectural selection process.  Now he heard the Mayor say that they would put off the committee.    
Mayor Muhlfeld said they could at least do the RFQ’s and Manager Stearns said they could go through 
the interviews.  Councilor Mitchell asked and Mayor Muhlfeld said the committee had discussed 
holding a design charrette with the community.  Councilor Mitchell asked and Mayor Muhlfeld said they 
wouldn’t be paying for designs yet.  Councilor Sweeney disagreed that the BID would be dead out of the 
box if the motion had that condition.  He said they are giving the clarification that they are willing to 
move forward, but are looking at a BID as either a way to pay for, or part of a way to pay for the 
ongoing maintenance of that structure.  He didn’t think that is mattered if it was a condition; Councilor 
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Anderson said it just made it more challenging.  Councilor Mitchell clarified that the vote will approve, 
or not, a city hall with structured parking, and between now and September 3rd there will be research on 
a BID. 
 

 The motion was tied with Councilors Sweeney, Anderson and Hildner voting in favor and 
Councilors Hyatt, Kahle and Mitchell voting in opposition.  Mayor Muhlfeld voted in favor and 
the motion passed. 
 
8. COMMUNICATIONS FROM FIRE DEPARTMENT DIRECTOR 

 
8a. Contract awards for fire apparatus and ambulance (three motions)  (p. 171) 
 

Fire Chief Kennelly said staff opened bids on four pieces of Fire and Ambulance equipment – a 
fire pumper, an ambulance, a brush fire truck, and a water tender.  There was only one bidder for each 
piece of equipment despite sending out the bid packets to a number of vendors and manufacturers.  He 
said that the bidders did not know there was no one else bidding, so they feel the bids are competitive.  
The bids are close to the projected price estimate on two of the four pieces of equipment; and within 
our budgeted amounts.  Staff is recommending rejecting the other two bids, revising the specs, and re-
advertising for bids. 

 
Councilor Mitchell said on page 171 the report said both of these vehicles exceed life 

expectancy, but he wondered if it was based on years or miles.  He asked about the NFPA standards and 
Chief Kennelly said the standards cover everything and they are replacing a 1994.  He said the standard 
is 10-12 years and they’ve had it for 19 years.  Councilor Sweeney said the bids include site visits for 
looking at the product.  Chief Kennelly said that is standard procedure; they have the expertise to look at 
exactly where the controls and discharge valves go.  It is important that the final product is reviewed and 
meets all the specifications. 

 
Councilor Kahle offered a motion, seconded by Councilor Hildner, to approve entering into 

a contract with General Fire Apparatus of Spokane, WA to purchase one Type 1 1,500 gpm 
Rosenbauer, LLC fire apparatus for up to $495,112.  The motion passed unanimously. 

 
Councilor Kahle offered a motion, seconded by Councilor Hildner, to approve entering into 

a contract to purchase one Type 1 ambulance from Braun NW for $155,597.   The motion passed 
unanimously. 

 
Councilor Kahle offered a motion, seconded by Councilor Sweeney, to reject the bids for 

the Tender and Brush Truck, revise the specifications for these vehicles to bring them in line with 
projected budgeted financial resources available, and then again issue a request for bids from 
various manufacturers.   The motion passed unanimously. 

 
9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

 
9a. Contract award for construction of Dodger Lane (p. 187) 
 

Public Works Director Wilson said the Public Works Department opened bids for the Dodger 
Lane Construction Project on May 10th and recommend the City Council award a construction contract 
to the low bidder, Schellinger Construction, in the amount of $229,794.  
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This project involves new infrastructure and, as such, is not eligible for Resort Tax infrastructure 

funds.  Elements of the project include the new roadway, a new water main, storm drainage facilities and 
parks amenities, such as a new roadside bicycle/pedestrian path and utility services for the new Armory 
Park restrooms.  These costs would be incurred in the coming fiscal year and adequate funds are 
included in the FY14 Preliminary Budget in the Street, Water, Stormwater and Parks funds. Staff 
respectfully recommends the City Council approve the contract.   

 
Councilor Hildner offered a motion, seconded by Councilor Hyatt, to approve awarding a 

contract for the Dodger Lane Construction Project to Schellinger Construction in the amount of 
$229,794.   The motion passed unanimously.  Director Wilson said the project will actually be starting 
a couple weeks later that in states in the staff report. 

 
10. COMMUNICATIONS FROM CITY MANAGER  
 

10a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 192) 
 

Councilor Sweeney asked about the service area rate changes.  He has been in support of 24/7 
coverage and he wondered if it would reduce insurance rates for homeowners.  Manager Stearns said the 
City has the same rating as before, but the fire insurance rates may change in the rural fire service area.  
Chief Kennelly said the Whitefish service area rating did change since 1988.  You have to be within 5 
miles of a fire station—it used to be determined by drawing a 5-mile radius around the fire hall and now 
they make the determination by actual road miles.  He has talked about adding fire stations in the rural 
areas to keep insurance rates down.  Councilor Mitchell said he thinks the Whitefish West project is 
going well and the police have been monitoring traffic well on Karrow Avenue, so he thanked them.   

 
10b. Other items arising between May 15th  and May 20th 
 
  Manager Stearns said there is a budget meeting on Tuesday, May 28th.   
 

Councilor Sweeney asked about what they learned about the Jackson Hole air service and 
Manager Stearns said they raised about $1 million from area businesses, then the town and county each 
put in money to guarantee flights. 
 
11.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

11a. Standing budget item - None. 
11b. Letter from State Library stating that Whitefish Community Library Director Joey      

Kositsky has become a state certified Library Administrator  (p. 210) 
 
     Mayor Muhlfeld congratulated Joey Kositsky for her accomplishment. 
 
11c. Resolution No. 13-10; A Resolution establishing the Highway 93 West Corridor Plan 

Steering Committee  (p. 211) 
 

City Manager Stearns said City Clerk Lorang passed out an updated resolution with the Ad Hoc 
member make-up. 
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City Manager Stearns said City Clerk Lorang passed out an updated resolution with the Ad Hoc 
member make-up. 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to adopt Resolution No. 
13-10; A Resolution establishing the Highway 93 West Corridor Plan Steering Committee (p. 211) 

Manager Stearns asked if the Council wanted to do interviews or just choose from the letters of 
interest. The Council indicated that they would like to have interviews. 

lld. Appointments to Committees and Boards that were not made at tonight's Special Session 
before the meeting. None. 

Councilor Anderson thanked the Councilors for thoughtful deliberations regarding the City Hall 
parking structure. Councilor Kahle said they made a big decision to move forward with a very costly 
project. He thinks there is one glaring issue they have to answer before they move forward and 
Councilor Sweeney agreed it was a big step but he was glad they did it. 

12. ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 12:13 a.m. 

Attest: 

7 '-£ . Le.----- c k_ =- . ;Y?:; ~>.f~ c: 
'-(c ' ~-
Nedi!e Lorang, City Clerk r·· . 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JUNE 3, 2013 
4:30 T0 to 7:00 PM 

 
 
1. Call to Order 
 
2. Interviews for applicants 
      a. WF Hwy 93W Corridor Plan Steering Committee 
 4:40 -  Cora Christensen 
 4:50 – Doug Reed 
 5:00 – Frank Barnes (Phone Call) 
 5:10 – Katie Williams 
 5:20 – Anne Shaw Moran 
 5:30 – Ryan Zinke 
 5:40 – Rob Pero 

 5:50 – Jim Laidlaw 
 6:00 – Ian Collins 
      b. Whitefish Housing Authority and Weed Control Advisory Committee 
 6:10 – Life Noell 
 6:20 – Jake How (Just Weed Control Advisory Committee) 
      c. Tree Advisory Committee 
 6:30 – Tyler Hope 
 6:40 – Tanya Island 
 6:50 – Matt Kennedy 
 
3.  Public Comment 
 
4.   Appointments – 4b is a Mayoral Appointment, 4a, 4c, 4d and 4e are Council Appointments 
 4a.  WF Hwy 93W Corridor Plan Steering Committee, per Res 13-10 (pg. 15) 
 4b.  Whitefish Housing Authority, to fill the remainder of a term expiring 12-31-2014 (pg. 26) 
 4c.  Weed Control Advisory Committee – 2 positions (pg. 28) 
 4d.  Tree Advisory Committee – 3 positions (pg. 31) 
 4e.  Council confirmation of group recommendations for their representatives (pg. 35) 
  Doug Reed, Resort Tax Monitoring Committee Representative to the Pedestrian & 
            Bicycle Path Advisory Committee 
 
   
Note  -  If time runs out before all appointment are made, remaining appointments can be made 
during the Regular Council Session – Agenda # 8-c 
 
5.  Adjourn 
 
 



 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
June 3, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-06.  Resolution numbers start with 13-11. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 

that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the May 20, 2013 Council special session (p. 47) 
b) Minutes from the May 20, 2013 Council regular session (p. 48) 

 
6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 

07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 
a) Consideration of a Conditional Use Permit for the Wave Aquatic and Fitness Center to 

expand their facility by 9,200 square feet. The subject property is addressed as 1250 
Baker Avenue and is zoned WB-2 (Secondary Business District)  (p. 67) 

b) Consideration of an application from Ryan Zinke Conditional Use Permit to operate a 
bed and breakfast in an existing house at 409 West Second Street. The subject property is 
zoned WR-3 (Low Density Multifamily Residential)  (p. 89) 

 
7) COMMUNICATIONS FROM CITY MANAGER  

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 127) 
b) Other items arising between May 29th  and June 3rd  

 
8) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget item 
b) Letter from Montana West Economic Development with update on their activities   

(p. 134) 
c) Appointments to Committees and Boards that were not made at tonight’s Special Session 

before the meeting 
 

9) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 



 
 
 
 
 
 
May 29, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, June 3, 2013 City Council Agenda Report 
 

There will be a special session beginning at 4:30 p.m. for interviews for various board and 
committee positions.   We will provide food. 
 
The regular Council meeting will begin at 7:10 p.m. 
 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the May 20, 2013 Council special session (p. ) 
b) Minutes from the May 20, 2013 Council regular session (p. ) 

 
RECOMMENDATION:  Staff respectfully recommends the City Council approve the 
Consent Agenda.     
 
Items a and b are administrative matters. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 
a) Consideration of a Conditional Use Permit for the Wave Aquatic and Fitness Center 

to expand their facility by 9,200 square feet. The subject property is addressed as 
1250 Baker Avenue and is zoned WB-2 (Secondary Business District)  (p.  ) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
Summary of Requested Action:  CTA Architects on behalf of the Wave Aquatic 
and Fitness Center is requesting approval of a Conditional Use Permit to construct a 



9,200 square foot addition to an existing structure at 1250 Baker Avenue.  The 
property is currently developed with a recreation facility.   The property is zoned 
WB-2 (Secondary Business District) and WB-4 (Business Park District).  The 
Whitefish Growth Policy designates this property as “General Commercial” and 
“Planned Industrial”. 
 
Planning Board Action: The Whitefish City-County Planning Board met on May 16, 
2013 and considered the request.  Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use permit 
with seven (7) conditions as contained in the staff report and adopted the staff report 
as findings of fact.  (Anderson, Vail and Smith were absent) 
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with seven (7) conditions set forth in 
the attached staff report. 
 
There is a full staff report, minutes, letters, and drawings in the packet.    
 
RECOMMENDATION:  Staff respectfully recommends that the City Council, after 
considering the staff recommendation, the Planning Board recommendation, and the 
public testimony, approve the Conditional Use Permit for the Wave Aquatic and 
Fitness Center to expand their facility by 9,200 square feet with 7 conditions and 
approve the staff report as findings of fact.    
 
This item is a quasi-judicial matter. 
 
 

b) Consideration of an application from Ryan Zinke Conditional Use Permit to operate a 
bed and breakfast in an existing house at 409 West Second Street. The subject 
property is zoned WR-3 (Low Density Multifamily Residential)  (p. ) 
 
From Planning Director Dave Taylor’s staff report: 
 
Summary of Requested Action:  This is a request by Bruce Boody Landscape 
Architects on behalf of Ryan Zinke for a conditional use permit to operate a bed & 
breakfast called the Snowfrog Inn at 409 West Second Street. The property is zoned 
WR-3, Low Density Multi-family Residential.   
 
Planning Board Action: The Whitefish City-County Planning Board met on May 20, 
2013 and considered the request. Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use permit 
with two (2) revised conditions from the staff report and adopted the staff report as 
findings of fact.  (Smith, Anderson, and Vail were absent). The revised conditions are 
as follows:  
 



11. All parking shall be contained on site, and there shall be no overflow parking for the bed 
and breakfast or for special events on Highway 93 West or Third Street. 
 
#11. All daily parking shall be contained on site.  A parking plan for any special event 
shall be on file that does not include parking on Highway 93 West or Third Street. 
 

12 The balcony on the south side of the building on the east lot shall be removed and 
shall only be an emergency exit for the 2nd floor, as required by the building code.   
 
#12. The balcony on the south side of the building on the east lot serves an apartment 
that is for residential use either for the owners or the manager. The railing of this 
balcony shall be made opaque. 
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with eighteen (18) conditions set forth 
in the attached staff report, and we now recommend approval with the two new 
revised conditions. 
 
Public Hearing:  The property owner spoke at the public hearing in support of his 
project, and noted that he was dark skies compliant. He asked for two revised 
conditions with regard to parking and the removal of the rear deck.   
 
Ann Shaw Moran, 432 and 436 W Third, spoke generally in favor but outlined some 
concerns with regard to activities, the lighting, and the mid-block crossing.   Susan 
Prilliman, 334 W 3rd, was largely in favor but had some concerns about lighting and 
limiting the duration of events.  She also summarized a letter from Joe Taller, 
426/428 W Third, that was added to the public record. The draft minutes for this item 
are attached as part of this packet.   
 
There is a full staff report, minutes, letters, pictures, and drawings in the packet.    
 
RECOMMENDATION:  Staff respectfully recommends that the City Council, after 
considering the staff recommendation, the Planning Board recommendation, and the 
public testimony, approve the Conditional Use Permit to operate a bed and breakfast 
in an existing house at 409 West Second Street with 18 conditions and approve the 
staff report as findings of fact.    
 
This item is a quasi-judicial matter. 
 

 
COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. ) 
b) Other items arising between May 29th  and June 3rd  

 
 
 



COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Montana West Economic Development with update on their activities 
c) Appointments to Committees and Boards that were not made at tonight’s Special 

Session before the meeting 
 

 
Sincerely, 

 
Chuck Stearns 
City Manager 



1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
JUNE 3, 2013 

SPECIAL SESSION, 4:30 TO 7:00PM 

Mayor Muhlfeld called the meeting to order. Councilors present were Anderson, Hildner, and Kahle. 
Councilors Sweeney and Mitchell came at 5:00pm and 5:15pm, respectively, and Councilor Hyatt was absent. 
City Staff present were City Manager Stearns, City Clerk Lorang, City Attorney VanBuskirk, and Planning and 
Building Director Taylor. 

2. Interviews 

The Mayor and Council conducted interviews with Cora Chfistensen, Doug Reed, Frank Barnes (via a 
phone call), Anne Shaw Moran, Ryan Zinke, Rob Pero, Jim Laidlaw and Ian Collins for the Whitefish 
Highway 93W Corridor Plan Steering Committee. Applicant Katie Williams had withdrawn her application. 
The City Clerk's Office had received three letters of interest after the application deadline; from William 
Schnebel, Jay Wolfe and Nancy Woodruff. Nancy Woodruff was in the audience at the Special Session so the 
Council conducted an interview with her as well. The Mayor and Council also interviewed Life Noell for the 
Whitefish Housing Authority Board's vacancy, and for a vacancy on the Weed Control Advisory Committee. 
Jake How was interviewed for another term on the Weed Control Advisory Committee. Tyler Hope and Matt 
Kennedy were interviewed to be re-appointed to the Tree Advisory Committee; and Tanya Island had sent in a 
letter of interest to be re-appointed to the Tree Advisory Committee but was not in attendance for an interview. 

3. Public Comment 

Mayre Flowers commented that she appreciated the typical advertisements of a display ad that the City 
places in the Whitefish Pilot for most committee vacancies. However she said the advertisement for the 
Corridor Plan Steering Committee came out as a legal notice; and she felt it had possibly not been seen by 
many people who might be interested in this committee. She said she had discussed it with Planning & 
Building Director Taylor who said the paper had made a mistake by placing it in the Legal Notices, he meant 
for it to be a display ad. 

4. Appointments 

Mayor Muhlfeld commented that the position open for the Whitefish Housing Authority was to fill the 
remainder of a term expiring December 31, 2014; and he hoped to fill the position with someone who could 
make a commitment for that remainder; Life Noell said he certainly understood that but he has filed for one of 
the Council positions up for election this year. Mayor Muhlfeld said he could not serve on both boards. No 
appointment was made to fill the vacancy on the Housing Authority and that position is still open. 

Councilor Hildner offered a motion, seconded by Councilor Kahle, to appoint Life Noell to the 
Weed Control Advisory Committee, and to re-appoint Jake How for another term to the Weed Control 
Advisory Committee. The motion passed unanimously. Councilor Anderson offered a motion, 
seconded by Councilor Kahle, to re-appoint Tyler Hope, Tanya Island and Matt Kennedy for another 
term each on the Tree Advisory Committee. The motion passed unanimously. The remaining 
appointments will be made during Agenda Item 8c of the Regular Session that begins at 7:10p.m. 

5. Adjournment- Mayor Muhlfeld adjourned the Special Session at 7:00p.m. 

Attest: 



WHITEFISH CITY COUNCIL MINUTES 
June 3, 2013 

7:10 P.M. 
 
 
1. CALL TO ORDER 
 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 
Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 
City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 
Director Taylor, Senior Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation 
Director Cozad, Police Chief Dial, and Fire Chief Kennelly.  Approximately 25 people were in 
attendance.   
 
2. PLEDGE OF ALLEGIANCE 
 

 Mayor Muhlfeld asked Lin Akey to lead the audience in the Pledge of Allegiance. 
 
3.  COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are either on 
the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may respond or follow-up later 
on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes depending on the number of citizens who 
want to comment and the length of the meeting agenda)    
  
          Megan Murphy reported a Thank-You from the 2013 Senior Party Committee to the community 
for participation, sponsors and donations towards a successful Senior Party held at The WAVE again 
this year.  It was a safe, and alcohol and drug-free environment for 90 students from 10 pm to 3 am.  The 
facility was donated by The WAVE and sponsors and donations provided great door prizes.  She said, 
“Thank-you Whitefish!” 
 
4.  COMMUNICATIONS FROM VOLUNTEER BOARDS  
 
 Councilor Hildner asked Parks and Recreation Director Cozad for a report from the Weed 
Control Advisory Committee.  Director Cozad said a flyer will be enclosed in the next water bill as a 
public information vehicle regarding the City’s weed abatement program.  Councilor Hildner reported 
he attended the Pedestrian & Bike Path Advisory Committee meeting this morning.  The Committee is 
requesting the Public Works do critical crosswalk striping now, at this time of year, and for them to 
please place it on their annual maintenance schedule for this time of year.  Projects moving forward are 
the Skye Park Bridge, Dodger Lane Path, Cow Creek culvert, recommendation for 8’ sidewalks on the 
93 promenade, accessibility issues on the path at River Bend Condos, and he said the River Trail should 
be open again on July 1st.  He hoped the community will support the Friends of Trails activities and 
those businesses that support it; and bids will go out soon for construction of 4.5 miles of new trail – the 
Woods Lake Loop.   
 
5.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 
prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 
  

5a. Minutes from the May 20, 2013 Council special session (p. 47) 
5b. Minutes from the May 20, 2013 Council regular session (p.48) 
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 Councilor Hildner corrected the spelling of Traverse City, MI on page 9 of the minutes (packet 
page 56), 4th paragraph, 5th line. 

 
Councilor Hildner offered a motion, seconded by Councilor Hyatt, to approve the consent 

as amended agenda. The motion passed unanimously. 
 
6.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute time limit 
for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 
6a. Consideration of a Conditional Use Permit for the Wave Aquatic and Fitness Center to 

expand their facility by 9,200 square feet.  The subject property is addressed as 1250 Baker 
Avenue and is zoned WB-2 (Secondary Business District)  (p. 67) 

 
 Senior Planner Compton-Ring gave the staff report.  The expansion area will include a 

reorganization of the locker rooms, daycare center, party rooms and aerobic room.  The back parking 
area will be expanded approximately 25 feet to the west and 47 spaces will be located in this lot.  A 
Conditional Use Permit is required for this expansion under the city’s big box standards as the footprint 
exceeds 15,000 according to City Codes 11-2K-4 and 11-7-8.  The project went before the Architectural 
Review Committee (ARC) on May 7th and received approval subject to additional landscaping along the 
south side of the building along Flathead Avenue.  Staff provided public notice concerning the project 
and no comments were received.  The project is located on several parcels that total approximately 5.9 
acres, which is adequate usable land area for the project.  The current use of the property is in 
compliance with regulations for its zoning which are WB-2 and WB-4; and the proposed use complies 
with Growth Policy Designations of General Commercial and Planned Industrial.  There are no 
environmental hazards present in the subject area for construction and the proposed access should 
provide adequate emergency access to the site and building.  No extra fencing is proposed as the site 
lends itself to naturally provide screening.  Staff review found the project to be in compliance with 
Zoning Regulations and the City-County Growth Policy and recommended approval subject to 
Conditions of Approval that are standard for Conditional Use Permits.  The City-County Planning Board 
met on May 16, 2013 and considered the request.  Following the hearing, the Planning Board 
unanimously recommended approval of the conditional use permit with seven (7) conditions as 
contained in the staff report and adopted the staff report as findings of fact.  Planner Compton-Ring 
noted the lot line elimination required under Condition 5, and Council Mitchell said it should be 
corrected to read ‘the lot line” instead of ‘a lot lines”.  Planner Compton-Ring said the list of plans under 
Condition 4 is just a request to have all of the different plans for the project to be submitted all together 
for city-departmental review.  The ARC requested more landscaping with their approval, but the 
landscaping plan has not been submitted yet. 

 
 Mayor Muhlfeld opened the public hearing. 
 
 Lin Akey, 1000 E. 9th Street, WAVE Board Member, said the WAVE is a success story for a 

public/private partnership.  It has served over 5500 members; it has been a benefit to the community for 
fitness and health and as an employer.  It has outgrown its original footprint and needs expansion.  He 
asked the Council to please support the project.   

 
 Lisa Jones, 314 Blanchard Hollow Road, said she was hired by The WAVE for public relations 

and community outreach for this expansion project.  This is a non-profit organization serving the health 
and recreational needs of the community at an affordable price.  There are currently 93 employees, (34 
fte).  It is open to the public for day-use as well as its membership, and there are scholarship programs 
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for those in need and the WAVE supports other community non-profit programs like the back-pack 
program which provides weekend food to local kids who need it.  The WAVE offers free swimming 
lessons for 3rd graders from Whitefish and Columbia Falls.  And she said it was recently the host of a 
great Senior Party on graduation night.  There will be project construction updates on the website as well 
as e-news blasts and notices on social media.  She said the Mayor and Council and City Staff are all 
welcome to come take a tour.  The expansion is supported by the Director of the Parkside Credit Union 
and the Whitefish Visitor’s Center Director with letters of support in the Planning Board packet.  She 
thanked the Council and requested their support. 

 
 Marcia O’Neill, 1st Street, spoke in support.  She said both she and her husband are members. 
 
 Mayor Muhlfeld closed the public hearing. 
 
 Councilor Mitchell offered a motion, seconded by Councilor Kahle, to approve the 

Conditional Use Permit for the expansion of the Wave Aquatic and Fitness building by 9200 
square feet; adopting the Staff Report (WCUP 13-05), Findings of Fact, and subject to seven (7) 
Conditions of Approval.  The motion passed unanimously. 

 
 Mayor Muhlfeld thanked community members and committee volunteers for a successful 

operation. 
 
6b. Consideration of an application from Ryan Zinke for a Conditional Use Permit to operate 

a bed and breakfast in an existing house at 409 West Second Street.  The subject property 
is zoned WR-3 (Low Density Multifamily Residential) (p. 89) 

 
 Planning and Building Director Taylor gave the staff report.  This is a revised request from 

Bruce Boody Landscape Architects on behalf of Ryan Zinke for a conditional use permit to operate the 
Snowfrog Inn, a bed and breakfast (B & B) in a single building at 409 W. Second Street; a downsized 
version of his original plan brought before the Council last year when a microbrewery was included in 
the proposal.  The current proposal is a B & B with six rooms to rent as well as accommodations for a 
live-in manager, with ten proposed off-street parking spaces.  The property is zoned WR-3 (Low 
Density Multi-family Residential District); regulations require a Conditional Use Permit (CUP) for B & 
Bs with specific criteria and operation requirements.  Staff reviewed the application and found the 
proposal to be in compliance with all pertinent zoning regulations and the Growth Policy.  A public 
notice was mailed to adjacent land owners as required and three (3) letters were received and are 
included in the packet.  The City County Planning Board (CCPB) held a public hearing on May 20, 2013 
and heard public comment.  Among concerns raised during the public hearing for neighbors were 
possible negative impacts with regard to parking and noise if the B & B allowed special events. Also, 
there were some concerns with existing lighting on the site.  Staff addressed these issues with conditions 
placed on approval of the CUP.  The CCPB considered public comment, and following the public 
hearing the Board recommended approval of the application, adopting the staff report as findings of fact 
with conditions of approval; and amended two conditions, conditions 11 and 12, to help mitigate the 
neighbor’s concerns. 

 
Amended Condition 11 to read: All daily parking shall be contained on site.  A parking plan for any 
special event shall be on file that does not include parking on Highway 93 West or Third Street. 
Amended Condition 12 to read: The balcony on the south side of the building on the east lot serves an 
apartment that is for residential use either for the owners or the manager.  The railing on this balcony 
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shall be made opaque.  Director Taylor said the public in attendance at the CCPB meeting seemed to be 
in agreement with the amended conditions. 
 
 Councilor Sweeney questioned the opaque requirement on the balcony and Director Taylor 
explained the railing is about 42” high and will be of solid wood for privacy.  Councilor Hildner asked if 
this would be a good time, during this change of use, to require bear-proof garbage containers and 
Director Taylor said the Council could talk to the applicant about it.  Councilor Mitchell asked more 
about the existing balcony, and Director Taylor said it is about 4’ & 8’ and serves the manager’s 
apartment.  Director Taylor said there was some concern about an outside light, a motion-sensor light, 
which the applicant would like to retain for safety of access; it is dark-sky compliant. 
 
 Mayor Muhlfeld opened the public hearing. 
 
 Ryan Zinke, applicant, spoke to the Council; he said this has been a 2-yr long and painful 
journey.  He said he built it in 2001 specifically as a B & B, so the building exceeds all standards and 
requirements for that operation.  He has spoken with his neighbors and listened to their concerns; he said 
he has done all he can do to make the project work.  He said a typical guest of a B & B is 40 – 65 years 
old, and he checked with the Whitefish Police Department who report that there have been no incident 
calls to local B & Bs, they are a quiet business.  He wants to keep this house in their family but they feel 
the district no longer lends itself to single family homes; a B & B fits into the character of the 
neighborhood and no outdoor activities will go beyond 10:00 p.m.  The 3.5’ x 7’ balcony has been there 
all along and it will stay.  It should be a good business for the town and will provide jobs.  He felt the 
project is in the best interest of the community, for Whitefish, and for visitors to Whitefish.  It is in a 
connective corridor to the downtown business district; and with the current highway improvement 
project will have a designated bike path.  He said parking is provided for 10, maybe up to 13 cars, with 
no parking on 3rd Street, if necessary he will provide a shuttle.  His lighting is dark-sky compliant as 
much as possible, he said all standards have been met, he requested the Council’s unanimous support.   
 
 Councilor Hildner stressed the importance of bear management and asked if the applicant would 
agree to bear-resistant garbage containers; he’d like to encourage people who are changing the use at 
their properties to go in this direction.  Zinke said he would be happy to comply if required; he did build 
a garage and will be increasing his fence height.  Councilor Hildner said there a condition that guests do 
not use kitchen facilities – how do you prevent that?  Zinke said there is a door on the downstairs 
kitchen, and the kitchen on the second floor is in the manager’s apartment; there aren’t any public 
accesses to the kitchens.  Each room has its own bathroom.  He anticipates enhancing the property’s 
access with a ramp and adding more landscaping in the back and a fountain.  They anticipate opening 
late next summer.   
 
 Councilor Anderson asked about his frustration with this process – was it frustrating to work 
with the City’s Planning Department?  Zinke had said the process was painful; he said he had been 
coached to do a PUD and his original plan was the microbrewery and a B & B, but that did not get 
approval.  He owns both sides of the street.  He appreciates the freedom of assembly; but he felt some of 
the conditions imposed were outside the boundaries. He felt he had mixed results in working with the 
Planning Department.  He felt there was some disconnect between the City’s Planning Department and 
the Building Department, but he is hopeful to have a positive conclusion.  He said he looks forward to 
continuing to work with Director Taylor. 
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 Anne Shaw Moran said she lives at 432 W. 3rd Street and owns 436 W. 3rd Street.  She said her 
points are expressed in the letter in the packet; she appreciates that Zinke listened and worked and 
collaborated with the neighbors; she is in agreement with the conditions as approved by the City County 
Planning Board. 
 
 Susan Prillin, 334 W. 3rd Street, said her north boundary is a common boundary with the Zinke 
property.  She is satisfied with the scaled-back project; it is more in character with the neighborhood.  
She likes that they are doing more landscaping, a carport for the manager, and the solution for privacy 
on the balcony.  The impact of a B & B is higher than that of a single family dwelling, but the applicant 
is assuring the neighborhood that his clientele will be quiet and low key.  She still has concerns about 
activity, noise, lights and fumes from special events, the houses are all so close together in that 
neighborhood; but she appreciates that all parking will be off-street and the shut-down time of 10:00 
p.m.  She said it is hard to estimate the impact, but now supports the project in the spirit of cooperation 
and neighborhood respect, and is in agreement with the conditions. 
 
 Mayor Muhlfeld closed the public hearing. 
 

 Councilor Anderson offered a motion, seconded by Councilor Sweeney, to approve the 
request for a Conditional Use Permit for Ryan Zinke to operate a bed and breakfast in an existing 
house at 409 W. 2nd Street; adopting the Staff Report (WCUP 13-04), Findings of Fact, and subject 
to eighteen (18) Conditions of Approval as amended by the City-County Planning Board.   

 
 Councilor Hildner compared this application with the application the Council heard on 

November 7, 2011, a proposed B & B at 444 O’Brien Avenue, WCUP 11-20.  He said that CUP had 14 
conditions, now we are up to 18, but that project did not get nearly the community support that this one 
had, which speaks well for community inter-action towards a solution that works. 

 
 The motion passed unanimously.  

 
7. COMMUNICATIONS FROM CITY MANAGER 

 
7a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 127) 
 

None 
 

7b. Other items arising between May 1st and May 6th 

 

 City Manager Stearns reminded the Council of their next budget work session scheduled for June 
10, 2013 at 6:00 p.m.  Councilor Mitchell said he would be absent from that meeting. 

 

8.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

8a. Standing budget item - None. 
8b. Letter from Montana West Economic Development with update on their activities (p.  134) 
 No additional comments 
 
8c. Appointments to Committees and Boards that were not made at tonight’s Special Session 

before the meeting. 
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 Councilor Sweeney offered a motion, seconded by Councilor Hildner, to make the following 

appointments on the Whitefish Highway 93 West Corridor Plan Steering Committee: 
  Doug Reed, Resort or Recreation business owner in the corridor 
  Cora Christensen, Commercial or Professional business owner in the corridor 
  Anne Shaw Moran and Ryan Zinke, (2) residential owner-occupied property owners 
  Rob Pero, residential investment or multifamily property owner 
  Ian Collins, WB-3 District property owner 
  Nancy Woodruff, At Large community member 
 
 Discussion followed and other members of the Council supported part of this slate of committee 

members but had support for others in the specific categories.  There was also discussion regarding the 
letters of interest that came in after the published deadline – and it just happened that Nancy Woodruff 
attended the Special Session and the Council had time to interview her, but they have not had the chance 
to interview the other two late applicants.  Following discussion the Council decided it might be best to 
appoint each category separately. 

 
 Councilor Sweeney withdrew his motion and the second agreed to withdraw. 
 
 Councilor Sweeney offered a motion, seconded by Councilor Kahle, to appoint Doug Reed, 

for the Resort or Recreation business owner in the corridor.  The motion passed unanimously. 
 
 Councilor Hildner offered a motion, seconded by Councilor Sweeney, to appoint Cora 

Christensen, for the Commercial or Professional business owner in the corridor.  The motion 
passed unanimously. 

 
 Councilor Sweeney offered a motion, seconded by Councilor Hyatt, to appoint Anne Shaw 

Moran and Ryan Zinke, each to fill the two (2) residential owner-occupied property owners 
positions.  The motion passed unanimously. 

 
 Councilor Anderson offered a motion, seconded by Councilor Hyatt, to appoint Jim 

Laidlaw for the residential investment or multifamily property owner.  The motion passed 
unanimously.   

 
 Councilor Hildner offered a motion, seconded by Councilor Hyatt, to appoint Ian Collins, 

for the WB-3 District property owner.  The motion passed unanimously. 
 
 Councilor Hildner suggested the Council leave the At Large position open at this time, to allow 

time to interview the other two late applicants, and also re-advertise that position to see if there are 
others interested that might meet the qualifications.  Three applicants have already been interviewed – 
Rob Pero, Frank Barnes and Nancy Woodruff.  The Councilors indicated agreement but Councilor 
Sweeney voiced the concern that time is of the essence for this committee to get started and the process 
shouldn’t be held up.  Councilor Hyatt suggested the committee could go ahead and get started while the 
At Large position is pending.   

 
 Councilor Hildner offered a motion, seconded by Councilor Hyatt, to re-advertise the At 

Large position for the Whitefish Highway 93 West Corridor Plan Steering Committee.  The 
motion passed unanimously. 
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Councilor Sweeney offered a motion, seconded by Councilor Hildner, to ratify the Resort 
Tax Monitoring Committee's designation of Doug Reed as their representative on the Pedestrian 
& Bicycle Path Advisory Committee. The motion passed unanimously. 

Council Comments: 

Councilor Hildner said it is National Chocolate Macaroon Day, but he didn't bring any. 

Councilor Anderson commended the Ryan Zinke family for pushing the issue for the City and 
community to start planning for the future; now in place is the Highway 93 West Corridor Planning 
process. It will give certainty of expectation for property owners there. 

Councilor Mitchell referred back to comments made by Ryan Zinke about the Planning Office 
and Building Department not working well together; they need to work better together for the benefit of 
the public. He asked Manager Stearns to follow up on that; it is a comment he has heard before and it 
seems to have been a problem for awhile. Councilor Mitchell asked Public Works Director Wilson if he 
knew when the paving would be done between Baker A venue and the bridge and Director Wilson 
thought, depending on weather, maybe next week. Director Wilson said he'd like to give the contractor 
credit, they have been cognizant that Whitefish is a resort town and that it is important for those 
businesses there to have that paved - so the contractor planned their sequencing to pave that portion 
before they continue the project over the bridge and west. 

Councilor Anderson said that Ryan Zinke didn't say he had a problem working with our 
Planning or Building Department, he was just saying he didn't like the answers he got; so the Corridor 
Planning process is now in place to address solutions to those problems. He felt that was two different 
issues; he has not heard complaints about difficulties in working with either of those departments. He 
said he has actively sought after answers regarding that issue, and has not heard that complaint. He said 
if there are those kinds of complaints out there he would certainly like to hear about it. What he has 
heard is that people don't always like the answers they get, but they certainly appreciate the help they 
get from the Planning and Building Department. 

Mayor Muhlfeld said he had recently met with the North Valley Hospital Fundraising Committee 
and they brought him up to speed on their ongoing fundraising for capital expansion of their facility; an 
expansion of the infant nursery and a surgery center is planned. He said it has been a number of years 
since the Council has heard from North Valley Hospital and he wondered if this might be a good time to 
invite them to come to a meeting and update the Council on their fundraising campaign. The Council 
indicated agreement and Mayor Muhlfeld said he would coordinate that with Manager Stearns. 

9. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 8:20p.m. 
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CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JUNE 17, 2013 
6:30 T0 to 7:00 PM 

 
 
1. Call to Order 
 
2. Interviews for applicants 
      a. Whitefish Housing Authority (additional interviews scheduled for 7-1-2013) 
 6:30 – John Middleton 
      b. Whitefish Lake & Lakeshore Protection Committee 
 6:40 – Joe Malletta 
 6:50 – Dave Spangler – Phone Call 
 
3.  Public Comment 
 
4.  Appointments by Council 
  
 4a.  Whitefish Lake & Lakeshore Protection Committee, to fill the remainder of 
        a term expiring 12-31-2013 
    
Note  -  If time runs out before the appointment is made, it can be made during the 
Regular Council Session – Agenda #9b 
 
5.  Adjourn 
 
 



 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
June 17, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-06.  Resolution numbers start with 13-11. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATION – Presentation and acceptance of FY12 Financial Audit – Bob Denning 

(p. 21) 
 

4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the June 3, 2013 Council special session (p. 96) 
b) Minutes from the June 3, 2013 Council regular session (p. 97) 
c) Consideration of approving request from Whitefish Credit Union for a 2 year extension 

of the Preliminary Plat for Lookout Ridge subdivision   (p. 104) 
 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 
a) FY14 Budget - Consideration of approving City Manager’s proposed budget as the FY14 

preliminary budget and setting final public hearing on the FY14 budget for August 19, 
2013  (p. 114) 
 

8) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 230) 
b) Other items arising between June 12th and June 17th   
c) Consideration of a request from Neil Stuber and Corrie Colbert representing Hurraw! 

Balm, LLC for commitment of Tax Increment Financing Funds for water line and sewer 
line costs and payment of impact fees, and discussion of property tax incentives for new 
and expanding industry with their proposed new manufacturing facility at 267 Flathead 
Avenue  (p. 232) 



 
9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget item 
b) Appointments to Committees and Boards that were not made at tonight’s Special Session 

before the meeting 
 

10) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 



 
 
 
 
 
 
June 12, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, June 17, 2013 City Council Agenda Report 
 

There will be a special session beginning at 6:30 p.m. for interviews for various board and 
committee positions.   We will provide food. 
 
The regular Council meeting will begin at 7:10 p.m. 
 

PRESENTATION – Presentation and acceptance of FY12 Financial Audit – Bob 
Denning  (p. 21) 
 

RECOMMENDATION:   Staff respectfully recommends that the City Council, after 
hearing the presentation of the FY12 audit and having their questions answered, 
accept the FY12 financial audit.   
 
This item is a legislative matter.  

 
 
CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the June 3, 2013 Council special session (p. 96) 
b) Minutes from the June 3, 2013 Council regular session (p. 97) 
c) Consideration of approving request from Whitefish Credit Union for a 2 year 

extension of the Preliminary Plat for Lookout Ridge subdivision   (p.  104) 
 
RECOMMENDATION:  Staff respectfully recommends the City Council approve the 
consent agenda.    
 
Items a and b are administrative matters; item c is a quasi-judicial matter. 
 



PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 
a) FY14 Budget - Consideration of approving City Manager’s proposed budget as the 

FY14 preliminary budget and setting final public hearing on the FY14 budget for 
August 19, 2013  (p. 114) 
 
The City Manager’s proposed budget for FY14 is enclosed with the packet.  The City 
Council has held two work sessions on the budget so far, on May 28th and June 10th.   
There will be another work session scheduled in July or August prior to adoption of 
the budget on August 19th.    There is a transmittal letter in with the FY14 proposed 
budget which describes the major issues and projects.   
 
In the past the City Council has been comfortable adopting the City Manager’s 
proposed budget as the preliminary budget which the Council is required by state law 
to adopt.   After adoption of the Preliminary budget, the City Council then makes 
changes to the budget in July and August prior to final adoption which is scheduled 
for August 19th.   
 
RECOMMENDATION: Staff respectfully recommends that the City Council, after 
considering public testimony, adopt the FY14 proposed budget as the FY14 
Preliminary Budget and set a public hearing on August 19th on the final budget.    
 
This item is a legislative matter.  
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 230) 
b) Other items arising between June 12th and June 17th   
c) Consideration of a request from Neil Stuber and Corrie Colbert representing Hurraw! 

Balm, LLC for commitment of Tax Increment Financing Funds for water line and 
sewer line costs and payment of impact fees, and discussion of property tax incentives 
for new and expanding industry with their proposed new manufacturing facility at 
267 Flathead Avenue  (p. 232) 
 
Corrie Colbert and Neil Stuber, owners of Hurraw! Balm, LLC (hereinafter Hurraw) 
contacted me a couple of years ago during their search for a light manufacturing 
building in Whitefish to accommodate their expanding lip balm manufacturing 
business.   While their search for an existing building did not yield a viable building,  
I also mentioned to them at that time that,  if they chose to build a new building, the 
City might be able to assist with infrastructure related costs from Tax Increment 
Funds and that state law had some tax incentives for new and expanding industries.   
 
After a couple of years of work and business expansion, they have been planning to 
build a new manufacturing building in Baker Commons subdivision, south of the 
Food Bank building currently under construction and north of our Emergency 



Services Center (see attached plat map).   We met again last fall and then talked again 
recently because their plans had progressed to the point of consideration by the City’s 
Architectural Review Committee.    At that point, Neil Stuber sent me information on 
costs for their planned building and an application for property tax incentives – see 
attachments in the packet with this memo.  
 
Somewhat similar, but on a different scale to what the City Council recently 
considered and tentatively approved for the proposed boutique hotel on Block 46, 
Hurraw would like the City Council to consider one or both types of incentives and 
assistance for their building project.    
 
The first type of assistance would be reimbursement of eligible costs for 
infrastructure development associated with their project as allowed by Section 7-15-
4288 (4) MCA (copy enclosed with packet).   This type of assistance is also 
contemplated in the 1987 Urban Renewal Plan with the following objective: 
 
“4. The development of industrial parks that will allow for the diversification in 
the economic base in Whitefish; 
 
The diversification of the City's economic base is a goal that must receive high consideration 
because of the impact that it has on many aspects of urban renewal and redevelopment. The 
creation of an industrial park on city owned property could lead to the attraction of new 
businesses to Whitefish and would allow Whitefish to become less dependent on the tourism 
industry. This would require the relocation of the Department of Public Works facilities to a 
location adjacent to the railroad tracks in close proximity to the new site for the  proposed City 
Hall facility. All communities should diversify their economies so that the economic ups and 
downs are minor in nature. New businesses in Whitefish will lead to new jobs, new housing and 
new investments by private individuals and companies. The end result is a stronger economy for 
both government and for private businesses.” 
 
The direct assistance that Hurraw is requesting would entail: 

1. Payment of impact fees for the project, estimated at    $  9,296 
2. Payment of costs to excavate and connect the water and  

sanitary sewer services from the main to the building estimated at $10,165 
Total         $19,461 
 
There are pages showing the breakdown of these costs in the packet. 
 
The second type of incentive Hurraw is requesting is consideration of the property tax 
incentives allowed in state law for new and expanding industries.    Again, this 
incentive was discussed and reviewed during the Block 46 boutique hotel 
presentation, although that project is not going to ask the City for such tax incentives, 
they only plan to go to Flathead County for the incentives the County can grant.   In 
the case of Hurraw, they would like the City Council to consider approving such 
property tax incentives.   The incentives requested would reduce their property taxes 
on the building by 50% for the first five years and that incentive would reduce to 40% 
in year six, 30% in year seven and so on until full taxes were paid in year ten after 
construction.   



As shown in a spreadsheet in the packet, the City could grant incentives totaling an 
estimated $13,229.20 for the ten years of tax reductions.  If Hurraw were to apply to 
Flathead County for the same tax incentives, they could possibly obtain an additional 
$5,857.95 of property tax reductions.    
 
The financial aspects are discussed above, but I will provide a summary of them here. 
 
Direct financial assistance from a TIF reimbursement for impact fees  
and water  and sewer line connections – estimated at     $ 
19,461 
 
Property tax incentives for new and expanding industry over ten years  $ 
13,229.20 
 
The process for granting the property tax incentives requires a public hearing and 
approval of a Resolution, so we are not asking for that at tonight’s meeting.   Rather 
than present a resolution at this time, we wanted to present the topic and get direction 
from the City Council on whether they would want to approve either form of 
assistance or both.   Based on the direction we receive from the City Council, we 
would come back for approval of resolutions at the appropriate time.   
 
As shown in the spreadsheet in the packet, if all of the property tax incentives are 
granted by both the City and the County, the Tax Increment Fund would only receive 
net estimated revenues of $23,564.30 prior to it’s termination in 2020.  Thus, you 
would be putting 83% of the new Tax Increment revenues received over the next six 
years back into the project.      
 
RECOMMENDATION: Staff respectfully recommends the City Council consider 
the extent of Tax Increment Funds and property tax incentives that they would like to 
commit towards the proposed development of the Hurraw! Balm LLC manufacturing 
building development at 267 Flathead Avenue and provide direction to City staff and 
the applicant on the extent of such assistance.    
 
This item is a legislative matter. 
 

 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Appointments to Committees and Boards that were not made at tonight’s Special 

Session before the meeting 
 
Sincerely, 

 
Chuck Stearns 
City Manager 



1. Call to Order 

WHITEFISH CITY COUNCIL MINUTES 
JUNE 17, 2013 

SPECIAL SESSION, 6:30 TO 7:00 PM 

Mayor Muhlfeld called the meeting to order. Councilors present were Anderson, Hildner, 
Sweeney, Hyatt and Kahle. Councilor Mitchell came at 6:48 pm. City Staff present were City 
Manager Stearns, City Clerk Lorang, and City Attorney VanBuskirk. 

2. Interviews 

The Mayor and Council conducted interviews with John Middleton, applicant to fill a 
vacancy on the Whitefish Housing Authority Board, and Joe Malletta and Dave Spangler (Spangler 
was via a phone call), both applicants to fill a vacancy on the Whitefish Lake & Lakeshore 
Protection Committee. 

3. Public Comment 

None 

4. Appointments 

Mayor Muhlfeld noted that the application period to fill the vacancy on the Whitefish 
Housing Authority Board does not close until Tuesday, June 25th at noon, and if additional 
applications come in by that time they will be scheduled for interviews at a session to be held on 
July 151

• Additionally, the city just received a notice of another board member stepping down so 
there are now two vacancies on that board. No appointments were made to that board at this time. 

The Council discussed the Lakeshore Committee's vacancy and all agreed both applicants 
are equally qualified and would be good members on the committee, but there is only one vacancy. 

Councilor Mitchell offered a motion, seconded by Councilor Anderson, to appoint Joe 
Malletta to fill the remainder of a term expiring 12-31-2013 on the Whitefish Lake and 
Lakeshore Committee. The motion was approved unanimously. 

5. Adjournment 

Mayor Muhlfeld adjourned the Special Session at 7:05p.m. 

Attest: 

YU~ ~~-~ 
Necile Lorang, City Clerk ' 



 
 

WHITEFISH CITY COUNCIL MINUTES 
June 17, 2013 

7:10 P.M. 
 
 
1. CALL TO ORDER 
 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 
Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 
City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 
Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief 
Dial, and Fire Chief Kennelly.  Approximately 10 people were in attendance.   
 
2. PLEDGE OF ALLEGIANCE 
 

 Mayor Muhlfeld asked Bob Denning to lead the audience in the Pledge of Allegiance. 
 

3. PRESENTATION 
 

3a. Presentation and acceptance of FY12 Financial Audit – Bob Denning (p. 21) 
 

Bob Denning from Denning, Downey and Associates presented the FY12 Financial Audit.  He 
said the City once again got an unqualified opinion.  It is their highest opinion and means the City 
received a clean report. The financial statements presented to the public are fairly stated.  He 
commended the staff for their good work.  He introduced John Paul Holman, who performed the bulk of 
the audit. 

 
John Paul Holman said the City Court finding deals with the outstanding bonds debts and 

internal controls at the City Court.  He said the outstanding bonds are decreasing and getting better every 
year.  Councilor Sweeney said they’ve heard this concern before.  He asked and Mr. Holman said the 
internal control issue relates to segregation of duties.  The court is set up with two clerks who both 
receive the money and handle the collections.  Bob Denning said they use the State’s Full Court 
software system which is a good system but it is on its way out.  A new system which is starting to be 
used by some courts and by the Montana Highway Patrol will allow the transactions to automatically go 
into the court’s bank account, so when the State has that system set up for the courts it should handle the 
checks and balances.  Councilor Sweeney said he wanted to be sure there wasn’t anything else the City 
should be doing.  Bob Denning said the City Court is doing much better at handling the outstanding 
balances.  Councilor Hyatt asked about the slow collections of fees and Mr. Holman said that is because 
there are outstanding bonds in the City Court and the money doesn’t come quickly to the City.  Mr. 
Holman continued with the 6 conditions found in financial reporting; all 6 have been corrected or 
addressed.  Councilor Mitchell asked about page 60 which says a deficiency in internal controls exists; 
and Mr. Holman explained that pages 60 and 61 are definitions.  Councilor Mitchell asked and Mr. 
Holman said the auditee responses are found at the end of each listing.  Mr. Holman discussed the 
Schedule of Expenditures of Federal Awards (SEFA) that were not properly reported with the required 
governmental names for pass-through funds.  But again, all of the findings have been addressed. 

 
Councilor Kahle offered a motion, seconded by Councilor Hildner, to approve the FY12 

Financial Audit. 
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Councilor Hildner thanked Finance Director Knapp and the staff for the fine job they did on this. 
 
Councilor Hyatt asked about the pre-purchase of power from Flathead Electric Coop and Finance 

Director Knapp said they will probably hit that power production level well before the eight years are 
up.  Public Works Director Wilson said the production is way ahead of schedule and City Manager 
Stearns said that was part of the agreement that was approved by Council. 

 
The motion passed unanimously. 
 

4. COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
Kellie Danielson, 12 Wheatgrass Lane, said she works at Montana West Economic 

Development.  She said they appreciate working with City Manager Stearns and all of the staff.  She 
said they wanted to express their support of the Hurraw! project. 
 
5.  COMMUNICATIONS FROM VOLUNTEER BOARDS  
 
 Councilor Hyatt said the Park Board finished up the Master Plan review and it will come before 
the Park Board on July 9th and before the Council in August.  Parks and Recreation Director Cozad said 
12-15 people stopped by the office to give comments at the last Farmer’s Market. 
  
6.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 
prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 
 

6a. Minutes from the June 3, 2013 Council special session (p. 96) 
6b. Minutes from the June 3, 2013 Council regular session (p. 97) 
6c. Consideration of approving request from Whitefish Credit Union for a 2 year extension of 

the Preliminary Plat for Lookout Ridge subdivision   (p. 104) 
 

Councilor Hildner asked to remove Item 6c from the Consent Agenda. 
 
Councilor Hildner said the request for an extension from Lookout Ridge presents them with an 

opportunity to exam the benefits of this project and to look at it again.  He said a project of this size and 
scope should be re-examined.  Instead of making a decision tonight about extending this plat, he would 
like to extend the period of the current plat for 90 days which will allow Senior Planner Compton-Ring 
and the loan officer from the Credit Union to be present and comment on this issue.  They could then 
just extend the plat for 21 months to equal the normal 2-year extension.  Councilor Hyatt said the 
Council has been working with every bank and landowner so far on similar requests, so he is 
disappointed in Councilor Hildner’s actions.  Councilor Hildner said one of his main concerns about 
Lookout Ridge is that this is where there was a major landside a couple of years ago.  This gives the 
holder of the plat a chance to propose changes and perhaps improve this plat.  Councilor Mitchell said 
they have been extending plats through difficult times.  He feels there have been precedents set that 
indicate that they should approve this request.  He thinks Councilor Hildner is asking for a different 
treatment of this particular plat and he didn’t think it was fair to hold them up.  He thought it would be 
good to have a work session on this whole issue and not pick out one plat.   
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Councilor Sweeney said this is a request to extend a plat where they know there have been 

problems with movement of ground.  He said it is a reasonable thing to ask the current owner of the plat 
to look at it in detail.  The extension is a last minute request, so giving them 90 days is reasonable.  He 
thinks the Council will ultimately extend it, but it gives them a mechanism to address problems.  He 
hopes the Credit Union will agree.  Councilor Hyatt said this is different than the Big Mountain request 
they saw last month.  Big Mountain was the owner when the original plat was approved and they still 
own the land.  He said that in this case the Credit Union had the loan and now owns the land and this 
would create a hardship for them.  He has a problem with treating them differently.   

 
Councilor Kahle asked what their options were and Attorney VanBuskirk said the City’s review 

criteria provides for extensions where good faith is shown in working toward final plat.  Councilor 
Kahle said if they extend it for 90 days and have a discussion regarding the preliminary plat with the 
Credit Union, and then the City decides they don’t like the current layout of the plat, do they have the 
discretion to make any changes?  Attorney VanBuskirk said they cannot impose additional conditions or 
make any changes to the plat, but they can entertain a request for changes from the applicant.  Manager 
Stearns said they cannot change the conditions of the plat, but they can force it by rejecting the plat.  
Obviously, the applicants have an interest in maintaining as much of the plat as they can.  He said the 
Council can’t be arbitrary or capricious and they must state their reasons and findings.  Manager Stearns 
said the 90 days would give each party time to review it.  

 
Councilor Anderson asked and Manager Stearns said a motion to take some action would be 

appropriate.  Councilor Kahle said there was some instability in the soil and a landside.  He only wants 
to see them address that issue, not the lot sizes or details of the plat.  He said no one wants this to work 
well more than the Credit Union.  Councilor Hildner said 90 days gives them time to make sure that the 
interests of the Credit Union and the City are considered and that is his goal.  He wants to protect water 
quality.  He said Ryan Purdy is in the audience to answer questions.  He said he also talked with the 
CEO from the Credit Union and they are willing to have the 90 day delay. 

 
Ryan Purdy said he wanted to clarify that the Credit Union does not own the property.  They are 

going through the foreclosure process now, which may take a long time.  He said they would be more 
than happy to have a conversation, but 90 days doesn’t get them anywhere.  They can’t touch it until 
they own it which could be for many months.  He asked if this would be the first extension or just a 
postponement of the first extension.  Purdy said the 2nd extension is more onerous on the applicant and 
the City.  City Attorney VanBuskirk said City law allows more than one extension and the Council’s 
discussion included a possible extension for a period of months with a possible additional extension up 
to 24 months.  He said in his notes the 2nd extension is $750 and they have to notify all landowners who 
are adjacent.  City Attorney VanBuskirk said the discussion was about a 90-day extension, which may 
be later extended up to 2 years.  Purdy said he did a site review two weeks ago and saw the landslide 
issue.  He said if a plat expires and there aren’t any changes to the original plat or City regulations then 
it is usually approved.  He said if they can’t add new conditions why have a 90-day discussion.  He said 
the Whitefish Credit Union (WCU) will want to turn this property over and sell it.  Councilor Anderson 
said they have a letter from WCU and a representative from WCU, but no representation from Lookout 
Ridge.  Purdy said the Credit Union has been appointed as the agent to apply for the extenstion of this 
preliminary plat.  Councilor Mitchell said he looked at the property and he thinks some best 
management practices weren’t adhered to and then there was a really wet year.  He doesn’t think it is 
going to happen again.  He thinks a 90-day delay is a hardship for the WCU and he thinks they would be 
treating this application differently.   
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Councilor Sweeney said if WCU is an agent for the current owner, they could perhaps come in 

and discuss the issues along with the existing owners during this time period.  He asked and Attorney 
VanBuskirk city code provides that if the developer lets the plat expire then the City would review the 
resubmitted plat and whether there have been substantial change from the previous preliminary plat, the 
conditions of the previous approval, city regulations or standards.  Director Taylor said there have been 
several changes in   regulations and standards but he didn’t know which ones would apply.  Purdy said 
he didn’t know if they could go back to Mr. Cossett on behalf of Lookout Ridge.  Councilor Anderson 
said he thinks Mr. Cossett gave him that authority in the letter.  Purdy said he hasn’t had that 
conversation and doesn’t feel they have the authority to get an engineer up there.  Councilor Kahle said 
he thinks they need to be really careful what they do here.  They don’t know why the land slid.  If they 
don’t extend this plat they will leave the WCU with a property that has no value.  They are aware of the 
problem, so he would like to grant the extension.  The subsequent owners will realize there will be 
potential problems and the Council will get to see this again when they come for the final plat. 

 
Mayor Muhlfeld said when this landslide occurred he went up there when Iron Horse had Carver 

Engineering do a geotechnical study.  The road was not built to standards and was built after the 
preliminary plat was approved.  There is an engineer’s report on record that indicates why it slid.  He 
cautioned them that it is in their interest to protect the interests of the adjacent property owners, 
including Iron Horse, who are concerned that this not happen again.  Councilor Kahle asked if it was 
fixed and Mayor Muhlfeld said the City cleared the slide from the road giving emergency and other 
access to adjacent properties because the owner had been unresponsive.  Councilor Kahle said they need 
to keep people engaged so that they don’t unplug the whole situation.  He asked and Director Taylor 
said there are conditions on the plat to deal with the drainage issues and road conditions.  If they get to 
final plat then the problem will be permanently fixed.  Director Wilson said it would be logical for the 
problem to be fixed.  He said the place where it failed, everyone will watch.  He said the problem is that 
the road was only partially constructed and they can definitely watch that spot.  Councilor Hildner said 
he is merely asking them to consider a 90-day extension of this preliminary plat.  He said there are new 
regulations and one of the reasons for allowing plats to expire is to deal with the upgraded standards. 

 
Councilor Hildner offered a motion, seconded by Councilor Anderson, to extend the 

Lookout Ridge Plat Second Amended Preliminary Plat/PUD from 2010 for a period not to exceed 
90-days at which point the Council will make a decision on whether to extend the Preliminary 
Plat/PUD further.  

 
Councilor Anderson said there are a lot of issues here that need to be addressed.  He wondered 

whether 90 days would be enough because the court moves slowly.  He wondered if they should give 
them 6 months. 

 
Councilor Anderson offered an amendment, seconded by Councilor Sweeney, the extend 

for 6 months. 
 
Councilor Hildner wondered if that would make any follow-up requests be a 2nd request and 

would kick-in the $750 fee?  Purdy asked and Attorney VanBuskirk said the possible two-step extension 
was the first extension and the amount of the fee would be negotiable.  Purdy asked them to give them 
as much time as possible.  Manager Stearns agreed the next request for extension is $750, but there is 
some discretion on the Council’s part to say this 6-month extension is part of an extension of anytime up 
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to two years for a $50 fee; that is up to the Council.  Councilor Hildner said he was okay with the 
amendment. 

 
The amendment passed 5-1 with Kahle voting in opposition. 
 
Councilor Sweeney said, to clarify, he would like the Council to consider including Manager 

Stearns’ comment that any extension up to two years is part and parcel of the first extension giving the 
applicant sufficient time to address these issues.  He doesn’t want to see an additional $750 fee when 
they come back in 6 months, it would just be part of this extension.  Councilor Hildner and the rest of 
the Councilors agreed. 

 
Councilor Hyatt asked and Purdy said the WCU is okay with 6 months, but he can’t be sure 

they’ll have this resolved.  Ryan Purdy said once the property is under the Credit Union’s ownership 
they will meet with the City to address these issues.  Councilor Hyatt said he will vote for this because 
Purdy said it is okay, but he is disappointed that this ever came up; and Councilor Mitchell agreed. 

 
Councilor Mitchell suggested that the motion state that there is a one-time $50 fee for extensions 

for up to 2 years.  The other Councilors said it was already implied. 
 
Councilor Kahle said he thinks the 6-month extension is a waste of time, so he will vote against 

it.  He would like to have a policy discussion about preliminary plats and what they look at when they 
come before them.  He thinks they need a work session.  He said they could nit-pick any preliminary 
plat and that is a dangerous process.  Councilor Anderson said he doesn’t think they’re singling anyone 
out because they worked out a water quality issue with Big Mountain when they came back for a plat 
extension.  They are trying to deal with commonsense concerns before they approve a long extension of 
a subdivision. Mayor Muhlfeld agreed with Councilor Anderson’s comments.  He reassured the Credit 
Union that they won’t have to bring the project under current standards, but to address the issues that 
have been brought to their attention. 

 
The original motion, as amended, passed 4-2 with Councilors Kahle and Mitchell voting in 

opposition. 
 
Councilor Anderson offered a motion, seconded by Councilor Sweeney, to approve Agenda 

Items 6a and 6b on the Consent Agenda.  The motion passed unanimously. 
 

7.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 
7a. FY14 Budget - Consideration of approving City Manager’s proposed budget as the FY14 

preliminary budget and setting final public hearing on the FY14 budget for August 19, 
2013  (p. 114) 

 
City Manager Stearns said the proposed budget for FY14 was enclosed with the packet.  He said 

that the City Council held two work sessions on the budget so far, on May 28th and June 10th.   There 
will be another work session scheduled in July or August prior to adoption of the budget on August 19th.    
In the past the City Council has been comfortable adopting the City Manager’s proposed budget as the 
preliminary budget which the Council is required by state law to adopt by June 30th.   After adoption of 
the Preliminary budget, the City Council then makes changes to the budget in July and August prior to 
final adoption which is scheduled for August 19th.   
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He said they will maintain the same property tax mill levy rate.  The year end cash balance is 

$197,932 which is still above 10%, which was the Council’s goal.  It should be at 10.5% for FY14.  
They anticipate the mill value base to grow by 4% and there is a 2.5% increase in premiums for medical 
insurance.  The proposed budget provides funding for a 3.7% pay increase.  The budget includes funding 
for additional staff for the Parks and Recreation Department and for hiring an additional planner for the 
Planning and Building Department. He said they believe that this upcoming year will be a good year 
financially as the City is continuing to grow.  Councilor Hyatt thanked staff and said the City has come a 
long way financially. 

 
Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing was 

closed.   
 
Councilor Mitchell asked about the $71,000 subsidy at the Ice Den.  Director Cozad said to 

address this problem, the rule now is that if someone wants to extend the season they have to pay for it 
up front.  Manager Stearns said the Council will receive a list of the changes that have been made during 
the budget work sessions.  One more work session will be scheduled after July 1st when we will have the 
final numbers for FY13 along with that list.  Councilor Mitchell asked if they could have that list as soon 
as possible and Manager Stearns said yes, he would get that to them. 

 
Councilor Hyatt offered a motion, seconded by Councilor Sweeney, to adopt the FY14 

proposed budget as the FY14 Preliminary Budget and set a public hearing on August 19th on the 
final budget.  The motion passed unanimously. 
 
8. COMMUNICATIONS FROM CITY MANAGER 

  
8a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 230) 
 

Councilor Mitchell said the new way finding sign is tilted a bit toward the cemetery and needs to 
be straightened.  Councilor Hyatt said there is one on Second Street and it is hidden behind a tree.  
Manager Stearns said they decided to use an existing street light pole and it is a bit hidden; the tree has 
been trimmed but they can look at it again.   

 
8b. Other items arising between June 12th and June 17th   
 

Manager Stearns said he sent the Council an email stating that they received an increasing 
number of calls on the painting of streets and curbs by a business called the Kalispell Youth Project.  He 
said the City required and issued a business license.  He said he received a lot of phone calls that they 
were being too aggressive in their approach.  He has the right to revoke their license if the concerns 
continued.  Mayor Muhlfeld asked about the right to paint on public property by a private entity.  Public 
Works Director Wilson said he remembers one other time when they allowed the school to paint the paw 
prints on the right-of-way.  Councilor Hildner said he received a call that is was an aggressive, 
unpleasant situation.  The property owner felt bullied, brow beaten and was accused of being non-
patriotic if he didn’t get his curb painted.  He said the $40 donation was expected.  Council Hildner said 
someone is making a lot of money on this project and he was concerned that someone was making 
money on minimum wage labor. 
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Councilor Hyatt said they came to his house and they present it as if you’ve bought it before 
you’ve even paid for it.  Councilor Mitchell asked and Manager Stearns said they are out of Kalispell, 
but he didn’t know if they were a profit or a non-profit.  Councilor Mitchell asked and Manager Stearns 
said anyone, even from out of town, is required to get a business license to conduct their business in 
Whitefish.  Councilor Hyatt said they use the term “donation,” but if it’s not a 501-c-3 corporation then 
it is not a donation.  Councilor Sweeney asked if they have any way to control the situation and Manager 
Stearns said he talked to the owner of the business and he said he would tone it down and lessen his 
enthusiasm.  Mayor Muhlfeld said if there is an emergency response and the street number they paint is 
incorrect then what is the City’s liability?  He wondered if they were offering a service or a disservice.  
He also wondered if they wanted to burden staff with 10-15 calls a day.  Councilor Hildner asked and 
Chief Kennelly said it has no net positive effect in their emergency response times.  He objects to the 
fact that people felt intimidated and he said the emergency services departments felt like they were being 
used as part of the sales pitch.  Councilor Mitchell said he’d like to see the license revoked.  Manager 
Stearns said the City Manager has the right to cancel the license for fraud or mismanagement.  He said 
before he could consider revoking it he would have to find cause. 

 
Councilor Hyatt said there was an article in 2011 in the Daily Interlake that said this applicant 

charged $20 to paint the address on the street and now it is $40.  Councilor Anderson asked and 
Manager Stearns said the applicant did not mark this as a non-profit corporation.  Councilor Anderson 
said he agrees with Councilor Hildner that this man is making a good profit at the expense of youth and 
using the public right-of-way.  Councilor Hildner said he worries about the vulnerability of the elderly.  
The Councilors agreed that staff should look into revoking this license. 

 
Councilor Mitchell said he wanted to address the Kimley-Horn issue for the rest of the City Hall 

project.  Manager Stearns said that question came up at the City Hall Committee meeting and he said 
they spent $100,000 on conceptual designs from Kimley-Horn.  To hire a new design team would cost 
more money.  In the original Request for Qualifications it states, “The City may choose to expand an 
engineering project for this design…” so they aren’t tied to Kimley-Horn, but he thinks they should keep 
them.  Councilor Mitchell said the City Hall Committee needs to know whether to ask for just an 
architect or an architect/engineering firm.  Mayor Muhlfeld asked if there were any concerns with 
retaining Kimley-Horn for the next step of the engineering process.  Councilor Sweeney said he wants to 
see City Hall with a parking structure.  He asked if they will incur extra expenses if they change the 
design compared to the pictures Kimley-Horn originally offered.  Manager Stearns said the original 
designs were very conceptual.  The next step will be based on their specific requests so the design will 
be more suited to what they are requesting.  He said he assumes the final design will be much different 
than the conceptual design.  Mayor Muhlfeld said the designer said the designs were very preliminary 
drawings to indicate if the building could be built on this property.  The Councilors agreed that they 
supported the idea of keeping Kimley-Horn for the next step of the project. 

 
8c. Consideration of a request from Neil Stuber and Corrie Colbert representing Hurraw! 

Balm, LLC for commitment of Tax Increment Financing Funds for water line and sewer 
line costs and payment of impact fees, and discussion of property tax incentives for new 
and expanding industry with their proposed new manufacturing facility at 267 Flathead 
Avenue  (p. 232) 
 
Manager Stearns said that Corrie Colbert and Neil Stuber, owners of Hurraw! Balm, LLC 

(hereinafter Hurraw) contacted him a couple of years ago during their search for a light manufacturing 
building in Whitefish to accommodate their expanding lip balm manufacturing business.   While their 
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search for an existing building did not yield a viable building, he also mentioned to them at that time 
that, if they chose to build a new building, the City might be able to assist with infrastructure related 
costs from Tax Increment Funds and that state law had some tax incentives for new and expanding 
industries.   

 
After a couple of years of work and business expansion, they have been planning to build a new 

manufacturing building in Baker Commons subdivision, south of the Food Bank building currently 
under construction and north of our Emergency Services Center.  He met with them again last fall and 
then talked with them again recently because their plans had progressed to the point of consideration by 
the City’s Architectural Review Committee.    At that point, Neil Stuber sent him information on costs 
for their planned building and an application for property tax incentives starting on page 238 in the 
Council Packet.  Somewhat similar, but on a different scale to what the City Council recently considered 
and tentatively approved for the proposed boutique hotel on Block 46, Hurraw would like the City 
Council to consider one or both types of incentives and assistance for their building project.    

 
The first type of assistance would be reimbursement of eligible costs for infrastructure 

development associated with their project as allowed by Section 7-15-4288 (4) MCA (packet page 237).   
This type of assistance is also contemplated in the 1987 Urban Renewal Plan.  The direct assistance that 
Hurraw is requesting would entail: 

 
1. Payment of impact fees for the project, estimated at    $  9,296 
2. Payment of costs to excavate and connect the water and  
 sanitary sewer services from the main to the building estimated at $10,165 
Total          $19,461 
 
The second type of incentive that Hurraw is requesting is consideration of the property tax 

incentives allowed in state law for new and expanding industries.    Again, this incentive was discussed 
and reviewed during the Block 46 boutique hotel presentation, although that project is not going to ask 
the City for such tax incentives, they only plan to go to Flathead County for the incentives the County 
can grant.  Hurraw would like the City Council to consider approving such property tax incentives.   The 
incentives requested would reduce their property taxes on the building by 50% for the first five years 
and that incentive would reduce to 40% in year six, 30% in year seven and so on until full taxes were 
paid in year ten after construction.  

  
As shown in a spreadsheet on packet page 254, the City could grant incentives totaling an 

estimated $13,229.20 for the ten years of tax reductions.  If Hurraw were to apply to Flathead County 
for the same tax incentives, they could possibly obtain an additional $5,857.95 of property tax 
reductions as shown on the spreadsheet: 

 
Direct financial assistance from a TIF reimbursement for impact fees  
and water and sewer line connections – estimated at     $ 19,461 
 
Property tax incentives for new and expanding industry over ten years  $ 13,229.20 
 
The process for granting the property tax incentives requires a public hearing and approval of a 

Resolution, so staff is not asking for that at tonight’s meeting.   Rather than present a resolution at this 
time, he wanted to present the topic and get direction from the City Council on whether they would want 
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to approve either form of assistance or both.   Based on the direction staff receives from the City 
Council, they would come back for approval of resolutions at the appropriate time.   

 
Councilor Kahle asked and Manager Stearns said staff always argues that the building permit 

fees are there to offset the cost of inspection so they never recommend that they waive those. 
 
Corrie Colbert and Neil Stuber said they moved here in 2009 and started a cosmetic business.  

They wanted to find a building to buy in Whitefish.  He said Kellie at Montana West has been very 
helpful to them, too.  They passed out the building design and samples to the Councilors.  He said the 
current building design has not gone through ARC review yet.  Mayor Muhlfeld asked and Stuber said 
they have 7 employees and have been in the international market for 4 years.  They have 22 products 
and they are in 43 states.  He said they look at locations and the quality of the locations for placing their 
products.  Mayor Muhlfeld asked and Neil Stuber said all of the manufacturing will be done here.  
Councilor Hildner asked how the brand of the company pairs with the branding of Whitefish and Stuber 
said Whitefish and Montana are very special and they go well together.  Councilor Hyatt asked and 
Stuber said they are limiting their growth as they like to reinvest in research and development, but they 
hope to expand to 12-15 employees within 3 years. 

 
Mayor Muhlfeld said they have two options—the TIF funding and the property tax incentives. 
 
Councilor Kahle said this is exciting and he applauded them for what they’ve done.  He said he 

thinks it is important that the City throw their support behind this project.  Councilor Mitchell said the 
numbers come to over $19,000 and he wondered if they’d be paid from the TIF funds.  Manager Stearns 
said the applicant would pay it up front and the City would reimburse them from TIF.  Councilor 
Mitchell asked and Manager Stearns said it wouldn’t take any funding from projects that are already 
established; Mayor Muhlfeld said there is a line item for miscellaneous urban renewal projects with 
$15,000 in the budget.   

 
Councilor Hyatt offered a motion, seconded by Councilor Sweeney to approve up to 

$19,461 to reimburse for water and sewer infrastructure and impact fees but not the building 
permit.   

 
Councilor Anderson said he would abstain because his wife is an employee of Hurraw. 
 
The motion passed unanimously with 5 (five) aye votes, with Councilor Anderson 

abstaining. 
 
Councilor Hyatt asked if they’ve approached the County and Stuber said they haven’t done that 

yet.  Stuber said he doesn’t want their company to be a burden on the City, so they’d like to talk to the 
County.  The other Councilors agreed.  Manager Stearns said the applicant can approach both the City 
and the County.  He said staff would work with the applicants as they go through this process with the 
County. 
 
9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

9a. Standing budget item - None. 
9b.Appointments to Committees and Boards that were not made at tonight’s Special Session 

before the meeting.   
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Mayor Muhlfeld said all appointments were made during the Special Session, but they are 
holding off on the Housing Authority position because there is an additional position on the Housing 
Authority that must be filled. He encouraged the public to send in letters of interest as those can be 
accepted until Tuesday, June 25th at noon. There are now 2 (two) positions to fill on that Board. 

Councilor's comments: 

Councilor Sweeney said the Whitefish Credit Union would do what was right for that property. 
He said what they did this evening was appropriate to investigate and make sure that those issues are 
addressed. 

Councilor Hyatt said the new bike racks don't work without a kickstand. 

Councilor Hildner said the barrier by the Craggy Range is a cable. He doesn't think it enhances 
the look of that parking lot and he hopes they can change it. He also got a call about the house at 345 
O'Brien because it smells and they are worried that mold is coming out of it. He didn't know if it could 
be listed as a blighted property. 

Mayor Muhlfeld asked if they could get the list of the budget items to the Council and Manager 
Stearns said he would try to get it out as soon as possible. Mayor Muhlfeld said there are cottonwood 
trees that need to be trimmed on the bike trail on Wisconsin A venue. He said he has been getting a few 
comments on the way finding signs. Manager Stearns said they could send the comments to him. He 
said most of the comments have been positive. He said there is some concern that the decimal points are 
too small and he is looking at the cost of replacing them. One person felt there were too many signs and 
they were getting sign pollution. Mayor Muhlfeld said Manager Stearns took the time to go pick up the 
signs in Billings and he thanked him for this effort. The project came in on budget. He thanked Public 
Works for their help installing the signs. He said he was happy to see a unanimous vote on the budget 
and he thanked the Council for the hard work they've put into the budget over the years, along with 
staff. He said he will be out of town until the next meeting. 

10. ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to II :30 by majority) 

Mayor Muhlfeld adjourned the meeting at 9:30 p.m. 

Attest: 

l .R ~ -R .fo::t.kl ~ ----~-~ Neele Lorang, City Cl~ 7 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JULY 1, 2013, 5:30 T0 to 6:30 PM 
 
 
1. Call to Order 
 
2. 5:30 P.M. – CLOSED EXECUTIVE SESSION – Quarterly litigation update with City Attorney 
 
3.  Adjournment 
 
 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JULY 1, 2013, 6: 30 T0 to 7:00 PM 
 
 
1.  Call to Order 
  
2.  Interviews – Whitefish Highway 93W Corridor Plan Steering Committee – Member at Large 
  
 6:40 – Edward (Jay) Wolfe  
 6:50 – William J. Schnebel 
 
 Previously interviewed in applicant pool: Frank Barnes, Rob Pero and Nancy Woodruff 
 
3.  Public Comment 
 
4.  Appointments  (Items a. and c. are Council Appointments, Item b. is Mayoral Appointment) 
 
     a.  Whitefish Highway 93W Corridor Plan Steering Committee – Member at Large 
 
     b.  WHA – 2 positions – one to expire 12-31-14, and one to expire 12-13-15. 
 Previously interviewed: John Middleton 
 
     c.  Council confirmation of Park Board representatives to: 
  (1)  Ice Rink Advisory Committee – Laurel Grady 
  (2)  Weed Control Advisory Committee – Jim DeHerrera 
       
Note  -  If time runs out before the appointments are made, they can be made during the Regular 
Council Session – Agenda # 10-f. 
 
5.  Adjourn 
 
 



 
 
 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
July 1, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-06.  Resolution numbers start with 13-11. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 

that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the June 17, 2013 Council special session (p. 30) 
b) Minutes from the June 17, 2013 Council regular session (p. 31) 
c) Consideration of approving application from Rob Pero for Whitefish Lake Lakeshore 

Permit (#WLP-13-W12) to install a 587 sq ft I-shaped EZ dock at a new development on 
Oregon Avenue next to City Beach subject to 12 conditions  (p. 41) 

d) Consideration of approving application from Duane and Valerie Bauch for Whitefish 
Lake Lakeshore Permit (#WLP-13-W18) to stone steps at 2190 Houston Drive subject to 
17 conditions  (p. 57) 
 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 
a) Consideration of an application from William Montgomery and Karen Ellingson for a 

Conditional Use Permit for a Bed and Breakfast at 178 East Blanchard Lake Road   
(p. 71) 

b) Consideration of an application from Graham Hart of Bonsai Brewing for a 
Microbrewery and Tasting Room in the Mountain Mall at 6475 Hwy 93 South, space #45  
(p.  98) 
 
 



 
7) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

a) Resolution No. 13-___; A Resolution approving a five-year lease agreement with the 
Flathead Valley Ski Education Foundation, for the Saddle Club at Mountain Trail Park 
located at 705 Wisconsin Avenue (p. 122) 
 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Resolution No. 13-___; A Resolution approving an Application for a $15,000.00 TSEP 

Infrastructure Planning Grant and Committing Matching Funds  (p. 127) 
 

9) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 137) 
b) Other items arising between June 26th and July 1st  

 
10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget item 
b) Letter from Michael Morton of 101 Lakeside Avenue regarding limiting parking to one 

side of the street on Waverly Place just east of Washington Avenue  (p. 151) 
c) Email from Zane Perryman regarding places for a local band to play  (p. 155) 
d) Select an elected official to participate in the selection process for an engineering firm to 

design the 3rd Street sewer and road project associated with the Block 46 development 
project   (p.  157) 

e) Schedule date for next budget work session  (p. 159) 
f) Appointments to Committees and Boards that were not made at tonight’s Special Session 

before the meeting 
 

11) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 



 
 
 
 
 
 
 
June 26, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, July 1, 2013 City Council Agenda Report 
 

There will be an executive session beginning at 5:30 p.m. a Quarterly Litigation Update and 
a special session at 6:30 p.m. for interviews for various board and committee positions.   We 
will provide food. 
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the June 17, 2013 Council special session (p. 30) 
b) Minutes from the June 17, 2013 Council regular session (p. 31) 
c) Consideration of approving application from Rob Pero for Whitefish Lake Lakeshore 

Permit (#WLP-13-W12) to install a 587 sq ft I-shaped EZ dock at a new development 
on Oregon Avenue next to City Beach subject to 12 conditions  (p. 41) 

d) Consideration of approving application from Duane and Valerie Bauch for Whitefish 
Lake Lakeshore Permit (#WLP-13-W18) to stone steps at 2190 Houston Drive 
subject to 17 conditions  (p. 57) 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda. 
 
Items a and b are administrative matters, items c and d are quasi-judicial 
matters. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 



a) Consideration of an application from William Montgomery and Karen Ellingson for a 
Conditional Use Permit for a Bed and Breakfast at 178 East Blanchard Lake Road   
(p.  71) 
 
From Planning and Building Director Dave Taylor’s staff report: 
 
Summary of Requested Action:  This item is a request by William Montgomery and 
Karen Ellingson for a conditional use permit to operate a bed & breakfast at 178 E 
Blanchard Lake Road. The property is zoned SAG-5, Flathead County Suburban 
Agricultural.   
 
Planning Board Action: The Whitefish City-County Planning Board met on June 20, 
2013 to consider the request. Following the hearing, the Planning Board unanimously 
recommended approval of the above referenced conditional use permit with the 
thirteen (13) conditions from the staff report and adopted the staff report as findings 
of fact.  (Konopatzke and Vail were absent).  
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with thirteen (13) conditions set forth 
in the attached staff report. 
 
Public Hearing:  The applicant, Bill Montgomery, spoke at the public hearing in 
support of his project.   

 
There is a full staff report, documents and minutes in the packet for this item.   
 
RECOMMENDATION: Staff respectfully recommends that the City Council, after 
considering public testimony and the recommendations from staff and the Planning 
Board, approve an application from William Montgomery and Karen Ellingson for a 
Conditional Use Permit for a Bed and Breakfast at 178 East Blanchard Lake Road 
with 13 conditions and the staff report as findings of fact.   
 
This item is a quasi-judicial matter. 
 
 

b) Consideration of an application from Graham Hart of Bonsai Brewing for a 
Microbrewery and Tasting Room in the Mountain Mall at 6475 Hwy 93 South, space 
#45  (p. 98) 
 
From Planning and Building Director Dave Taylor’s staff report: 
 
Summary of Requested Action:  This item is a request by Graham Hart for a 
conditional use permit to operate a Microbrewery and Tasting Room called Bonsai 
Brewing on property owned by the Carrington Company at the Mountain Mall Space 
#45, 6475 Highway 93 South. The property is zoned WB-2, Secondary Business 
District.   



Planning Board Action: The Whitefish City-County Planning Board met on June 20, 
2013 to consider the request. Following the hearing, the Planning Board unanimously 
recommended approval of the above referenced conditional use permit with the five 
conditions from the staff report and adopted the staff report as findings of fact.  
(Konopatzke and Vail were absent).  
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with five (5) conditions set forth in the 
attached staff report. 
 
Public Hearing:  The applicant spoke at the public hearing in support of his project.   
 
There is a full staff report, documents and minutes in the packet for this item.   
 
RECOMMENDATION: Staff respectfully recommends that the City Council, after 
considering public testimony and the recommendations from staff and the Planning 
Board, approve an application from Graham Hart of Bonsai Brewing for a 
Microbrewery and Tasting Room in the Mountain Mall at 6475 Hwy 93 South, space 
#45  with 5 conditions and the staff report as findings of fact.   
 
This item is a quasi-judicial matter. 
 

 
COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Resolution No. 13-___; A Resolution approving a five-year lease agreement with the 

Flathead Valley Ski Education Foundation, for the Saddle Club at Mountain Trail 
Park located at 705 Wisconsin Avenue (p. 122) 
 
From Parks and Recreation Director Karl Cozad’s staff report: 
 
The Flathead Valley Ski Education Foundation approached the City of Whitefish 
Park Board in May of 2013 with the desire to discuss the opportunity to lease the 
Saddle Club, which is located in Mountain Trails Park, for the purpose of creating a 
home for a local skiing hall of fame and museum to be operated by the FVSEF. 
Following the initial discussion at the May 2013 Park Board meeting, direction was 
given to both city staff and representatives of the Flathead Valley Ski Education 
Foundation to develop an acceptable lease that would serve the best interests of both 
parties. Over the course of time before the June 2013 Park Board meeting, such a 
document was prepared and presented to the Park Board for their endorsement and 
recommendation to the Whitefish City Council for approval at their July 1, 2013, City 
Council meeting. By unanimous action, the Park Board endorsed the proposed lease 
for use by the Flathead Valley Ski Education Foundation at their June 11, 2013 
meeting. The historical use of the Saddle Club has been to serve as a facility that 
could handle special events such as birthday parties, family reunions, and other 
gatherings where participation levels would be less that 35 people.   

 



The current status of the Saddle Club is that demand for use is very limited due to the 
fact that it is not very “user friendly” to participants that may have special needs, such 
as elderly, or physically challenged individuals. The restroom facility, as well as the 
building entrance, does not meet ADA requirements, which again limits the use of 
Saddle Club. In addition, the kitchen area and restroom elements that were added to 
the original building a number of years ago have not fared well over time and are in 
desperate need of major renovation.  
 
In response to this situation, an element within the lease document identifies that the 
responsibility of making these upgrades will rest upon the Flathead Valley Ski 
Education Foundation as part of the compensation for the use of the Saddle Club. The 
City of Whitefish has the good fortune of owning and operating the Roy Duff Armory 
Building located in Armory Park, which can accommodate any and all of the previous 
uses of the Saddle Club, so we are still capable of meeting the community demands of 
rental building space to host gatherings of many types and sizes. The opportunity to 
partner with a non-profit organization in providing the resources necessary to 
improve the functionality of the Saddle Club and to provide another cultural attraction 
within our community will serve as a benefit to both the Flathead Valley Ski 
Education Foundation and our community. 
 
During the past 5 years the annual expenditures required to maintain the operations of 
the Saddle Club have exceeded the annual revenues associated with the use of the 
Saddle Club by approximately $2500 per year.   With the execution of the proposed 
lease, all operational expenses, i.e. utilities, materials, supplies, etc. that will be 
necessary to operate the Saddle Club will be the responsibility of the Flathead Valley 
Ski Education Foundation, in addition to all necessary building improvements as 
proposed by the FVSEF, thus there will be no financial requirement placed upon the 
City as a result of this proposed lease. In fact, we would anticipate a savings to the 
City should we move forward with this proposal.  
 
RECOMMENDATION:  Staff respectfully recommends the City Council approve  
a Resolution approving a five-year lease agreement with the Flathead Valley Ski 
Education Foundation, for the Saddle Club at Mountain Trail Park located at 705 
Wisconsin Avenue. 
 
This item is a legislative matter. 
  
 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Resolution No. 13-___; A Resolution approving an Application for a $15,000.00 

TSEP Infrastructure Planning Grant and Committing Matching Funds  (p. 127) 
 
 From Public Works Director John Wilson’s staff report: 
 

The Public Works Department has prepared an application to the State Department of 
Commerce for a $15,000 TSEP Infrastructure Planning Grant.  This memo is to 



recommend the City Council adopt the attached resolution, authorizing the City 
Manager to submit the application and committing to provide matching funds. 
 
A copy the planning grant application is attached.  These funds would be used to 
prepare a preliminary engineering report (PER) and application for a $500,000 TSEP 
Construction Grant, due in March 2014.  The focus of the construction grant 
application will be the rehabilitation and replacement of sewer mains and manholes to 
reduce the inflow and infiltration (I & I) of clear water to the sewage collection and 
treatment system. 
 
Engineering services have been negotiated and added by amendment to our 
consultant contract for the Wastewater Permitting and Facility Improvements Project 
to prepare a PER and TSEP Construction Grant application for a fee not to exceed 
$69,210.  This includes extensive field work and evaluation to identify critical 
manholes, pipe sections and areas where storm drainage and ground water are 
entering the sewage collection system.   
 
This amendment was approved by the City Council on April 1, 2013 and $70,000 has 
been included for this purpose in the proposed FY14 Wastewater Fund Budget.  If 
successful, the $15,000 TSEP Infrastructure Planning Grant and a related $15,000 
DNRC Planning Grant would offset $30,000 of this expense. 
 
While there is no direct financial requirement associated with the attached resolution, 
it is a critical step in the process described above. 
 
RECOMMENDATION: Staff respectfully recommends the City Council adopt a 
Resolution approving an application for a $15,000.00 TSEP Infrastructure Planning 
Grant and committing matching funds. 
 
This item is a legislative matter.   

 
 
COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 137) 
b) Other items arising between June 26th and July 1st  

 
 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Michael Morton of 101 Lakeside Avenue regarding limiting parking to 

one side of the street on Waverly Place just east of Washington Avenue  (p. 151) 
c) Email from Zane Perryman regarding places for a local band to play  (p. 155) 
d) Select an elected official to participate in the selection process for an engineering firm 

to design the 3rd Street sewer and road project associated with the Block 46 
development project   (p. 157) 

e) Schedule date for next budget work session  (p. 159) 



f) Appointments to Committees and Boards that were not made at tonight’s Special 
Session before the meeting 

 
 
Sincerely, 

 
Chuck Stearns 
City Manager 



WHITEFISH CITY COUNCIL MINUTES 
JULY 1, 2013 

EXECUTIVE SESSION, 5:30 TO 6:30 PM 

Mayor Muhlfeld called the meeting to order. Councilors present were Anderson, Hildner, Sweeney, 
Kahle and Phillips. City Staff present were City Manager Stearns, City Attorney VanBuskirk, Planning and 
Building Director Taylor and City Clerk Lorang. Councilor Hyatt was seated at 6:15 pm. The meeting was 
closed for the quarterly litigation update with the City Attorney. The meeting adjourned at" 6:30p.m. 

SPECIAL SESSION, 6:30 TO 7:00PM 

1. Call to Order 

Mayor Muhlfeld called the meeting to order. Councilors present were Anderson, Hildner, Sweeney, 
Hyatt, Mitchell and Kahle. City Staff present were City Manager Stearns, City Clerk Lorang, Planning and 
Building Director Taylor and City Attorney VanBuskirk. 

2. Interviews 

The Mayor and Council conducted an interview with Edward (Jay) Wolfe, applicant for the Member 
at Large on the Whitefish Highway 93W Corridor Plan Steering Committee. William Schnebel was also 
scheduled for an interview for this position but did not appear for the interview. His letter of interest was 
included in the Council's packet. Also included in the Council's packet were letters from Frank Barnes, Rob 
Pero and Nancy Woodruff; all who had been previously interviewed on June 3, 2013. 

3. Public Comment- None 
4. Appointments 

4a. Councilor Sweeney offered a motion, seconded by Councilor Anderson, to appoint Nancy 
Woodruff as the· Member at Large to the Whitefish Highway 93W Corridor Plan Steering Committee. 
The motion passed with four (4) aye votes and two (2) no votes. (Councilors Mitchell and Hyatt voted 
in the negative). 

4b. Mayor Muhlfeld appointed John Middleton, with Council's consensus, to the Whitefish 
Housing Authority Board to fill the vacancy for the term expiring December 31, 2015. (John Middleton 
had been previously interviewed on June 17, 2013, as he could not attend an interview on this July 1, 2013 
date). 

4c. Councilor Kahle offered a motion, seconded by Councilor Hyatt, to confirm the Park Board 
recommendation for their representatives on two committees: 

Laurel Grady for the Ice Rink Advisory Committee 
Jim DeHerrera for the Weed Control Advisory Committee 

The motion passed unanimously. 

5. Adjournment- Mayor Muhlfeld adjourned the Special Session at 7:03p.m. 

Attest: 

·-Jf~~ 



WHITEFISH CITY COUNCIL MINUTES 
July 1, 2013 
7:10 P.M. 

 
 
1. CALL TO ORDER 
 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 
Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 
City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 
Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, and Police Chief 
Dial.  Approximately 20 people were in attendance.   
 
2. PLEDGE OF ALLEGIANCE 
 

 Mayor Muhlfeld asked Stella and Mitch Eddy to lead the audience in the Pledge of Allegiance. 
 
3.  COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are either on 
the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may respond or follow-up later 
on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes depending on the number of citizens who 
want to comment and the length of the meeting agenda)    
 
 None. 
 
4. COMMUNICATIONS FROM VOLUNTEER BOARDS  
 

Councilor Hildner said the Weed Committee met and Parks and Recreation Director Cozad said 
they are working on public education and notification for noxious weed control.  Councilor Hildner said 
the Bike/Ped Committee is still working on some easements for the Skye Bridge project, and the Dodger 
Lane project will begin next week.  The committee was going to have a work-project to sand and repaint 
the bridge railings but a private volunteer will be doing that. Will McDonald with the Averill Group 
attended the meeting to give a presentation, but Councilor Hildner said he knew it would be coming 
before the Council for consideration so he left the meeting and had nothing to report on that project.  He 
said Char Rygg has granted the easement across her property so that puts together a couple of key pieces 
in the trail system.  He thanked Doug Adams and Greg Gunderson for their work on getting that 
easement.  Manager Stearns said the trail on the Rygg property will be via a lease easement agreement. 
 
5.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 
prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 
 

5a. Minutes from the June 17, 2013 Council special session (p. 30) 
5b. Minutes from the June 17, 2013 Council regular session (p. 31) 
5c. Consideration of approving application from Rob Pero for Whitefish Lake Lakeshore 

Permit (#WLP-13-W12) to install a 587 sq ft I-shaped EZ dock at a new development on 
Oregon Avenue next to City Beach subject to 12 conditions  (p. 41) 

5d. Consideration of approving application from Duane and Valerie Bauch for Whitefish Lake 
Lakeshore Permit (#WLP-13-W18) to stone steps at 2190 Houston Drive subject to 17 
conditions  (p. 57) 

 
Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the consent 

agenda. The motion passed unanimously. 



WHITEFISH CITY COUNCIL MINUTES 
July 1, 2013 

 2 

 
6.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 
6a. Consideration of an application from William Montgomery and Karen Ellingson for a 

Conditional Use Permit for a Bed and Breakfast at 178 East Blanchard Lake Road   
(p. 71) 

 
Planning Director Taylor reported on a request by William Montgomery and Karen Ellingson for a 

conditional use permit to operate a bed & breakfast at 178 E Blanchard Lake Road. The property is 
zoned SAG-5, Flathead County Suburban Agricultural.  Planning Director Taylor reported that the 
applicant is requesting a conditional use permit (CUP) in order to operate a four room Bed & Breakfast at 
their house located at 178 E Blanchard Lake Road, with an on-site manager.  The SAG-5 zoning district 
requires a Conditional Use Permit (CUP) for Bed & Breakfasts (2005 FCZR 3.08.030).   

 
The property is just over an acre, which is still under the five acre required lot size for the SAG-5 

zoning designation (most lots in that area are substandard in size).  The applicant’s site plan shows there are 
twelve available off street parking spaces, double what is required.  Because this property is outside of city 
limits in a SAG-5 zone, no additional paving or landscaping is required.  The property is located on the 
east side of Highway 93 South accessed via a private drive off of E Blanchard Lake Road. The Growth 
Policy designation for this area is Rural Residential which is intended for lots 2.5 to 10 acres in size of 
rural character.  The SAG-5 zoning is consistent with this land use designation. Staff finds that the 
project meets the development requirements for Bed and Breakfast Establishments found in FCZR 4.02, the 
Conditional Use Permit requirements found in FCZR 2.06.080, and is consistent with the adopted 2007 
Whitefish City-County Growth Policy. 

 
A notice was mailed to adjacent land owners within 150-feet of the subject parcel on May 30, 2013.  

A notice was mailed to advisory agencies on June 3 2013.  A notice of the public hearing was published in 
the Whitefish Pilot on June 5, 2013.  One person called with concerns about dust, but the applicant has 
agreed to mitigate the dust. 
 
Staff recommends approval subject to the following conditions: 

 
1. The residential structure shall not be significantly modified to provide additional sleeping rooms or 

exhibit a nonresidential appearance. 
2. The bed and breakfast shall be limited to four guest rooms and a live-in manager. 
3. All on-site lighting shall be dark skies compliant. 
4. The applicant shall secure necessary permits from the Flathead City-County Health Department for 

the operation of the Bed and Breakfast. 
5. The owner or manager must be in permanent residence and maintain full use of the kitchen and at 

least one bedroom. 
6. Sleeping quarters and breakfast facilities shall not be allowed in an accessory building. 
7. Overnight lodgers shall not have direct access to cooking facilities, although the permanent 

residents of the dwelling may provide breakfast service to the guests. 
8. Use of the residential structure shall be limited to the exclusive use of the resident dwellers and their 

overnight guests. With the exception of the occasional special event such as a wedding, no other use 
such as a restaurant, bar, or other use which attracts non-boarding customers is permitted.  No 
alcoholic beverages shall be sold on the premises. 

9. There shall be a minimum of six off-street parking spaces maintained and contained on the site. 
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10. Prior to commencing the bed and breakfast use, the applicant shall schedule a site inspection with 
the Fire Marshal and comply with any required changes. 

11. The applicant shall secure a sign permit for any signage associated with the bed and breakfast 
and the signage shall comply with the residential standards of the Whitefish Zoning Jurisdiction 
Regulations and shall not flash, rotate, or blink. 

12. The applicant shall comply with all conditions and the Zoning Administrator shall verify that the 
conditions have been met prior to occupancy of the bed and breakfast. 

13. The conditional use permit is valid for 18 months and shall terminate unless commencement of the 
authorized activity has begun or proof is provided prior to expiration that the applicant is diligently 
working toward commencing the use. 
 
The Whitefish City-County Planning Board met on June 20, 2013 to consider the request. 

Following the hearing, the Planning Board unanimously recommended approval of the conditional use 
permit with the thirteen (13) conditions from the staff report and adopted the staff report as findings of 
fact.  (Konopatzke and Vail were absent).  

 
Councilor Mitchell asked and Director Taylor said guests aren’t allowed to use the kitchen, they 

are dependent upon the owner/manager to provide the food. 
 
Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing was 

closed. 
 
Councilor Anderson offered a motion, seconded by Councilor Hyatt, to approve the 

application from William Montgomery and Karen Ellingson for a Conditional Use Permit for a 
Bed and Breakfast at 178 East Blanchard Lake Road with 13 conditions and the staff report as 
findings of fact (WCUP 13-07).   The motion passed unanimously. 

  
6b. Consideration of an application from Graham Hart of Bonsai Brewing for a Microbrewery 

and Tasting Room in the Mountain Mall at 6475 Hwy 93 South, space #45  (p.  98) 
 

Planning Director Taylor reported on a request by Graham Hart for a conditional use permit to 
operate a Microbrewery and Tasting Room called Bonsai Brewing on property owned by the Carrington 
Company at the Mountain Mall Space #45, 6475 Highway 93 South. The property is zoned WB-2, 
Secondary Business District.   

 
The subject application is to operate a micro-brewery in conjunction with a tasting room.  The WB-

2 zoning district requires a Conditional Use Permit (CUP) for a microbrewery (WCC 11-2L-3).   The 
location is within the Mountain Mall facility which has a multitude of different uses, both commercial and 
retail.  There have been full service bars in the mall in the past (i.e., Sherwoods). The location of the 
brewery will be adjacent to the food court area of the mall. 

 
The brewery and tap room will operate under State Liquor Board requirements which limits hours 

of operation to 10 am to 8 pm daily, and they can only serve each customer a maximum of 48 ounces of 
beer per day.  The focus will be on selling craft beer in the tap room.   
 

Breweries do have some impacts beyond what a typical restaurant or bar might have.  There is a 
strong roasting grain smell produced by the manufacturing process that is generally non-objectionable. 
Grain dust generated from milling on-site can ignite and explode if exposed to open flames used for 
heating kettles, so fire marshal review is important.   Harsh cleaning chemicals are often used on the 
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vats/kettles, and yeast waste can be hard on public wastewater systems.  The public works director is 
comfortable with how the effluent gets diluted before it gets to the sewer plant. However, a condition 
will be placed on the approval that all wastewater discharges must be in compliance with the rules and 
regulations of the wastewater utility.  This request complies with zoning regulations and the WB-2 zoning.  
It is compliance with Code and there is plenty of parking. 

 
A notice was mailed to adjacent land owners within 150-feet of the subject parcel on May 31, 2013. 

A notice was published in the Whitefish Pilot on June 5, 2013. One letter from Mall Manager Tom Krause 
was received in support of the request. 
 
 Staff recommended that the Whitefish City-County Planning Board adopt staff report #WCUP-13-
06 findings-of-fact and recommend to the Whitefish City Council the conditional use permit for Graham 
Hart and Bonsai Brewing be approved subject to the following conditions: 
 
1. Except as amended by these conditions, the use of the conditional use permit shall be in 

substantial conformance with the uses described in the application for a microbrewery. 
2. Necessary Business Licenses and Sign Permits must be obtained. 
3. The Fire Department requires the applicant to comply with all city fire codes for this classification 

of occupancy. 
4. All wastewater discharges must be in compliance with all the rules and regulations of the 

wastewater utility per the Public Works Department. 
5. The conditional use permit is perpetual, but shall terminate in 18 months unless commencement of 

the authorized activity has begun or the applicant contacts staff prior to the expiration and provides 
proof that they are diligently working toward commencing the activity without lapse and obtains an 
extension. 
 
The Whitefish City-County Planning Board met on June 20, 2013 to consider the request and 

unanimously recommended approval of the conditional use permit with the five conditions from the staff 
report and adopted the staff report as findings of fact.  (Konopatzke and Vail were absent). The applicant 
spoke at the public hearing in support of his project.   

 
Councilor Kahle asked and Director Wilson said there are State limitations on a microbrewery.  

They can only serve 48 ounces to one person. Councilor Sweeney asked why the permit was perpetual 
and Director Taylor said CUPs are granted for the land or rental space, not for the business, so a future 
microbrewery could replace this business in the future.  Councilor Hildner said the State Code makes no 
difference between micro versus nano breweries.  He asked if the applicant wanted to expand to a micro 
brewery would it change the CUP and Director Taylor said if they added distribution of their product it 
might take further review. 

 
Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing was 

closed. 
 

Councilor Hyatt offered a motion, seconded by Councilor Sweeney, to approve the 
application from Graham Hart of Bonsai Brewing for a Microbrewery and Tasting Room in the 
Mountain Mall at 6475 Hwy 93 South, space #45  with 5 conditions and the staff report as findings 
of fact (WCUP 13-06).  The motion passed unanimously. 

 
7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
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7a. Resolution No. 13-11; A Resolution approving a five-year lease agreement with the 
Flathead Valley Ski Education Foundation, for the Saddle Club at Mountain Trail Park located at 
705 Wisconsin Avenue (p. 122) 

 
Parks and Recreation Director Cozad said the Flathead Valley Ski Education Foundation 

(FVSEF) approached the City of Whitefish Park Board in May of 2013 with the desire to discuss the 
opportunity to lease the Saddle Club, which is located in Mountain Trails Park, for the purpose of 
creating a home for a local skiing hall of fame and museum to be operated by the FVSEF. The 
opportunity to partner with a non-profit organization in providing the resources necessary to improve the 
functionality of the Saddle Club and to provide another cultural attraction within our community will 
serve as a benefit to both the Flathead Valley Ski Education Foundation and our community. He 
introduced Tim Hinderman from the FVSEF. 

 
Tim Hinderman said the Flathead Valley Ski Education Foundation is an organization that 

supports Flathead Valley youth skiing.  He said they have several Olympians and National champions 
from their program; notably Tommy Moe.  The Foundation would like to work to make sure those 
successes continue in the future.  They want to bring major national championships to Whitefish 
Mountain Resort.  They want to develop a museum heritage center with a hall of fame. They need a 
permanent home for this museum.  They would like to work with the Park Board and the City of 
Whitefish for a long term lease for the Saddle Club on Wisconsin Avenue. 

 
Dick Solberg said he started skiing on Big Mountain 63 years ago.  The Saturday Evening Post 

magazine from 63 years ago contains the entire story of the history of the Big Mountain Resort.  He 
quoted a famous quote that says, “Those who forget history are bound to repeat it.”  He said that those 
who forget Big Mountain ain’t squat. 

 
Mike Jenson said this is a union that will be a win for everyone.  It will not only preserve a 

historic building but will provide a home for a great cause.  These folks are willing and able to go to 
work for this cause, so they are willing to update the building and create a museum.  He said the Ski 
Foundation does great things for kids. 

 
Councilor Mitchell asked and Mike Jenson said the Ski Foundation will update the building and 

see that it is maintained.  Councilor Hyatt said the Park Board was losing $2500/year for the cost of the 
maintenance of the building versus the rental income from the use of the building.  He said members of 
the FVSEF are working with Jason Loveless, who is the Parks Superintendent who oversees facilities, 
and he will show them how to do the scheduled work on this building.  Mayor Muhlfeld asked and 
Director Cozad said the Armory will be available for those who exclusively want to rent a smaller place 
that matches the current rent from the Saddle Club.   

 
Councilor Kahle modeled a sweater made for Russ Street that had “Big Mountain” on the back.  

He said he is the President of the Ski Foundation and is excited about this project.  He said the story of 
Big Mountain needs to be told and needs to be remembered.  He thinks this is a win-win project which 
will preserve the Saddle Club and create a museum for the ski history.  Tim Hinderman said they met 
twice with Stumptown Historical Society and have started making plans to collect some of the ski stuff 
they have in their facility.  He said they have talked about collaboration with the Historical Society.  
Councilor Hildner wondered if a 5-year lease was long enough or if it was open for renewal every 5 
years.  Director Cozad asked and Attorney VanBuskirk said the term is for 5 years, allowing renewal in 
additional 5 year increments.  She didn’t see any limitation that would prevent renewal in future years.  
Councilor Kahle disclosed that he is an officer of the Foundation, but he isn’t gaining anything from this 
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personally, so he would like to vote on it.  Attorney VanBuskirk said neither State law nor the City’s 
Ethic’s Policy would preclude his participation.   

 
Councilor Hyatt offered a motion, seconded by Councilor Kahle, to approve Resolution 13-

11, a five-year lease agreement with the Flathead Valley Ski Education Foundation, for the Saddle 
Club at Mountain Trail Park located at 705 Wisconsin Avenue.    The motion passed unanimously. 

 
8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

 
8a. Resolution No. 13-12; A Resolution approving an Application for a $15,000.00 TSEP 

Infrastructure Planning Grant and Committing Matching Funds  (p. 127) 
 

Public Works Director Wilson said the Public Works Department has prepared an application to 
the State Department of Commerce for a $15,000 TSEP Infrastructure Planning Grant.  Staff needs the 
City Council to adopt the attached resolution, authorizing the City Manager to submit the application 
and committing to provide matching funds.  The goal is to prepare a more in-depth structured grant for 
$500,000.  He said for an investment of $40,000, they are optimistic that they can get $500,000. 

 
 Councilor Mitchell asked and Director Wilson said this is work they will do anyway, but the 
grant applications allow them to do it with less expense.  The project is the rehabilitation and 
replacement of sewer mains and manholes to reduce the inflow and infiltration of clear water to the 
sewage collection and treatment system. 
 

Councilor Hildner offered a motion, seconded by Councilor Sweeney, to approve an 
application for a $15,000.00 TSEP Infrastructure Planning Grant and committing matching 
funds. 

 
Mayor Muhlfeld thanked Director Wilson and the Public Works Department for researching 

grant opportunities. 
 
The motion passed unanimously. 

 
9.  COMMUNICATIONS FROM CITY MANAGER  
 

9a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 137) 
None. 

 
9b. Other items arising between June 26th and July 1st 
 

Manager Stearns said today is Mayor Muhlfeld’s 40th Birthday.  He said July 1st is also the new 
fiscal year for the City.  He said Fire Chief Kennelly, Rich Knapp and Manager Stearns met with the 
mediator with the Firefighters Union.  He said the Firefighters Union was pondering the latest proposal 
and he hasn’t heard anymore today.  If mediation doesn’t work they will move to binding arbitration. 

 
Manager Stearns said he and John Wilson received an email from Orlan Sorenson that he isn’t 

able to get financing so he has terminated the buy/sell on the Block 46 property and is also terminating 
his hotel project. 
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Councilor Mitchell said the cemetery site didn’t pass ground water tests and Manager Stearns 
said the committee is continuing to look for a 10-acre property; under consideration is seeking a lease 
for a cemetery on DNRC property near the Lion Lake trail.  He said the proposed site south of the City 
wastewater building had a dry test hole the whole time, so they might be able to build a smaller 
cemetery on that property.  Councilor Mitchell asked and Manager Stearns said the columbarium is in 
the budget next year for the existing cemetery site. 
 
10.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

10a. Standing budget item - None. 
10b. Letter from Michael Morton of 101 Lakeside Avenue regarding limiting parking to one 

side of the street on Waverly Place just east of Washington Avenue  (p. 151) 
 

Mayor Muhlfeld asked and Director Wilson talked about this area.  Manager Stearns said page 
152 and 153 show photos of the road.  Staff, especially the Fire Department, recommends no parking on 
the south side of Waverly Place.   

 
Michael Morton, 101 Lakeside Blvd. said his front door faces onto Waverly Place.  People park 

on both sides of Waverly Place and the road is narrow and it is difficult to pull through.  Councilor Hyatt 
asked if this was for summer or all year around.  Manager Stearns said the sign can list May-October or 
they can leave it up for the whole year.  He thinks it would be best to have no parking anytime on one 
side of the street to limit confusion of a seasonal restriction. 

 
Councilor Hyatt offered a motion, seconded by Councilor Kahle, to create no-parking on 

the south side of Waverly Place year around. 
 
Councilor Kahle asked about limiting parking on both sides and Manager Stearns said the 

request was for one side.  There is a parking problem around City Beach, and this request is for one side 
only.  Mayor Muhlfeld said he lives near there and the boat trailers overflow into residential 
neighborhoods.  He said he has seen vehicles park all the way up Idaho Avenue, too, and it is a concern 
as well.  He asked if staff would look into it. 

 
The motion passed unanimously. 
 

10c. Email from Zane Perryman regarding places for a local band to play  (p. 155) 
 

Councilor Hyatt said he sent a note to Ryan Zinke about the Veteran’s Peace Park as a location. 
 
10d. Select an elected official to participate in the selection process for an engineering firm to 

design the 3rd Street sewer and road project associated with the Block 46 development 
project   (p.  157) 

 
Manager Stearns said now that the Block 46 hotel project has been withdrawn they don’t know if 

a future development will also need the sewer re-located.  The current property is parceled into different 
lots.  They don’t know if they will be sold separately in the future.  He said it is likely that it in the future 
they might need to have the sewer relocated.  It may not be necessary to move forward on this at this 
point.  Councilor Hyatt asked and Director Wilson said the church sits over the sewer and it would be a 
positive thing to get it out from under the church, but it could wait awhile.  Councilor Mitchell asked 
and Director Wilson said they don’t know if the investment will ever serve any advantage, so he would 
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see a benefit in waiting because this property is on the market.  Manager Stearns asked if there would be 
an advantage to have the plans drawn up and not do the construction right away.  Having the documents 
drawn up and ready to bid would make it shovel ready down the road.  Director Wilson said they would 
be over-designing if the new purchasers didn’t need the sewer line moved.  Councilor Kahle said he 
doesn’t hear that there’s anything urgent here and there are too many unknowns, so he suggested that 
they wait.  The rest of the Councilors agreed. 

 
10e. Schedule date for next budget work session  (p. 159) 
 

Mayor Muhlfeld said there are 17 items to address and need a work session for the budget.   
Manager Stearns suggested July 22 or 29.  The meeting was scheduled for July 29th at 5:00 p.m. 

 
10f. Appointments to Committees and Boards that were not made at tonight’s Special Session 

before the meeting.  None. 
 
Councilor Comments: 
 

Councilor Hildner said he and Councilor Sweeney attended the budget oversight meeting for the 
High School and the good news is that the Iron Horse foundation donated $1million for the locker rooms 
and fitness area.  The managers also said that there could be design enhancement savings if they utilize a 
portion of the old school; the old gym foyer and the former space for the school office and lunch room.  
It would gain 6,500 square feet of space at minimal expense for an entryway to the new construction. As 
it would change the façade, it would mean the project would have to go before the ARC again.  He is 
concerned that there is not currently any contingency money.  He said bid package #3 was substantially 
over-budget so they are still working on it.  They will meet again on July 9th.  

 
Councilor Sweeney said the idea of keeping the 6,500 feet of existing school could save 

significant money, up to 6 figures.  This proposal makes sense.  Councilor Anderson asked and 
Councilor Hildner said normally there is a 20-25% contingency for changes, but there isn’t any cushion 
for contingencies in this project.  Councilor Anderson asked and Councilor Hildner said bid package #3 
is $11 million of a $19 million dollar project and it was a few hundred thousand dollars over budget.  
Councilor Hyatt said he asked Bayard Dominick to give regular reports to the Council so they can keep 
up-to-date on this project.  He asked Manager Stearns to contact them about this.   

 
Councilor Mitchell asked and Councilor Sweeney said the new idea is to retain the current entry 

and office space.  By retaining that 6,500 square feet they retain space they already own and they can 
save hundreds of thousands of dollars.  He said it would help them meet their budget.  Councilor 
Mitchell asked if the 6,500 was usable space or just a foyer.  Councilor Sweeney said yes it is space that 
they need to retain.  He said space is important for traffic flow from the athletic and arts areas.  
Councilor Mitchell said his frustration is that initially they kept telling the public they couldn’t use any 
part of the old building.  He is disappointed with the management skills of the consultants and the lack 
of contingency fee is unacceptable.  He is unhappy with how this is done.  Councilor Hildner said they 
are making a good faith effort and the changes are good recommendations.  They assured the oversight 
committee that if it isn’t revenue neutral they won’t do it. 

 
Councilor Hildner said a couple of people have approached him about lake noise from boats with 

large boom boxes, especially at night.  He hoped they could address it.  Councilor Hildner said fireworks 
are allowed on July 2, 3 and 4 by ordinance.  He wondered if the police boat could circulate around the 
lake and let people know they can’t set off fireworks beyond those dates.  Chief Dial said they have a 
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lack of resources to keep up with this. They have been policing it and giving out citations when they 
catch people. 

Councilor Hildner said the boulevards and property on the Baker Commons area need to be 
mowed. Councilor Hyatt thanked staff and wished them a happy Fourth of July. Councilor Kahle said 
they did a good thing with the Ski Foundation and he thanked the Council for their support. Councilor 
Sweeney said, with respect to the school project, that they share other's frustration with the 
programming and budgeting of this project. He said the Councilors have some thoughts and they are 
trying to push the project in the right direction. He said there have been discussions with others who 
want to make contributions to the school, so that is a positive. He said they are cognizant that the 
project will require a contingency as part of their budget plan, but it remains to be seen where they will 
find it. Councilor Mitchell thanked Councilors Sweeney and Hildner for serving on the High School 
oversight committee. 

Councilor Mitchell asked, and Chief Dial said, they plan the use of the police boat when they 
know the lake is the busiest. He said community input helps. If people will get a boat registration and 
report on the boat, the police will investigate it. Councilor Mitchell said the Highway 93 West 
construction is going well and the traffic is moving very well. Councilor Mitchell wondered if they 
should look at Block 46 for a parking area and City Hall site. Mayor Muhlfeld said it would require any 
of the Councilors who voted for the prevailing decision, Councilor Hildner, Anderson or Sweeney, to 
bring this up for reconsideration and none of them indicated they were willing to bring it up. 

Mayor Muhlfeld said on July 13th the Whitefish Lake Institute will have the grand opening for 
the interpretive trail through the wetlands. He said it is a unique trail system and he encouraged them to 
attend. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 8:47p.m. 

Attest: 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JULY 15, 2013, 5:30 to 6:30 PM 
 
 
1. Call to Order 
 
2. 5:30 P.M. – CLOSED EXECUTIVE SESSION – Litigation update with City Attorney 
 
3.  Adjournment 
 
 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, JULY 15, 2013, 6:30 to 7:00 PM 
 
 
1.  Call to Order 
  
2.  6:30 – 7:00 p.m. - Review and discuss aspects of a new franchise agreement with Northwestern Energy 
 
3.  Public Comment 
 
4.  Adjournment 
 
 



 
 
 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
July 15, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-06.  Resolution numbers start with 13-13. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATIONS – Update on high school construction project and budget – Bayard 

Dominick 
 

4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 
that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the July 1, 2013 Council special session (p. 25) 
b) Minutes from the July 1, 2013 Council regular session (p. 26) 

 
7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 

07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 

 
(none) 
 

8) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Consideration of Park Board recommendation to purchase Soroptimist Park playground 

capital equipment from Resort Tax fund prior to FY14 Budget adoption  (p. 36) 
 

9) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of application from Bevill Limited Partnership for a minor, two lot 

subdivision preliminary plat for Orchard Lane 2 consisting of two lots at 463 and 465 
Colorado Avenue   (p. 39) 



 
10) COMMUNICATIONS FROM CITY MANAGER  

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 78) 
b) Other items arising between July 10th and July 15th   

 
11) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget item 
b) Email from Kimberly Sikorsky of Jersey Boys Pizza requesting changing one 2 hour 

parking space on 1st Street or Spokane Avenue to a 15 minute loading/unloading zone 
parking space (p. 93) 

c) Email from Fred Frost regarding fireworks  (p. 96) 
 

12) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 



 
 
 
 
 
 
 
July 10, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, July 15, 2013 City Council Agenda Report 
 

There will be an executive session beginning at 5:30 p.m. for a Litigation Update and a work 
session at 6:30 p.m. to discuss aspects of a franchise agreement with NorthWestern Energy.   
We will provide food. 
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the July 1, 2013 Council special session (p. 25) 
b) Minutes from the July 1, 2013 Council regular session (p. 26) 

 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda.    
 
These items are administrative matters. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 

 
(none) 
 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Consideration of Park Board recommendation to purchase Soroptimist Park 

playground capital equipment from Resort Tax fund prior to FY14 Budget adoption  
(p. 36) 



From Parks and Recreation Director Karl Cozad’s staff report: 
 
Soroptimist Park is a 1 acre park located in the north central part of Whitefish, it is 
bordered on the north side by Waverly Ave. the south side by Woodland Ave. and the 
east side by Minnesota Ave. It is in close proximity to City Beach and serves 
residents of primarily single family homes and some multi-family dwellings. Recent 
demographic information indicates a substantial number of families with children 
under the age of 12 reside is this area of Whitefish. The park has been in existence for 
several years and provides a multitude of uses, including an athletic field and court, a 
picnic shelter and play equipment. Over the past few years neighbors of the park have 
expressed a desire to have Soroptimist Park be a “chemical free” maintenance facility 
and we have honored that request. There exists a strong sense of ownership of the 
park by those individuals who reside closest to the park.  
 
The current play equipment at Soroptimist Park was installed at least 30 years ago 
and has served the users of the park very well, however, the equipment is showing 
strong signs of failure from its age and use. During the time since the play equipment 
was installed in Soroptimist Park, the play equipment industry, along with 
governmental entities, have developed play equipment industry standards that have 
resulted in far fewer injuries and fatalities as a result of poorly designed play 
equipment. I am pointing this out to address that any possibility of simply repairing 
this equipment cannot occur because it does not meet any of the established play 
equipment standards that are currently accepted as the industry standard.  
 
During the past few months staff has met with a number of residents of the 
Soroptimist Park area for the purpose of soliciting input as to the type of play 
equipment they would like to see installed in the park. After receiving a number of 
conceptual designs of some unique play equipment and reviewing with both residents 
and staff, we have developed an acceptable play equipment plan including acceptable 
fall material to be used for Soroptimist Park. During this process a renewed 
excitement of park support has become evident from all those involved in the process. 
It is certainly our hope that with this investment in replacing the play equipment that 
additional volunteer driven improvements will be made at Soroptimist Park.  
 
The financial requirement for the purchase and installation of the new play equipment 
and fall material is $57,600. This financial resource is included in the FY 14 
preliminary budget and is funded through Resort Tax. This financial resource was 
included in the approved FY 13 budget, but not expended prior to June 30, 2013. We 
recognized the need for this improvement at Soroptimist Park and carried it over to 
the new FY 14 budget document.  
 
RECOMMENDATION: It is the recommendation of the City of Whitefish Park 
Board and the Parks and Recreation Department staff to approve the FY14 budget 
expenditure of $57,600 for the purchase and installation of new play equipment and 
fall material for Soroptimist Park.  
 



This item is an administrative matter. 
 

 
COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of application from Bevill Limited Partnership for a minor, two lot 

subdivision preliminary plat for Orchard Lane 2 consisting of two lots at 463 and 465 
Colorado Avenue   (p. 39) 

 
 From Senior Planner Wendy Compton-Ring’s staff report: 
 

A report to the Whitefish City Council regarding a request for preliminary plat by 
Bevill Limited Partnership for a two-lot Minor Subdivision.  This request is 
scheduled before the Whitefish City Council for a public meeting Monday, July 15, 
2013 in the Council Chambers at 7:10 p.m.   
 
PROJECT SCOPE 
This is a request for 
preliminary plat approval of a 
two-lot subdivision with an 
existing townhouse building.  
The subject property is 
approximately 0.354-acres.  
The townhouse received 
Architectural Review approval 
in 2012 and the construction of 
the townhouse was completed 
on January 22, 2013.  The 
owner has the units for sale and the prospective purchasers are interested in owning 
the units along with the land.     
 

A. Owner/Applicant: 
Bevill Limited Partnership 
PO Box 4713 
Whitefish, MT 59937 
 
Technical Assistance: 

F&H Land Surveying 
Craig Wickham 
PO Box 114 
Whitefish, MT 59937 
 

 

B. Location:   
The property is located on the east side of 
Colorado Avenue between Aspen Grove 
Street and Cedar Street.  The property is 
addressed as 463 & 465 Colorado Avenue.  



The property can be legally described as Amended Plat of a Portion of Lot 6, Block 5 
Whitefish Townsite Company’s Five Acre Tracts in Section 25, Township 31N, 
Range 22W, P.M.M., Flathead County, Montana.   

 
 
C. Size:  

The subject property is 0.345-acres in size and the lots are 7,914 and 7,491 square 
feet.     
 

D. Existing Land Use and Zoning:   
WR-2, Two-Family Residential District, intended for residential purposes to provide 
for one and two-family homes in an urban setting connected to all municipal facilities 
and services. 
 

E. Adjacent Land Uses and Zoning:  
North: 
 

residential WR-2/PUD 

West: 
 

residential WR-3 

South: 
 

residential WR-2 

East: Vacant WR-2 
 
F. Utilities/Services:   
 The proposed subdivision lies within the immediate service area of the City of 

Whitefish.  Services will be provided by the following: 
 
 Sewer service:  City of Whitefish 
 Water service:  City of Whitefish 
 Solid Waste:   North Valley Refuse 
 Gas:    Northwest Energy 
 Electric:   Flathead Electric Co-op (underground) 
 Phone:   CenturyLink (underground) 
 Police:   Whitefish Police Department 
 Fire:    Whitefish Fire Department 
 Schools:   Whitefish School District #44 
 

A full staff report and other documents are included in the packet.   
 
RECOMMENDATION:  Staff respectfully recommends the City Council approve the 
preliminary plat for a minor, two lot subdivision preliminary plat for Orchard Lane 2 
consisting of two lots at 463 and 465 Colorado Avenue, subject to 9 conditions and with 
the findings of fact in the staff report.   
 
This item is a quasi-judicial matter.    
 



 
COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 78) 
b) Other items arising between July 10th and July 15th   

 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Email from Kimberly Sikorsky of Jersey Boys Pizza requesting changing one 2 hour 

parking space on 1st Street or Spokane Avenue to a 15 minute loading/unloading zone 
parking space (p. 93) 

c) Email from Fred Frost regarding fireworks (p. 96) 
 
Sincerely, 

 
Chuck Stearns 
City Manager 



WHITEFISH CITY COUNCIL EXECUTIVE SESSION 

July 15, 2013 

5:30 pm to 7:00 pm 

 

 A Closed Executive Session for litigation update with the City Attorney.  Present were Mayor 

Muhlfeld, Councilors Mitchell, Sweeney, Anderson, Hildner, Hyatt and Kahle.  City Staff present were 

City Manager Stearns, City Attorney VanBuskirk and Senior Planner Compton Ring. 

 

 

WHITEFISH CITY COUNCIL MINUTES 

July 15, 2013 

7:10 P.M. 

 

 

1. CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 

Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 

City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Senior Planner Compton-

Ring, Public Works Director Wilson, Police Chief Dial, and Fire Chief Kennelly.  Approximately 12 

people were in attendance.  

 

Councilor Hildner welcomed his daughter, Erika to the meeting.  

 

2. PLEDGE OF ALLEGIANCE 

 

 Mayor Muhlfeld asked Jen Frandsen to lead the audience in the Pledge of Allegiance. 

 

3. PRESENTATIONS – Update on high school construction project and budget – Dow Powell 

 

Dow Powell said they heard they’ve been lax at giving the Council an update, so he was here 

tonight to update them and show a power point presentation.  He said one of the school employees 

brought an idea to their attention and it involves the existing foyer.  The initial plan had a 13.5 foot 

hallway connecting the new portion of the school to the old portion of the school and they realized it 

wouldn’t be wide enough for half-time crowds at games or large events.  They determined that if they 

kept the existing foyer and bathrooms the school would gain the existing 4,000 square feet and save on 

the expenses in the budget.  Even with the foyer renovation the savings is about $244,000.  He said the 

gym is now complete.  The locker room and weight rooms are in progress.  The Iron Horse Foundation 

gave a $1 million commitment for this project, ($900,000 for construction and $100,000 to purchase 

equipment).  He said bid package 2 is the structural part of the project.  In the next 30 days they will 

have steel going up and framing will start about the 23
rd

 and will include all of the walls and the roof.  

The sewer tie-in is just about complete.  He said they are trying to get the mechanical room changed 

over before school starts. They hope to have the locker rooms up and running for football season. 

 

He said that bid package #1 was $892,515 and with change orders and credits they got $25,084. 

Bid package #2 was $2,620,000 and included underground plumbing.  To date, with change orders, 
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deductions and reductions it is $2,677,855 which is about $10,000 over.  Bid package #3 was approved 

at $10,442,987 and the low bid came in at $11,570,066 and they are researching ways to save money.  

When value engineering is included in the calculation it brings it down to $10,514,629.  The School 

Board approved bid package #3 last week and the bidders are working on other areas for savings.  

Proposed solutions include using school TIF money, if possible, or using a portion of the furniture 

budget (FF&E) which is at $900,000.  He said they don’t really have a contingency budget at this time 

and they’d like to have one. 

 

Councilor Hyatt said in the beginning they talked about technology advancements in the building 

and Dow said they have not addressed the technology aspect of this project; they have been 

concentrating on constructability.  Councilor Mitchell asked if the money from Iron Horse freed up 

some of the other budget money and Dow said the media arts room and locker rooms were put on an 

alternate list in Bid package #3, so they went out to find fundraising for it.  Dow said Iron Horse 

approached them and wanted to get a better cardio area attached to the weight room and to help with the 

locker rooms.  Councilor Mitchell asked and Dow said they are not shorting technology, just not 

currently addressing it.  Councilor Mitchell said they are off budget by about $260,000 and Dow said the 

School Board is working on it and realtors are working on selling the alternative high school.  Councilor 

Mitchell said they were initially told that the part that is now being saved wasn’t worth saving.  Dow 

said it is worth saving and when they go to ARC they will break up the look of the building, too, and he 

thinks that has value. Councilor Mitchell said it has been a frustrating process, and he appreciates Dow 

coming tonight.  Councilor Kahle thanked Dow for the update.  He said there was a $25,000 credit in 

phase 1; they are $57,000 over on the second phase.  Manager Stearns said they put the underground 

package ($68,497) into bid #2, so, except for that they would have been off $10,000.  Councilor Mitchell 

said they are $267,000 over budget and that is the bottom line.  Mayor Muhlfeld said the project leaders 

were given large marching orders and they’ve done a good job of cobbling together the project and the 

budget.  He thanked the Iron Horse Foundation for their help and the building and design team for all of 

their work. 

 

4. COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but 

may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three 

minutes depending on the number of citizens who want to comment and the length of the meeting agenda)    
 

Mayre Flowers, Citizens for a Better Flathead at 36 4
th

 Street West, said the pharmaceutical 

collection program included a drop box in the police stations in Whitefish and Columbia Falls and at the 

sheriff’s department in Kalispell.  She said 400 pounds of pharmaceuticals were collected and 349.8 

pounds were from the county, 25.6 pounds were from Columbia Falls, and 14.4 pounds from Whitefish.  

She said collection of old pharmaceuticals is a real service to the public and protects water supplies.  She 

said she looked forward to more participation from Whitefish. 

 

Matt Baldwin, Woodside Lane, encouraged them to have a public discussion about the City’s 

impending maneuvers with the donut planning negotiations.  He said this is an important discussion.  He 

isn’t an expert on the open meeting law, but he feels that the residents and press deserve to hear the 

City’s stance and how each Councilor votes on this matter.  He said as the Whitefish Pilot he represents 

the public and lets them know what is happening.  He has asked about closed meetings before, but he 

thinks the residents of Whitefish deserve to hear an open discussion tonight. 
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Mayor Muhlfeld said they discussed this briefly in their closed session and he thinks the public 

can anticipate comments from the Councilors at the end of the meeting. 

 

5.  COMMUNICATIONS FROM VOLUNTEER BOARDS  

 

Councilor Hildner said he attended the budget oversight meeting and he thinks Dow did a good 

job of bringing everyone up to speed.  Councilor Hyatt said the Parks and Recreation Department will be 

putting their Master Plan in front of the Planning Board.   Councilor Mitchell said the Park Board met 

and they are looking at how to modify the proposed landscaping along Highway 93 West to be more 

suitable and more easily maintained which should result in a better final product.  He is proud of what 

that group has done so far.  Mayor Muhlfeld said on July 13th he attended the opening ceremony for the 

Living Wetlands Trail and over 150 children and adults made their way through the trail.  It came along 

as a PUD years ago and this is a definite public benefit.  He liked watching people with disabilities and 

children learn how the wetlands play a critical role in water quality.  He congratulated and thanked the 

Whitefish Lake Institute, the Averill’s and the Friends of Wisconsin Avenue Wetland group. He invited 

the Councilors and the public to the fundraiser for the Institute on July 25
th

 and 26
th

. 

 

6.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 

typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 
prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

6a. Minutes from the July 1, 2013 Council special session (p. 25) 

6b. Minutes from the July 1, 2013 Council regular session (p. 26) 

 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to approve the 

consent agenda. The motion passed unanimously. 

 

7.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 

minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

None. 

 

8. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

 

8a. Consideration of Park Board recommendation to purchase Soroptimist Park playground 

capital equipment from Resort Tax fund prior to FY14 Budget adoption  (p. 36) 

 

Ron Brunk, with the Park Board, reported that Soroptimist Park is a 1 acre park located in the 

north central part of Whitefish.  The playground equipment is over 30 years old and doesn’t meet current 

standards.  He said they’ve had new playground equipment in the budget for two years. The bid is 

$57,600 for the equipment delivered and installed.  The Park Board thinks it is overdue and they ask the 

Council to support this request. 

 

Councilor Mitchell asked if there was money and Manager Stearns said there is money in the 

Resort Tax for this project.  Councilor Kahle asked about the money for bleachers at Memorial Park and 

Manager Stearns said that is separate request and that money is currently being set aside and paid out as 

pledged.  They wanted to change the playground equipment on Pine Avenue, but there wasn’t enough 
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money to do both so this year they are focusing on the Soroptimist Park.  Ron Brunk said Kiwanis is 

looking at working with the City, perhaps to help with playground equipment at the other park.  Mayor 

Muhlfeld said he asked if Resort Tax dollars could be used for park capital improvements and City 

Attorney VanBuskirk said it could. 

 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to approve the FY14 

budget expenditure of $57,600 for the purchase and installation of new play equipment and fall 

material for Soroptimist Park.  

 

Mayor Muhlfeld said he thinks many families in that neighborhood will be happy.   

 

The motion passed unanimously. 

 

9. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

 

9a. Consideration of application from Bevill Limited Partnership for a minor, two lot 

subdivision preliminary plat for Orchard Lane 2 consisting of two lots at 463 and 465 

Colorado Avenue   (p. 39) 

 

 Planner Compton-Ring reported on a request by Bevill Limited Partnership for preliminary plat 

approval of a two-lot subdivision with an existing townhouse building. The updated regulations allow 

small projects to come directly to the Council.    The subject property is approximately 0.354-acres.  The 

townhouse received Architectural Review approval in 2012 and the construction of the townhouse was 

completed on January 22, 2013.  The owner has the units for sale and the prospective purchasers are 

interested in owning the units along with the land.   

 

 The property is located on the east side of Colorado Avenue between Aspen Grove Street and 

Cedar Street.  The property is addressed as 463 & 465 Colorado Avenue; the lots are 7,914 and 7,491 

square feet.   It is zoned WR-2, Two-Family Residential District, intended for residential purposes to 

provide for one and two-family homes in an urban setting connected to all municipal facilities and 

services.  This application is reviewed as a minor subdivision in accordance with the Whitefish 

Subdivision Regulations.  Each lot will have access via a new internal private street ending in a suitable 

emergency turn around.  This driveway and private street are currently not paved due to the utility 

installation, but it needs to be paved and meet emergency access prior to final plat per the zoning 

regulations.   
   
 An engineered storm drainage plan is required, as the resulting impervious surface will result in 
more than 5,000 square feet.  The plan should include a long-term maintenance plan for Homeowners’ 
Association implementation.  City water and sewer have been extended to serve the lots within the 
development.  The existing service line to Lot 2 will need to be abandoned and connected to the sewer 
main prior to final plat.  Subdivisions creating one additional lot are exempt from parkland dedication 
requirements and no parkland is being proposed.  Impacts to the parks in the area as a result of this 
subdivision will not be significant. The Whitefish City Growth Policy designates this area as Urban.  
The density and zoning of the subject property falls within the guidelines for the Urban designation 
according to the Whitefish Growth Policy. 
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It is recommended that the Whitefish City Council adopt the findings of fact within staff report #WPP 

13-03 and approve the preliminary plat for Orchard Lane 2, as submitted by the applicant, subject to the 

following conditions:   

 

1. The development of the subdivision shall be in substantial conformance with the approved 

preliminary plat. 

2. The existing service line to Lot 2 will need to be abandoned and connected to the sewer main 

prior to final plat.  (Engineering Standards, Chapter 4; Staff Report, Finding 4) 

3. The private road and driveway shall be paved prior to final plat.  (Whitefish Zoning Regulations, 

§11-6-3-1D; Staff Report, Findings 1 and 4) 

4. The applicant shall submit a site specific drainage plan that shows how runoff water from the 

impervious surfaces will be retained on site.  (Engineering Standards, Chapter 5; Staff Report, 

Finding 3) 

5. All areas disturbed because of road and utility construction shall be re-seeded as soon as 

practical to inhibit erosion and spread of noxious weeds. (Whitefish Subdivision Regulations, 

§12-4-30) 

6. That a common off-street mail facility shall be provided by the developer and approved by the 

local post office. (Whitefish Subdivision Regulations, §12-4-24) 

7. The following notes shall be placed on the final plat:  

a. The internal road shown on the final plat are intended to be privately owned and maintained 

and open to the public. It is understood and agreed that these internal roadways do not 

conform to City requirements for public roadways. Because of the road configuration, they 

are not suitable for all-season maintenance by the public authority. The owners (and 

successors in interest) of the lots described in this plat will provide for all-season 

maintenance of the private roadways by creation of a corporation or association to 

administer and fund the maintenance. This dedication is made with the express 

understanding that the private roadways will never be maintained by any government agency 

or public authority. It is understood and agreed that the value of each described lot in this 

plat is enhanced by the private nature of said roadways. Thus, the area encompassed by said 

private roadways will not be separately taxed or assessed by any government agency or 

public authority. 

b. That house numbers shall be posted on the house in a clearly visible location. 

c. Garbage shall be stored in a secure location until the day of pick up or in a bear proof 

container pursuant to §4-5-4A. 

d. All noxious weeds, as described by the Whitefish City Code, shall be removed throughout 

 the life of the development by the recorded property owner. (Subdivision Regulations, Appendix D) 

8. A Homeowners’ Association shall be responsible for snow plowing the private road and 

maintaining the stormwater facility.  The CC&Rs shall contain a maintenance plan for the 

facilities they are responsible.  (Staff Report, Findings 1 and 3) 

9. The preliminary plat is valid for a period of three years from the date of approval. (Whitefish 

Subdivision Regulations, §12-3-8) 

 

Councilor Hildner asked about bear resistant containers and Planner Compton-Ring said it is 

standard language.  Councilor Sweeney said nothing is changing, except the ownership of the property 

and Planner Compton-Ring agreed.  Councilor Hildner asked about the homeowner’s agreement and the 
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applicant said the homeowner’s standards on animals can be changed to match the City’s standards (re: 

chickens). 

 

  Councilor Anderson offered a motion, seconded by Councilor Sweeney, to approve the 

Preliminary Plat of Orchard Lane 2, a minor 2-lot subdivision at 463 and 464 Colorado Avenue, 

adopt the findings of fact and subject to the nine conditions within staff report #WPP 13-03.   

 

The motion passed unanimously. 

 

10.  COMMUNICATIONS FROM CITY MANAGER  

 

9a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 78) 

 

Councilor Kahle asked about downtown parking.  Manager Stearns said he and Councilor 

Anderson met with the Heart of Whitefish last week and they are trying to finalize a date to meet with 

the working group.  Mayor Muhlfeld asked about the application and bids for the grant for tree-thinning 

and Manager Stearns said he didn’t know what the bids were.  Public Works Director Wilson said he 

would check into it and send out an email to the Council.  Councilor Hildner said the $18,000 on the 

Fire Safe Grants would represent about 25%.  Manager Stearns said Director Wilson could update that 

in the email to the Councilors. 

 

9b. Other items arising between July 10
th

 and July 15
th

   

 

 Manager Stearns said they put up the gateway way finding sign and Welcome to Whitefish sign 

near Walgreens.  He commended the Public Works crew that helped complete the project. 

 

11.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 

11a.  Standing budget item - None. 

11b. Email from Kimberly Sikorsky of Jersey Boys Pizza requesting changing one 2 hour 

parking space on 1
st
 Street or Spokane Avenue to a 15 minute loading/unloading zone 

parking space (p. 93) 

 

Councilor Hildner asked and Director Wilson said Public Works didn’t have an opinion on this.  

Manager Stearns said two comments were received from City staff who felt it would set a bad precedent.  

However, Director Taylor said he knows of problems parents have making quick stops in and out of the 

Middle School so he thought that maybe a 15-minute parking spot on the east side of Spokane would be 

valuable.  Manager Stearns said the Jersey Boys already have an existing sign for delivery parking only.  

Councilor Hyatt said he thinks it is more important for the school than for the pizza place.  Manager 

Stearns said these types of spaces are difficult to enforce, so the signs aren’t foolproof.  Councilor 

Mitchell asked and City Attorney VanBuskirk said having special parking places for particular 

businesses is hard to provide for all those for whom it would benefit.  Mayor Muhlfeld said this is 

coming from Jersey Boys, but if the school wants a spot it should come from them.  Councilor Mitchell 

said there are a lot of businesses who would like a 15-minute parking spot, but he doesn’t think they can 

start this precedent.  Councilor Anderson agreed.  The rest of the Councilors agreed. 
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11c. Email from Fred Frost regarding fireworks  (p. 96) 

 

Councilor Hyatt said he lives in the same neighborhood and the fireworks went off at 5 a.m.  

Manager Stearns said Chief Dial responded to Mr. Frost.  He said they had about 50 calls per day and 

gave out 13 citations.  The Police Department is recommending that all the citations be issued for $500 

fines, so they are taking in fairly seriously.  He said 46 people may face $500 fines.  Councilor Hildner 

applauded that recommendation.  He suggested that they have a discussion on whether they want to 

shorten the fireworks to only July 4
th

 within City limits. 

 

Mayor Muhlfeld inquired whether there is a motion following the executive session. 

 

Councilor Hildner offered a motion, seconded by Councilor Sweeney, to approve the filing 

of the stay pending appeal and to authorize the appeal of Judge Ortley’s July 8, 2013 Order in the 

Phillips lawsuit to the Montana Supreme Court. 

 

Councilor Mitchell said this is the hardest thing that he has done.  He has always tried to work 

things out without going to court.  He is trying to figure out how they’re affecting people who live in the 

donut and they still don’t have answers. He said philosophically he is opposed to this, but he 

understands why they are doing it.  He said he wanted the public to understand that he was struggling 

with this tonight.  Councilor Kahle said he also struggles with this, but as an elected official for the City 

of Whitefish his responsibilities are for the City.  He said they need to remember that the City was sued 

and they need to see it through to the end.  He hopes they can continue to negotiate with the county.  

Councilor Hyatt said when he was elected he stood on the fact that he wanted people to have 

representation and the people in the donut still don’t have representation.  He said he didn’t believe they 

need to take this to the Supreme Court. 

 

The motion passed 4-2 with Councilors Hyatt and Mitchell voting in opposition. 

 

Councilor Hildner thanked Attorney VanBuskirk and Manager Stearns for service above and 

beyond the call of duty.  He saw Attorney VanBuskirk pulling weeds outside the old police station and 

Manager Stearns with his hands full of garbage he picked up on his walk to work.  He thanked both of 

them for their efforts.  He said if every person picked a weed or picked up litter they’d be a lot further 

along.  He said the cable on the City parking lot is frayed and needs to be replaced.  He said the weeds at 

Baker Commons got mowed and he thanked them for that and said it looks a lot better.  He passed out 

gummy worms for national gummy worm day. 

 

Councilor Hyatt said he went out to the Viking Creek restoration and preserve with his daughter 

and it is an incredible trail.  He thanked Mike Koopal, the Whitefish Lake Institute and the Averill 

family. 

 

Councilor Anderson said the 13-year old all stars won the All-Star tournament.  He said the 12-

year olds have a tournament in Columbia Falls this weekend.  He said the local teams have really gotten 

to know each other and it is about families and it affirms why they live here.  Councilor Kahle read an 

email from Doug and Nikki Reed who want more recycling in Whitefish.  She said they launched a boat 

from Whitefish city beach and saw a lot of garbage overflowing.  Mayor Muhlfeld said a Whitefish High 

School student called who said he was working on an Eagle project, maybe this would be a good fit.  
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Manager Stearns said glass recycling is a problem, but they can look at what they can do. Councilor 
Hildner said Compton-Ring completed the half marathon and he congratulated her. 

Mayor Muhlfeld said the results ofthe septic leach investigation of Viking Creek and City Beach 
was completed in May and he wondered what they found. Director Wilson said there was some 
contamination along those areas and the sewer lines were reviewed via camera, but they weren't failing. 
He suggested the investigators look into septic tanks along Viking Creek. Mayor Muhlfeld said he saw 
the City Parks crew refurbishing the garden beds along Highway 93 south and he wanted to thank 
Director Cozad and the staff. Mayor Muhlfeld said the county is looking at a shortfall of $50,000 in the 
county landfill recycling program. He said Mayre Flowers was quoted as saying that perhaps the next 
step would be to form a working group and he will pass that idea along to the county, letting them know 
the City would be willing to participate. 

Mayor Muhlfeld said the invasive species check station team is set up in Hungry Horse. 
Councilor Sweeney asked if they've had to quarantine any boats and Manager Steams said he would ask 
Director Cozad to let them know. At City Beach the big improvement is that the Whitefish Lake 
Institute has someone there from 8 a.m. to noon on Saturdays and Sundays. Councilor Hyatt asked and 
Mayor Muhlfeld said Flathead Basin Commission, the City of Whitefish, the Bureau of Reclamation 
through USFS and Trout Unlimited all contributed to the cost of the invasive species station. Mayor 
Muhlfeld said Happy Birthday to Betty Adams who turned 94 this summer. Councilor Mitchell said 
Highway 93 West is looking really good. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 8:31 p.m. 

Attest: 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, AUGUST 5, 2013, 5:00 to 7:00 PM 
 
 

1. Call to Order 
 

2. 5:00 – 5:30 p.m. - Review and discuss aspects of a new franchise agreement with Northwestern 
Energy 
 

3. 5:30 – 6:50 p.m. – Review areas outside city limits that have utility connections or are wholly 
surrounded for consideration of annexation 
 

4. Public Comment 
 

5. Adjournment 
 
 



 
 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
August 5, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-06.  Resolution numbers start with 13-13. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 

that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting 
such communications to three minutes depending on the number of citizens who want to comment and the length of the 
meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the July 15, 2013 Council regular session (p. 25) 
b) Resolution No. 13-___;  A Resolution amending Resolution No. 12-15 to extend the duration 

of the Whitefish Community Wastewater Ad Hoc Committee through December 31, 2014  (p. 33) 
 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 
07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 
(E)(3) WCC) 
a) None 

 
7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Consideration of approving a design engineering contract for stormwater projects with 
Robert Peccia and Associates  (p. 35) 

b) Consideration of approving a design engineering contract for stormwater projects with 
WGM Group   (p. 35) 

 
8) COMMUNICATIONS FROM CITY MANAGER  

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 38) 
b) Other items arising between July 31st and August 5th 
c) Consideration of request from WAVE Board of Directors for reimbursement of building 

permit fees and impact fees for WAVE expansion  (p. 43) 
d) FY13 year-end financial report  (p. 96)  



 
9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget item 
b) Discuss upcoming implementation of no parking in bicycle lanes on Baker Avenue   

(p. 105) 
c) Consideration of a no parking zone on Idaho Avenue near the intersection with 

Edgewood Place  (p. 109) 
d) Letter from Flathead Basin Aquatic Invasive Species Workgroup regarding Aquatic 

Invasive Species efforts  (p. 115) 
 

10) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
 

11) EXECUTIVE SESSION – CONTRACT AND PAY FOR CITY ATTORNEY - Pursuant to §2-
3-203(3) MCA, the presiding officer may close the meeting during the time the discussion relates to a matter of 
individual privacy and then if and only if the presiding officer determines that the demands of individual 
privacy clearly exceeds the merits of public disclosure.  The right of individual privacy may be waived by the 
individual about whom the discussion pertains and, in that event, the meeting must be open. 
 



 
 
 
 
 
 
 
July 31, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, August 5, 2013 City Council Agenda Report 
 

There will be a work session at 5:00 p.m. to discuss aspects of a franchise agreement with 
NorthWestern Energy and to review areas outside the City limits that have utility connections 
or are wholly surrounded for consideration of annexation.   We will provide food for the 
work session. 
 
We will also have an executive session after the meeting to discuss the City Attorney 
contract and pay level for FY14.    
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the July 15, 2013 Council regular session (p. 25) 
b) Resolution No. 13-___;  A Resolution amending Resolution No. 12-15 to extend the 

duration of the Whitefish Community Wastewater Ad Hoc Committee through December 31, 
2014  (p. 33) 
 
RECOMMENDATION:  Staff respectfully recommends the City Council approve 
the Consent Agenda.    
 
Item a is an administrative matter and item b is a legislative matter. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution 
No. 07-33 establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 
1-6-2 (E)(3) WCC) 
a) None 

 



COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of approving a design engineering contract for stormwater projects 

with Robert Peccia and Associates  (p. 35) 
 
From Public Works Director John Wilson’s staff report: 
 
The Public Works Department issued a public advertisement for Statements of 
Qualifications from engineering firms interested in our 2013 Storm Drainage 
Improvements Projects.  We received responses from six firms.  The Selection 
Committee interviewed four finalists, including 48 North Engineering, TD&H, 
Robert Peccia and Associates (RPA), and WGM Group.  The Public Works 
Department commenced contract negotiation with the two highest ranked firms, RPA 
and WGM Group, immediately following interviews. 
 
The scope of work for RPA includes the following for a fee not to exceed $49,200: 

 Evaluation of drainage needs in the Crestwood area and recommendations for future 
improvements.  Any construction schedule will depend on the scope and cost of 
recommended improvements. 

 Evaluation of storm drainage flows and impacts on Birch Hill Drive and Parkway 
Drive, with recommendations for future improvements.  Outfalls onto private 
property north of Parkway Drive are known to impact private property.  Any 
construction schedule will depend on the scope and cost of recommended 
improvements. 

 Evaluation of issues at City Beach related to boat bilge discharge and petroleum 
contaminants.  Tasks will include coordination with regulatory agencies and review 
of Best Management Practices, leading to recommendations for future improvements.  
Our goal is to install these improvements no later than the spring of 2014. 

 Evaluation of drainage needs for Armory Road in the vicinity of Armory Park, with 
attention to the condition and maintainability of the downstream storm main crossing 
Armory Park from south to north.  Our goal is to implement recommended 
improvements in the fall of 2013. 
 
This staff recommendation involves two engineering contracts; one with RPA in an 
amount not to exceed $49,200 and another with WGM Group in an amount not to 
exceed $25,460.  The total amount of $74,660 was anticipated in the proposed FY14 
Stormwater budget and has been included under the Improvements line item. 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve a 
design engineering contract for Phase I evaluations of storm drainage improvements 
with Robert Peccia and Associates, in an amount not to exceed $49,200, for 
preliminary engineering in the Crestwood, Parkway Drive, City Beach and Armory 
Park areas.   
 
This item is a legislative matter. 
 
 



b) Consideration of approving a design engineering contract for stormwater projects 
with WGM Group   (p. 35) 

 
  See above for additional description.    
 

The scope of work for WGM Group involves the evaluation of drainage needs along 
Monegan Road north of JP Road, with tasks including preliminary needs assessment, 
hydrologic analysis, and evaluation of alternative solutions, public involvement and 
recommendations for improvements.  We foresee a contract amendment to enable 
engineering design in the fall of 2013 and a schedule for construction in 2014, based 
on the availability of funds.  We have negotiated a fee not to exceed $25,460. 

 
RECOMMENDATION: Staff respectfully recommends the City Council approve a 
design engineering contract for Phase I evaluations of storm drainage improvements 
with WGM Group, in an amount not to exceed $25,460, for preliminary engineering 
in the Monegan Road area, north of JP Road. 

 
This item is a legislative matter. 

 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 38) 
b) Other items arising between July 31st and August 5th 
c) Consideration of request from WAVE Board of Directors for reimbursement of 

building permit fees and impact fees for WAVE expansion  (p. 43) 
 
The WAVE has planned for its second major expansion for the past year.   After 
getting architectural review approval, the building permit and impact fees for this 
expansion was calculated to be $25,622.06.    The start of construction was delayed 
because of concern over the amount of these permit and impact fees and then whether 
the agreement between the WAVE and the City provided that the City should be 
responsible for the fees. 
 
Dan Weinberg, one of the founders of the WAVE and Treasurer of the WAVE Board 
came to see me on July 15th after concern arose about the $25,622.06 cost for the 
building permit and impact fees.  He brought in a page out of the 2004 Agreement 
between the Whitefish Community and Aquatic Health Center  (now the WAVE) and 
the City.   As explained in Dan’s letter of July 26th requesting the reimbursement, Dan 
and other members of the WAVE Board feel that the January 15, 2004 Agreement 
meant that all building permit and impact fees would be waived, not just for the initial 
construction of the original WAVE facility.  I told Dan that I would do further 
research on the matter and I called John Phelps as I thought that he would have 
written the original 2004 Agreement.   
 
When John Phelps called back, he said that the section regarding building permit fees 
in the January 15, 2004 Agreement was really meant only for the original building 



permit.  As author, he didn’t intend it to extend beyond the first permit, but he 
acknowledged that no one at that time was even thinking of an expansion.   They 
were only focused and concerned with getting the original building built and then 
making sure the facility could succeed and pay off its debts.   He said he would have 
thought that it was entirely possible that the WAVE could come back to the City 
Council in the future for waiver or reimbursement of any fees.   
 
I then researched the 2006-2007 expansion of the WAVE regarding who paid for the 
building permit fees for that expansion.    The building permit of November 2, 2006 
revealed that Swank Construction paid the building permit fee as part of the project 
cost (there were no impact fees attributable to that expansion) and there was no 
reimbursement from the City.   
 
Because the agreement says “a building permit, and the agreement author’s (John 
Phelps) intent,  and the precedent of the WAVE having paid the 2006-2007 expansion 
permit as part of the project cost, I told Dan and the WAVE Board that I didn’t think I 
could just pay for the $25,622.06 cost of the building permit and impact fees for the 
current expansion.  They could, however, request reimbursement from the City 
Council.   
 
Dan feels strongly that the intent of the 2004 Agreement he signed with the City was 
one of an ongoing relationship which included the City continuing to pay for future 
building permit and impact fees, especially for a building it owns and leases out.    
Dan has a letter with the reasons he believes the City should pay for all of the 
building permit and impact fees and that letter is in the packet.   
 
In the past, the City has reimbursed or paid for building permit fees and/or impact 
fees in the following circumstances.   
 

1. Many years ago, the City Council would sometimes waive the building permit fees 
for good causes and community projects such as the Memorial Park grandstands 
etc.    For legal precedence reasons, we now prefer the City Council agree to pay or 
reimburse any fees.  Sometimes the request was denied as well. 

2. The City has used Tax Increment Funds (TIF) to pay for the impact fees of various 
private business developments on the theory that TIF can be used for infrastructure 
improvements and the property taxes from such new developments is a good return 
on investment many times over.    Situations such as this would be the once proposed 
boutique hotel or the upcoming Hurraw! Balm building near the WAVE.   

3. The City Council approved reimbursing the Food Bank for the impact fees only, not 
for the building permit for their new building near the WAVE.  This reimbursement 
was from the Tax Increment Fund.   Again, the City can use TIF for infrastructure 
related improvements which is what impact fees represent.    The City Council in 
2009 denied reimbursing Soroptimists for their renovation building permit. 

4. The City Council contributed $2,500,000 to the high school project from TIF which 
was well beyond the building permit and impact fee levels.   



5. On the golf course new maintenance building, the Whitefish Lake Golf Club paid the 
building permit fees and the City reimbursed them for the impact fees.   
 
The building permit fees for this expansion permit equal $14,011.00 and the impact 
fees equal $11,611.06 for a total of $25,622.06.    If the City Council approves any 
reimbursement, as long as they are comfortable, we could pay for any reimbursement 
from the Tax Increment Fund, both as a city facility and because of the economic 
development aspects that an amenity such as the WAVE brings to Whitefish.   
 
 
RECOMMENDATION:  I am in a difficult position here because I am also a 
member of the WAVE Board of Directors because the agreements in the past call for 
the City Manager to be a WAVE Board member.    I am sorry this issue was not 
discussed and resolved earlier.   However, my primary obligation is to the City of 
Whitefish.  Therefore, because of the language in the agreement for “a building 
permit”, the drafter’s intent of the agreement, the precedent that the WAVE paid the 
building permit fee for the 2006-2007 expansion, and because the situation is 
analogous to the golf course maintenance building construction,  I have the following 
recommendation. 
 
Staff respectfully recommends the City Council agree to reimburse the WAVE Board 
for the impact fees of $11,611.06 from the Tax Increment Fund for the expansion of 
the City owned and leased facility, but not reimburse the $14,011.00 cost of the 
building permit.    
 
This item is a legislative matter. 
 

d) FY13 year-end financial report  (p. 96)  
 
Assistant City Manager/Finance Director Rich Knapp has the FY13 year-end 
financial report in the packet.    
 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Discuss upcoming implementation of no parking in bicycle lanes on Baker Avenue  

(p. 105) 
c) Consideration of a no parking zone on Idaho Avenue near the intersection with 

Edgewood Place  (p. 109) 
d) Letter from Flathead Basin Aquatic Invasive Species Workgroup regarding Aquatic 

Invasive Species efforts  (p. 115) 
 
Sincerely, 

 
Chuck Stearns 
City Manager 
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7:10 P.M. 

 

 

1. CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 

Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 

City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 

Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief 

Dial, and Fire Chief Kennelly.  Approximately 4 people were in attendance.   

 

2. PLEDGE OF ALLEGIANCE 

 

 Mayor Muhlfeld asked Dan Weinberg to lead the audience in the Pledge of Allegiance. 

 

3. COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are either on 

the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may respond or follow-

up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes depending on the number of 

citizens who want to comment and the length of the meeting agenda)   None. 

 

4.  COMMUNICATIONS FROM VOLUNTEER BOARDS  

 

Councilor Hildner said the Weed Committee met and discussed weed infested areas and Parks 

Director Cozad is going to send the information on to those to whom it applies.  The Committee has 

discussed reviewing that Ordinance to tighten it up.  He said weed issue awareness was raised through 

the water bill mailings and there were lots of phone calls; Phil Holmes in Code Enforcement said the 

first day after the bills went out he received 25 calls, then 15 and 10 on the next two days.  There will 

also be weed examples this week at the Farmer’s Market for public information. 

 

Councilor Hildner said the Bike/Pedestrian Path Committee met and the Skye Park Bridge final 

easement language is being reviewed by the City Attorney.  They hope construction will begin next 

year.  He said the Dodger Lane project is moving along on schedule.  Both bridges are partially painted 

– there is more to do.  The Committee is working on the Stumptown Inn Trail access easement and they 

found out a stairway from the new bridge on Hwy 93 W can’t be done – that will end up being just a 

minimal path down to the river. The Safe Routes to School Program is now a competitive process and 

the application is due in September.  He said they need to come up with a park plan for the new park 

near the roundhouse, and follow with an update to the Park’s Master Plan.   

 

Mayor Muhlfeld said he attended the Whitefish Lake Institute fundraiser and they netted close to 

$32,000.  He thanked everyone who attended and donated. 

 

5.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 

typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 

prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

5a. Minutes from the July 15, 2013 Council regular session (p. 25) 
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5b. Resolution No. 13-13;  A Resolution amending Resolution No. 12-15 to extend the duration of     

the Whitefish Community Wastewater Ad Hoc Committee through December 31, 2014  (p. 33) 

 

Councilor Mitchell offered a motion, seconded by Councilor Anderson, to approve the 

consent agenda. The motion passed unanimously. 

 

6.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 

minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)   None. 

 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

 

7a. Consideration of approving a design engineering contract for stormwater projects with 

Robert Peccia and Associates  (p. 35) 

 

Public Works Director Wilson said the Public Works Department issued a public advertisement 

for Statements of Qualifications from engineering firms interested in our 2013 Storm Drainage 

Improvements Projects.  Staff received responses from six firms and interviewed four.  The Public 

Works Department commenced contract negotiation with the two highest ranked firms, Robert Peccia & 

Associates, (RPA) and the WGM Group, immediately following interviews. 

 

The scope of work for RPA includes the following for a fee not to exceed $49,200 from the 

Stormwater Fund: 

 Evaluation of drainage needs in the Crestwood area and recommendations for future  

  improvements.  Any construction schedule will depend on the scope and cost of   

  recommended improvements.  He recommended a way to get the water out of the   

  neighborhood. 

 Evaluation of storm drainage flows and impacts on Birch Hill Drive and Parkway Drive,  

  with recommendations for future improvements.  Outfalls onto private property north of  

  Parkway Drive are known to impact private property.  Any construction schedule will  

  depend on the scope and cost of recommended improvements. 

 Evaluation of issues at City Beach related to boat bilge discharge and petroleum   

  contaminants.  Tasks will include coordination with regulatory agencies and review of  

  Best Management Practices, leading to recommendations for future improvements.  Our  

  goal is to install these improvements no later than the spring of 2014. 

 Evaluation of drainage needs for Armory Road in the vicinity of Armory Park, with  

  attention to the condition and maintainability of the downstream storm main crossing  

  Armory Park from south to north.  Our goal is to implement recommended improvements 

  in the fall of 2013.  The issue is that there are no manholes in the system and it drains a  

  very wet area. 

 

  Councilor Mitchell asked about State Park Road and Director Wilson said the pressure for 

development has slowed down out there and that is on a future project list.  Councilor Hyatt said he sat 

in on the interviews and RPA had some great ideas. 

 

Councilor Hyatt offered a motion, seconded by Councilor Anderson, to approve a design 

engineering contract for Phase I evaluations of storm drainage improvements with Robert Peccia 

and Associates, in an amount not to exceed $49,200, for preliminary engineering in the Crestwood, 

Parkway Drive, City Beach and Armory Park areas.    The motion passed unanimously. 
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7b. Consideration of approving a design engineering contract for stormwater projects with 

WGM Group   (p. 35) 

 

Public Works Director Wilson said the scope of work for WGM Group involves the evaluation 

of drainage needs along Monegan Road north of JP Road, with tasks including preliminary needs 

assessment, hydrologic analysis, and evaluation of alternative solutions, public involvement and 

recommendations for improvements.  Staff foresees a contract amendment to enable engineering design 

in the fall of 2013 and a schedule for construction in 2014, based on the availability of funds.  Staff has 

negotiated a fee not to exceed $25,460 from the Stormwater Fund. 

 

Councilor Hyatt offered a motion, seconded by Councilor Anderson, to approve a design 

engineering contract for Phase I evaluations of storm drainage improvements with WGM Group, 

in an amount not to exceed $25,460, for preliminary engineering in the Monegan Road area, north 

of JP Road.   The motion passed unanimously. 

 

Director Wilson said he hopes to be back in a few months with follow up recommendations for 

some of these projects.  Councilor Mitchell asked if they ever thought of draining Monegan Road into 

the river and Director Wilson said they have to treat it first, but that is a routine process.  He said there is 

a site constraint there, which is one of the challenges. 

 

8.  COMMUNICATIONS FROM CITY MANAGER  

 

8a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 38) 

 

Councilor Kahle thanked Chief Kennelly and the Firefighter’s Association for the brush truck.  

Councilor Mitchell asked if there were any excess funds in the Tester grant after the final ESC report 

and Manager Stearns said when the Council approved the bay door replacement it used up all of the 

money and some impact fee money.  Mayor Muhlfeld said the new Welcome to Whitefish sign looks 

good and he thanked Public Works for helping to get that done.  Mayor Muhlfeld asked and Manager 

Stearns said he was able to move the permitting tag from MDT so it is less obtrusive. Councilor Mitchell 

said the sign looks really nice and he also thanked Manager Stearns for fixing the rails at the parking lot 

on 1st
 
Street & Central Avenue. 

 

8b. Other items arising between July 31
st
 and August 5

th 

 

Manager Stearns said last week DNRC approved two planning grant applications.  The first grant 

provides $50,000 for an engineering report for the Stormwater Inflow and Infiltration (I & I) 

improvement project and will allow the City to apply for a TSEP grant during the next legislative 

season.  In the past, part of the work included slip lining the inside of the pipes.  The second grant is for 

$5,000 for the Whitefish Wastewater Improvement Project, for a preliminary engineering report for a 

sewer extension project and will also allow the City to apply for a TSEP grant. 

 

He said he sent the Councilors an email today after the City received its Certified Taxable Value 

from the Department of Revenue; the City’s value increased only 2.19%.  The Preliminary Budget 

estimated the growth at 4%, but it is only a $47,465 impact.  The Final Budget will reflect the change in 

a lower year-end cash value unless the Council directs staff otherwise.    He said the street light district 
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assessment will be increased by 10%, but offset by a reduced tax rate so that, hopefully, it is revenue 

neutral from some. 

 

8c. Consideration of request from WAVE Board of Directors for reimbursement of 

building permit fees and impact fees for WAVE expansion  (p. 43) 

 

Manager Stearns said he wrote a staff report outlining the history and the current issue.  He said 

that Dan Weinberg, one of the founders of the WAVE and Treasurer of the WAVE Board came to see 

him about the $25,622.06 cost for the building permit and impact fees.  Mr. Weinberg and other 

members of the WAVE Board felt that the January 15, 2004 Agreement meant that all building permit 

and impact fees would be waived, not just for the initial construction of the original WAVE facility.  

The WAVE has planned for its second major expansion for the past year.   After getting architectural 

review approval, the building permit and impact fees for this expansion was calculated to be $25,622.06.    

The start of construction was delayed because of concern over the amount of these permit and impact 

fees and then whether the agreement between the WAVE and the City provided that the City should be 

responsible for the fees. 

 

Bart Erickson, 321 Fairway Drive, is on the WAVE Board.  He said the Duck Derby is this 

weekend and he invited them to attend.  He said the WAVE was a joint venture with a non-profit group 

and the City.  It is a successful partnership, currently there are 4,836 regular members and 241 30-day 

memberships as well.  There are 95 employees, with 30 full time employees.  He said the City helps 

make this happen.  He said Manager Stearns sits on the Board and keeps an eye on the money coming in 

and out; they take their fiduciary responsibilities very seriously.  He then gave the Council a legal 

argument.  He said the original agreement provided a waiver of the impact fees and inspection fees.  He 

said former Attorney John Phelps said he never intended that the waiver of the fees would be ongoing, 

but the 2006 amendment refers to paragraph 13 of the Master Agreement with respect to improvements.  

He thinks that it allowed a waiver that is still viable today.  He said the 2010 lease agreement contains 

language in paragraph 6 that says the WAVE will be responsible for all fees and costs.  He said the 2010 

agreement only applied to the lease, so it doesn’t apply to the agreement that applied to the fees.  He said 

the waiver of fees should still apply.  He said the City still owns the building.  They would be assessed 

themselves for the fees.  He said public raised $500,000 for the initial project and the City only put in 

about $200,000.  He said the WAVE management is required to maintain the facility for the public.  Per 

the agreement the City’s Parks and Recreation Department has free use of the facility and the fees for 

the public are kept as affordable and as reasonable as possible; they give the public a good deal. A 

scholarship program is available for different levels of financial assistance and is used by about 300 

members.  They give free swimming lessons to 3
rd

 graders; and the facility is used by the Red Cross for 

blood drawings; and ski swaps and graduation parties are held at the WAVE.   He said no other non-

profit is required to do as much as they are required to do for the community and he asked them to 

consider waiving the fees. 

  

Councilor Sweeney said they make references in this agreement that make it a contractual 

agreement.  He doesn’t see any other facility where private funds were used to create the facility and 

then it was handed to the City for use.  He said he would have no problem waiving the impact fees and 

building fees for this facility.  This building was built with private funds and given to the City. 

 

Councilor Hyatt asked and Councilor Mitchell said Smith Field was also built by private funds 

and turned over to the City.  Manager Stearns said making the argument for a legal point of view might 

not be the best way to look at it.  It is not the most important issue. He said equity is a better argument; 
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he said he can see both sides.  There is the aspect that if these entities don’t come to the City in advance 

asking for money for these fees, then they come later and it makes it seem like they are pressuring the 

City.  He said Dan Weinberg thought the waiver of the fees would continue beyond the initial 

construction as an example of the partnership between the WAVE and the City.  He said there is a 

legitimate argument on equity.  He said a few years ago instead of waiving fees the City appropriated 

money for reimbursement, so it does not set a precedent.  He said since they render building inspection 

services the City should get money for those fees.  If they want to reimburse this money then he would 

take it from the TIF funds because it is in the District and contributes to the economical development of 

Whitefish.  Manager Stearns said he is in a difficult position here because he is also a member of the 

WAVE Board of Directors because the agreements in the past call for the City Manager to be a WAVE 

Board member.   He would recommend that the City Council agree to reimburse the WAVE Board for 

the impact fees of $11,611.06 from the Tax Increment Fund for the expansion of the City owned and 

leased facility, but not reimburse the $14,011.00 cost of the building permit.    

 

Councilor Hildner said he is not clear on the commercial use of that facility.  He wondered if 

those businesses influence the use of the WAVE and the need for expansion.  Mr. Erickson said the 

original agreement with the City provided for sub-leasing to the physical therapy and other businesses 

that help provide guaranteed revenue.  Councilor Hildner asked if the waiver subsidizes the commercial 

aspect and Mr. Erickson said those rental rates are set based on the market rates.  Councilor Hyatt said 

no facility benefits all of the public.  He said it is important to give part of the money back, but not all of 

it.  Councilor Mitchell said he is worried about setting a precedent.  He said TIF has picked up impact 

fees, but not building fees.  He would rather see a reimbursement than a waiver.  He said many of the 

people in the TIF area don’t use the WAVE and they are asking those people to pay, if they waive the 

fees.  He said he is in favor of reimbursing the impact fee only, as it is recommended in the staff report.  

Councilor Hyatt said he agreed with Councilor Mitchell.  They need to know this is not the last time 

they will hear this from a non-profit.  He said the WAVE is a fantastic amenity for the City, but they 

need to be careful about setting a precedent for future requests.  Councilor Anderson said Sections 17 & 

18 in the Master Agreement weights the document towards no waiver of either of the fees.  He said the 

agreement doesn’t address this issue at all, so it is really a Council decision.  Bart Erickson said in the 

original 2004 agreement, parts 1-13 are not negated by the 2010 agreement. Councilor Anderson said 

the expansion is not addressed in this agreement.  He said the impact fees are more palatable for 

reimbursement, but he has a hard time reimbursing the building fees.  Councilor Hildner asked and 

Councilor Anderson said the impact fees are focused on infrastructure and it is well-aligned for TIF 

money.  He said the building permit money isn’t very well aligned with TIF money. 

 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to reimburse the 

WAVE Board for the impact fees of $11,611.06 from the Tax Increment Fund for the expansion of 

the City owned and leased facility, but not reimburse the $14,011.00 cost of the building permit.  
 

Councilor Mitchell asked and Councilor Anderson said he was wondering where that money 

would come from.  Manager Stearns said the TIF money is related to infrastructure.  They can use TIF 

funds for City facilities.  Councilor Sweeney said they agreed to waive the impact fees in the initial 

agreement.  He said privately developed facilities that are given to the City should perhaps have fees 

waived.  They shouldn’t expect them to pay building fees or impact fees.  That is fair and equitable for 

the City.  These facilities enhance the quality of life in the City.  They should look at this on a broader 

basis.  Councilor Hyatt said there are 4836 regular members and 241 30-day members.  He said the cost 

is only $2.91 one time for each of the members.  He said he talked with Attorney VanBuskirk about the 

agreements.  He said the WAVE is doing a great job, and he supports Councilor Mitchell’s motion.  
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Mayor Muhlfeld said the argument is that the facility was built by philanthropic money and the City 

owns and maintains it.  Mayor Muhlfeld said the Food Bank is being built with 100% private 

fundraising and the City only reimbursed the impact fees.  Councilor Sweeney said the difference is that 

the City won’t own the building.  It is a valuable facility for the residents of the City.  Councilor 

Mitchell said the Smith Fields are a City asset, but they paid all of the fees.  Councilor Sweeney said he 

would be happy to waive the fees for Smith Field, too.  Councilor Hildner said waiving fees gives him 

more heartburn than reimbursing fees.  He said when the O’Shaughnessy wants to expand they will ask 

for reimbursement of the fees, too, because they are setting a precedent. 

 

The motion passed 4-2 with Councilors Anderson and Sweeney voting in opposition.  

 

Councilor Hildner asked if they want to do anything about the building permit fees.  Mayor 

Muhlfeld said he thinks it was encapsulated in what they just voted on. 

 

8d. FY13 year-end financial report  (p. 96)  

 

Finance Director Knapp reported on FY13 year-end.  He said property tax supported funds’ final 

cash balance increased $226,836 which is the first time they haven’t had a negative May cash since May 

of 2009.  He said Parks and Recreation required an additional $63,000 transfer from the general fund.  

Building had a net gain and was able to pay back $59,000 to the General Fund and still retained a higher 

cash ending balance.  Also, two of the three building permits for the High School project have been 

deposited; Building License and Permits revenue was the highest since FY 2007.  The Library Fund is 

doing well and holding its own.  The Fire Union pay increases are not reflected in any of the numbers in 

this report and are planned for FY14.    Ambulance fees net write downs were about 12% lower than the 

previous two years—Medicare write downs were higher than expected.  Water and Sewer charges are 

7% and 6% higher respectively, while water and sewer rates were increased by 2.5% in October 2012; 

the increase in revenue was probably due to higher usage.  Solid waste remains healthy despite no rate 

increase.  Planning related fees are collectively about 174% of budget.  Impact fees are more than 

double two years ago which will exceed budget projections and reflects growth.  The City’s interest 

earnings are about 1/5 lower than even two years ago.  The City reduced debt by 11%. 

 

Councilor Mitchell thanked the Councilors and staff for the year-end cash value of $1.2 million 

because it was only at about $200,000 when he came on the Council. 

 

9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 

9a.  Standing budget item - None. 

9b. Discuss upcoming implementation of no parking in bicycle lanes on Baker Avenue   

      (p. 105)   

 

Manager Stearns said staff wanted to make a broader pedestrian area near Kiddie Park.  He said 

that City Clerk Lorang did some research and found that Resolution 03-20 and Ordinance 03-17 state 

that they can’t operate or park a vehicle in any marked bicycle lane in the City.  He said those compel 

staff to mark “No Parking” from 5
th

 Street to the bridge on both sides of Baker Avenue.  Councilor 

Hyatt said that this parking is used heavily during the duck derby.  He questioned if they had to take out 

all of the parking.  He said on Second Street they have parking and bike lanes.  Manager Stearns said 

that is different because they have a wider right-of-way.  Chief Dial said a lot of people use Riverside 

Park and they need a better site line to protect pedestrians using the crosswalk.  Councilor Mitchell said 
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he struggles with this.  He thinks there are about 10 different venues that need parking.  They are losing 

more parking places downtown, so he would be in favor of doing something near the crosswalk, but not 

to give up all the parking.  The rest of the Council expressed consent for staff to mark this area as no 

parking. 

 

9c. Consideration of a no parking zone on Idaho Avenue near the intersection with 

Edgewood Place  (p. 109) 

 

Manager Stearns said concern was expressed about the narrow parking area on Idaho Avenue.  

Chief Kennelly also had concerns about the parking on the grass because catalytic converters can start 

fires and he suggested that they make this area a non-parking area.  He said parking around City Beach 

is very tight.  He said they could consider creating a parking lot on some City property near their trailer 

parking area, but it will require a retaining wall.  They could get an engineering estimate, but it will 

likely be an expensive project.  Mayor Muhlfeld said there were eight trucks with trailers parked on the 

road and grass this past Sunday.  Councilor Mitchell asked if they could gravel the grass area for parking 

to reduce the fire hazard.  He doesn’t like that they are reducing parking availability.  Manager Stearns 

said they would have to do some kind of laydown for the curbs, but they can evaluate it.  Mayor 

Muhlfeld said no one is opposed to people parking there, but the fire safety is an issue.  Councilor Kahle 

said he was concerned about the slope and the possibility for liability.  He said they need to either make 

it a parking lot and do according to standards or not do it at all.  Director Wilson said there is a water 

main right through that grassy area, so there is limited ability to flatten it.  Chief Dial said they towed 

two or three vehicles because they were sticking out in the road.  He said they need parking down there 

because it is a mess.   

 

Councilor Kahle offered a motion, seconded by Councilor Hildner, to make a no parking 

zone on Idaho Avenue near the intersection with Edgewood Place as shown in the packet.  The 

motion passed 5-1 with Councilor Mitchell voting in opposition. 

 

9d. Letter from Flathead Basin Aquatic Invasive Species Workgroup regarding Aquatic 

Invasive Species efforts  (p. 115) 

 

Mayor Muhlfeld said he will bring a full report to the Council in September from the Hungry 

Horse station. 

 

 Councilor Comments: 

 

Councilor Hyatt asked them to buy their ducks.  Councilor Anderson said he was hoping for a 

second motion on the WAVE to allow the City to give financial assistance on both fees as requested.  

Mayor Muhlfeld said there was some confusion on this motion.  He asked and Attorney VanBuskirk 

said they can bring up a motion to reconsider this item tonight, or at the next meeting. Councilor 

Mitchell said he’d like to have a discussion about possible solutions for bathrooms at Farmer’s Market.  

He said the library has written a letter about the major use of the bathrooms at the library.  Manager 

Stearns said they are working on designing public restrooms on the outside of the O’Shaughnessy 

Center.  Councilor Mitchell asked and Director Cozad said construction would begin in the fall or the 

spring.  Councilor Mitchell asked and Manager Stearns said the Fire Union just notified him requesting 

another session of mediation.  They are trying to set up a meeting for later in August.  He hopes they are 

willing to settle in mediation and not arbitration.  Councilor Mitchell thanked all the other departments 
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who solved their wage problems. Councilor Hyatt said he will go by the Library tomorrow night from 
6-6:30 p.m. 

Mayor Muhlfeld said he received messages about floating businesses on Whitefish Lake. He 
suggested they ask staff to look into restricting commercial and retail sales out on the lake. He would 
like to direct staff to look into whose authority it is to regulate commercial sales out on the lake. 
Councilor Mitchell asked and Director Cozad said he is more concerned for those who comply with 
rules. Mayor Muhlfeld said DNRC and FWP have authority on the lake and the City has annexed it to 
the low water mark, so the question is who has authority to address these businesses. Councilor Kahle 
said he thinks it is a good idea, but they need to be careful to distinguish between retail businesses and 
boat dock maintenance businesses. Mayor Muhlfeld agreed and said it is the commercial and retail sales 
he is concerned about. Councilor Hyatt said there are fishing guides, too. Councilor Hildner said they 
ought to have something in place by boating season next year. The Councilors all agreed. 

10. ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting to Executive Session at 8:54p.m. 

11. EXECUTIVE SESSION- CONTRACT AND PAY FOR CITY ATTORNEY- Pursuant to §2-3-
203(3) MCA, the presiding officer may close the meeting during the time the discussion relates to a matter of individual 
privacy and then if and only if the presiding officer determines that the demands of individual privacy clearly exceeds 
the merits of public disclosure. The right of individual privacy may be waived by the individual about whom the 
discussion pertains and, in that event, the meeting must be open. 

Mayor Muhlfeld and Councilors Mitchell, Sweeney, Anderson, Hildner, Kahle and Hyatt were 
present. City Staff present were City Manager Steams and City Attorney VanBuskirk. The meeting 
adjourned at 9:30 p.m. 

Attest: 

~£<:.~~· Nee· e Lorang, City Cle k 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, AUGUST 19, 2013, 5:30 to 7:00 PM 
 
 

1. Call to Order 
 

2. 5:30 – 6:50 p.m. – Review and discussion with the Whitefish Community Wastewater Committee 
regarding their draft Management Program 
 

3. Public Comment 
 

4. Adjournment 
 
 



 
 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
August 19, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-06.  Resolution numbers start with 13-14. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATION – Update on the Whitefish High School project – Dow Powell 

 
4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the August 5, 2013 Council regular session (p. 127) 
b) Consideration of approving application from James D. Hill for Whitefish Lake Lakeshore 

Variance (#WLV-12-W39A) at 2726 Plaza Road to amend existing variance permit to 
include replacement of stairs subject to 14 conditions  (p. 135) 

a) Consideration of approving application from Darren Paylor for Whitefish Lake 
Lakeshore Permit (#WLP-13-W23) at 2452 Birch Glen Road for Installation of stone 
steps and path, removal of existing rock walkway, replacement of a waterline,  
installation of a 671.48 square foot EZ Dock & Shore Station, and buoy installation 
subject to 42 conditions  (p. 151) 

b) Confirmation of Glacier Hockey Association's appointment of Murray Craven as their 
representative to the Ice Rink Advisory Committee (p. 177) 
 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
 
a) Resolution No. 13-___;  A Resolution approving a Special Recreation Use License with 

the Montana Department of Natural Resources and Conservation with respect to the 
Spencer Trail Network, and authorizing the execution of documents  (p. 179) 



b) Consideration of a request from Mike Collins on behalf of Mountain Properties of 
Montana LLC, requesting a 24-month extension for the Ramsey Lakeview preliminary 
plat, a 4-lot (2 townhouses) subdivision on 0.63 acres at 502 Ramsey Avenue  (p. 240) 

c) Resolution No. 13-___; A Resolution amending the 2013 Fiscal Year annual budget by a 
Bike & Pedestrian Path Fund Balance appropriation of $4.64 to Bike & Pedestrian Path 
Fund; and amending the budget by a TIF Bond Debt Fund Balance of $2,253.00 to TIF 
Bond Debt Fund; all for the 2013 fiscal year commencing July 1, 2012  (p. 262) 

d) FY14 Budget, Tax Levy, and Assessments Public Hearing: 
i) Resolution No. 13 - ___;  A Resolution accepting and approving the Municipal 

Budget for the City of Whitefish for the 2014 Fiscal Year Commencing July 1, 2013, 
in its final form  (p. 267) 

ii) Resolution No. 13 - ___; A Resolution (1) determining the property tax mills to be 
levied on all taxable property within the corporate limits of the City of Whitefish, and 
(2) levying and assessing all Special Improvement assessments and other assessments 
on real estate within the Districts (p. 269) 

iii) Resolution No. 13 - ___; A Resolution levying and assessing a tax on each lot or 
parcel of land in the City lying within the boundaries of the City's Street Maintenance 
District to defray the costs of street improvements (p. 272) 

iv) Resolution No. 13 - ___; A Resolution levying and assessing a tax upon all real estate 
in Special Improvement Lighting District No. 1 in the City of Whitefish, Montana, to 
defray the cost of improvements in said Special Improvement Lighting District (p. 
274) 

v) Resolution No. 13 - ___; A Resolution levying and assessing a tax upon all real estate 
in Special Improvement Lighting District No. 4 in the City of Whitefish, Montana, to 
defray the cost of improvements in said Special Improvement Lighting District (p. 
276) 

vi) Resolution No. 13 - ___; A Resolution levying and assessing a tax on each lot or 
parcel of land in the City lying within the boundaries of the City's Parkland and 
Greenway Maintenance District (p. 278) 

vii) Resolution No. 13 - ___; A Resolution levying and assessing a tax on each lot or 
parcel of land in the City lying within the boundaries of the City's Stormwater 
Improvement and Maintenance District (p. 280) 

viii) Resolution No. 13 - ___; A Resolution levying and assessing a tax on each lot or 
parcel of land in said City lying within the boundaries of Special Improvement 
Parking District No. 155 to defray the cost of creation of said District and of the 
improvements therein  (p. 282) 

ix) Resolution No. 13 - ___; A Resolution levying and assessing a tax on each lot or 
parcel of land in said City lying within the boundaries of Special Improvement 
Water/Sewer District No. 158 (Pack Rat Lane) to defray the cost of creation of said 
District and of the improvements therein (p. 284) 

x) Resolution No. 13 - ___; A Resolution levying and assessing a tax on each lot or 
parcel of land lying within the boundaries of Special Improvement District No. 166 
(JP Road) to defray the cost of creation of said District and of the improvements 
therein (p. 286) 

e) Ordinance No. 13-___;  An Ordinance approving a zoning change and amendment of the 
Whitefish Zoning Jurisdiction Map to rezone Tract 1K from WR-1 (One-Family 
Residential District) to WR-2 (Two-Family Residential District), and to rezone Tracts 1D 
and 1DA from WA (Agricultural District) to WER (Estate Residential District), in 
Section 32, Township 31 North, Range 21 West, Whitefish, Flathead County, Montana, 



located at East 2nd Street north of the East 2nd Street and Armory Road intersection (1st 
Reading)  (p. 407) 

f) Ordinance No. 13-___;  An Ordinance approving the East 2nd Street Multi-
Family/Condominium Planned Unit Development (PUD) overlay  (1st Reading)  (p. 407) 
 

8) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 893) 
b) Other items arising between August 14th and August 19th 
c) Consideration of a two year employment contract extension for City Attorney Mary 

VanBuskirk  (p.  898) 
 

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Whitefish Community Library about library restroom use during Farmers’ 

Market and special events  (p. 908) 
c) Consideration of approving Landlord’s Release and Consent for assignment of lease for 

WAVE expansion financing  (p. 909) 
 

10) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

 



 
 
 
 
 
 
 
August 14, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, August 19, 2013 City Council Agenda Report 
 

There will be a work session at 5:00 p.m. to review the Management Program proposed by 
the Whitefish Community Wastewater Committee.    Food will be provided.   
 
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the August 5, 2013 Council regular session (p. 127) 
b) Consideration of approving application from James D. Hill for Whitefish Lake 

Lakeshore Variance (#WLV-12-W39A) at 2726 Plaza Road to amend existing 
variance permit to include replacement of stairs subject to 14 conditions  (p. 135) 

c) Consideration of approving application from Darren Paylor for Whitefish Lake 
Lakeshore Permit (#WLP-13-W23) at 2452 Birch Glen Road for Installation of stone 
steps and path, removal of existing rock walkway, replacement of a waterline,  
installation of a 671.48 square foot EZ Dock & Shore Station, and buoy installation 
subject to 42 conditions  (p. 151) 

d) Confirmation of Glacier Hockey Association's appointment of Murray Craven as their 
representative to the Ice Rink Advisory Committee (p. 177) 
 
RECOMMENDATION:  Staff respectfully recommends the City Council approve the 
Consent Agenda.   
 
Items a and d are administrative matters;  items b and c are quasi-judicial matters. 
 

 



PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
 
a) Resolution No. 13-___;  A Resolution approving a Special Recreation Use License 

with the Montana Department of Natural Resources and Conservation with respect to 
the Spencer Trail Network, and authorizing the execution of documents  (p. 179) 
 
From City Attorney Mary VanBuskirk’s staff report: 
 
The review and consideration of the proposed Spencer Trail Network Special 
Recreation Use License (Spencer Trail Network SRUL) comes before the City 
Council for its approval by the attached Resolution.  The Spencer Trail Network of 
the Whitefish Trail (Spencer Trail Network) is the next trail segment proposed for the 
Whitefish Trail through a SRUL with the Department of Natural Resources and 
Conservation (DNRC).  As contemplated by the 2004 Whitefish Area Trust Lands 
Neighborhood Plan (Neighborhood Plan), and the 2006 A Trail Runs Through It 
Master Plan (Master Plan), the Spencer Trail Network offers a wide variety of 
recreational uses, with a variety of difficulty levels from moderate to difficult, and 
serves as a connection to existing and new trail systems. 

 
In 2003, the Whitefish community, Montana Board of Land Commissioners, DNRC, 
Flathead County, and the City of Whitefish began a public process to establish a 
broad range of goals and policies for a sound land-use plan for the 13,000 plus acres 
of trust lands surrounding Whitefish.  Through these efforts, the Neighborhood Plan 
was developed in November 2004.  The Neighborhood Plan called for preserving the 
public's access to the Spencer Mountain Segment of the Whitefish Trail as "an 
important community objective".  Neighborhood Plan, p. 25. 
 
The Spencer Mountain Subarea (Spencer) provides approximately 2,740 acres of 
timbered and rolling terrain.  As contemplated by the Neighborhood Plan, Spencer 
would be managed by the DNRC as a timber and recreational asset for a minimum of 
the next ten years to allow the community to develop and submit a proposal to the 
DNRC to generate revenue to the State Trust Lands and for protection of the majority 
of the land area for public access and recreation usage.  If the community and the 
DNRC can show substantial progress (i.e., over 1,000 acres have been protected or 
substantial income has been generated), the DNRC would commit to an additional ten 
years to work with the community to protect the remainder.  Neighborhood Plan, 
p. 26. 
 
The trails in Spencer were described as "popular for a variety of recreational uses" 
with the trails having "a difficulty level of moderate to difficult for pitch and tread".  
Master Plan, p. 8.  The Master Plan identified the proposed trail in Spencer as a 
recreational use for mountain biking, running, hiking, hunting and fishing, horseback 
riding, cross-country skiing, and snowshoeing.  Master Plan, p. 25.  Due to its varied 
terrain, the Spencer area offered a range of difficulty levels of moderate to difficult to 
offer a variety of recreational uses to a wide range of users based on the physical 



design of the trail, depending on the natural features, volume of traffic on the trail and 
the types of activity.  The Spencer area offered the possibility for a more challenging 
technical challenge for a wide range of recreational uses and users.  Master Plan, p. 
26. 
 
In the development of the Master Plan, the Planning Committee expanded its 
membership to include interested Whitefish community participants, who organized 
themselves as Flathead Gateway Partners (now known as Whitefish Legacy Partners), 
and representatives from the U.S. Forest Service, the U.S. Fish and Wildlife Service, 
and the Montana Department of Fish, Wildlife & Parks. 
 
Also, as contemplated by the Neighborhood Plan and Master Plan, the responsibilities 
for the care and maintenance of the Spencer area will be shared with the community 
and recreationalists. 
 
Mary has a full, five page staff report and other documents in the packet.   
 
RECOMMENDATION:  Staff respectfully recommends the City Council, after 
considering public testimony, approve a Resolution approving a Special Recreation 
Use License with the Montana Department of Natural Resources and Conservation 
with respect to the Spencer Trail Network, and authorizing the execution of 
documents. 
 
This item is a legislative matter.     
 
 

b) Consideration of a request from Mike Collins on behalf of Mountain Properties of 
Montana LLC, requesting a 24-month extension for the Ramsey Lakeview 
preliminary plat, a 4-lot (2 townhouses) subdivision on 0.63 acres at 502 Ramsey 
Avenue  (p. 240) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
This office is in receipt of a letter from Michael Collins, on behalf of Mountain 
Properties of Montana llc, requesting a 24-month extension for the Ramsey Lakeview 
preliminary plat.  The Ramsey Lakeview preliminary plat is a 4-lot (2 townhouses) 
subdivision on 0.63 acres at 502 Ramsey Avenue.  Attached to this report are the 
conditions of approval and the preliminary plat map. 
 
The preliminary plat was approved by the Whitefish City Council on September 4, 
2007.  In 2010, the Council granted an extension, as provided for the in subdivision 
regulations in place at the time, until September 4, 2011.  On June 6, 2011, the 
Council granted an additional 24-month extension under HB 522 that provided local 
jurisdictions additional flexibility.  The preliminary plat now expires September 4, 
2013. 
 



This subdivision is located within the city limits and is zoned WR-2 (Two Family 
Residential District).  Upon review of the file, issues raised during the public hearing 
process included: 

 Flag Lots and Through Lots.  It was determined that this particular lot was a ‘through 
lot’ and by definition already two lots.  It was also determined that the prohibition on 
flag lots adjacent to one another was only for lots that accessed off the same street 
and not off different streets, such as this project. 

 Fraser Avenue as a Street for Access.  There was some question as to whether or not 
Fraser Avenue was a public right-of-way or an alley.  It was determined that it is a 
public street and eligible for primary access.  Ten-feet of right-of-way is required to 
be dedicated on Fraser Avenue.  A review of the feasibility of expanding Fraser 
Avenue to the east is also included.   

 Storm Water Run-Off.  A previously approved 3-lot subdivision had an engineered 
storm water plan and there were concerns that the additional lot might cause run-off 
problems.  The original approved storm water plan anticipated considerable 
impervious area that would be adequate for the proposed subdivision.  Any changes 
to the plan would require additional review by city staff.   

 Emergency Vehicle Access.  Due to the flag lot development and narrowness of Fraser 
Avenue, there was concern that an emergency vehicle would have difficulty accessing 
the units.  There was a condition placed on the plat to obtain approval from the Fire 
Marshal prior to final plat. 
 
Change in Standards: 
Since 2007, when this project received preliminary plat, certain regulations have been 
amended including the Subdivision Regulations.  Below is a summary of items that 
changed and are pertinent to this preliminary plat:  
 

 Lot 1A has some portions of the building envelope that exceed 10%, requiring a 
geotechnical reconnaissance to determine whether or not further geotechnical review 
is warranted (§12-4-10).  A geotechnical investigation report was not a requirement 
for the application in 2007.  There is adequate area to build a unit on a slope of less 
than 10% and this lot is a considerable distance from any water. 
 

 While the issue of flag lots was resolved with this particular subdivision, the topic of 
flag lots was addressed in the subdivision regulations.  The new regulations provide 
more options to use flag lots with a well-designed project.  The new regulations 
would not have prohibited this particular project. 
 
Public Comment 
A notice was mailed to adjacent land owners within 300-feet of the preliminary plat on 
July 30, 2013.  A notice of the public hearing was published in the Whitefish Pilot on 
July 31, 2013.  As of the writing of this report, six letters/emails have been received by 
neighbors.  They cite the following concerns: traffic on Fraser Avenue, maintenance of 
the property, has had adequate time to complete subdivision and shouldn’t be given any 
more time, privacy, noise, density, shared driveway, snow removal, parking, pedestrian 
traffic, drainage, topography and decrease in property values. 



RECOMMENDATION: Staff respectfully recommends the City Council, after 
considering testimony at the public hearing, approve the request to extend the 
Ramsey Lakeview preliminary plat for 24 months, expiring on September 4, 2015 
based on the following findings of fact: 
 
Finding 1:  The 4-lot preliminary plat was approved by the Council on September 4, 
2007.  In 2010, the Council granted an extension, as provided for the subdivision 
regulations at the time, until September 4, 2011.  On June 6, 2011, the Council 
granted an additional 24-month extension under HB 522 that provided local 
jurisdictions additional flexibility.  The preliminary plat now expires September 4, 
2013.  
 
Finding 2:  No other development or third party will be harmed if the preliminary 
plat is extended. 
 
Finding 3:  A legal notice was placed in the Whitefish Pilot on July 31, 2013 and 
public notice was mailed to property owners within 300-feet on July 30, 2013.  As of 
the writing of this report, six letters have been received. 
 
This item is a quasi-judicial matter. 
 
 

c) Resolution No. 13-___; A Resolution amending the 2013 Fiscal Year annual budget 
by a Bike & Pedestrian Path Fund Balance appropriation of $4.64 to Bike & 
Pedestrian Path Fund; and amending the budget by a TIF Bond Debt Fund Balance of 
$2,253.00 to TIF Bond Debt Fund; all for the 2013 fiscal year commencing July 1, 
2012  (p. 262) 
 
From Assistant City Manager/Finance Director Rich Knapp’ staff report: 
 
The table below describes all expenditures and transfers that did not have or 
exceeded FY 2013 budget authority and require budget amendments as allowed by 
Montana law MCA Sections 7-6-4006(4) and 7-6-4021. 

 

To From Amount Justification 

2991-430255-820     
Bike & Ped Path 

Bike & Ped 
Path Balance $4.64 Transferred remaining cash out of fund to close it 

3110-490200-552 
TIF Bond Debt Fund 

TIF Bond 
Debt Fund 
Balance $2,253 

Recognition of bond premium & costs amortized 
over life of loan higher than budget. Non-cash 
expense. 

 
RECOMMENDATION:  Staff respectfully recommends the City Council, after 
considering testimony at the public hearing, approve A Resolution amending the 2013 



Fiscal Year annual budget by a Bike & Pedestrian Path Fund Balance appropriation 
of $4.64 to Bike & Pedestrian Path Fund; and amending the budget by a TIF Bond 
Debt Fund Balance of $2,253.00 to TIF Bond Debt Fund; all for the 2013 fiscal year 
commencing July 1, 2012. 
 
This item is a legislative matter. 
 
 

d) FY14 Budget, Tax Levy, and Assessments Public Hearing: 
i) Resolution No. 13 - ___;  A Resolution accepting and approving the Municipal 

Budget for the City of Whitefish for the 2014 Fiscal Year Commencing July 1, 
2013, in its final form  (p. 267) 

ii) Resolution No. 13 - ___; A Resolution (1) determining the property tax mills to 
be levied on all taxable property within the corporate limits of the City of 
Whitefish, and (2) levying and assessing all Special Improvement assessments 
and other assessments on real estate within the Districts (p. 269) 

iii) Resolution No. 13 - ___; A Resolution levying and assessing a tax on each lot or 
parcel of land in the City lying within the boundaries of the City's Street 
Maintenance District to defray the costs of street improvements (p. 272) 

iv) Resolution No. 13 - ___; A Resolution levying and assessing a tax upon all real 
estate in Special Improvement Lighting District No. 1 in the City of 
Whitefish, Montana, to defray the cost of improvements in said Special 
Improvement Lighting District (p. 274) 

v) Resolution No. 13 - ___; A Resolution levying and assessing a tax upon all real 
estate in Special Improvement Lighting District No. 4 in the City of Whitefish, 
Montana, to defray the cost of improvements in said Special Improvement 
Lighting District (p. 276) 

vi) Resolution No. 13 - ___; A Resolution levying and assessing a tax on each lot or 
parcel of land in the City lying within the boundaries of the City's Parkland and 
Greenway Maintenance District (p. 278) 

vii) Resolution No. 13 - ___; A Resolution levying and assessing a tax on each lot or 
parcel of land in the City lying within the boundaries of the City's Stormwater 
Improvement and Maintenance District (p. 280) 

viii) Resolution No. 13 - ___; A Resolution levying and assessing a tax on each lot 
or parcel of land in said City lying within the boundaries of Special Improvement 
Parking District No. 155 to defray the cost of creation of said District and of the 
improvements therein  (p.  282) 

ix) Resolution No. 13 - ___; A Resolution levying and assessing a tax on each lot or 
parcel of land in said City lying within the boundaries of Special Improvement 
Water/Sewer District No. 158 (Pack Rat Lane) to defray the cost of creation of 
said District and of the improvements therein (p. 284) 

x) Resolution No. 13 - ___; A Resolution levying and assessing a tax on each lot or 
parcel of land lying within the boundaries of Special Improvement District 
No. 166 (JP Road) to defray the cost of creation of said District and of the 
improvements therein (p. 286) 



The staff report is contained in the budget transmittal letter which is at the front of the 
budget document in the packet.    

 
RECOMMENDATION: Staff respectfully recommends that the City Council, after 
considering testimony at the public hearing, adopt ten (10) resolutions adopting the 
FY14 Budget and levying and assessing property taxes and assessments for FY14. 
 
These items are legislative matters. 

 
 

e) Ordinance No. 13-___;  An Ordinance of the City Council of the City of 
Whitefish, Montana, approving a zoning change and amendment of the Whitefish 
Zoning Jurisdiction Map to rezone one parcel from WR-1 (One-Family Residential 
District) to WR-2 (Two-Family Residential District) on Tract 1K, 1D and 1DA, and 
to rezone two tracts from WA (Agricultural District) to WER (Estate Residential 
District) on Tracts 1D and 1DA in Section 32, Township 31 North, Range 21 West, 
Whitefish, Flathead County, Montana, located at East 2nd Street north of the East 2nd 
Street and Armory Road intersection  (1st Reading) (p. 407) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
A report to the Whitefish City-County Planning Board and the Whitefish City 
Council regarding a request by William MacDonald and Sean Averill on behalf of 
Community Infill Partners llc to rezone three parcels from WR-1 (One-Family 
Residential District) to WR-2 (Two-Family Residential District) and WA 
(Agricultural District) to WER (Estate Residential District) at 100 Wild Rose Lane 
and 1500 E 2nd Street. This request is scheduled before the Whitefish City-County 
Planning Board for public hearing on Thursday, July 18, 2013 at 6:00 PM.  A 
recommendation will be forwarded to the City Council for a subsequent public 
hearing on Monday, August 19, 2013 at 7:10 PM.  Both hearings will be held in the 
Whitefish City Council Chambers. 
 

PROJECT SCOPE 
The applicant is requesting a zone change on 
three parcels.  One parcel (Tract 1K) is 
proposed to be rezoned from WR-1 (One-
Family Residential District) to WR-2 (Two-
Family Residential District).  The other two 
parcels (Tracts 1D and 1DA) are proposed 
to be rezoned from WA (Agricultural 
District) to WER (Estate Residential 
District). All three parcels front on E 2nd 
Street and are located within the city limits. 
 

Subject 
Properties 



The purpose of rezoning the properties is to facilitate the proposed Planned Unit 
Development (WPUD 13-01) to develop a mixed single family/multi-family project.  
The PUD application accompanies the rezone request.    
 

Purpose of WR-2: The WR-2 district is intended for residential purposes to 
provide for one-family and two-family homes in an urban 
setting connected to all municipal utilities and services. 

 
 WR-2 (proposed zoning)  WR-1 (existing zoning) 
Minimum lot area: 6,000 s.f. for single family  10,000 s.f. 
 7,200 s.f. for duplex  
Front yard setback: 25 feet     25 feet 
Side yard setback: 10 feet    10 feet  
Rear yard setback: 20 feet     20 feet 
Maximum height: 35 feet     35 feet 
Permitted lot coverage: 40% maximum   35% maximum 
 
 
Purpose of WER: A residential district to provide for single-family, large tract or 

estate development.  These areas will typically be found in 
suburban areas, generally serviced by municipal sewer and 
water lines. 

 
 WER (proposed zoning)  WA (existing zoning) 
Minimum lot area: 20,000 s.f.    15 acre 
Front yard setback: 25 feet     50 feet 
Side yard setback: 15 feet     20 feet  
Rear yard setback: 20 feet     20 feet 
Maximum height: 35 feet     35 feet 
Permitted lot coverage: 30% maximum 20% maximum for 2 

acres or less; 10% 
maximum for 2 acres or 
more 

A. Property Owner:   
 Wild Rose Knoll LP 
 Pine Hill LP 
 PO Box 91 
 Whitefish, MT 59937  
  
 Applicant: 
 Community Infill Partners llc 
 William MacDonald and Sean Averill 
 PO Box 4600 
 Whitefish, MT 59937 
 
 



B. Location and Size:   
The subject properties are located on E 2nd Street north of the E 2nd Street and Armory 
Road intersection. The properties can be legally described as Tract 1K, 1D and 1DA 
in Section 32, Township 31N, Range 21W, P.M.M., Flathead County, Montana.  
They are 23.789 acres in size. 
 
C. Existing Land Use, Zoning 
and Growth Policy Designation:   
 The properties are currently 
being used for two single family homes 
and some agricultural purpose.  There 
are three properties – one is zoned WR-
1 and two are zoned WA. The Growth 
Policy identifies the westerly parcel as 
Urban Residential and the two easterly 
parcels as Suburban Residential.  
 
D. Adjacent Land Uses, Zoning and Growth Policy Designations: 
North: 
 

BNSF 
Railway 
 

WI Planned Industrial 
 

South: 
 

Residential WLR/WR-1 Suburban/Urban Residential  

East:   residential 
 

WLR 
 

Suburban Residential 
 

West 
 

Residential WR-1 Urban Residential 

 
There is a complete staff report along with all documents, minutes, letters, and emails 
in the packet. 
 
RECOMMENDATION: Staff respectfully recommends the City Council, after 
considering public testimony and the recommendations of the Whitefish City-County 
Planning Board and staff, approve An Ordinance of the City Council of the City of 
Whitefish, Montana, approving a zoning change and amendment of the Whitefish 
Zoning Jurisdiction Map to rezone one parcel from WR-1 (One-Family Residential 
District) to WR-2 (Two-Family Residential District) on Tract 1K, 1D and 1DA, and 
to rezone two tracts from WA (Agricultural District) to WER (Estate Residential 
District) on Tracts 1D and 1DA in Section 32, Township 31 North, Range 21 West, 
Whitefish, Flathead County, Montana, located at East 2nd Street north of the East 2nd 
Street and Armory Road intersection  (1st Reading) 
 
This item is a quasi-judicial matter. 
 
 

Subject Property 



f) Ordinance No. 13-___;  An Ordinance of the City Council of the City of 
Whitefish, Montana, approving the East 2nd Street Multi-Family/Condominium 
Planned Unit Development (PUD) overlay  (1st Reading) (p.  407) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
Summary of Requested Action:  Will McDonald and Sean Averill on behalf of 
Community Infill Partners, llc are requesting a rezone and planned unit development 
(PUD) overlay in order to develop 23 acres into 143 dwelling units.  The units are a 
combination of apartments (92), condominiums (36) and accessory apartments (15).  
Most units are accessed by a private road network.  The applicant is setting aside 
rental units to be managed by the Whitefish Housing Authority and they are 
extending Armory Road which will be a dedicated public right-of-way.  There are a 
series of trails and open space areas within the development.  The applicant 
conducted two on-site neighborhood meetings on April 24, 2013 and on June 19, 
2013.  Both meetings were well-attended by neighbors.  During the meetings, the 
applicant presented the project, provided a tour of the site and answered questions.   
 
The project consists of three parcels with two single family homes.  The properties 
have two zoning classifications.  The western parcel is zoned WR-1 (One-Family 
Residential District) and is proposed to be zoned WR-2 (Two-Family Residential 
District).  The other two parcels are zoned WA (Agriculture District) and they are 
proposed to be zoned WER (Estate Residential District).  All three parcels are 
proposed to have the PUD overlay.  There are two Growth Policy designations on the 
project.  The western parcel has an ‘Urban’ designation and the other two parcels 
have a ‘Suburban’ designation.   
 
Planning Board Action: The Whitefish City-County Planning Board held three 
public hearings on March 21, 2013, May 16, 2013 and July 18, 2013 to consider the 
request.1  Following the first two hearings, the Planning Board tabled action and 
directed the applicant to listen to the comments made during the hearings and meet 
with the neighborhood.  Following the July hearing, the Planning Board 
recommended approval of the above referenced rezone, subject to one condition as 
contained in the staff report and the planned unit development subject to eighteen 
conditions as contained in the staff report and adopted the staff report as findings of 
fact (5-1, Vail voting in opposition; Anderson, Smith and Blake were absent).  The 
Planning Board also added the following two conditions of approval and made an 
additional recommendation for Council consideration: 
 

19. Review the intersection of Armory Road and E 2nd Street with the Public Works 
Department and shift it to the west. (WCCPB, 7-18-13) 

 

                                            
1 Staff has included all the previous submittals for reference in order for the Council to fully 
understand the public comment and review the evolution of the project.   



20. Conduct a traffic study that determines if the projected traffic from this development 
falls within 15% of the traffic projected from WR-1/WER zoning development. 
(WCCPB, 7-18-13) 
 
The Planning Board also recommended that the Council place Armory Road on a 
priority list for roadway improvements that would also include sidewalks.    
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone subject to one (1) condition of approval and planned 
unit development subject to eighteen (18) conditions set forth in the attached staff 
report. 
 
Staff is concerned with the two additional conditions recommended by the Planning 
Board and would recommend the following: 
 
Condition 19: 
The Public Works Department has reviewed a concept which would move the north 
leg of the Armory Road intersection 125-feet west of the existing ‘T’ intersection.  
This alignment would present more conflicts for motorists and pedestrians than a 
typical 4-way intersection and southbound Armory vehicles’ headlights would shine 
directly into an existing home on the south side of E 2nd Street.  We believe this 
configuration would create more problems than it might solve and prefer a condition 
that directs the developer to work with the Public Works Department to design the 
safest possible intersection.  We recommend Condition #19 should be reworded to 
state: 
 

19. The applicant, the applicant’s engineer and the city Public Works Director shall 
explore the idea of moving the proposed Armory Road extension to the west and 
review its implications in order to establish the optimal alignment. 
 
Condition 20: 
City staff would recommend eliminating condition #20.  The traffic study as part of 
the application, developed by a Professional Engineer using accepted engineering 
practices, determined there is adequate capacity on the surrounding roads.  The 15% 
standard chosen by the Planning Board is not based on any recognized criterion and it 
hasn’t been vetted through the public hearing process or reviewed and approved by 
the City Council. 
 
Armory Road Placed on a Priority List: 
The City is currently planning for East 2nd St from the Shareview alley to the BNSF 
tracks.  The City's only source of funds for this type of project is the Resort Tax fund. 
 A priority list for Resort Tax funded street projects was adopted in 1998 and revised 
in 2011.   Armory Road is currently 25 projects out on the priority list.  The typical 
pace of construction has been one project per year, with some projects requiring two 
years to complete.  So given the current schedule of priorities, Armory Road would 
not be eligible for full reconstruction using Resort Tax funds until sometime after 



2035.  One funding alternative might be a Special Improvement District (SID), 
whereby property owners within a defined neighborhood district would carry the cost 
of design and construction in the form of assessments added to their property taxes 
over a period of 20 years. 
  
The Resort Tax Monitoring Committee has considered reviewing the Resort 
Tax street reconstruction priority list over the coming months/winter.  This would be 
an opportune time to propose a higher priority for Armory Road.  Interested parties 
should bear in mind; priorities have typically been set with attention to spreading 
improvements around the community from one year to the next. East 2nd St will be 
reconstructed next year, so it seems unlikely an adjusted schedule of priorities will 
set up Armory Road for major improvements in the immediate future.   
 
The next five projects on the current street reconstruction priority list are East 2nd 
Street (2014), West 7th Street from Baker to Karrow (2015 and 2016), East 
Edgewood Place from Colorado Avenue to the east City limits (2017), Karrow 
Avenue from 2nd St to 7th St (2018) and State Park Road from Hwy 93 to the BNSF 
tracks (2019 and perhaps 2020).   Any proposal to move the Armory Road project up 
on the priority list would compete against the needs and goals for these 
neighborhoods, and perhaps others as well. 
 
A suggestion was apparently made to consider a stand-alone path project on Armory 
Road, without full street reconstruction, and several points come to mind.  The 
funding available for stand-along path projects is much more limited than what is 
available for full street reconstruction projects and even a stand-alone path project 
could easily cost over $200,000.  When you consider the major improvements 
planned for East 2nd St next summer, including a bike/ped path from Shareview Alley 
to Armory Park, as well as the critical need for bike/ped paths in other 
neighborhoods, it’s hard to imagine trail funds being dedicated to second project in 
this neighborhood right away.    
 
Public Hearing:  The public involvement and comment at all three public hearings 
has been substantial.  At the hearings, 50-70 people were in attendance and 14-29 
people per hearing testified before the Planning Board.  It is difficult to briefly 
summarize neighborhood concerns in this transmittal as they are vast and varied.   All 
the emails and letters received from the public are attached and should be carefully 
reviewed by the Council.  Generally, the overarching themes of concerns from the 
neighborhood include: density, project out of character with the neighborhood, 
product-type (apartments instead of single family homes), traffic (volume, safety and 
construction traffic), lack of pedestrian and bicycle facilities on Armory Road, long-
term maintenance of the project and concerns with a transient population.    
 
RECOMMENDATION: Staff respectfully recommends the City Council, after 
considering public testimony and the recommendations of the Whitefish City-County 
Planning Board and staff, approve an Ordinance approving the East 2nd Street Multi-
Family/Condominium Planned Unit Development (PUD) overlay  (1st Reading) 



This item is a quasi-judicial matter. 
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 893) 
b) Other items arising between August 14th and August 19th 
c) Consideration of a two year employment contract extension for City Attorney Mary 

VanBuskirk  (p.  898) 
 
Earlier this year, the Mayor and City Council asked Chris Hyatt, Bill Kahle, and me 
to work on a recommendation for a contract extension for City Attorney Mary 
VanBuskirk.  Chris, Bill, and I met on May 30th and they asked me to do some 
additional research.   After receiving that research, Chris and Bill were to discuss 
options for a contract extension and pay increase with the other elected officials.   The 
Mayor and City Council then met in executive session after the August 5th City 
Council meeting. 
 
A proposed two year contract is marked up with redline in the packet based on the 
direction the Mayor and City Council gave me at the August 5th executive session.   
Mary has reviewed the proposed contract and said it is fine with her.   
 
The two year contract would grant Mary a $10,000 pay increase for each of the two 
years, partially  to recognize the fact that she was hired at a below market rate in 
2010.  Thus, her current salary would increase from $95,000 to $105,000 for FY14 
and then up to $115,000 for FY15.   The City pays employer contributions and 
benefits for Mary as well, other than medical insurance which she and her husband 
pay for his insurance plan.   As in the last contract, the City will provide Mary 
$10,000 per year in addition to the salary to offset the cost of medical insurance.   
 
RECOMMENDATION: Staff respectfully recommends the City Council approve a 
new, two year contract with City Attorney Mary VanBuskirk.     
 
This item is a legislative matter. 
 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Whitefish Community Library about library restroom use during 

Farmers’ Market and special events  (p. 908) 
c) Consideration of approving Landlord’s Release and Consent for assignment of lease 

for WAVE expansion financing  (p.  909) 
 
Sincerely, 

 
Chuck Stearns 
City Manager 



WHITEFISH CITY COUNCIL MINUTES 

August 19, 2013 

7:10 P.M. 

 

 

1. CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 

Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 

City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 

Director Taylor, Senior Planner Compton-Ring, Public Works Director Wilson and Parks and 

Recreation Director Cozad.  Approximately 90 people were in attendance.   

 

2. PLEDGE OF ALLEGIANCE 

 

 Mayor Muhlfeld asked City Attorney VanBuskirk to lead the audience in the Pledge of 

Allegiance. 

 

3. PRESENTATION – Update on the Whitefish High School project – Dow Powell 

  

 Dow Powell, the School District’s Representative for the construction of the Whitefish High 

School said fall sports are underway and there are no locker rooms yet, but the gym is completed.  The 

new cardio and weight room are outfitted with lockers, but no showers at this time.  Away teams will 

use the Middle School locker room.  The east side of the High School will be re-paved so the entrances 

will be completed before school starts.  The A and B wings are moving along well.  They anticipate roof 

trusses going up in September and hope to have it dried-in by winter time.  They met with the 

Architectural Control Committee (ARC) about the foyer review.  The design was tabled for further 

design modifications and they will be in front of the ARC again in September.  The budget oversight 

committee met to get a report and toured the project.  He said they didn’t budget correctly for the 

building permit because they didn’t know about the $63,000 for impact fees.  He said they have a 

shortfall that has grown by about $24,000 from change orders. The good news is that they have a full 

price offer on the Independent School.  There is a contingency that the buyer must be able to get a 

conditional use permit, but it is a positive step forward.  The school will still have the lot next door 

which they will also sell.  This will help to balance the budget.  He said a group of folks, led by Bayard 

Dominick, met to discuss the launch of a fundraising project. 

 

  Councilor Mitchell said he thinks they are about $300,000 short in the budget and Dow Powell 

said they are about $270,000 short.  Councilor Mitchell asked and Powell said the redesign is factored 

into these numbers. He said there have been 5 change orders since February and have affected the 

budget by about $40,000.  Councilor Mitchell asked and Powell said Bayard Dominick is helping with 

the fundraising, but his contract with the project is completed. 

 

4. COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but 

may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three 

minutes depending on the number of citizens who want to comment and the length of the meeting agenda)    
 



WHITEFISH CITY COUNCIL MINUTES 

August 19, 2013 

 2 

 Mayor Muhlfeld asked the public to keep their comments succinct due to the length of the 

agenda tonight.  No one wished to speak. 

 

5.   COMMUNICATIONS FROM VOLUNTEER BOARDS  

 

Councilor Hyatt said the Park Board did not meet this week due to a lack of quorum. 

 

6.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 

typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted 

upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

6a. Minutes from the August 5, 2013 Council regular session (p. 127) 

6b. Consideration of approving application from James D. Hill for Whitefish Lake Lakeshore 

6c. Variance (#WLV-12-W39A) at 2726 Plaza Road to amend existing variance permit to 

include replacement of stairs subject to 14 conditions  (p. 135) 

6c. Consideration of approving application from Darren Paylor for Whitefish Lake Lakeshore 

Permit (#WLP-13-W23) at 2452 Birch Glen Road for Installation of stone steps and path, 

removal of existing rock walkway, replacement of a waterline,  installation of a 671.48 

square foot EZ Dock & Shore Station, and buoy installation subject to 42 conditions  (p. 

151) 

6d. Confirmation of Glacier Hockey Association's appointment of Murray Craven as their 

representative to the Ice Rink Advisory Committee (p. 177) 

 

Councilor Anderson offered a motion, seconded by Councilor Hildner, to approve the 

consent agenda. The motion passed unanimously. 

 

Councilor Hildner asked to have a motion to reconsider the WAVE request to waive fees 

added to the agenda, after the public hearings. 

 

7.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 

minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

7a. Resolution No. 13-14;  A Resolution approving a Special Recreation Use License with the 

Montana Department of Natural Resources and Conservation with respect to the Spencer 

Trail Network, and authorizing the execution of documents  (p. 179) 

 

Parks and Recreation Director Cozad said they have been working on this for a number of 

months with the Flathead Fat Tires, DNRC and Whitefish Legacy Partners.  It is a key piece to the 

Whitefish Neighborhood Plan and Whitefish Trail plan. Councilor Mitchell asked if the DNRC approves 

this resolution and Director Cozad said they have been very involved and did approve it. 

 

Mayor Muhlfeld opened the Public Hearing. 

 

Peter Costain, 1210 O’Brien Avenue, said he is a Board member of Flathead Fat Tires and 

congratulated the cooperative efforts on this project.  They are integrating community built 

infrastructure into an existing system.  The data from the International Mountain Biking Association 

shows that mountain bikes are a demographic group that matches the demographics of skiers and 
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golfers.  He said Whitefish Mountain Resort has invested a large chunk of money in the free ride trails, 

too, and cyclists are a worthy group to cater to. 

 

Fred Jones, 10 Tides Way, and Chairman of the Whitefish Legacy Partners Board, said this 

recreation license has been a 10 year project to protect the recreation benefits in the Spencer Mountain 

area.  He said the City’s involvement has been critical and has brought credibility to the whole project; 

they have been the perfect ally in these efforts.  The City has helped resolve the concerns about liability 

and worked with the DNRC.  He thanked all of the people for their efforts in this project.  He thanked 

the DNRC for thinking outside the box.  He thanked Attorney VanBuskirk, Councilor Anderson and 

Parks and Recreation Director Cozad for going above and beyond for this project. 

 

Dave Skinner, former resident of Whitefish, said he couldn’t find a packet on the website.  He 

said the committee doesn’t post its minutes and that frustrates him. He said this licensing process has 

been long and drawn out and he feels they have stuck the university system for about $200,000.  Mayor 

Muhlfeld clarified that the packet was available on the City’s FTP site. 

 

Cricket Butler, 855 Beaver Lake Road, said she owns the Whitefish Bike Retreat.  She said they 

have had people visit from all over the world.  They are adjacent to the Whitefish Trail and their guests 

have immediate access to the trail for hiking or biking.  She hears the feedback from their guests and 

they love the trails and the town.  She has been cycling in this community for over 6 years.  She thinks it 

is wonderful that so many groups came together to promote this project.  She said the Spencer Mountain 

trail adds to the diversity of the trails in the area. 

 

Leslie Hunt, 2497 KM Ranch Road, said her property borders the State land and she uses it 

regularly.  Friends of Spencer have been monitoring the use and timber sales over the past 10 years. She 

appreciates the opportunities they provided as part of the public process.  She volunteers with Whitefish 

Legacy Partners and this truly is a project that is a legacy she wants to leave for her children.  She is in 

full support of the project.  She encouraged them to pass the proposal. 

 

Andy Feury, 930 Packrat Lane, said Fred Jones made a good point that this project started over 

10 years ago in May 2003.  He said there has been a great collaborative effort with everyone who is 

involved with biking.  The trail system has 22 miles of trails, four more will be completed by September 

and they have generated over $7 million for the trust.  They have preserved traditional financial support 

through logging.  He said about 6% of the people who come to the community today come because of 

cycling.  It is a significant number for the City and he encouraged them to approve the special recreation 

use license. 

 

Marilyn Nelson, 565 Blanchard Lake Road, spoke in support of the trail and the special 

recreation use license.  She said she is a donor and member of the Board of Whitefish Legacy Partners 

she thanked everyone who has been involved. 

 

No one else wished to speak and the public hearing was closed. 

 

Councilor Mitchell said he asked and Attorney VanBuskirk said the Fat Tires group has the first 

liability insurance, followed by the City’s MMIA Insurance as the secondary.  Councilor Mitchell asked 

if they had open meetings and minutes.  Fred Jones said most of the negotiations with the DNRC were 

held at different locations, but they were open to the public. Councilor Anderson said the meetings were 
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to negotiate the terms of the contract, and no one was ever excluded from the meetings.  Councilor 

Mitchell said he wanted to be sure the meetings were open.  Mayor Muhlfeld said City Manager Stearns 

sends out an email with a list of upcoming meetings so it was well broadcast through the community.  

Councilor Mitchell said his boys love the trail.   

 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to approve Resolution No. 

13-14;  A Resolution approving a Special Recreation Use License with the Montana Department of 

Natural Resources and Conservation with respect to the Spencer Trail Network, and authorizing 

the execution of documents.   

 

Councilor Anderson said there are a lot of people to thank for all of this.  He said it has been 

eluded to that the DNRC was a very important part of this project and he agreed. Steve Frye, Greg 

Poncin, Anne Moran, and Mark Phares were all instrumental in making this plan work.  He said they are 

thoughtful and very committed to the use of their property and to their mission.  Councilor Hildner 

thanked Councilor Anderson for all of the time he donated for this project.  Mayor Muhlfeld agreed and 

thanked Councilor Anderson. 

 

The motion passed unanimously. 

 

7b. Consideration of a request from Mike Collins on behalf of Mountain Properties of 

Montana LLC, requesting a 24-month extension for the Ramsey Lakeview preliminary 

plat, a 4-lot (2 townhouses) subdivision on 0.63 acres at 502 Ramsey Avenue  (p. 240) 

 

Senior Planner Compton-Ring reported that Michael Collins, on behalf of Mountain Properties 

of Montana llc, is requesting a 24-month extension for the Ramsey Lakeview preliminary plat.  The 

Ramsey Lakeview preliminary plat is a 4-lot (2 townhouses) subdivision on 0.63 acres at 502 Ramsey 

Avenue.     

 

The preliminary plat was approved by the Whitefish City Council on September 4, 2007.  In 

2010, the Council granted an extension, as provided for the in subdivision regulations in place at the 

time, until September 4, 2011.  On June 6, 2011, the Council granted an additional 24-month extension 

under HB 522 that provided local jurisdictions additional flexibility.  The preliminary plat now expires 

September 4, 2013.  The applicant cited the economic downturn as the reason the development had not 

moved forward but now he would like to begin the infrastructure. 

 

This subdivision is located within the city limits and is zoned WR-2 (Two Family Residential 

District).  Upon review of the file, issues raised during the public hearing process included: 

 Flag Lots and Through Lots.  It was determined that this particular lot was a ‘through lot’ 

and by definition already two lots.  It was also determined that the prohibition on flag lots adjacent to 

one another was only for lots that accessed off the same street and not off different streets, such as this 

project. 

 Fraser Avenue as a Street for Access.  There was some question as to whether or not 

Fraser Avenue was a public right-of-way or an alley.  It was determined that it is a public street and 

eligible for primary access.  Ten-feet of right-of-way are required to be dedicated on Fraser Avenue.  A 

review of the feasibility of expanding Fraser Avenue to the east is also included.   

 Storm Water Run-Off.  A previously approved 3-lot subdivision had an engineered storm 

water plan and there were concerns that the additional lot might cause run-off problems.  The original 
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approved storm water plan anticipated considerable impervious area that would be adequate for the 

proposed subdivision.  Any changes to the plan would require additional review by city staff.  It is being 

reviewed by Public Works. 

 Emergency Vehicle Access.  Due to the flag lot development and narrowness of Fraser 

Avenue, there was concern that an emergency vehicle would have difficulty accessing the units.  There 

was a condition placed on the plat to obtain approval from the Fire Marshal prior to final plat. 

 

Change in Standards: 

Since 2007, when this project received preliminary plat, certain regulations have been amended 

including the Subdivision Regulations.  Below is a summary of items that changed and are pertinent to 

this preliminary plat:  

 Lot 1A has some portions of the building envelope that exceed 10%, requiring a 

geotechnical reconnaissance to determine whether or not further geotechnical review is warranted (§12-

4-10).  A geotechnical investigation report was not a requirement for the application in 2007.  There is 

adequate area to build a unit on a slope of less than 10% and this lot is a considerable distance from any 

water. 

 While the issue of flag lots was resolved with this particular subdivision, the topic of flag 

lots was addressed in the subdivision regulations.  The new regulations provide more options to use flag 

lots with a well-designed project.  The new regulations would not have prohibited this particular project. 

 

A notice was mailed to adjacent land owners within 300-feet of the preliminary plat on July 30, 

2013.  A notice of the public hearing was published in the Whitefish Pilot on July 31, 2013.  As of the 

writing of this report, six letters/emails have been received by neighbors.  They cite the following concerns: 

traffic on Fraser Avenue, maintenance of the property, has had adequate time to complete subdivision and 

shouldn’t be given any more time, privacy, noise, density, shared driveway, snow removal, parking, 

pedestrian traffic, drainage, topography and decrease in property values. 

 

Staff respectfully recommends the City Council, after considering testimony at the public 

hearing, approve the request to extend the Ramsey Lakeview preliminary plat for 24 months, expiring 

on September 4, 2015 based on the following findings of fact: 

 

Finding 1:  The 4-lot preliminary plat was approved by the Council on September 4, 2007.  In 

2010, the Council granted an extension, as provided for the subdivision regulations at the time, until 

September 4, 2011.  On June 6, 2011, the Council granted an additional 24-month extension under HB 

522 that provided local jurisdictions additional flexibility.  The preliminary plat now expires September 

4, 2013.  

Finding 2:  No other development or third party will be harmed if the preliminary plat is 

extended. 

Finding 3:  A legal notice was placed in the Whitefish Pilot on July 31, 2013 and public notice 

was mailed to property owners within 300-feet on July 30, 2013.  As of the writing of this report, six 

letters have been received. 

 

No changes can be made to the conditions. This is just a request to extend it.  Councilor Mitchell 

asked and Planner Compton-Ring said Big Mountain and Lookout Ridge have all asked for similar 

extensions. Councilor Hyatt asked about emergency vehicle access.  Planner Compton-Ring said the 

driveway from Fraser to Ramsey would have a breakaway gate for emergency services.  She said the 

Fire Department will have to sign off on it before they get final plat.  Councilor Sweeney said lot A has 
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10% grades.  He asked if there is a designated envelope on this lot and Planner Compton-Ring said there 

weren’t any standards requiring that the building be set in any particular location at the time of the 

application of the original preliminary plat, but buildings will have to comply with setbacks.  Councilor 

Hildner asked about soil stability studies on adjacent properties and Planner Compton-Ring said she 

hasn’t heard of anything.  Mayor Muhlfeld said when they revised the water quality ordinance it was 

intended to only address projects that are close to a water body and this property sits back significantly 

from the water. 

 

Mayor Muhlfeld opened the public hearing. 

 

The applicant, Michael Collins, said they would like to extend the preliminary plat.  Everyone 

knows that there has been an economic downturn, but things are now moving.  He said it is consistent 

with the WR-2 zoning and they didn’t ask for any variations to it.  It was recommended for approval 4 

different times from the Planning Staff.  All of the lots are significantly above the minimum lot size 

required in that zone.  He said they identified building envelopes on the preliminary plat.  In the last 3 

weeks they engaged a geotechnical specialist and they are using the information in cooperation with the 

City staff.  He said there are two new issues:  stormwater drainage and utility extension.  The original 

stormwater drainage system was not placed within the utility easement and that needs to be addressed.  

One of the neighbors to the east, the Bennett family asked if they could extend water and sewer so they 

could build their house.  He said that means they’ve agreed to run water and sewer up the east side of 

their lot.  All three of the residents on the east are on septic and this will give them the opportunity to get 

on City water and sewer.  He thinks this project is good for him, his neighbors and the City.  Councilor 

Hildner asked about the geotechnical study and Michael Collins said there is good sandy loam soil that 

perks well and its susceptibility to movement is very small. 

 

Angel Dominguez, 510 Ramsey Avenue, said she is adjacent to the lot.  She is not opposed to 

development of the lot, but this is poor planning.  It was denied twice by the City Planners in 2007. She 

said City Planners provide expertise and had concerns in 2007; many that are still a concern now.  She 

said Joe and MaBritt Bennett opposed the project back in 2007; they still oppose it today, but are taking 

advantage of a cost-share with Mike Collins to extend the utilities if the project does go forward.  The 

design is inconsistent with neighborhood compatibility.  She said Michael Collins claimed in 2007 that 

the density was in line with the Ackerman and Grant townhomes.  She disagreed.  She said those homes 

are not stacked up on one another.  She said it is poor planning to have three sets of homes on top of 

each other.  It is double the average of the neighborhood density now.  She said there is an 

encroachment on public services.  She is not opposed to development but it has gone from a single-

family residence to a four-plex.  She said the Planning Board expressed significant concerns back in 

2007 and said it should be denied.  She said it is a lawsuit that is waiting to happen.  She said she 

appreciated their attention to this and requested that they deny this project. 

 

Diana Tague, 510 Ramsey Avenue, said the neighbors are concerned about the project.  She 

purchased the property in 2007.  She asked them to consider whether this is still consistent with the 

City’s planning goals.  She said there is slightly more than an acre and they want to place 7-units with 

only four having direct access to City streets.  She said the drainage is still a concern.  She said there is a 

10-foot difference between the grade between her southernmost property and this lot and this concerns 

her.  She would like to think the neighbors in Ramsey have some say in what is done in their 

neighborhood. 
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Larry Cook, 508 Ramsey Avenue, said the neighbors are opposed to the extension and have 

concerns about the drainage and the steep grade.  He said the density doesn’t fit the layout of the 

neighborhood.  He is concerned about traffic and where they will park because this isn’t a road.  He 

asked how people will park up the 45 degree section.  He was worried about parking for special events.  

He said weeds have been 2-4 feet high on this property and they are concerned for fire safety.  He would 

like to purchase the property if Mr. Collins would sell it. 

 

No one else wished to speak and Mayor Muhlfeld closed the public hearing. 

 

Councilor Hildner said he had some concerns.  He drove along Fraser Avenue.  He asked and 

Planner Compton-Ring said there is no plan to include curbs and gutters.  The 10 foot dedication is only 

for the portion of the lot that touches Fraser Avenue.  She deferred to Public Works Director Wilson 

who said they can’t include curbs and gutters until they get more right-of-ways to widen the street.  

Councilor Kahle asked and Planner Compton-Ring said the underlying zone is WR-2 and these lots do 

exceed the minimum lot size for WR-2.  Councilor Sweeney asked if the drainage issues that have been 

identified will be resolved before they go to final plat and Planner Compton-Ring said the stormwater 

drainage plan has to be approved by Public Works.  Councilor Sweeney asked about the weed issue and 

Planner Compton-Ring said the City has to receive a complaint to proceed with code enforcement.  She 

said they can check into it and get back to the neighbors.  Councilor Mitchell said for the past four years 

they haven’t had money for the enforcement officer, so that may be the reason for the lack of response.   

 

Councilor Mitchell offered a motion, seconded by Councilor Kahle, to approve a 24-month 

extension for the Ramsey Lakeview preliminary plat, a 4-lot (2 townhouses) subdivision on 0.63 

acres at 502 Ramsey Avenue based on the findings of fact in the Staff Report WPP-07-20 dated 

August 13, 2013 in the packet.  

 

Councilor Mitchell said the past two years the Council has been granting extensions due to the 

change in the economy.  This is a fair request, similar to what they have done with the other plats, but he 

would like to see this be the last extension on this property.  Councilor Hyatt said they have set a 

precedence based on the economic downturn.  He said what Mr. Collins is requesting is allowable.  He 

said he would like Mr. Collins to fix the weed problem going forward.  Councilor Sweeney said he was 

on the Planning Board when it came through and he wasn’t in favor of it.  He said the issues that have 

been raised today are the same issues that were raised back then, yet it was approved.  He said it meets 

the standards for height and density.  He said given the zoning and the history he doesn’t see a way not 

to support the extension for another 24 months.  He said this plat has been extended too many times.  

Councilor Anderson asked for the applicant to come forward. 

 

Councilor Anderson asked and Mike Collins, 2288 Houston Point Drive, said one of the 

conditions of the final plat is to comply with the conditions of the preliminary plat.  He asked and Mr. 

Collins said he has sprayed the weeds on the property twice this year.  Councilor Anderson said 

condition #4 states that all noxious weeds shall be removed by the property owner.  Mr. Collins said 

they have been sprayed, but they haven’t been removed.  Councilor Anderson said the preliminary 

conditions haven’t been followed so he isn’t willing to grant the extension.  Councilor Hildner said he is 

concerned that this is the third application for extension.  He said Mr. Collins said he is anxious to get 

started and Councilor Hildner questioned whether they need 24 months.  Mr. Collins said they could 

probably do it in a year. 
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 The motion passed 5-1 with Councilor Anderson voting in opposition. 

 

7c. Resolution No. 13-15; A Resolution amending the 2013 Fiscal Year annual budget by a Bike 

& Pedestrian Path Fund Balance appropriation of $4.64 to Bike & Pedestrian Path Fund; 

and amending the budget by a TIF Bond Debt Fund Balance of $2,253.00 to TIF Bond 

Debt Fund; all for the 2013 fiscal year commencing July 1, 2012  (p. 262) 

 

Assistant City Manager/Finance Director Rich Knapp reported that the table below describes all 

expenditures and transfers that did not have or exceeded FY 2013 budget authority and require budget 

amendments as allowed by Montana law MCA Sections 7-6-4006(4) and 7-6-4021. 

 

To From Amount Justification 

2991-430255-820     

Bike & Ped Path 

Bike & Ped 

Path Balance $4.64 Transferred remaining cash out of fund to close it 

3110-490200-552 

TIF Bond Debt Fund 

TIF Bond 

Debt Fund 

Balance $2,253 

Recognition of bond premium & costs amortized 

over life of loan higher than budget. Non-cash 

expense. 

 

 

Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing was 

closed. 

 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve Resolution No. 

13-15; A Resolution amending the 2013 Fiscal Year annual budget by a Bike & Pedestrian Path 

Fund Balance appropriation of $4.64 to Bike & Pedestrian Path Fund; and amending the budget 

by a TIF Bond Debt Fund Balance of $2,253.00 to TIF Bond Debt Fund; all for the 2013 fiscal 

year commencing July 1, 2012.   The motion passed unanimously. 

 

7d. FY14 Budget, Tax Levy, and Assessments Public Hearing: 

i) Resolution No. 13 - 16;  A Resolution accepting and approving the Municipal Budget 

for the City of Whitefish for the 2014 Fiscal Year Commencing July 1, 2013, in its final 

form  (p. 267) 

ii) Resolution No. 13 - 17; A Resolution (1) determining the property tax mills to be levied 

on all taxable property within the corporate limits of the City of Whitefish, and (2) 

levying and assessing all Special Improvement assessments and other assessments on 

real estate within the Districts (p. 269) 

iii) Resolution No. 13 - 18; A Resolution levying and assessing a tax on each lot or parcel of 

land in the City lying within the boundaries of the City's Street Maintenance District to 

defray the costs of street improvements (p. 272) 

iv) Resolution No. 13 - 19; A Resolution levying and assessing a tax upon all real estate in 

Special Improvement Lighting District No. 1 in the City of Whitefish, Montana, to 

defray the cost of improvements in said Special Improvement Lighting District (p. 274) 
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v) Resolution No. 13 - 20; A Resolution levying and assessing a tax upon all real estate in 

Special Improvement Lighting District No. 4 in the City of Whitefish, Montana, to 

defray the cost of improvements in said Special Improvement Lighting District (p. 276) 

vi) Resolution No. 13 - 21; A Resolution levying and assessing a tax on each lot or parcel of 

land in the City lying within the boundaries of the City's Parkland and Greenway 

Maintenance District (p. 278) 

vii) Resolution No. 13 - 22; A Resolution levying and assessing a tax on each lot or parcel of 

land in the City lying within the boundaries of the City's Stormwater Improvement and 

Maintenance District (p. 280) 

viii) Resolution No. 13 - 23; A Resolution levying and assessing a tax on each lot or 

parcel of land in said City lying within the boundaries of Special Improvement Parking 

District No. 155 to defray the cost of creation of said District and of the improvements 

therein  (p. 282) 

ix) Resolution No. 13 - 24; A Resolution levying and assessing a tax on each lot or parcel of 

land in said City lying within the boundaries of Special Improvement Water/Sewer 

District No. 158 (Pack Rat Lane) to defray the cost of creation of said District and of the 

improvements therein (p. 284) 

x) Resolution No. 13 - 25; A Resolution levying and assessing a tax on each lot or parcel of 

land lying within the boundaries of Special Improvement District No. 166 (JP Road) to 

defray the cost of creation of said District and of the improvements therein (p. 286) 

 

City Manager Stearns said they have to get the tax levies to Flathead County before the end of 

the month.  These are resolutions for the budget and the tax mill levies. The Staff Report starting on 

packet page 298 is a budget overview and also highlights the major changes and issues dealt throughout 

all the budget work sessions; and those changes are also highlighted on page 292-293.  He said the tax 

levy is down by .5% because City Council increased street lighting assessments by 10%.  These fees can 

be as small as $12 which would only be a $1.20 increase.  The City is proposing to increase the year end 

cash balance to 11.5%.  The goal is 12-15% and they are slowing building up the cash reserves. 

Councilor Mitchell asked and Public Works Director Wilson said the changes on the DNRC Planning 

Grant was necessary because it was budgeted for revenue but not for expenditure. 

 

Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing was 

closed. 

 

Councilor Hildner offered a motion, seconded by Councilor Sweeney, to adopt Resolutions 

13-16 through 13-25 adopting the FY14 Budget and determining the property tax mills to be 

levied on all taxable property within the corporate limits of the City of Whitefish, and levying and 

assessing all Special Improvement assessments and other assessments on real estate within the 

Districts for FY14.  

 

Mayor Muhlfeld said he wrote a budget message to the Whitefish Pilot, but one paragraph was 

omitted that gives kudos to City staff.  He thanked Necile, Vanice, the department heads, Rich Knapp 

and Manager Stearns for a stellar job on the budget. 

 

The motion passed unanimously. 

 

Mayor Muhlfeld called a 5-minute recess from 8:35 pm to 8:40 pm. 
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7e. Ordinance No. 13____;  An Ordinance approving a zoning change and amendment of the 

Whitefish Zoning Jurisdiction Map to rezone Tract 1K from WR-1 (One-Family 

Residential District) to WR-2 (Two-Family Residential District), and to rezone Tracts 1D 

and 1DA from WA (Agricultural District) to WER (Estate Residential District), in Section 

32, Township 31 North, Range 21 West, Whitefish, Flathead County, Montana, located at 

East 2nd Street north of the East 2nd Street and Armory Road intersection (1
st
 Reading)  

(p. 407) Staff report is combined with 7f.  

 

7f. Ordinance No. 13____; An Ordinance approving the East 2nd Street Multi-

Family/Condominium Planned Unit Development (PUD) overlay  (1
st
 Reading)  (p. 407) 

 

Mayor Muhlfeld said they will hold one public hearing to hear the applications for a zone change 

and the related PUD tonight, but motions for actions will be taken separately.  He said he attended two 

Planning Board meetings and this meeting will be different.  He said they will not hold an open forum, 

but a regular public hearing tonight at the Council meeting.  He read the Principles for Civil Dialogue.   

 

Planner Compton-Ring reported on a request by William MacDonald and Sean Averill on behalf 

of Community Infill Partners llc to rezone three parcels; the westerly parcel from WR-1 (One-Family 

Residential District) to WR-2 (Two-Family Residential District) and the two easterly parcels from WA 

(Agricultural District) to WER (Estate Residential District) at 100 Wild Rose Lane and 1500 E 2
nd

 Street 

for 103 units. All three parcels front on E 2
nd

 Street and are located within the City limits. 

 

The purpose of rezoning the properties is to facilitate the proposed Planned Unit Development 

(WPUD 13-01) to develop a mixed single family/multi-family project.  The PUD application 

accompanies the rezone request.    

 

The WR-2 district is intended for residential purposes to provide for one-family and two-family 

homes in an urban setting connected to all municipal utilities and services.   The WER district is a 

residential district to provide for single-family, large tract or estate development.  These areas will 

typically be found in suburban areas, generally serviced by municipal sewer and water lines. 

 

 This request is reviewed in accordance with the Whitefish Zoning Regulations based on statutory 

criteria and is in accordance with the Growth Policy.  The properties are currently being used for two 

single family homes and some agricultural purpose.  There are three properties – one is zoned WR-1 and 

two are zoned WA. The Growth Policy identifies the westerly parcel as Urban Residential and the two 

easterly parcels as Suburban Residential.  The property is adjacent to planned industrial, suburban/urban 

residential, suburban residential and urban residential zoning. The proposed changes are in accordance 

with the Growth Policy.  All properties are served by Whitefish Police and Fire.  Public services are 

immediately available to the property.  Water and sewer will be extended into the property and the new 

public right-of-way will be extended into the property.  The new public right-of-way is proposed with 

the development.  Sidewalks and trail systems are proposed.  This project is considered infill because it 

is surrounded by residential development.  Maximum building height and size are standards in the 

zoning regulations. The proposed density is higher than the neighborhood, but not higher than density 

around the schools.  The current agricultural zoning is not consistent with the neighborhood.  The 

district is single family lots and a few scatter multi-family projects.  The character will change from 
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rural pastoral to multi-family.  It is designed with single families on the exterior and multi-family units 

in the center.  Architectural review will be required.   

 

 Planner Compton-Ring said the properties have had a rural look while development has grown 

up around them.  Urban scale development in town is recommended.  Staff recommended that WR-2 

would revert back to WR-1 if this project did not go forward.  The PUD would overlay the entire 23.789 

acres.  The Planning Board held three public hearings and the project design has evolved.  The Planning 

Board first recommended that the project be tabled and that the applicant consider the public input and 

hold a neighborhood meeting.  A meeting was held and about 25 people attended resulting in the 

applicant offering a revised site plan.  At the 2
nd

 Planning Board meeting there was extensive comment 

from the neighborhood and the proposal was tabled again until July so the applicant could listen to and 

consider the concerns of the public.  The Planning Board recommended that the applicant come back 

with lower density and smaller units.  Another neighborhood meeting was held and about 20 people 

attended.   

 

 The site plan before them tonight is the plan the Planning Board reviewed in July.  There are 143 

units; 92 apartments, 16 single family units with 15 accessory apartments and one existing home 

retained as a detached single family home condominium.  Density is 6.02 units/acre which is lower than 

the 7.31 units/acre originally proposed.  There is an extension of Armory Road that will facilitate future 

connectivity to the east.  There is 68% open space and a series of trails.  The applicant is taking 

advantage of the density bonus, so 10% of the units will be deed restricted units under management by 

the Whitefish Housing Authority for a total of 14 units for moderate income families.  There will be 

parking for the public to use the trails.  Sewer and water easements will be provided up Cow Creek and 

under the train tracks.  In exchange the applicant is requesting some zoning deviations.   

 

 Density Increase and Blending the Density across the Project.  The PUD chapter permits an 

applicant to increase the density provided a minimum 10% of the project is set aside for affordable 

housing meeting the needs for ‘moderate income’ families. (§11-2S-3B)  The purpose of the PUD 

permits flexibility in development design, including the blending of the densities across a project if it 

results in a better design. (§11-2S-1)    

 Type of Housing.  While the purpose and intent of the WR-2 and WER require single family (or 

two-family in the case of the WR-2), the PUD chapter permits a variety of residential uses including 

multi-family. (§11-2S-2)   

 Roads. The applicant is proposing private streets to serve the apartments and condominiums.     

 Pedestrian Ways.  In lieu of constructing sidewalks along the private streets, the applicant is 

proposing a series of paths that loop throughout the project and connect the buildings to each other 

and the public rights-of-way. 

 Drainage. The applicant is proposing a Low Impact Development approach to stormwater by not 

including curb and gutter.  They are proposing to use swales and depressions and detention areas to 

treat and convey stormwater. 

 

Benefits Provided.  In exchange for the above described zoning deviations, the applicant is providing the 

following benefits: 

 Affordable Housing for Whitefish Housing Authority management – 14 rental units 

 Sewer Easement from E 2
nd

 Street to north edge of property 

 Water Easement from E 2
nd

 Street to north edge of property 

 Extension and construction of 60-foot public right-of-way 



WHITEFISH CITY COUNCIL MINUTES 

August 19, 2013 

 12 

 Sidewalk along the north side of E 2
nd

 Street the entire length of the project 

 Public access to the pathway system 

 

Planner Compton-Ring said comments on stormwater management, quality and quantity were 

expressed by neighbors. This project must submit an engineered stormwater plan to Public Works.  She 

said there is not a condition for restoration.  They are meeting all of the standards.  Large trees are 

protected on the property and the applicant is proposing open space, trails, and amenities including 

playgrounds and shelters.  Staff recommended a phased open space plan.  This latest version has been 

scaled down by size and mass to better match the character of the neighborhood.  There are no 16-unit 

buildings in the new design; they are now 2, 3, 4 and 5 unit buildings.  The PUD allows attached multi-

density units and this provides efficient use of infill.  The project is within walking distance to schools, 

town and parks.  In March staff recommended a density reduction and a method for transitioning density 

through the project.  This change has been made and staff is satisfied with this approach.     

 

Staff had concerns about the density in the site plans offered in March and May.  There aren’t a 

lot of areas close to the schools.  It may be an ideal location, but it continues to be a controversial 

location.  She said the applicant is providing services, but the density is more intense than the existing 

neighborhood. 

 

The Whitefish City-County Planning Board held three public hearings on March 21, 2013, May 

16, 2013 and July 18, 2013 to consider the request. Following the first two hearings, the Planning Board 

tabled action and directed the applicant to listen to the comments made during the hearings and meet 

with the neighborhood.  Following the July hearing, the Planning Board recommended approval of the 

above referenced rezone, subject to one condition as contained in the staff report and the planned unit 

development subject to eighteen conditions as contained in the staff report and adopted the staff report 

as findings of fact (5-1, Vail voting in opposition; Anderson, Smith and Blake were absent).  The 

Planning Board also added the following two conditions of approval and made an additional 

recommendation for Council consideration: 

 

19. Review the intersection of Armory Road and E 2
nd

 Street with the Public Works 

Department and shift it to the west. (WCCPB, 7-18-13) 

 

20. Conduct a traffic study that determines if the projected traffic from this development falls 

within 15% of the traffic projected from WR-1/WER zoning development. (WCCPB, 7-18-13) 

 

The Planning Board also recommended that the Council place Armory Road on a priority list for 

roadway improvements that would also include sidewalks.    

 

Staff recommended approval of the above referenced rezone subject to one (1) condition of 

approval and planned unit development subject to eighteen (18) conditions set forth in the attached staff 

report. 

 

Staff is concerned with the two additional conditions recommended by the Planning Board and 

would recommend the following: 

 

Condition 19: 
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The Public Works Department has reviewed a concept which would move the north leg of the 

Armory Road intersection 125-feet west of the existing ‘T’ intersection.  This alignment would present 

more conflicts for motorists and pedestrians than a typical 4-way intersection and southbound Armory 

vehicles’ headlights would shine directly into an existing home on the south side of E 2
nd

 Street.  We 

believe this configuration would create more problems than it might solve and prefer a condition that 

directs the developer to work with the Public Works Department to design the safest possible 

intersection.  We recommend Condition #19 should be reworded to state: 

 

19. The applicant, the applicant’s engineer and the City Public Works Director shall explore 

the idea of moving the proposed Armory Road extension to the west and review its implications in order 

to establish the optimal alignment. 

 

Condition 20: 

City staff would recommend eliminating condition #20.  The traffic study as part of the 

application, developed by a Professional Engineer using accepted engineering practices, determined 

there is adequate capacity on the surrounding roads.  The 15% standard chosen by the Planning Board is 

not based on any recognized criterion and it hasn’t been vetted through the public hearing process or 

reviewed and approved by the City Council. 

 

Armory Road Placed on a Priority List: 

The City is currently planning for East 2nd St from the Shareview alley to the BNSF tracks.  The 

City's only source of funds for this type of project is the Resort Tax fund.  A priority list for Resort Tax 

funded street projects was adopted in 1998 and revised in 2011.   Armory Road is currently 25 

projects out on the priority list.  The typical pace of construction has been one project per year, with 

some projects requiring two years to complete.  So given the current schedule of priorities, Armory 

Road would not be eligible for full reconstruction using Resort Tax funds until sometime after 2035. 

 One funding alternative might be a Special Improvement District (SID), whereby property owners 

within a defined neighborhood district would carry the cost of design and construction in the form of 

assessments added to their property taxes over a period of 20 years. 

 

 The Resort Tax Monitoring Committee has considered reviewing the Resort Tax street 

reconstruction priority list over the coming months/winter.  This would be an opportune time to propose 

a higher priority for Armory Road.  Interested parties should bear in mind; priorities have typically been 

set with attention to spreading improvements around the community from one year to the next. East 2nd 

St will be reconstructed next year, so it seems unlikely an adjusted schedule of priorities will 

set up Armory Road for major improvements in the immediate future.   

 

A suggestion was apparently made to consider a stand-alone path project on Armory Road, 

without full street reconstruction, and several points come to mind.  The funding available for stand-

along path projects is much more limited than what is available for full street reconstruction projects and 

even a stand-alone path project could easily cost over $200,000.  When you consider the major 

improvements planned for East 2
nd

 St next summer, including a bike/ped path from Shareview Alley to 

Armory Park, as well as the critical need for bike/ped paths in other neighborhoods, it’s hard to imagine 

trail funds being dedicated to a second project in this neighborhood right away.    
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The public involvement and comment at all three public hearings have been substantial.  At the 

hearings, 50-70 people were in attendance and 14-29 people per hearing testified before the Planning 

Board.  It is difficult to briefly summarize neighborhood concerns in this transmittal as they are vast and 

varied.   All the emails and letters received from the public are attached and should be carefully 

reviewed by the Council.  Generally, the overarching themes of concerns from the neighborhood 

include: density, project out of character with the neighborhood, product-type (apartments instead of 

single family homes), traffic (volume, safety and construction traffic), lack of pedestrian and bicycle 

facilities on Armory Road, long-term maintenance of the project and concerns with a transient 

population.  She reviewed the conditions for approval.     

 

She said a petition was received today, signed by over 25% or more of the property owners 

within 150 feet who are in opposition to the zone change on Tract 1K; therefore requiring the Council 

must have a 2/3 vote of the Council for it to pass in accordance with State Law 76-2-305-2b (MCA).  

 

Councilor Mitchell asked about Condition #17 and Planner Compton-Ring clarified that the 

affordable housing bonus is 10% or 14 units.  Council Mitchell asked and Director Wilson said they will 

look at the alignment for the sewer and the water.  The City provides the sewer line and will upsize the 

water line for their needs.  Councilor Mitchell asked and Director Wilson said he was satisfied with the 

traffic study; he has no reason to question the traffic study.  Councilor Sweeney asked if the phasing will 

occur on Second Street first and Planner Compton-Ring said they will go from Second Street north with 

the utilities.  Councilor Hildner said there is some conflict on the sidewalk with Public Works and the 

Bike/Ped committee and he wondered if the right-of-way would be preserved.  Director Wilson said 

there is no right-of-way beyond this property so there is no practical way to extend the sidewalk beyond 

it on the north side of Second Street.  Councilor Anderson asked the capacity of the traffic study and 

Planner Compton-Ring said the applicant could describe that.  Mayor Muhlfeld asked about Condition 

#6.  He said years ago when they approved the Cow Creek easement they didn’t have an easement on 

Rose Crossing Lane.  Director Wilson said they initiated the extension with the developer and he thinks 

that it is the best way to go.   Manager Stearns said they should refer to the conditions on page 414 

because they are the most recent conditions. 

 

Mayor Muhlfeld opened the public hearing. 

 

Sean Averill, Community Infill Partners, thanked Planner Compton-Ring and the staff for putting 

the staff report together.  He said they have been moving slowly through this project and have tried to 

listen to the public.  He said all development impacts others, but they are trying to limit the impact to the 

community as much as possible.  He presented a power point presentation describing their purpose and 

plan.  He said there was a need for affordable housing, young professional housing and rentals.  They 

chose this project location because it is close to the schools and downtown.  There is no other large site 

like this within the .85 mile radius of downtown.   

 

Eric Mulcahy with Sands Surveying said 6.89 acres are in the urban designation, and the eastern 

property is suburban; that is why they came with a request for different zoning.  They are requesting 

WR-2 and WER zoning to be in compliance with the Growth Policy.  Without affordable housing they 

could have a maximum density of 117 units.  The Growth Policy encourages affordable housing and a 

density bonus allows a density increase by a half to offset the costs to provide affordable housing.  With 

affordable housing the density is 174 units.  The applicant is proposing 143 units, so the affordable 
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housing number would be 14 units.  He said this is one of the first projects since the recession to utilize 

the density bonus to create affordable housing. 

 

Scott Elden, 444 O’Brien, Montana Creative, said he and Aaron Wallace were with the project as 

the design team.  He said they received a lot of public input and created 3 different iterations of the plan.  

The first site plan began with 174 multi-family units, 22 apartment buildings, 71% open space, 8 and 16 

plexes, but no single family units.  The second site plan addressed the concerns of staff and the 

community.  Single family homes are on the outside and the apartments are smaller units that have walk-

ups separate entrances.  There is a perimeter trail around the whole project that will be open to the 

public.  Each single family residence will have to go for ARC review for project variety. This site plan 

will offer one-bedroom units, 2-bedroom, and 3-bedroom units.  They are providing 32% impervious 

surface which is very low.  For rentals there will be 29 buildings with 93 residences.  The pocket living 

neighborhood design is a new concept in Whitefish.  He said it will meet housing needs for young 

professionals as well as affordable housing.  The PUD requires community benefits and they are 

providing 2,300 feet of trail, 5.5 acres of riparian area, a City road connection, a City sidewalk, a 20’ 

City sewer interceptor project easement and a City water connection project easement.  There will be a 

management office on site and the Whitefish Housing Authority will manage the 14 units in that 

program.  He said they could build a traditional subdivision with 89 buildings with 267 bedrooms, but 

they are only proposing 53 buildings with 270 bedrooms.  The traditional subdivision would offer 35% 

green space, but they are providing 68% green space.  The vehicle trips per day in a traditional 

subdivision would be 890 and theirs will generate 989 trips.   

 

Ryan Mitchell, civil engineer, said he did not do the traffic study; but they use traffic studies for 

information to evaluate traffic systems and impacts for specific projects.  The project is bordering 

Second Street and it has a typical capacity of 10,000 vehicles/day.  The proposed traffic from the 

development increases the trips to 3,821 and it will constitute 85% of the proposed usage from the 

project.  Armory Road has a typical capacity of 3,000-5,000 vehicles/day.  The proposed traffic from the 

development would increase the trips to 1,162.  It will be 15% of the total usage from this project. 

 

Bill VanCanagan, legal counsel for the applicant, said land use law is one of his specialties.  He 

has dealt with numerous cases with spot zoning.  He said he assists local government with 

implementation of regulations.  He also represents the Montana Association of Realtors and their 

legislative matters.  He has submitted a comprehensive letter addressing the spot zoning issues and cites 

the Montana cases that deal with this issue. This project does not fall within the legal definition of spot 

zoning.  He said there is no stark contrast between one property and the next in this project.  This 

development is infill in a residential development.  It is in full compliance with the Growth Policy.  He 

said the Planning Board has completed a comprehensive study.  He said staff has created a very 

comprehensive staff report and sent the project back to the applicant several times.  He urged them to 

approve the application. 

 

Sean Averill read the mission statement of the Growth Policy which says they will provide 

affordable housing.  He said they have several ideas they can propose to offset more of the neighbor’s 

concerns if the Council would like them to share them after the public hearing. 

 

Councilor Sweeney said the traffic studies are confusing.  He said there is an increase of 1,162 

vehicle trips and he wondered what the current use is on Armory Road.  
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Bob Abelin from Abelin Traffic services said the current volume on Armory Road ranges from 

about 700-1000 trips/day.  With this development there would be another 150 trips, so it would increase 

to about 1100 trips/day.  Councilor Kahle asked and Bob Abelin said the capacity on Second Street is 

about 10,000 trips.  Councilor Anderson said page 723 says the latest site plan iteration would decrease 

the traffic trips to 989 trips/days.  MDT said Second Street has about 3000 trips per day and they will 

increase it by about 750.  Councilor Hildner asked if the list included the ADU’s per unit and Planner 

Compton-Ring said they do. 

 

Rebecca Norton, 530 Scott Avenue, said she attended the Whitefish City County Planning Board 

and everyone spoke against it.  She thinks the density is too intense.  She thinks the traffic is a major 

issue and she wants to be sure Cow Creek is protected.  She didn’t like the idea of the Armory Road 

people having to pay for a Special Improvement District.  She would like to see the project designed to 

match the neighborhood and more character-based. 

 

Lori Collins, Director of the Whitefish Housing Authority, said they are in support of this 

development because of it’s inclusion of affordable rentals which are in extremely short supply.  They 

are also in favor of this because of its proximity to schools and the bike and walking trails.  She thanked 

the developer and staff for providing affordable housing because their waiting list is 3.5-5 years for 

affordable rentals. 

 

Ryan Zinke, 409 W. Second Street, said people ask what has changed in Whitefish and the 

biggest change is that people don’t live here.  He said most of his 1980 WHS graduating class lives in 

Columbia Falls.  He said he has looked at this project and he is in support of it.  He said he would like to 

see a left turn lane coming from town to turn into this project. 

 

Nancy Tigue, 1319 E. Second Street, applauded the development, but said she lives on Second 

Street and she has deep concerns for the safety of pedestrians and bike riders.  She would like to see the 

density reduced.   

 

Jim McIntyre, 719 W. 3
rd

 Street, said this is a great plan and he supports it.  He said it has a lot of 

green space, mixed uses and a good design.  He thinks it would be a positive addition to Whitefish. 

 

Kate McMahon, 151 Wedgewood Lane, said she lives in the neighborhood.  She said the 

neighborhood did not have opportunity to read the information on spot zoning.  She addressed the 

“public benefit” doctrine that was referenced in the legal analysis by Mr. VanCanagan.    She noted that 

the source for the public benefit doctrine that was cited in the letter is over fifteen years old.   Second, 

this citation does not come from case law in Montana.    For guidance on analyzing spot zoning as it 

relates to public benefits, she would refer the Council to a recent Montana Supreme Court decision from 

2010, the Plains Grains L.P. versus the Board of County Commissioners in Cascade County; this case is 

referenced in the letter from the applicant’s attorney.    She is very familiar with this case because she 

wrote the expert report that contained the spot zoning analysis that was relied upon by the court in 

making their decision.   In regards to the public benefits determination, she quoted from the Montana 

Supreme Court:   

“This inquiry should focus on the benefits of the proposed rezone to surrounding landowners, not 

the benefits – financial or otherwise – that would accrue from the proposed development.” And  

“The proposed rezone smacks of “special legislation” in that the benefits would accrue to a 

single landowner to the detriment of the surrounding farmers and ranchers.” 
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She said that her neighbors here tonight have testified at three Planning Board hearings and 

submitted volumes of letters attesting to the detrimental effects resulting from the increase in maximum 

density of 80% that would be allowed by this proposed rezoning.   Pedestrian safety, property values, the 

change in character and the loss of the quiet enjoyment of the neighborhood are the significant 

detriments that the neighbors have described and the Council should give serious consideration to these 

concerns.   She referenced a more recent court case from Flathead County that was issued just a few 

months ago from Judge Ortley. In this case, the court overturned the action of the County 

Commissioner’s that rezoned land from suburban residential to a greenbelt highway business district.   

Again, she is familiar with this case because she wrote the expert report for the plaintiffs which 

contained a zoning analysis of this action.   In the Plains Grains case from Cascade County and the 

recent case from Flathead County, both Planning Boards and both County Commissions made findings 

that the proposed rezoning was consistent with the Growth Policy.    In both cases, however, the courts 

ruled that this finding was made in error and that the Growth Policy did not support the proposed 

rezoning.    In both cases, local officials relied –in good faith - on general policies and descriptions that 

appeared to support the rezoning action.   In both cases, however, the local officials failed to 

acknowledge more specific policies that provided clear direction on the application of zoning districts to 

individual parcels.   In the matter before you tonight, the Planning board failed to consider the policy 

that states, “Protect and preserve the special character, scale, and qualities of existing neighborhoods 

while supporting and encouraging attractive, well‐designed, neighborhood compatible infill 

development.”  The neighborhood east of Cow Creek has an existing density of 2 to 3 dwelling units per 

acre. The proposed zoning district that would allow a maximum density of 18 dwelling units per acre.    

She said this is not compatible development.     

 

She referred to a landmark case from the United States Supreme Court referred to as the Village 

of Arlington Heights vs.  the Metropolitan Housing Commission.    She said she is familiar with this 

case because her first job out of college was working for the Village of Arlington Heights as a 

community development planner.   In this capacity, she was responsible for writing the Village’s 

housing plan and rewriting the Comprehensive Plan including the housing element.   She became very 

familiar with the affordable housing concerns that were at issue in this case and said the facts of the case 

are very similar to the proposal in front of them tonight.   There was a request to rezone land in a single 

family neighborhood to allow for townhomes in order to provide affordable housing.    Even with a 

demonstrated need for affordable housing, the United States Supreme Court upheld the single-family 

zoning and did so primarily because the future land use map in the comprehensive plan indicated that 

this land was designated for single-family development.  As stated by the Supreme Court, “There is no 

reason to doubt that there has been reliance by some neighboring property owners on the maintenance of 

single-family zoning in the vicinity.”    

 

She said that for many households the investment in their homes represents the biggest 

investment in their lives.   Residents of this neighborhood have purchased homes and have chosen to 

raise families in an area that has a peaceful – pastoral setting.    Rezoning Tract 1K from WR-1 to WR-2 

would allow a density that is far and above what anyone envisioned for this neighborhood.  In both the 

cases from the Montana Supreme Court and the United States Supreme Court, it is clear that the courts 

give priority to the investment made by surrounding property owners and the potential detrimental 

impact to those investments.   She asked the City Council so give the same weight to these factors that 

the courts have.    She said the proposed rezoning does not comply with the Growth Policy, it is special 

legislation benefitting one land owner and it does meet the test for spot zoning.  She referenced the 
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graphic in the slide show by the applicant that depicted a subdivision with 99 lots.    And said this lot 

layout is based on a lot size of approximately 7,000 square feet.   This layout is inaccurate and 

misleading.   The minimum lot size for the WER zoning district, which the applicant has requested for 

the easterly 17 acres, is 20,000 square feet.   She said she had redrawn the layout with the larger lot size 

and submitted this layout for the record.   Under this layout, which complies with the WER zoning, only 

44 lots would be accommodated on the parcel – not the 99 lots suggested by the applicant.   She said 

with this revised layout, there is a noticeable difference in the scale and intensity of the development.    

  

Jack Quatman said he and his wife, Phyllis, live at 150 Johns Way.  There are huge concerns for 

public safety.  He said the traffic study is smoke and mirrors.  He said his wife Phyllis has a copy of the 

traffic study in June 2013 that showed 500 trips per day on Armory Road.  He said there was a letter 

from the Fire Department saying they had concerns about getting their fire trucks in there. He said he 

talked to Chief Dial who said no one has asked him if he had any concern about 150 units on Second 

Street.  He said they were told by the developer that this project is about the community of Whitefish.  

He said they heard that they are thinking of 1, 3 and 6 month rentals and that doesn’t represent people 

committed to the community.  This is way off base from the Growth Policy and the historical nature of 

this neighborhood.  He said the Council cannot ignore the public comment.  They are saying they want 

to change two sets of zoning to create this project.  He said they are all aware of the Walton issue and 

how the City lost the lawsuit.  He said if they make an exception for this developer they will set up a 

precedent that will allow them to get sued in the future.  He said this could be a constructive change to 

the Growth Policy if they allow this zone change through the back door.  He said he is a donut resident 

so he can’t vote for them; that litigation is winding its way through the courts.  He said the traffic on 

Armory Road is going to more than double.  He said the Planning Board wanted to add conditions to get 

a second, unbiased traffic study and to move the improvement of Armory Road to the top of the list.  He 

asked them not to approve this project.  He asked those in the audience who were opposed to stand and 

about 45 people stood. 

 

Dick Zoellner said he lives in the donut and wished he had representation.  He said the City and 

County need to get together on the roads.  He lives on Voerman Road.  The east/west corridor is an issue 

because of the sun blinding people.  He said they need to address the road and safety issues and future 

Councils are going to be forced to initiate an SID.  He said he is against the project. 

 

Carol Nelson, 1590 E. Second Street, said they bought their home in 1984 and she is concerned 

about the impacts on the neighborhood.  She asked them to deny it. 

 

Velvet Phillips-Sullivan, 1637 E. Second Street, said some of the people on the governing bodies 

have forgotten why they were elected.  She said when she was on the Council they were instructed to 

ask whether it aligns with the Master Plan and with the zoning that is currently there.  She said some 

members seem to only be concerned about whether the developers will be able to make money on the 

project.  It is not their job to make sure the project pencils out for the developers.  She is offended.  She 

thinks the project violates the Master Plan and the prohibition against spot zoning.  She asked them to 

remember whom they represent and the long term impacts of this development.  If they approve this 

they are setting a dangerous precedent. 

 

Sarah Fitzgerald, 148 Wedgewood Lane, said she is a former City Council member.  She said 

they bought 4 acres in the neighborhood based on the neighborhood and the zoning.  She said the 

developers want to change the zoning.  They keep hearing affordable housing, but they are asking for 
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$900 for one bedroom units.  She said City staff said it will connect the bike paths, but ironically, the 

path they want to connect with is one that she and her neighbor donated land for—at great cost to 

themselves.  She said the neighborhood has spoken and is asking them to deny this request. 

 

Melinda Morrison, 170 Armory Road, said she and her husband Bruce are in opposition to this 

project.  She urged them not to change the zoning from WR-1 to WR-2.  She is an attorney and believes 

it is spot zoning and is not in conformance with the Growth Policy.  She urged them to deny. 

 

Suzy Stagg, 1306 E. Second Street, spoke in opposition.  She said the change of zoning is not 

appropriate.  She said they are not opposed to the property being developed, but they are opposed to the 

zoning change.  She said the applicant said they wanted to meet the needs for families, but then they 

created homes which aren’t applicable to families.  She has supported other projects that changed the 

character and traffic out there because they benefited the whole community.  She said the applicant 

stands to gain financially from this, but the neighbors don’t stand to gain anything.  She has heard the 

comments from the Councilors, the applicants; but in listening to the neighbors she wanted to commend 

the people who keep coming to these meetings, taking time away from their families to speak out.  

 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to extend the meeting 

past 11:00 o’clock pm.  The motion passed unanimously. 

 

Mayor Muhlfeld called a 10-minute recess from 11:00 pm to 11:10 pm. 

 

Erin Barbee, 1310 E. Second Street, echoed the concerns about public safety for pedestrians on 

Second Street and Armory Street.  The road narrows beyond Pine Street and there is a line of sight issue. 

She said there are many children who will be put at risk.  She quoted from the Daily Interlake which 

said the current condition of Armory Road shouldn’t hamstring the project.  The City has had plenty of 

time to address the poor roads as they have added amenities out on Armory Road. 

 

Kelly Davidson, 585 Armory Road, said she understands being a contractor and knows there are 

boundaries and parameters.  She asked them to consider the precedent they are setting, and she 

cautioned them to be careful with the parameters they set.  She didn’t want them to set parameters due to 

the economic downturn or due to financial hardship.  She asked them to assure that the community 

actually receives the benefits which are promised.  She said there is a lot of distrust for this process and 

people are skeptical.  She said they can’t come to consensus on the traffic numbers or the dangerous 

intersections.  She asked them to hear the concerns about traffic and safety. 

 

J.D. Hughes lives at the corner of Armory Road and Second Street.  He thanked Planner 

Compton-Ring for her report, but said she didn’t mention anything about the bad effects on the 

community.  He said he wondered if they would give him the same zoning for his property.  He said he 

likes to make money, too, but he doesn’t want to impact the community. He said they don’t need fancy 

presentations if they are good, honest people.  He said the Council is the only hope they have as a 

community.  He thanked David Kauffman for providing the agricultural property for 10 years.  He asked 

the Council to look at turning this property into a City park or a cemetery or something good for the 

community. 

 

Bob Horne, urban planner, said the applicants have lowered their density but it is still out of 

character and the wrong zoning for this area.  He said they support infill and know this property is going 
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to develop, but they want them to keep the WR-1 zoning which allows 99 units/24 acres.  He said their 

neighborhood is full of affordable housing and rentals.  He doesn’t think it is accurate to say the 

developers have listened to their concerns.  They suggested that the developers stay with the WR-1 

zoning and patio homes.  The patio homes have gone away.  He said staff did the neighbors a disservice 

in the staff report by not stating that this project is not in compliance with the Growth Policy.  He said 

Eric Mulcahy said density bonuses are common, but this is not a suitable location.  He said Scott Elden 

said this rhythm matched the neighborhood.  The community is different on the east side of Cow Creek.  

He said Armory Road is 24 feet wide with deep drainage ditches. He said capacity is not the issue.  He 

said Jack Quatman spoke about a traffic study on Armory Road which estimates about 582 trips/day.  He 

said capacity-wise Armory can handle 5 times that load, but the issue is safety.  He said Pine Avenue 

and Second Street is heavily used, but that intersection wasn’t addressed in the Traffic Study and that is 

unacceptable.  He said he submitted a map showing land that can handle heavy development on the 

Highway 93 South corridor.  He asked them to deny the zone change and PUD requests. 

 

Chris Bernat, 119 Wedgewood Lane, spoke in opposition to the project. 

 

K.K. Jentz, 309 Sugar Bowl, is a business owner who moved his manufacturing company up 

here and he has 60 employees.  He said they can’t find affordable housing for their employees to live in 

Whitefish. 

 

Park Schara, Bigfork, said his goal is to be in Whitefish.  He has five kids which limits his rental 

options.  He was a self-employed builder when the economy tanked.  They can’t live in Whitefish 

because of the lack of rental space.  He thinks there has been a lot of planning and compromises made 

for this project.  He said he sees this as a great opportunity to provide jobs.  He said from infrastructure 

to landscaping they hire about 60 people for home construction projects.  Most of them are young guys 

with families.  He said this project could help a lot of families.  He said these guys have proposed an 

incredible development. 

 

Nikkee Aston, a current renter in Whitefish, said it was hard to find a rental.  She said there 

should be a better market for rentals so she was in support of the project. 

 

Sarah Scott, 130 Armory Road, spoke in opposition.  She is a teacher in Whitefish and lives on 

Armory Road.  This development changes their neighborhood.  The developers have single family 

homes they estimate at $350,000 and that is not affordable for teachers. 

 

John Bates who grew up at 155 Armory Road said the traffic has continued to increase and it is 

dangerous.  He said he is an EMT and his wife is a nurse and there is no way they would choose to live 

on this street. 

 

Heidi VanEveren, 4 Pine Avenue, said she is opposed to this project.  She said an infill project 

could be figured out for this area that doesn’t have such high density. 

 

Michael Downey, 140 Hueth Lane, said he has seen a lot of development out on Armory Road.  

He said the Fire and Police Department are already stressed in our community.  Crime rates increase 

when there is a transient population.  He said there are safety issues, as well.  He thinks the community 

has spoken—they aren’t opposed to development, but they are opposed to poor development.  He quoted 
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Chet Hope who said they need to focus on the type of developments they do in this town.  The Council 

is elected to represent the community and they need to listen to the concerns of the people. 

 

David Kauffman, 4610 Highway 40, owns the property in question.  He moved to this property 

in 1962 and it was outside the City limits.  In 1988 he bought the neighbor’s property to protect the area 

from being developed and to buffer his parent’s property.  In about 2000 the Council annexed large 

tracts of property, including his, even though they didn’t need sewer services.  His taxes jumped 38% 

the first year and they have gone up about 100% now.  He said he is entitled to develop the property 

according to the City statutes.  When the last Growth Policy was reviewed the City property still ended 

at Larch Lane.  If the City reaches out and takes in new properties then the other properties should see 

an increase in density.  He had no voice when he was annexed, but now the rules apply.  He understands 

the traffic issue and thinks the Public Works is going to fill the low spot just west of Cow Creek.  He 

said Bob Horne said the property east of Cow Creek was “different.”  He would love to have this 

property stay like it is forever.  He hoped someone would buy it and keep it as a park, but now they just 

want to keep him from developing it.  He thinks the developers have worked hard to work with the 

neighbors.  He cares about the neighborhood.  He thinks the designers have worked to create a great 

project that is unique.  He said when the City annexed that property they took on Armory Road—no 

shoulders, deep ditches and all.  He said the past Council created this knot when they annexed the 

property in.  He said finances dictate the choices we have to make sometimes and that is why he is 

selling his property.  He feels the City can benefit from this project. 

 

Noah Cowzer, 128 Armory Road, said they are young professionals and have successfully rented 

in Whitefish for the past 6 years.  They bought a lot on Armory Road to start their life.  He asked them 

to vote in opposition. 

 

Ryan Kann, 120 Birch Drive, said he doesn’t think this is a case of “not in my backyard.”  He 

said this will set a precedent for other properties as Whitefish expands.  He thinks the design team did a 

great job, but the next one might not be great.  He asked them not to set a precedent. 

 

Mayor Muhlfeld asked City Attorney VanBuskirk if, due to the lateness of the hour, the Council 

decides to delay their action this evening, what would be the process.  City Attorney VanBuskirk 

advised the meeting can be continued (or tabled) to the next meeting or to a date certain, and continued 

public comment would be allowed at that time.  It would also allow time for Council to voice their 

follow-up questions, if any, regarding any of the testimony heard tonight.  If the Council chooses to have 

action tonight, then the Public Hearing would be closed. 

 

Councilor Hyatt offered a motion to table and to keep the public hearing open.  The motion 

died for lack of second. 

  

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to table both ordinances 

and to keep the public hearing open to the next meeting. 

 

Councilor Hildner said if it is their desire to not make a decision tonight then they need to make 

a motion to continue the public hearing to a date certain.  Councilor Mitchell said he spent the day 

reading the packet and he thinks the public is waiting for them to make a decision so the public doesn’t 

have to come back. 
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Councilor Kahle said he agreed that this is a critical decision and best attendance they’ve had.  

He said he has a lot of questions especially about safety and traffic.  He would love to hear from police 

and fire, so he is not ready to make an informed decision.  Councilor Sweeney said he doesn’t want to 

make everyone come back, but given the questions he has about how affordable housing in defined, he 

needs more time.  He has issues about Armory Road and he needs information from staff.  Councilor 

Hyatt said he wants to table it because the fire and police chiefs haven’t been able to express their 

concerns.  This is a big decision.  Councilor Anderson said he had quite a few questions, too.  He 

wondered if they should compile those and give them to the applicant and staff to get answers.  Attorney 

VanBuskirk asked if they would feel comfortable asking staff to put together some more analysis.  

Councilor Kahle asked if it was appropriate to acknowledge someone from the audience and Mayor 

Muhlfeld asked him to wait.   

 

Manager Stearns said staff needs to know the questions or concerns the Councilors have.  He 

worries that there might be a delay to get the questions in writing.  He said they would have to get them 

by Wednesday.  Councilor Anderson said if the applicant has other ideas then they need to be submitted 

before the public hearing so the public has a chance to comment on them.  Councilor Mitchell said there 

is a viable concern about safety and he wondered who was qualified to address those concerns.  Manager 

Stearns said Director Wilson can talk about the roads and fire and police can talk about road widths and 

emergency access.  Councilor Hildner thanked everyone for their patience.  He said he has listened 

carefully to their comments and will give them every consideration. 

 

Mayor Muhlfeld acknowledged the public to return to the podium. 

 

Bob Horne asked if the public can provide information on the Councilors questions and Manager 

Stearns said they can post it on the website or via his email list.  Bob Horne said if they have to wait for 

the packet they won’t have the time to answer the complex questions.  

 

Kelly Davidson asked how many times they are going to postpone.  She said this is the fourth 

time most of these people have showed up with the same questions and issues.  Councilor Hyatt said the 

Councilors have just read a 400 page packet and they have had numerous hours of public comment and 

they want to make a good decision.  Mayor Muhlfeld said the comments from tonight will carry over to 

the next meeting.  Councilor Hyatt reminded the public that it is the first time the Councilors have heard 

this project. 

 

Ken Stein, 1495 Lion Mountain Drive, thanked them all for the time and effort they have put in.  

He questioned why they need to come up with the questions for the experts to answer.  No offense, he 

said, but that is out of the scope of their job. 

 

J.D. Hughes came back to the podium and said he would be nicer this time.  He said most of the 

people in this area said they are willing to let them change the zoning to what is currently in the area; so 

there were other alternatives to consider. 

 

Nancy Tigue asked them to all be present at the next meeting.  Councilor Mitchell said he may 

not be here at the next meeting.  He has a hard time sending out questions to staff to appear on the 

website.  He thinks it needs to go out in the packet the way they normally do it. 

 

The motion to table passed 5-1 with Councilor Mitchell voting in opposition. 
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Manager Stearns said neither the public nor the applicant can lobby the Councilors because this 

is a quasi-judicial issue.  City Clerk Lorang said in order for printed public input to be included in the 

packet it must be received by the City Clerk’s Office by the deadline of the Tuesdays before the meeting 

by 4:00 p.m. 

 

Bob Horne asked and Manager Stearns said they will post the questions on the website. 

 

8.  COMMUNICATIONS FROM CITY MANAGER  

 

8a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 893) 

 

Councilor Mitchell asked how the BID is going and Manager Stearns said they have met three 

times.  There will be a work session in September, but there is no concrete proposal at this time. 

 

8b. Other items arising between August 14
th

 and August 19
th

 

 

 Manager Stearns said Tom Lopaz, Chief of Staff for Senator Tester and field representative 

Virginia Sloane met to talk about the Stoltze Conservation Forest Legacy Grant application to help 

conserve 3,000+ acres, along with discussing invasive species and
 
tax exempt municipal bonds.   

 

He said Director Taylor wanted to remind the public that there is a public open house on the 

Highway 93 South Corridor Study Plan 4:30 pm - 6:30 pm, August 20
th

.
 

 

8c. Consideration of a two year employment contract extension for City Attorney Mary 

VanBuskirk  (p.  898) 

 

Councilor Mitchell offered a motion, seconded by Councilor Kahle, to approve a two year 

employment contract extension for City Attorney Mary VanBuskirk.  The motion passed 

unanimously. 

 

8d. Reconsideration of the request to waive the building permit and impacts fees for the 

WAVE. 

 

Councilor Hildner moved, and Councilor Anderson seconded, to reconsider the motion on 

August 3 by Councilors Mitchell and Hyatt on the request to reimburse the WAVE impact and 

building permit fees.     

 

Councilors Mitchell, Kahle and Hyatt voted in opposition and Anderson, Sweeney and 

Hildner voted in favor.  Mayor Muhlfeld voted in opposition and the motion failed.  

 

9  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 

9a. Standing budget item - None. 

9b. Letter from Whitefish Community Library about library restroom use during Farmers’ 

Market and special events  (p. 908) 
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Councilor Mitchell asked and Councilor Hyatt said the library gets a huge influx of traffic for the 
restrooms during Farmer's Market; and, in addition, the trash cans are full and overflowing. He 
suggested that the Heart of Whitefish provide porta-potties. Councilor Hildner said the Library is a 
public building and a public restroom. The Parks Department maintains that bathroom. He said the 
Heart of Whitefish already provides recycling and garbage cans. 

9c. Consideration of approving Landlord's Release and Consent for assignment of lease for 
WAVE expansion financing (p. 909) 

City Manager Stearns said the lease with the WAVE states there is no approval of the lease 
without release from the City Council. It assigns the lease revenue to the bank. He said he and Attorney 
VanBuskirk are reviewing all of the documents and they think this is the only one that requires Council 
approval. Councilor Mitchell asked and Manager Stearns they would only be responsible for any 
expansion bills if they chose to be. The debts are attached to the property. It is a $7-9 million property 
and the current loan is about $2.5 million. If The WAVE couldn't meet its payments the Councilors 
could decided whether they wanted to protect the investment. The bank is requiring assignment of the 
lease as part of the collateral for The WAVE. Councilor Anderson said if there is a foreclosure then the 
bank gets to operate the asset. He said the City doesn't want to be a guarantor. 

Councilor Anderson offered a motion, seconded by Councilor Hildner, to approve the 
Landlord's Release and Consent for assignment of lease for WAVE expansion financing. The 
motion passed unanimously. 

Councilor Hildner said there are new, permanent race marks on the street and they need to be 
sure race organizers know to use non-permanent markings. Mayor Muhlfeld agreed. Mayor Muhlfeld 
said if it hadn't been so late he would have allowed the reconsideration so they could talk about the 
WAVE fee waivers and he apologized for not giving them that opportunity. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 12:40 a.m. 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

TUESDAY, SEPTEMBER 3, 2013, 5:00 to 7:00 PM 
 
 

1. Call to Order 
 

2. 5:00 – 5:50 p.m. – Update on feasibility of Business Improvement District or other assessment 
district for parking structure operations and maintenance (O&M) costs 
 

3. 5:50 – 6:50 - Discuss petitioning Montana Fish, Wildlife & Parks to restrict motorized watercraft 
from a portion of the Whitefish River and designate a portion of the Whitefish River as Montana's 
first urban non-motorized waterway  (see documents in Public Hearing portion of regular agenda) 
 

4. Public Comment 
 

5. Adjournment 
 
 



 
 
 
 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Tuesday,  
September 3, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-06.  Resolution numbers start with 13-26. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATION – Annual reading of Resolution No. 08-34 – Family Day – A day to eat 

dinner with your children – September 23, 2013  (p. 32) 
 

4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the August 19, 2013 Council regular session (p. 34) 
b) Consideration of approving application from Houston Point Homeowners for Whitefish 

Lake Lakeshore Variance (#WLV-13-W28) at Houston Drive to Variance to add 24 
square feet/8’ feet in length to existing gangways on 4 docks at a private marina to extend 
the length of the existing docks to 78 feet and subject to 10 conditions  (p. 58) 

c) Consideration of approving application from Westridge Investments, LLC for Whitefish 
Lake Lakeshore Permit (#WLP-13-W25) at 2454 Birch Glen Road for replacement of 
wooden stairs subject to 6 conditions  (p. 92) 

d) Consideration of approving application from State of Montana for Whitefish Lake 
Lakeshore Permit (#WLP-13-W30) at the Montana State Park on State Park Road to 
replace the public boat launch subject to 16 conditions  (p. 106) 

e) Consideration of application for final plat approval – Papp subdivision – 2 lot re-
subdivision of Lot 42 Mountain Park subdivision  (p. 119) 
 
 



7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
 
a) Resolution 13-___; A Resolution to approve a petition to the Montana Department of 

Fish, Wildlife & Parks to restrict motorized watercraft from a portion of the Whitefish 
River and designate a portion of the Whitefish River as Montana's first urban 
non-motorized waterway (p. 145) 

b) Consideration of an application from Marty Beale for a Conditional Use Permit for a 
professional office and tri-plex at 118 W. 2nd Street subject to 11 conditions (p.  152) 

c) Consideration of an application from Kevin and Melinda Johnson for a Conditional Use 
Permit for a guest house at 815 Delrey Road subject to 6 conditions  (p. 191) 

d) Consideration of an application from Corrie Colbert and Neil Stuber for a Conditional 
Use Permit for a temporary expansion of a Home Occupation Permit for Hurraw Lip 
Balm at 103 Dakota Avenue subject to 3 conditions   (p. 229) 

e) Ordinance No. 13-___;  An Ordinance approving a zoning change and amendment of the 
Whitefish Zoning Jurisdiction Map to rezone Tract 1K from WR-1 (One-Family 
Residential District) to WR-2 (Two-Family Residential District), and to rezone Tracts 1D 
and 1DA from WA (Agricultural District) to WER (Estate Residential District), in 
Section 32, Township 31 North, Range 21 West, Whitefish, Flathead County, Montana, 
located at East 2nd Street north of the East 2nd Street and Armory Road intersection (1st 
Reading)  (p. 243) 

f) Ordinance No. 13-___;  An Ordinance approving the East 2nd Street Multi-
Family/Condominium Planned Unit Development (PUD) overlay  (1st Reading)  (p. 246) 
 

8) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 813) 
b) Other items arising between August 28th and September 3rd  

 
9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget item 
b) Letter from Nicholas Chickering regarding proposed annexation of Whitefish Summer 

Lake Homes Addition #1 lots, some of which are on Jennings Lakeside Road  (p. 817) 
 

10) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

 



 
 
 
 
 
 
August 28, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Tuesday, September 3, 2013 City Council Agenda Report 
 

There will be a work session at 5:00 p.m. on the assessment Food will be provided.   
 
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the August 19, 2013 Council regular session (p. 34) 
b) Consideration of approving application from Houston Point Homeowners for 

Whitefish Lake Lakeshore Variance (#WLV-13-W28) at Houston Drive to Variance 
to add 24 square feet/8’ feet in length to existing gangways on 4 docks at a private 
marina to extend the length of the existing docks to 78 feet and subject to 10 
conditions  (p.58) 

c) Consideration of approving application from Westridge Investments, LLC for 
Whitefish Lake Lakeshore Permit (#WLP-13-W25) at 2454 Birch Glen Road for 
replacement of wooden stairs subject to 6 conditions  (p. 92) 

d) Consideration of approving application from State of Montana for Whitefish Lake 
Lakeshore Permit (#WLP-13-W30) at the Montana State Park on State Park Road to 
replace the public boat launch subject to 16 conditions  (p. 106) 

e) Consideration of application for final plat approval – Papp subdivision – 2 lot re-
subdivision of Lot 42 Mountain Park subdivision  (p. 119) 
 
RECOMMENDATION:  Staff respectfully recommends the City Council approve the 
Consent Agenda.   
 
Item a is an administrative matter;  items b, c, d, and e are quasi-judicial matters. 
 



PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
 
a) Resolution 13-___; A Resolution to approve a petition to the Montana Department of 

Fish, Wildlife & Parks to restrict motorized watercraft from a portion of the Whitefish 
River and designate a portion of the Whitefish River as Montana's first urban 
non-motorized waterway (p. 145) 
 
City Attorney Mary VanBuskirk prepared the Resolution in consultation with Council 
member Richard Hildner.   Richard Hildner also prepared some reasons for the 
resolution and that, along with maps, are in the packet.   
 
RECOMMENDATION:  Staff respectfully recommends the City Council consider 
the testimony at the public hearing and decide whether to approve A Resolution to 
approve a petition to the Montana Department of Fish, Wildlife & Parks to restrict 
motorized watercraft from a portion of the Whitefish River and designate a portion of 
the Whitefish River as Montana's first urban non-motorized waterway. 
 
This item is a legislative matter. 
 
 

b) Consideration of an application from Marty Beale for a Conditional Use Permit for a 
professional office and tri-plex at 118 W. 2nd Street subject to 11 conditions (p. 152) 
 
From Senior Planner Wendy Compton-Ring’s transmittal memo: 
 
Summary of Requested Action:  Marty Beale on behalf of the Eighth Street llc is 
requesting approval of a Conditional Use Permit to have multiple primary uses on one 
lot – a professional office and triplex at 118 W 2nd Street.  The property is currently 
developed with a single family home.   The property is zoned WR-3 (Low Density 
Multi-family Residential District).  The Whitefish Growth Policy designates this 
property as “High Density Residential”. 
 
Planning Board Action: The Whitefish City-County Planning Board met on August 
15, 2013 and considered the request.  Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use permit 
with ten (10) conditions as contained in the staff report and adopted the staff report as 
findings of fact.  (Blake, Konapatzke and Smith were absent)  In addition, the 
Planning Board added one condition: 
 
11. The applicant shall obtain a 310 permit from the Flathead Conservation 
District.   
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with ten (10) conditions set forth in the 
attached staff report. 



Public Hearing:  The applicant spoke at the hearing.  The draft minutes for this item 
are attached as part of this packet.   
 
There is a full staff report and other documents in the packet. 
 
RECOMMENDATION:  Staff respectfully requests that the City Council, after 
considering public testimony, the Planning Board recommendation, and the staff 
recommendation, approve a Conditional Use Permit for a professional office and tri-
plex at 118 W. 2nd Street subject to 11 conditions.   
 
This item is a quasi-judicial matter.   
 
 

c) Consideration of an application from Kevin and Melinda Johnson for a Conditional 
Use Permit for a guest house at 815 Delrey Road subject to 6 conditions  (p. 191) 
 
From Senior Planner Wendy Compton-Ring’s transmittal memo: 
 
Summary of Requested Action:  Bruce Boody on behalf of Kevin and Melinda 
Johnson is requesting approval of a Conditional Use Permit to have a guest house at 
815 Delrey Road.  The property is currently developed with a single family home that 
will become the guest house.   The property is zoned WSR (Suburban Residential 
District).  The Whitefish Growth Policy designates this property as “Suburban 
Residential”. 
 
Planning Board Action: The Whitefish City-County Planning Board met on August 
15, 2013 and considered the request.  Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use permit 
with six (6) conditions as contained in the staff report and adopted the staff report as 
findings of fact.  (Blake, Konapatzke and Smith were absent)     
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with six (6) conditions set forth in the 
attached staff report. 
 
Public Hearing:  No one spoke at the hearing.  The draft minutes for this item are 
attached as part of this packet.   
 
There is a full staff report and other documents in the packet. 
 
RECOMMENDATION:  Staff respectfully requests that the City Council, after 
considering public testimony, the Planning Board recommendation, and the staff 
recommendation, approve a Conditional Use Permit for a guest house at 815 Delrey 
Road subject to 6 conditions. 
 
This item is a quasi-judicial matter.   



d) Consideration of an application from Corrie Colbert and Neil Stuber for a Conditional 
Use Permit for a temporary expansion of a Home Occupation Permit for Hurraw Lip 
Balm at 103 Dakota Avenue subject to 3 conditions   (p. 229) 

 
 From Senior Planner Wendy Compton-Ring’s transmittal memo: 
 

Summary of Requested Action:  Neil Stuber and Corrie Colbert on behalf of 
Hurraw! Balm llc are requesting approval of a Conditional Use Permit to temporarily 
allow an expanded home occupation at 103 Dakota Avenue.  The property is 
currently developed with a single family home.   The property is zoned WR-2 (Two-
Family Residential District).  The Whitefish Growth Policy designates this property 
as “Urban Residential”. 
 
Planning Board Action: The Whitefish City-County Planning Board met on August 
15, 2013 and considered the request.  Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use permit 
with three (3) conditions as contained in the staff report and adopted the staff report 
as findings of fact.  (Blake, Konapatzke and Smith were absent)     
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with three (3) conditions set forth in 
the attached staff report. 
 
Public Hearing:  The applicant spoke at the hearing.  The draft minutes for this item 
are attached as part of this packet.   

 
There is a full staff report and other documents in the packet. 
 
 
RECOMMENDATION:  Staff respectfully requests that the City Council, after 
considering public testimony, the Planning Board recommendation, and the staff 
recommendation, approve a Conditional Use Permit for a temporary expansion of a 
Home Occupation Permit for Hurraw Lip Balm at 103 Dakota Avenue subject to 3 
conditions.   
   
This item is a quasi-judicial matter.   

 
 
e) Ordinance No. 13-___;  An Ordinance of the City Council of the City of 

Whitefish, Montana, approving a zoning change and amendment of the Whitefish 
Zoning Jurisdiction Map to rezone one parcel from WR-1 (One-Family Residential 
District) to WR-2 (Two-Family Residential District) on Tract 1K, 1D and 1DA, and 
to rezone two tracts from WA (Agricultural District) to WER (Estate Residential 
District) on Tracts 1D and 1DA in Section 32, Township 31 North, Range 21 West, 
Whitefish, Flathead County, Montana, located at East 2nd Street north of the East 2nd 
Street and Armory Road intersection  (1st Reading) (p. 243) 



From Senior Planner Wendy Compton-Ring’s staff report: 
 
A report to the Whitefish City-County Planning Board and the Whitefish City 
Council regarding a request by William MacDonald and Sean Averill on behalf of 
Community Infill Partners llc to rezone three parcels from WR-1 (One-Family 
Residential District) to WR-2 (Two-Family Residential District) and WA 
(Agricultural District) to WER (Estate Residential District) at 100 Wild Rose Lane 
and 1500 E 2nd Street. This request is scheduled before the Whitefish City-County 
Planning Board for public hearing on Thursday, July 18, 2013 at 6:00 PM.  A 
recommendation will be forwarded to the City Council for a subsequent public 
hearing on Monday, August 19, 2013 at 7:10 PM.  Both hearings will be held in the 
Whitefish City Council Chambers. 
 

PROJECT SCOPE 
The applicant is requesting a zone change on 
three parcels.  One parcel (Tract 1K) is 
proposed to be rezoned from WR-1 (One-
Family Residential District) to WR-2 (Two-
Family Residential District).  The other two 
parcels (Tracts 1D and 1DA) are proposed 
to be rezoned from WA (Agricultural 
District) to WER (Estate Residential 
District). All three parcels front on E 2nd 
Street and are located within the city limits. 
 
The purpose of rezoning the properties is to facilitate the proposed Planned Unit 
Development (WPUD 13-01) to develop a mixed single family/multi-family project.  
The PUD application accompanies the rezone request.    
 

Purpose of WR-2: The WR-2 district is intended for residential purposes to 
provide for one-family and two-family homes in an urban 
setting connected to all municipal utilities and services. 

 
 WR-2 (proposed zoning)  WR-1 (existing zoning) 
Minimum lot area: 6,000 s.f. for single family  10,000 s.f. 
 7,200 s.f. for duplex  
Front yard setback: 25 feet     25 feet 
Side yard setback: 10 feet    10 feet  
Rear yard setback: 20 feet     20 feet 
Maximum height: 35 feet     35 feet 
Permitted lot coverage: 40% maximum   35% maximum 
 
 
Purpose of WER: A residential district to provide for single-family, large tract or 

estate development.  These areas will typically be found in 

Subject 
Properties 



suburban areas, generally serviced by municipal sewer and 
water lines. 

 
 WER (proposed zoning)  WA (existing zoning) 
Minimum lot area: 20,000 s.f.    15 acre 
Front yard setback: 25 feet     50 feet 
Side yard setback: 15 feet     20 feet  
Rear yard setback: 20 feet     20 feet 
Maximum height: 35 feet     35 feet 
Permitted lot coverage: 30% maximum 20% maximum for 2 

acres or less; 10% 
maximum for 2 acres or 
more 

A. Property Owner:   
 Wild Rose Knoll LP 
 Pine Hill LP 
 PO Box 91 
 Whitefish, MT 59937  
  
 Applicant: 
 Community Infill Partners llc 
 William MacDonald and Sean Averill 
 PO Box 4600 
 Whitefish, MT 59937 
 
 
B. Location and Size:   
The subject properties are located on E 2nd Street north of the E 2nd Street and Armory 
Road intersection. The properties can be legally described as Tract 1K, 1D and 1DA 
in Section 32, Township 31N, Range 21W, P.M.M., Flathead County, Montana.  
They are 23.789 acres in size. 
 
C. Existing Land Use, Zoning 
and Growth Policy Designation:   
 The properties are currently 
being used for two single family homes 
and some agricultural purpose.  There 
are three properties – one is zoned WR-
1 and two are zoned WA. The Growth 
Policy identifies the westerly parcel as 
Urban Residential and the two easterly 
parcels as Suburban Residential.  
 
D. Adjacent Land Uses, Zoning and Growth Policy Designations: 
North: 
 

BNSF 
Railway 

WI Planned Industrial 
 

Subject Property 



 
South: 
 

Residential WLR/WR-1 Suburban/Urban Residential  

East:   residential 
 

WLR 
 

Suburban Residential 
 

West 
 

Residential WR-1 Urban Residential 

 
There is a complete staff report along with all documents, minutes, letters, and emails 
in the packet.  There are also the questions from the Mayor and City Council after the 
public hearing and the staff and applicant’s responses to the questions.   
 
RECOMMENDATION: Staff respectfully recommends the City Council, after 
considering public testimony and the recommendations of the Whitefish City-County 
Planning Board and staff, approve An Ordinance of the City Council of the City of 
Whitefish, Montana, approving a zoning change and amendment of the Whitefish 
Zoning Jurisdiction Map to rezone one parcel from WR-1 (One-Family Residential 
District) to WR-2 (Two-Family Residential District) on Tract 1K, 1D and 1DA, and 
to rezone two tracts from WA (Agricultural District) to WER (Estate Residential 
District) on Tracts 1D and 1DA in Section 32, Township 31 North, Range 21 West, 
Whitefish, Flathead County, Montana, located at East 2nd Street north of the East 2nd 
Street and Armory Road intersection  (1st Reading) 
 
This item is a quasi-judicial matter. 
 
 

f) Ordinance No. 13-___;  An Ordinance of the City Council of the City of 
Whitefish, Montana, approving the East 2nd Street Multi-Family/Condominium 
Planned Unit Development (PUD) overlay  (1st Reading) (p. 246) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
Summary of Requested Action:  Will McDonald and Sean Averill on behalf of 
Community Infill Partners, llc are requesting a rezone and planned unit development 
(PUD) overlay in order to develop 23 acres into 143 dwelling units.  The units are a 
combination of apartments (92), condominiums (36) and accessory apartments (15).  
Most units are accessed by a private road network.  The applicant is setting aside 
rental units to be managed by the Whitefish Housing Authority and they are 
extending Armory Road which will be a dedicated public right-of-way.  There are a 
series of trails and open space areas within the development.  The applicant 
conducted two on-site neighborhood meetings on April 24, 2013 and on June 19, 
2013.  Both meetings were well-attended by neighbors.  During the meetings, the 
applicant presented the project, provided a tour of the site and answered questions.   
 
The project consists of three parcels with two single family homes.  The properties 
have two zoning classifications.  The western parcel is zoned WR-1 (One-Family 



Residential District) and is proposed to be zoned WR-2 (Two-Family Residential 
District).  The other two parcels are zoned WA (Agriculture District) and they are 
proposed to be zoned WER (Estate Residential District).  All three parcels are 
proposed to have the PUD overlay.  There are two Growth Policy designations on the 
project.  The western parcel has an ‘Urban’ designation and the other two parcels 
have a ‘Suburban’ designation.   
 
Planning Board Action: The Whitefish City-County Planning Board held three 
public hearings on March 21, 2013, May 16, 2013 and July 18, 2013 to consider the 
request.1  Following the first two hearings, the Planning Board tabled action and 
directed the applicant to listen to the comments made during the hearings and meet 
with the neighborhood.  Following the July hearing, the Planning Board 
recommended approval of the above referenced rezone, subject to one condition as 
contained in the staff report and the planned unit development subject to eighteen 
conditions as contained in the staff report and adopted the staff report as findings of 
fact (5-1, Vail voting in opposition; Anderson, Smith and Blake were absent).  The 
Planning Board also added the following two conditions of approval and made an 
additional recommendation for Council consideration: 
 

19. Review the intersection of Armory Road and E 2nd Street with the Public Works 
Department and shift it to the west. (WCCPB, 7-18-13) 

 
20. Conduct a traffic study that determines if the projected traffic from this development 

falls within 15% of the traffic projected from WR-1/WER zoning development. 
(WCCPB, 7-18-13) 
 
The Planning Board also recommended that the Council place Armory Road on a 
priority list for roadway improvements that would also include sidewalks.    
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone subject to one (1) condition of approval and planned 
unit development subject to eighteen (18) conditions set forth in the attached staff 
report. 
 
Staff is concerned with the two additional conditions recommended by the Planning 
Board and would recommend the following: 
 
Condition 19: 
The Public Works Department has reviewed a concept which would move the north 
leg of the Armory Road intersection 125-feet west of the existing ‘T’ intersection.  
This alignment would present more conflicts for motorists and pedestrians than a 
typical 4-way intersection and southbound Armory vehicles’ headlights would shine 
directly into an existing home on the south side of E 2nd Street.  We believe this 

                                            
1 Staff has included all the previous submittals for reference in order for the Council to fully 
understand the public comment and review the evolution of the project.   



configuration would create more problems than it might solve and prefer a condition 
that directs the developer to work with the Public Works Department to design the 
safest possible intersection.  We recommend Condition #19 should be reworded to 
state: 
 

19. The applicant, the applicant’s engineer and the city Public Works Director shall 
explore the idea of moving the proposed Armory Road extension to the west and 
review its implications in order to establish the optimal alignment. 
 
Condition 20: 
City staff would recommend eliminating condition #20.  The traffic study as part of 
the application, developed by a Professional Engineer using accepted engineering 
practices, determined there is adequate capacity on the surrounding roads.  The 15% 
standard chosen by the Planning Board is not based on any recognized criterion and it 
hasn’t been vetted through the public hearing process or reviewed and approved by 
the City Council. 
 
Armory Road Placed on a Priority List: 
The City is currently planning for East 2nd St from the Shareview alley to the BNSF 
tracks.  The City's only source of funds for this type of project is the Resort Tax fund. 
 A priority list for Resort Tax funded street projects was adopted in 1998 and revised 
in 2011.   Armory Road is currently 25 projects out on the priority list.  The typical 
pace of construction has been one project per year, with some projects requiring two 
years to complete.  So given the current schedule of priorities, Armory Road would 
not be eligible for full reconstruction using Resort Tax funds until sometime after 
2035.  One funding alternative might be a Special Improvement District (SID), 
whereby property owners within a defined neighborhood district would carry the cost 
of design and construction in the form of assessments added to their property taxes 
over a period of 20 years. 
  
The Resort Tax Monitoring Committee has considered reviewing the Resort 
Tax street reconstruction priority list over the coming months/winter.  This would be 
an opportune time to propose a higher priority for Armory Road.  Interested parties 
should bear in mind; priorities have typically been set with attention to spreading 
improvements around the community from one year to the next. East 2nd St will be 
reconstructed next year, so it seems unlikely an adjusted schedule of priorities will 
set up Armory Road for major improvements in the immediate future.   
 
The next five projects on the current street reconstruction priority list are East 2nd 
Street (2014), West 7th Street from Baker to Karrow (2015 and 2016), East 
Edgewood Place from Colorado Avenue to the east City limits (2017), Karrow 
Avenue from 2nd St to 7th St (2018) and State Park Road from Hwy 93 to the BNSF 
tracks (2019 and perhaps 2020).   Any proposal to move the Armory Road project up 
on the priority list would compete against the needs and goals for these 
neighborhoods, and perhaps others as well. 
 



A suggestion was apparently made to consider a stand-alone path project on Armory 
Road, without full street reconstruction, and several points come to mind.  The 
funding available for stand-along path projects is much more limited than what is 
available for full street reconstruction projects and even a stand-alone path project 
could easily cost over $200,000.  When you consider the major improvements 
planned for East 2nd St next summer, including a bike/ped path from Shareview Alley 
to Armory Park, as well as the critical need for bike/ped paths in other 
neighborhoods, it’s hard to imagine trail funds being dedicated to second project in 
this neighborhood right away.    
 
Public Hearing:  The public involvement and comment at all three public hearings 
has been substantial.  At the hearings, 50-70 people were in attendance and 14-29 
people per hearing testified before the Planning Board.  It is difficult to briefly 
summarize neighborhood concerns in this transmittal as they are vast and varied.   All 
the emails and letters received from the public are attached and should be carefully 
reviewed by the Council.  Generally, the overarching themes of concerns from the 
neighborhood include: density, project out of character with the neighborhood, 
product-type (apartments instead of single family homes), traffic (volume, safety and 
construction traffic), lack of pedestrian and bicycle facilities on Armory Road, long-
term maintenance of the project and concerns with a transient population.    
 
In the packet, there are also the questions from the Mayor and City Council after the 
public hearing and the staff and applicant’s responses to the questions.   
 
RECOMMENDATION: Staff respectfully recommends the City Council, after 
considering public testimony and the recommendations of the Whitefish City-County 
Planning Board and staff, approve an Ordinance approving the East 2nd Street Multi-
Family/Condominium Planned Unit Development (PUD) overlay  (1st Reading) 
This item is a quasi-judicial matter. 
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 813) 
b) Other items arising between August 28th and September 3rd. 

 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 
a) Standing budget item 
b) Letter from Nicholas Chickering regarding proposed annexation of Whitefish 

Summer Lake Homes Addition #1 lots, some of which are on Jennings Lakeside 
Road  (p. 817) 

Sincerely, 

 
Chuck Stearns 
City Manager 



WHITEFISH CITY COUNCIL MINUTES 

September 3, 2013 

7:10 P.M. 

 

 

1. CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Anderson, Hildner, Kahle 

and Hyatt.  Councilors Mitchell and Sweeney were absent. City Staff present were City Manager 

Stearns, City Clerk Lorang, City Attorney VanBuskirk, Assistant City Manager/Finance Director 

Knapp, Planning and Building Director Taylor, Senior Planner Compton-Ring, Public Works Director 

Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief Kennelly.  

Approximately 14 people were in attendance.   

 

2. PLEDGE OF ALLEGIANCE 

 

 Mayor Muhlfeld asked Rich Knapp to lead the audience in the Pledge of Allegiance. 

 

Mayor Muhlfeld said two ordinances, Agenda items 7 e. and 7 d., have been withdrawn by the 

applicant and removed from the agenda tonight. 

 

3. PRESENTATION – Annual reading of Resolution No. 08-34 – Family Day – A day to eat 

dinner with your children – September 23, 2013  (p. 32) 

 

Mayor Muhlfeld read a resolution declaring that September 23, 2013 is recognized as Family 

Day—a day to eat dinner with your children.  Research shows that family dinners help reduce drug and 

alcohol use and build strong family units. 

 

4.  COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 

respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 

depending on the number of citizens who want to comment and the length of the meeting agenda)    

 

 Leo Keane, 514 Pine Place, said he is concerned about the lot for sale on the corner of Highway 

93 and Highway 40.  He wondered if the City might want to look into buying it.  He said it is the 

gateway to Whitefish and to Glacier Park.  He said they could consider creating a visitor center and a 

small park.  The property is too important to not look into and he said they might want to discuss it 

sometime.  If it sells as a commercial use, he can picture it as a large gas station with glaring lights and 

that would be unfortunate. 

 

5.  COMMUNICATIONS FROM VOLUNTEER BOARDS  

 

 Councilor Hildner said the weed committee will be working with the City Attorney to look at the 

weed ordinance because it says violators need to “abate” their weeds and the City wants them to 

“eradicate” the weeds.  The Committee is currently addressing two areas of concern; one private land 

and one public land.  The private land is the old trailer park north of Super One and the public land is the 

corner just north of the viaduct on Edgewood, which the City will be responsible to treat.  Another 

Committee priority is to get increased funds for weed management in the Park’s Department budget for 

FY15. 
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6.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 

typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 

prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

6a. Minutes from the August 19, 2013 Council regular session (p. 34) 

6b. Consideration of approving application from Houston Point Homeowners for Whitefish 

Lake Lakeshore Variance (#WLV-13-W28) at Houston Drive to Variance to add 24 square 

feet/8’ feet in length to existing gangways on 4 docks at a private marina to extend the 

length of the existing docks to 78 feet and subject to 10 conditions  (p. 58) 

6c. Consideration of approving application from Westridge Investments, LLC for Whitefish 

Lake Lakeshore Permit (#WLP-13-W25) at 2454 Birch Glen Road for replacement of 

wooden stairs subject to 6 conditions  (p. 92) 

6d. Consideration of approving application from State of Montana for Whitefish Lake 

Lakeshore Permit (#WLP-13-W30) at the Montana State Park on State Park Road to 

replace the public boat launch subject to 16 conditions  (p. 106) 

6e. Consideration of application for final plat approval – Papp subdivision – 2 lot re-

subdivision of Lot 42 Mountain Park subdivision  (p. 119) 

 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the consent 

agenda. The motion passed unanimously. 

 

7.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 

minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

7a. Resolution 13-___; A Resolution to approve a petition to the Montana Department of Fish, 

Wildlife & Parks to restrict motorized watercraft from a portion of the Whitefish River 

and designate a portion of the Whitefish River as Montana's first urban non-motorized 

waterway (p. 145) 

 

Mayor Muhlfeld said this is a resolution to approve a petition to the Montana Department of 

Fish, Wildlife & Parks (FWP) to restrict motorized watercraft from a portion of the Whitefish River and 

designate a portion of the Whitefish River as Montana's first urban non-motorized waterway.  He said 

they had a work session on this topic preceding the meeting tonight.  He turned the meeting over to 

Councilor Hildner.  Councilor Hildner said for the last two years at the annual goal setting sessions the 

City Council set a goal to create a non-motorized waterway on the Whitefish River. There is currently a 

No-Wake restriction from the outlet at the lake down to the JP Road Bridge.  In 2007 the Council voted 

to create a non-motorized waterway but it was rescinded when a couple of landowners complained that 

they wouldn’t be able to bring their boats from the lake to their docks just north of the trestle.  The new 

proposed resolution won’t place the restriction until after the trestle.  He said public safety and resource 

protection are the issues.  The river has been closed for 5 years during the BNSF clean-up, so now there 

is an opportunity to be pro-active for any kind of management.  He said paddle boarders and kayaks are 

not always compatible with powered craft. He said the silts are highly erodable and it might have some 

impact on the City’s ability to deal with the water quality issues.  He said the river is now as clean as 

most people can ever remember seeing it.  He showed a slide presentation demonstrating various uses on 

the river and expressed his concerns with jet skis interacting with the non-motorized vehicles on the 

river.  He said the site distances are less than 300 feet and it takes approximately 300 feet to stop a jet 

ski according to the Kawasaki owner’s manual.  He said it is important to protect this resource for the 

community. 
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Mayor Muhlfeld opened the public hearing. 

 

Michael Park, who lives in Columbia Falls but owns a business in Whitefish, said the idea of “no 

motors” means they eliminate electric motors which allow those who are physically handicapped to 

access the river.  He said his little boat isn’t safe on Whitefish Lake, but he is able to use it on the river.  

He said an electric motor has no wake.  He asked them not to take away the right to use a part of the 

river that he currently has, and is able, to use. 

 

Leonard Howke, 180 JP Road, said a lot of garbage floats down the river and he appreciates the 

wake because it takes it away.  He said if he wanted to go on Whitefish Lake he would have to have a 

trailer, but right now he can just go up the river.  He talked about the safety issues on the bike trail.  He 

said visibility is an issue on those trails, too.  He said Whitefish River is considered navigable waters 

and they can use a boat on it. 

 

Sonny Schierl, 105 Wisconsin Avenue, owns Paddlefish Sports; and said he does a lot of stand 

up paddling.  He said he takes a lot of people paddling up the river.  He is in support of making this 6-

mile stretch of river non-motorized except for the use of electric motors.  He said wakes cause silt 

erosion and damage the river.  He thinks that if they are proactive on this they can protect the river and 

make it work for a lot of people.  He said many people are interested in silent sports; and more will 

come to Whitefish to paddle if this is a protected river way. 

 

Mike Fitzgerald, 412 Lupfer Avenue, said he was involved in 1989 when they worked to create a 

non-motorized standard and they changed it to a no-wake designation, but it hasn’t worked.  He said 

most of the traffic he sees comes from the lake down the river, not upstream.  He agreed that perhaps 

electric motors should be allowed.  He said they have lost 25 feet of shoreline at Riverside Park and if 

they allow the jet skis and other motorized traffic to have their way then it will get ruined again after the 

latest clean-up. 

 

Rebecca Norton, 530 Scott Avenue, said she loved this proposal and she thanked Richard 

Hildner for all of his efforts.  She likes the safety parts of this, but she also likes the preservation part of 

it. 

 

Leo Keane, 514 Pine Place, said he fully supports the proposal.  He thinks they should pass it 

and enforce it as soon as possible.  He is a motor boat enthusiast, but there are 7 miles of lake to boat in.  

He agreed that electric motors are smaller with low impact.  He wondered if they can grandfather a few 

folks who already live on Whitefish River and want to come up to the lake.  He said the river is too 

special to lose it. 

 

Chris Schustrom, 504 Spokane Avenue, supports the proposal.  He encouraged the City to 

consider the use of electric motors and consideration for the use of small horse power watercraft for 

sporting pursuits.  He said in October 2011 Montana FWP and the commission enacted motorized 

regulations on certain stretches of the Clark Fork River near Missoula while still allowing motorized 

uses for waterfowl hunting.  He said the Whitefish River is a popular resource that they all can enjoy. 

 

Mayor Muhlfeld closed the public hearing. 

 

Councilor Kahle said he agreed with Chris Schustrom that what they’re concerned about is the 

wake.  He agreed that they could allow low horse power gasoline and electric motors.  He would favor 
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restricting high horse power motors and personal motor craft.  Councilor Hildner said the public has 

given them grounds for thought and there might be things they can change in the resolution to make it 

more acceptable to more people.  It may also enhance their chances of getting it through Fish, Wildlife 

and Parks.  Councilor Anderson said the use of electric motors from the trestle to JP Road might need a 

little more thought.  He said he wondered about the uses south of the bridge at JP Road.  He said he 

learned tonight that there are a couple of assertions that have to accompany a petition like this for 

Montana Law.  He said the data on erosion at Riverside Park might need to be developed before they go 

forward with this.  Councilor Hyatt said he loves the river and wants to protect it.  He said FWP has a 

restriction for allowing the use of motors under 10-HP they might want to consider.  Councilor Hildner 

suggested that they postpone the vote on the resolution to allow more research and consideration of the 

concerns of the community expressed here tonight.  He talked to the warden and there should still be 

time to get it in for this year’s consideration 

 

Councilor Hildner offered a motion, seconded by Councilor Hyatt, to postpone a 

Resolution to approve a petition to the Montana Department of Fish, Wildlife & Parks to restrict 

motorized watercraft from a portion of the Whitefish River and designate a portion of the 

Whitefish River as Montana's first urban non-motorized waterway to November 4, 2013. 

 

Councilor Anderson offered an amendment, seconded by Councilor Kahle, to re-open and 

continue the hearing.  The amendment passed unanimously. 

 

The original motion, as amended, passed unanimously. 

 

Councilor Hildner requested he be allowed to introduce John Swanson in the audience; he and 

Mr. Swanson served together in the Pease Corps forty years ago. 

 

7b. Consideration of an application from Marty Beale for a Conditional Use Permit for a 

professional office and tri-plex at 118 W. 2
nd

 Street subject to 11 conditions (p.  152) 

 

 Senior Planner Compton-Ring said that Marty Beale, on behalf of the Eighth Street llc, is 

requesting approval of a Conditional Use Permit to have multiple primary uses on one lot – a 

professional office and triplex at 118 W 2
nd

 Street.  The property is currently developed with a single 

family home.   The property is zoned WR-3 (Low Density Multi-family Residential District).  The 

Whitefish Growth Policy designates this property as “High Density Residential”.  The Whitefish Zoning 

Regulations, §11-2-3B(12), permits only one primary use per lot unless a Conditional Use Permit is 

obtained.   

 

The proposed project will convert an existing single family home into a professional office.  The 

WR-3 (Low Density Multi-family Residential District) along Highway 93 W allows the conversion of 

existing single family homes to professional offices once a Conditional Use Permit is obtained.  This is 

an area of town where one is able to obtain a Conditional Use Permit administratively; however, since a 

Conditional Use Permit is required for the multiple uses, staff is reviewing these two permits 

concurrently. 

 

The other aspect to this project is a triplex on the north part of the property.  Parking for the 

residential use and the office will be located in the center of the property.  Three spaces for the 

residential units will be covered and one customer space for the professional office will be located in 

front of the professional office.  A walking trail for the triplex is being designed to access the Whitefish 
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River.  The triplex has already obtained Architectural Review approval. A shared access easement 

between this property and the lot to the east is in place and is located on the adjacent lot.     

 

The request complies with the Growth Policy and is serviced by all public utilities.  A notice was 

mailed to adjacent land owners and advisory agencies and no comments were received.   

 

The development proposal is consistent with the purpose and intent of the applicable regulations.  

The WR-3 zoning has the following setback: 25-foot front, 15-foot side and 20-foot rear, which are being 

met with the new buildings.  The existing building that will remain encroaches into the side yard setback, 

but no changes, other than interior, are proposed with the structure.  The maximum lot coverage is 40% and 

the applicant is proposing well below the lot coverage at approximately 18%.  The density standard is 3,000 

square feet per dwelling unit and the applicant is proposing 5,592 square feet per unit.  The proposed 

structure is taller than surrounding buildings, but meets the maximum height and is located on the back 

part of the lot.  The existing building at the front of the lot will retain its scale.   

 

Municipal Code Section 11-3-16, Professional Offices, provides for additional standards including 

parking requirements.  This chapter requires a minimum of 1 space per 400 square feet of professional 

office space; therefore three parking spaces are required.  In addition, 2.3 parking spaces are required 

per unit in the triplex; therefore seven spaces are needed for the residential aspect of the project.  A total 

of ten parking spaces are required for the project and ten spaces are shown on the site plan.  The WR-3 

zoning district does not permit parking in the front yard setback and this parking space is outside the 

setback. 

 

An access is on a shared 20-foot paved easement between the subject lot and the lot to the east.  

This easement is proposed to be extended to the back of the lot to serve the triplex.  The Whitefish Fire 

Marshal has reviewed the project and wants to ensure the snow storage area is located off the access area.  

If access is less than optimal, the Fire Department may require sprinklering of the building.       

  

The applicant has retained consultants to determine the top of bank and develop a project that meets 

the requirements of the Water Quality Protection (WQP) regulations.  The applicant is proposing to restore 

the buffer in exchange for a 25% buffer reduction.  A final plan for buffer restoration shall be submitted and 

approved prior to the issuance of the building permit.  In addition, a geotechnical letter shall be submitted 

along with the building permit prior to the construction of the triplex.  Staff has reviewed the submittals and 

finds them in compliance with the WQP regulations.   

 

Fencing is not proposed and landscape screening is required for between the new parking area and 

the adjacent residential use to the west.  A restoration landscaping plan has been submitted along with the 

application along the river.  A landscaping plan will be required for the new parking area and remainder of 

the lot.  There are large mature trees on the property that will remain as part of the project.  A final 

landscaping plan will be reviewed and approved as the time of building permit review.   There are utilities 

existing on site servicing the primary residence.  The utilities along Highway 93 W will also be 

underground with the highway project and the applicant will be undergrounding their utilities.   Separate 

water and sewer service is required for each unit.  An engineered drainage plan shall be reviewed and 

approved by the City prior to its installation.   

 

The residential use will have typical residential hours of operation and the professional office will 

have typical office hours of 8:00 AM to 5:00 PM.  The office space is located along W 2
nd

 Street/Highway 

93 W in order to have less impact on surrounding neighbors.    The existing single family, proposed to be 
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converted into a professional office, will need a professional design.  This design shall be reviewed and 

approved by the Building Department. 

 
The Whitefish City-County Planning Board met on August 15, 2013 and considered the request.  

Following the hearing, the Planning Board unanimously recommended approval of the above referenced 

conditional use permit with ten conditions as contained in the staff report and adopted the staff report as 

findings of fact.   In addition, the Planning Board added one condition: 

 

11. The applicant shall obtain a 310 permit from the Flathead Conservation District.   

 

 Councilor Hildner asked if this would conflict with a future Neighborhood Plan for the Highway 

93 Corridor Plan.  Planner Compton-Ring said it is consistent with current zoning and she didn’t think 

they would downzone or remove conditional uses that are currently permitted along that corridor. 

 

Mayor Muhlfeld opened the public hearing. No one wished to speak and the public hearing was 

closed. 

 

Councilor Anderson offered a motion, seconded by Councilor Hyatt, to approve the Beale 

Conditional Use Permit for a professional office and tri-plex at 118 W. 2
nd

 Street subject to 11 

conditions and adopting the Staff Report #WCUP 13-08 as findings of fact.  The motion passed 

unanimously. 

 

7c. Consideration of an application from Kevin and Melinda Johnson for a Conditional Use 

Permit for a guest house at 815 Delrey Road subject to 6 conditions  (p. 191) 

 

Planner Compton-Ring said Bruce Boody, on behalf of Kevin and Melinda Johnson is requesting 

approval of a Conditional Use Permit to have a guest house at 815 Delrey Road.  The property is 

currently developed with a single family home that will become the guest house and they are building a 

new primary residence. The Whitefish Growth Policy designates this property as “Suburban 

Residential”.  Water and sewer are on-site.  A notice was mailed to adjacent land owners within 150-feet 

of the subject parcel and to advisory agencies on July 26, 2013.  A notice of the public hearing was 

published in the Whitefish Pilot on July 31, 2013.  No comments were received. The proposed use complies 

with Growth Policy Designation of Suburban. The underlying zoning is WSR (Suburban Residential 

District).  The purpose and intent of this zoning category describes single-family homes in a suburban 

setting.  Planner Compton-Ring reviewed the findings of fact and conditions for approval.  She said that the 

Whitefish City-County Planning Board met on August 15, 2013 and unanimously recommended 

approval of the above referenced conditional use permit with six conditions as contained in the staff 

report and adopted the staff report as findings of fact  

 

Councilor Hildner asked and Planner Compton-Ring said there are four parking spots as shown 

on the site plan on page 212 in the packet.  He asked and she said there is adequate parking.  Councilor 

Hildner asked if the proposed septic tank is sufficient to handle both the old and new construction and 

she said she would defer to Bruce Boody.  Councilor Kahle asked when the original septic tank was 

built and she suggested that he ask Bruce Boody. 

 

Mayor Muhlfeld opened the public hearing. 
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Bruce Boody, landscape architect, said he represented Kevin and Melinda Johnson, and 

regarding the septic system, he said there is a letter from the Flathead County Environmental Health 

Services.  In 2009 the Johnsons applied for a new septic system for this parcel, but weren’t allowed to 

have one until they had a CUP.  He said the old septic system was probably put in during the 1960’s and 

it will be removed from the site.  The new system is a Level 2 system and will be approximately 200 feet 

further from the lake than the existing septic system.  Mayor Muhlfeld said with the addition of the 

impervious areas proposed, he wondered how the runoff would be handled.  Bruce Boody said they have 

been out on the site during heavy rain events and there has been no run-off.  He said there is no high 

ground water on this lot and there are porous soils.  He said the water quality protection plan review will 

cover the runoff concerns.  He noted that they are only covering 7% of the lot and the allowable 

coverage is 25%. 

 

Mayor Muhlfeld closed the public hearing. 

 

Councilor Hildner, offered a motion, seconded by Councilor Hyatt, to approve the Johnson 

Conditional Use Permit for a guest house at 815 Delrey Road, adopting the Staff Report #WCUP 

13-09 as findings of fact and subject to 6 conditions.  

 

Councilor Kahle said he thinks they should add a condition that requires an inspection of the 

existing septic system.  This is exactly what they were talking about in dealing with these specific 

issues.  He thought they should require a condition that requires upgrading and improving the adequacy 

of the septic system. Mayor Muhlfeld asked and Councilor Kahle said he is looking to use this as an 

opportunity to condition a review, inspection and upgrade to the existing septic system.  Councilor 

Anderson said one of the condition states that it will be in compliance with the standards and the site 

plan.   Councilor Kahle said he anticipates that these types of conditions will be expected by those who 

are asking for these kinds of conditional use permits.  Councilor Anderson asked what permits are 

required and Bruce Boody said that is in their original submittal is the letter for Flathead County 

Environmental Health Services.  He said they could say the septic plan will be updated based on the 

October 21, 2009 letter from Flathead County and the outdated septic will be removed.  Councilor Kahle 

said he is trying to hold this up as an example for what should be done by future applicants.  They 

expect people to work with environmental quality control.  Mayor Muhlfeld said in the future, unless it 

is required by Environmental Health Services, they could require that the decommissioned septic field to 

be removed.  Councilor Kahle said he doesn’t mean to make a mountain out of a mole hill; these folks 

are doing it right, but he wants to hold future applicants to this higher standard.  Councilor Kahle said he 

wants a standard condition for these types of situations that the applicant coordinates and investigates 

requirements regarding aging septic systems from the Environmental Health Department, and follows up 

with any permits required.   

 

Councilor Anderson offered an amendment, seconded by Councilor Kahle, to add a 

condition that the existing septic system be removed after the completion of the new septic system 

which will be constructed in accordance with Flathead Environmental Health Services.  

 

The amendment passed unanimously. 

 

 The original motion, as amended, passed unanimously. 
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7d. Consideration of an application from Corrie Colbert and Neil Stuber for a Conditional Use 

Permit for a temporary expansion of a Home Occupation Permit for Hurraw Lip Balm at 

103 Dakota Avenue subject to 3 conditions   (p. 229) 

 

Planner Compton-Ring reported that Neil Stuber and Corrie Colbert on behalf of Hurraw! Balm 

llc are requesting approval of a Conditional Use Permit to temporarily allow an expanded home 

occupation at 103 Dakota Avenue.  The property is currently developed with a single family home.   The 

property is zoned WR-2 (Two-Family Residential District).  The Whitefish Growth Policy designates 

this property as “Urban Residential”. 

 

The zoning regulations limit home occupation to no more than 25% of the gross floor area of the 

primary residence and limit employees to family members residing on the premises and one nonfamily 

member.  If one exceeds these thresholds, a Conditional Use Permit is required.  The applicant is 

proposing to use 50% (800 square feet) of the home in the basement and they have three part-time 

employees.   This is an after-the-fact permit, and the use will not be expanding at this site as the applicant is 

in the process of constructing a new facility in Baker Commons.  It is anticipated the building will be 

complete in January, 2014 and the entire operation will move to the new building.    

 

A notice was mailed to advisory agencies and adjacent land owners within 150-feet of the 

subject parcel on July 26, 2013.  One letter of support was sent in and is attached to the packet.  The 

Whitefish City-County Planning Board met on August 15, 2013 and considered the request.  Following 

the hearing, the Planning Board unanimously recommended approval of the above referenced 

conditional use permit with three conditions as contained in the staff report and adopted the staff report 

as findings of fact.  Staff recommended that they add a condition stating that the CUP is only valid until 

they move their business. 

 

Councilor Hildner asked if there are any materials flushed into the public sewer system and staff 

did not know the answer.  Mayor Muhlfeld reminded the Council that this applicant was previously in 

front of this body with a proposal requesting impact fee relief and he wondered if that was still in the 

works.  Planner Compton-Ring said they are pursuing other options; so the Mayor wondered if they 

should call out a specific date for the end of this CUP.  Mayor Muhlfeld asked and she said they are 

running out of room and looking for a new business space solution.  Manager Stearns said he received 

an email from Stuber saying they are going to move out to a temporary location out on Highway 93 

South by November 2013 while they look for a permanent location.  Councilor Hyatt noted it is stated in 

the packet on page 241 that they will be relocated to a new facility by January 2014; so this permit 

should be time-limited; Mayor Muhlfeld agreed.  

 

Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing was 

closed. 

 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to approve a Conditional 

Use Permit for a temporary expansion of a Home Occupation Permit for Hurraw Lip Balm at 103 

Dakota Avenue with a term ending January 31, 2014, adopting the Staff Report #WCUP 13-10 as 

findings of fact and subject to 3 conditions.    

 

Councilor Anderson said he would abstain from this vote as his wife is an employee of Hurraw. 
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Councilor Hildner said he is concerned about industrial waste from this business.  Councilor 

Hyatt said everything they make is organic.  He said if they moved to any of the industrial areas they 

would be putting the same things into the system.  Councilor Anderson said he would abstain from 

voting because his wife is an employee of Hurraw Lip Balm.  Councilor Kahle said they could create a 

condition stating that any by-products that go into the drain are approved by Public Works.  Public 

Works Director Wilson said there are regulations in place regarding materials disposal; and the 

applicants could be asked to submit a report about what they are putting down the drain to assure their 

compliance. 

 

Councilor Kahle offered an amendment, agreed to by the maker of the original motion, to 

require the applicants to submit a report to Public Works and to comply with City regulations in 

the handling of their waste products.  The amendment passed with three aye votes, Councilor 

Anderson abstaining.  

 

The original motion, as amended, passed with three aye votes, Councilor Anderson 

abstaining.  

 

7e. Ordinance No. 13-____;  An Ordinance approving a zoning change and amendment of the 

Whitefish Zoning Jurisdiction Map to rezone Tract 1K from WR-1 (One-Family 

Residential District) to WR-2 (Two-Family Residential District), and to rezone Tracts 1D 

and 1DA from WA (Agricultural District) to WER (Estate Residential District), in Section 

32, Township 31 North, Range 21 West, Whitefish, Flathead County, Montana, located at 

East 2nd Street north of the East 2nd Street and Armory Road intersection (1
st
 Reading)  

(p. 243) - This item was withdrawn by the applicant. 

 

7f. Ordinance No. 13-____; An Ordinance approving the East 2nd Street Multi-

Family/Condominium Planned Unit Development (PUD) overlay  (1
st
 Reading)  (p. 246) -  

This item was withdrawn by the applicant. 

 

8.  COMMUNICATIONS FROM CITY MANAGER  

 

8a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 813) - 

None. 

8b. Other items arising between August 28
th

 and September 3
rd

 - None. 

 

9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 

9a. Comments on the standing budget. 

 

Councilor Anderson thanked Finance Director Knapp for his help and for always being well-

prepared.  He wished him well in his new job and said he will be missed. 

 

9b. Letter from Nicholas Chickering regarding proposed annexation of Whitefish Summer 

Lake Homes Addition #1 lots, some of which are on Jennings Lakeside Road  (p. 817) 

 

Councilor Kahle said he got a call from Nick and he brings up some great points that he hopes get 

considered as they go through this process.  Manager Stearns said two more letters regarding this 

annexation will be on the next agenda. 
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Councilor Hyatt expressed his gratitude to Finance Director Knapp and the great job he has done. 
Councilor Kahle said Whitefish will miss him, but he wished him luck. Mayor Muhlfeld echoed those 
comments. Mayor Muhlfeld said Stoltze sent a letter of understanding regarding the Trust for Public 
Lands under which the State would be reimbursed for the full value of their development rights. He said 
he and Manager Stearns attended a tour with various representatives applying to the Trust for Public 
Lands for a grant; the State ranked it their highest priority and now it will go on to the national level. He 
said it was good news and more details will follow. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 8:37p.m. 

J 

Attest: 

- & ~~,< ~ 
:1-Lorang, City~ 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, SEPTEMBER 16, 2013, 5:30 to 7:00 PM 
 
 

1. Call to Order 
 

2. Work session with Whitefish Housing Authority 
a. Overview and discussion of federal cutbacks on housing authority funds and grants 
b. Options for renovation of BNSF houses on 1st Street and discuss possibility of Tax 

 Increment Funding for such housing rehabilitation 
c. Review cash-in-lieu memos for Resolution on agenda for regular meeting 
d. Other topics 

 
3. Public Comment 

 
4. Adjournment 

 
 



 
 
 
 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
September 16, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-06.  Resolution numbers start with 13-26. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the September 3, 2013 Council regular session (p. 45) 
b) Confirmation of appointment of representative, Bailey Minnich, to the Ice Rink Advisory 

Committee from the Curling group (p.  55) 
 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
 
a) Resolution No. 13-___; A Resolution maintaining the Cash-In-Lieu Payment in 

connection with affordable housing at the current $8,000.00 per unit  (p. 57) 
b) Consideration of a request from Rob Pero to extend the Preliminary Plat approval of 

Great Northern Heights Phase 3A for an additional 24 months  (p. 63) 
c) Ordinance No. 13- ___;  An Ordinance amending Whitefish City Code Title 11 Zoning 

Regulations and Title 12 Subdivision Regulations within the bounds of State law  (First 
Reading)  (p. 84) 
 
 
 
 



 
7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Consideration of amending the Sewer Plant Improvements contract with Anderson-
Montgomery Engineers to provide for Nutrient Trading grant services and Watershed 
study for DNRC grant  (p. 187) 

b) Discussion and direction for implementing annual inflationary increases for of 5.7% for 
water and sewer rates and 3% for garbage/solid waste rates (Two motions)  (p. 190) 
 

8) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 205) 
b) Other items arising between September 11th and September 16th   

 
9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget item 
b) Letter from Kate Orozco, Superintendent of Whitefish School District 44 requesting 

reimbursement of impact fees assessed on the high school project in the amount of 
$66,714.69  (p. 210) 

c) Letter from Mary (Muldown) Ronfeldt, Michael Jennings Muldown, Anne (Jennings) 
Jackson, Charles Timothy Jennings, and Margaret (Muldown) Koonce regarding propsed 
annexation of Jennings Lakeside Road properties  (p. 211) 

d) Letter from Thomas Q. Johnson regarding proposed annexation of residence on Jennings 
Lakeside Road   (p.  212) 

e) Select two elected officials for engineering selection committee for two projects  
f) Consideration of requesting that Montana Department of Transportation perform a speed 

study on Wisconsin Avenue   (p. 213)  
g) Letter and update on activities from Montana West Economic Development Corp.  (p. 

216) 
h) Consideration of continuing the annual tradition of cancelling the December 16, 2013 

City Council meeting  
 

10) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

 



 
 
 
 
 
 
September 11, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, September 16, 2013 City Council Agenda Report 
 

There will be a work session at 5:30 p.m. with the Whitefish Housing Authority regarding 
the BNSF Railway District houses, their budget, and federal budget cutbacks.   Food will be 
provided.   
 
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the September 3, 2013 Council regular session (p. 45) 
b) Confirmation of appointment of representative, Bailey Minnich, to the Ice Rink 

Advisory Committee from the Curling group (p. 55) 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 
 
Items a and b are administrative items. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
 
a) Resolution No. 13-___; A Resolution maintaining the Cash-In-Lieu Payment in 

connection with affordable housing at the current $8,000.00 per unit  (p. 57) 
 
From Planning Director Dave Taylor’s staff report: 
 



Section 11-2S-3(B)(1) of the code provides that the Cash-in-Lieu fees for affordable 
housing be reviewed annually by the City Council. Attached in the packet is a memo 
from Lori Collins, Director of the Whitefish Housing Authority, as well as a housing 
price index and a chart of lessee purchase prices and maximum unit subsidies.  In 
2008, the Council raised the per unit fee from $6,000 to $11,000. In 2011, the City 
Council lowered the fee to $8,000.   The Housing Authority is recommending 
keeping the fee at the existing rate of $8,000 per unit. 
 
The Planned Unit Development District (PUD), Chapter 2, Title 11 of the Whitefish 
City Code, contains voluntary provisions that allow a 50% density bonus if affordable 
housing is provided at a rate of at least 10% of the project. Paragraph B.1 provides 
that the density bonus may also be taken by providing “cash-in-lieu” in an amount set 
by City Council resolution. That number is currently $8,000 per unit.   
 
An “affordable” unit is defined as one which can be purchased by someone earning 
up to 120% of the median family income in Flathead County, without being cost-
burdened. Generally, a homeowner is considered cost-burdened when mortgage 
payments (PITI) exceed 30% of his monthly income.  The Whitefish Housing 
Authority and the Whitefish Area Land Trust operate permanent affordable housing 
programs which buy down the price of a home to the affordable mortgage price.  
According to the numbers provided in the attached memo from the Whitefish 
Housing Authority, a payment in lieu amount of $8,000 per market rate unit makes up 
100% of the difference between an affordable mortgage and a market rate home 
mortgage.  
  
RECOMMENDATION: Staff respectfully recommends the City Council, after 
considering testimony at the public hearing, citizen correspondence, the staff 
recommendation, and the Planning Board recommendation, adopt a Resolution 
maintaining the Cash-In-Lieu Payment in connection with affordable housing at the 
current $8,000.00 per unit.   
 
This item is a legislative matter. 
 
 

b) Consideration of a request from Rob Pero to extend the Preliminary Plat approval of 
Great Northern Heights Phase 3A for an additional 24 months  (p. 63) 
 
From Senior Planner Wendy Compton-Ring’s staff report:   
 
This office is in receipt of a letter from Sands Surveying, on behalf of Rob Pero, 
requesting a 24-month extension for the Great Northern Heights, Phase 3A 
preliminary plat.  The Great Northern Heights, phase 3A is a 15-lot (7 townhouses 
and 1 single family home) subdivision on 2.93 acres on Great Northern Drive.  
Attached to this report are the conditions of approval and the preliminary plat map. 
 



The preliminary plat was approved by the Whitefish City Council on November 17, 
2008.  In 2011, the Council granted a 24-month extension under HB 522 that 
provided local jurisdictions additional flexibility.  The preliminary plat now expires 
November 17, 2013. 
 
This subdivision is located within the city limits and is zoned WR-1/PUD (One-
Family Residential District) with a Planned Unit Development overlay.  At the time 
of the public hearings, neighbors were concerned with weed abatement.  According to 
the Planning Board and Council minutes, the applicant indicated he had entered into a 
weed abatement agreement with the city.   
 
Change in Standards: 
The following standards changed in the current standards (zoning or subdivision) that 
would change this subdivision: 
 

1. This section of the Subdivision Regulations direct developers to consider the design 
of townhouses to avoid the garage-forward design.  The use of garage-forward 
designed two-unit homes are not permitted. (§12-4-12I)  The narrowness of these 
townhouse lots nearly require the use of garage forward design.  The Architectural 
Review standards do provide options to mitigate the design of the garage-forward 
two-family home, which the existing townhouse buildings in this neighborhood have 
used and will continue to use. 
 
A notice was mailed to adjacent land owners within 300-feet of the preliminary plat on 
August 23, 2013.  A notice of the public hearing was published in the Whitefish Pilot on 
August 28, 2013.  As of the writing of this report, 5 letters have been received by 
neighbors.  There are two requests for this neighborhood – this preliminary plat 
extension and a new preliminary plat.  Many of the attached letters address both 
requests.  These letters will also be included in the preliminary plat request scheduled 
before the Council in October. 
 
Concerns raised on the preliminary plat extension request include: 

 Poor design of existing townhouse lots causing traffic problems and concern with more 
of these lots; and 

 Residents would like to see detached single family lots, as they believe that type of 
development fits into the neighborhood better. 
 
RECOMMENDATION: Staff respectfully recommends the City Council, after 
considering testimony at the public hearing, citizen correspondence, the staff 
recommendation, and the Planning Board recommendation, approve the request to 
extend the Great Northern Heights, phase 3A preliminary plat for 24 months, expiring 
on November 17, 2015 based on the following findings of fact: 
 
Finding 1:  The 15-lot preliminary plat was approved by the Council on November 
17, 2008.  In 2011, the Council granted a 24-month extension under HB 522 that 



provided local jurisdictions additional flexibility.  The preliminary plat now expires 
November 17, 2013.  
 
Finding 2:  No other development or third party will be harmed if the preliminary 
plat is extended. 
 
Finding 3:  A legal notice was placed in the Whitefish Pilot on August 28, 2013 and 
public notice was mailed to property owners within 300-feet on August 30, 2013.  As 
of the writing of this report, five letters have been received. 
 
This item is a quasi-judicial matter. 
 
 

c) Ordinance No. 13- ___;  An Ordinance amending Whitefish City Code Title 11 
Zoning Regulations and Title 12 Subdivision Regulations within the bounds of State 
law  (First Reading)  (p. 84) 
 
From Senior Planner Wendy Compton-Ring’s staff reports: 
 
For the Subdivision Chapter Amendments - Summary of Requested Action:  
This application is a request by the city of Whitefish to amend the subdivision 
regulations to implement the various bills related to the Subdivision Regulations from 
the 2013 Legislative Session.   
 

 Senate Bill 40 does not allow jurisdictions to have a subdivision application submittal 
deadline.  Also, an application is considered ‘received’ the date the application is 
submitted with any required fees. (§12-3-4A) 
 

 Senate Bill 293 added language to identify if a subdivision is proposing a public water 
or sewer system and whether or not they are subject to the jurisdiction of the Public 
Service Commission. (§12-4-18, §12-4-19) 

 
 Senate Bill 316 added language that if someone is proposing a subdivision with wells 

that the 100-foot isolation zone is located wholly within the boundaries of the 
subdivision unless the adjacent landowner authorizes the encroachment. (§12-4-18) 

 
 Senate Bill 324 is the ‘fix’ for the attorney general opinion issued in 2012 concerning 

subdivisions for rent or for lease.  The bill exempts jurisdictions such as Whitefish 
that have zoning from the provisions of Subdivisions for Lease or Rent.     
 
For the Zoning Chapter Amendments - Summary of Requested Action:  This 
application is a request by the city of Whitefish to amend the zoning text regulations 
to implement Senate Bill 324 from the 2013 Legislative Session.  As described in the 
WSUB 13-01 staff report, the state legislature amended the state Subdivision and 
Platting Act to exempt jurisdictions that have zoning regulations from the provisions 
of Subdivision for Lease or Rent.  As such, the design standards for Manufactured 



Home Parks, Recreation Vehicle Parks and Campgrounds need to be moved into the 
zoning regulations. 
 
RECOMMENDATION: Staff respectfully recommends the City Council, after 
considering testimony at the public hearing, citizen correspondence, the staff 
recommendation, and the Planning Board recommendation, approve an Ordinance  
amending Whitefish City Code Title 11 Zoning Regulations and Title 12 Subdivision 
Regulations within the bounds of State law at First Reading. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of amending the Sewer Plant Improvements contract with Anderson-

Montgomery Engineers to provide for Nutrient Trading grant services and Watershed 
study for DNRC grant  (p. 187) 
 
From Public Works Director John Wilson’s staff report: 
 
The City entered in to a consultant contract with Anderson-Montgomery Consulting, 
Inc. in October 2012 for the Wastewater System Improvements Project.  This is a 
long term agreement which will involve several amendments over the coming years 
as we work through on-going discharge permit requirements, application and 
negotiation with DEQ for a new wastewater discharge permit, long range planning 
and, ultimately, design and construction of major wastewater treatment improvements 
to comply with emerging standards for nutrient removal. 
 
This memo is to recommend Amendment No 2 to that consultant contract in the 
amount of $160,000 for engineering analysis, field work and report writing for the 
Whitefish Nutrient Reduction Plan and the Whitefish Lake Watershed Assessment. 
 
The City has been awarded two planning grants from the Montana Department of 
Natural Resources and Conservation for these closely related projects and is currently 
finalizing those grant agreements.  The grant amounts are $100,000 for the Nutrient 
Reduction Plan and $50,000 for the Whitefish Lake Watershed Assessment. 
 
The Nutrient Reduction Plan will investigate nutrient sources in the Whitefish, 
Stillwater and Flathead River drainages, as well as Flathead Lake in such locations as 
may be eligible for nutrient trading agreements relevant to permit requirements for 
the Whitefish wastewater treatment plant.  This study is expected to include the 
Whitefish River up to the lake. 
 
The focus of the Whitefish Lake Watershed Assessment will be to evaluate water 
quality in Whitefish Lake and its primary tributaries.  Issues identified thus far relate 
to sediments, nutrients, bacteria, metals and PCBs. The lake assessment work will be 



largely performed by the Whitefish Lake Institute as a subcontractor to Anderson-
Montgomery. 
 
The proposed amendment will increase the amount of the consultant contract for the 
Wastewater System Improvements Project by $160,000, for a total contact amount of 
$365,711.  Funds for this amendment are included in the adopted FY14 Wastewater 
Budget and consist of a $100,000 Nutrient Reduction Plan Grant, a $50,000 
Whitefish Lake Watershed Assessment Grant, and $10,000 in local wastewater funds. 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
an amendment to the Wastewater System Improvements Project consultant contract 
with Anderson-Montgomery Consulting in the amount of $160,000, contingent upon 
the execution of associated grant agreements with the Montana Department of 
Natural Resources and Conservation. 
 
This item is a legislative matter. 

 
 

b) Discussion and direction for implementing annual inflationary increases for of 5.7% 
for water and sewer rates and 3% for garbage/solid waste rates (Two motions)  (p. 
190) 
 
From Public Works Director John Wilson’s staff report: 
 
In 2006 and 2007, the City Council adopted Resolutions 6-51 and 7-12, which 
generally provide for water and sewer rates to be adjusted on October 1st of each year 
“based on the increase, if any, in the U.S. Department of Labor’s Water, Sewer and 
Trash Collection Services Consumer Price Index for All Urban Consumers for the 
twelve-month period ending the preceding December 31.”  Copies of those resolutions 
are attached. 
 
Resolution 11-52 was adopted in October 2011, approving a new five year contract for 
solid waste hauling services and providing a 3% annual increase for contract fees, as 
well as a 3% annual increase for user rates.  A copy of that resolution is attached. 
 
The provisions for annual water and wastewater rate adjustments, or indexing, found 
in Resolutions 6-51 and 7-12 are an important aspect of these rate plans that enable 
revenues to keep pace with rising costs such as fuel, power, labor and insurance.  
Indexing also helps us avoid abrupt rate increases, such as the three successive 30% 
water rate hikes we experienced in the late 1990s.  A table from the Bureau of Labor 
Statistics’ report on the Consumer Price Index for All Urban Customers is attached, 
indicating the CPI for Water, Sewer and Trash Collection Services for the 12 month 
period ending December 2012 was 5.7%.  If enacted, a 5.7% water and wastewater 
rate increase would result an additional charge of approximately $4.25 per month for 
a typical single family home.  This calculation is based on an average monthly water 
and wastewater charge of $74.50. 



 
In the course of adopting Resolution 11-52 for solid waste services, the City Council 
indicated a preference to forego the annual 3% user rate increase in those years when 
cash reserves are sufficient to cover the increased charges for contract hauling.  A copy 
of the minutes from that City Council discussion is attached.  The Finance Director 
reports the Solid Waste Fund currently has approximately $78,000 in cash reserves, 
with projections for that amount to increase slightly under the current rate schedule in 
FY14.   
 
As such, the fund has adequate reserves to forego a 3% user rate increase; although the 
Council may want to consider the advisability of building up the cash reserve to allow 
the option of resuming in-house services for solid waste hauling at some time in the 
future.  If enacted, a 3% rate increase would result in an additional charge of 
approximately $0.25 per month for a typical single family home. 
 
This matter does not involve a financial requirement for the Water or Wastewater 
Utility, although significant consequences could result if effective revenues were 
allowed to decline due to inflation. 
 
Cash reserves in the Solid Waste Fund are capable of absorbing the 3% annual 
increase for contract hauling services.  Nevertheless, cash reserves will increase at a 
slower rate if the Council chooses not to implement a 3% annual user rate increase, as 
proposed in Resolution 11-52. 
 
RECOMMENDATION:  (TWO MOTIONS) Staff respectfully recommends the 
City Council give direction on a 5.7% user rate increase for the water and wastewater 
utilities, effective October 1, 2013, as provided in City Resolutions 6-51 and 7-12 – 
for public hearing and consideration on October 7th.   
 
Staff further recommends the City Council consider the information provided above 
on the Solid Waste Fund and provide staff with direction as to whether or not to 
implement the 3% user rate increase proposed in Resolution 11-52.  If the Council 
chooses to direct staff to implement the 3% user rate increase, it is recommended that 
increase take effect on October 1, 2013. 
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 205) 
b) Other items arising between September 11th and September 16th   

 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Kate Orozco, Superintendent of Whitefish School District 44 requesting 

reimbursement of impact fees assessed on the high school project in the amount of 
$66,714.69  (p. 210) 



c) Letter from Mary (Muldown) Ronfeldt, Michael Jennings Muldown, Anne (Jennings) 
Jackson, Charles Timothy Jennings, and Margaret (Muldown) Koonce regarding 
propsed annexation of Jennings Lakeside Road properties  (p. 211) 

d) Letter from Thomas Q. Johnson regarding proposed annexation of residence on 
Jennings Lakeside Road   (p.  212) 

e) Select two elected officials for engineering selection committee for two projects  
f) Consideration of requesting that Montana Department of Transportation perform a 

speed study on Wisconsin Avenue   (p. 213)  
g) Letter and update on activities from Montana West Economic Development Corp.  (p. 

216) 
h) Consideration of continuing the annual tradition of cancelling the December 16, 2013 

City Council meeting  
 
 

Sincerely, 

 
Chuck Stearns 
City Manager 



WHITEFISH CITY COUNCIL MINUTES 

September 16, 2013 

7:10 P.M. 

 

 

1. CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 

Hildner, Kahle and Hyatt.  Councilor Anderson was absent. City Staff present were City Manager 

Stearns, City Clerk Lorang, City Attorney VanBuskirk, Planning and Building Director Taylor, Senior 

Planner Compton-Ring, Public Works Director Wilson, Parks and Recreation Director Cozad, Police 

Chief Dial, and Assistant Fire Chief Page.  Approximately 12 people were in attendance.   

 

2. PLEDGE OF ALLEGIANCE 
 

 Mayor Muhlfeld asked Toby Scott to lead the audience in the Pledge of Allegiance. 

 

3.  COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 

respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 

depending on the number of citizens who want to comment and the length of the meeting agenda)    

 

 Toby Scott, 1478 Barkley Lane, represented the North Valley Music School as the Board of 

Directors Chairman.  They want to have a reader board in front of the school to keep people informed of 

events that are happening at the music school.  He said the music school falls in a limbo and according 

to zoning regulations they can’t have a reader board.  Private and public schools K-12 can have reader 

boards, but that does not include a non-profit music school.  He said they could request a variance, but 

the school operates on a thin budget.  It costs $1,980 to apply for a variance and the sign probably 

wouldn’t cost half of that.  He asked if the Council could create a ruling so non-profits could apply for 

variances at a lower price.  They want a reader board similar to the one in front of the ice rink. 

 

 Dan Cutforth, 1255 Larch Lane, spoke on the Whitefish River proposed regulations for non-

motorized traffic.  He owns property on the river adjacent to 800 Spokane Avenue.  He said this 

regulation is addressing a non-existent problem.  He said he doesn’t recall seeing many speeding boats 

on the river because there are submerged obstacles and logs.  The proposed regulations would make a 

hardship for the elderly who don’t want to go in a kayak or canoe.  He said it shouldn’t become a private 

waterway for certain groups.  He said the high water spring runoff probably does more erosion damage 

than any boats.  He said he thinks the no-wake zone is adequate, but they could set a 5-mph speed limit.  

He also wondered about enforcement. 

 

 Denise Hanson, 827 Kalispell Avenue, supported the idea of annual, incremental water and 

sewer rate increases.  It is better than asking people to take a larger increase when they need funds for 

infrastructure projects.  Large increases are hard on the public. 

 

4.  COMMUNICATIONS FROM VOLUNTEER BOARDS  

 

Councilor Hildner said the Bike/Pedestrian Path Committee met and they agreed that they need 

to remind event organizers to use non-permanent course markings.  Director Cozad said he would get 

the word out and apparently he did because the Two Bear Marathon markings washing off quite nicely 

with the morning rain.  He said that the easement has been approved for Skye Park and they are looking 
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for a 2014 construction date.  The RFQ for the lift station on the west approach has been issued.  The 

last 200 meters of the Dodger Lane path is scheduled for a 2014 completion.  He said that the Bike/Ped 

Committee has volunteered to stain and sand the Rocksund Bridge rails this fall, weather permitting.  

Public Works has applied for a grant to include a bike path with the West 7
th

 Street rebuild and one for 

the Geddes to West 6
th

 Street tie.  The committee requested that the Park Board send a letter to the three 

bike shops to ask their racers to slow down when using the bike path, particularly the Wisconsin 

segment. 

 

Councilor Hyatt said the Park Board met and the recreations program had a great year.  The 

summer day camp program brought in $77,000.  He asked and Director Cozad said 2,088 kids went 

through the camp.  The programs have grown about 33% each year.  Councilor Hyatt said they do a 

great job and he thanked them.  Mayor Muhlfeld also thanked Director Cozad for doing a good job. 

 

5.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate 

does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically 

be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage-Section 1-6-2 (E)(3) WCC) 

 

5a. Minutes from the September 3, 2012 Council regular session (p. 45) 

5b. Confirmation of appointment of representative, Bailey Minnich, to the Ice Rink Advisory 

Committee from the Curling group (p. 55) 

 

Councilor Kahle offered a motion, seconded by Councilor Hildner, to approve the consent 

agenda. The motion passed unanimously. 

 

6.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 

minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

6a. Resolution No. 13-26; A Resolution maintaining the Cash-In-Lieu Payment in connection 

with affordable housing at the current $8,000.00 per unit (p. 57)   

 

Planning Director Taylor said the Whitefish Housing Authority completed their annual 

evaluation and they recommend keeping the cash-in-lieu fee at $8,000/unit.  With a PUD any developer 

can ask for a 50% density bonus if they want to provide affordable housing units or they can provide 

cash-in-lieu.  No cash-in-lieu fees have been received to date.  Councilor Sweeney asked at what point a 

contractor has to make payments to fulfill that obligation.  Director Taylor said they haven’t had it come 

up, but he would assume that once the PUD is approved there would need to be a contract.  He would 

look into what has been set up.  Councilor Sweeney said they have never received any cash, regardless 

of the number of projects.  He wondered if all the units have to be built out for any cash-in-lieu.  He 

wondered if it should be paid when the project is approved.  Director Taylor said when all the 

requirements are met for final plat some fees are collected then; however some fees come in later during 

development.  PUDs are different because there is no final plat, so agreements would have to be made. 

Councilor Mitchell said no one has chosen to do this.  He asked how it works and Director Taylor said 

the developer gives 10% of the total lots or they give $8,000/unit to the housing authority. 

 

Mayor Muhlfeld opened the public hearing.  No on wished to speak and the public hearing was 

closed. 
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Councilor Kahle asked and Director Taylor said he thinks $8,000 is a good middle ground 

between where they started at $6,000 and then the high amount they reached of $11,000; it was reduced 

back to $8,000 in 2012. 

 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve Resolution No. 

13-26; A Resolution maintaining the Cash-In-Lieu Payment in connection with affordable housing 

at the current $8,000.00 per unit, adopting the staff report as findings of fact. 

 

Councilor Mitchell said he doesn’t have a problem voting for this, but they have been doing this 

for 7 years and no one has taken advantage of it.  Mayor Muhlfeld said the City Code requires them to 

set this amount every year.  Councilor Mitchell said he would like to see it used once in awhile.  He 

talked to Turner Askew about this, too. He thinks it is fine to pass it, but he has a hard time 

understanding why it is never used.  Director Taylor said so much of this delay has happened because 

the market crashed.  It is a voluntary program and the developers have to pencil it out to make sure it 

works. Councilor Sweeney said in his time on the Planning Board and the Council there has been some 

projects that were approved for development that offered cash-in-lieu for a density bonus.  He said that 

because of the economy they never went forward to the point where they created the development.  

That’s why he asked at what stage they are required to make their payment.  He said the Council set this 

as a voluntary program.  

 

The motion passed unanimously. 

 

Mayor Muhlfeld noted that item 9b. was removed by the High School late this afternoon, 

prior to tonight’s meeting. 

 

6b. Consideration of a request from Rob Pero to extend the Preliminary Plat approval of 

Great Northern Heights Phase 3A for an additional 24 months (p. 63) 

 

Senior Planner Compton-Ring reported that Sands Surveying, on behalf of Rob Pero, are 

requesting a 24-month extension for the Great Northern Heights, Phase 3A preliminary plat.  The Great 

Northern Heights, phase 3A is a 15-lot (7 townhouses and 1 single family home) subdivision on 2.93 

acres on Great Northern Drive.   

 

The preliminary plat was approved by the Whitefish City Council on November 17, 2008.  In 

2011, the Council granted a 24-month extension under HB 522 that provided local jurisdictions 

additional flexibility.  The preliminary plat now expires November 17, 2013. 

 

This subdivision is located within the city limits and is zoned WR-1/PUD (One-Family 

Residential District) with a Planned Unit Development overlay.  At the time of the public hearings, 

neighbors were concerned with weed abatement.  According to the Planning Board and Council minutes, 

the applicant indicated he had entered into a weed abatement agreement with the city.   

Planner Compton-Ring explained there is one change in the current standards (zoning or 

subdivision) that would change this subdivision: 

 

1. Section§12-4-12I of the Subdivision Regulations direct developers to consider the design of 

townhouses to avoid the garage-forward design.  The use of garage-forward designed two-unit 

homes are not permitted. The narrowness of these townhouse lots nearly requires the use of 

garage forward design.  The Architectural Review standards do provide options to mitigate the 
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design of the garage-forward two-family home, which the existing townhouse buildings in this 

neighborhood have used and will continue to use. 

 

A notice was mailed to adjacent landowners within 300-feet of the preliminary plat on August 23, 

2013.  A notice of the public hearing was published in the Whitefish Pilot on August 28, 2013.  Five letters 

have been received by neighbors.  Planner Compton-Ring explained there are two requests for this 

neighborhood – this preliminary plat extension and a new preliminary plat that is coming to the Council in 

October.  Many of the letters received address both requests.  These letters will also be included in the 

preliminary plat request scheduled before the Council in October. 

 

Concerns raised on the preliminary plat extension request include: 

 Poor design of existing townhouse lots causing traffic problems and concern with more of these 

lots; and 

 Residents would like to see detached single family lots, as they believe that type of development fits 

into the neighborhood better. 

 

Staff recommends the Council approve the request to extend the Great Northern Heights, phase 

3A preliminary plat for 24 months, expiring on November 17, 2015 based on three findings of fact in the 

staff report. 

 

Councilor Mitchell asked if the original request was for townhouses and Planner Compton-Ring 

said it was.  There are no changes.  Councilor Hildner said on Council Packet Page 63 the one thing that 

would change in the subdivision confused him.  He asked and Planner Compton-Ring said the 

narrowness of the lots nearly requires a garage forward design.  She said the lots are 28 feet wide.  

Councilor Kahle talked about the letter from Steward Cardon who purchased a lot in Phase 1 and he 

thought it was going to all be single family homes in Phases 3 and 4 and Planner Compton-Ring said he 

could ask the applicant to address that question. 

 

Mayor Muhlfeld opened the public hearing. 

 

Susan Robison, 320 Minnesota Avenue, expressed concerns about the extension.  She said there 

are two townhomes and there is already a traffic problem and safety issue in her opinion.  She said with 

the additional phases there could be a total of 32 units in this area and there is a safety issue with even 

four.  She thinks it is a poor design for the neighborhood. 

 

Councilor Hyatt asked and Susan Robison showed him a photo that illustrates her concerns. 

Planner Compton-Ring said that the photo relates to the next phase that will be before them in October. 

Susan Robison said there is not enough room for parking and people are parked on the street.  She sees it 

as a safety issue, especially in a family oriented neighborhood. 

 

Rob Pero, applicant, 1290 Birch Point Drive, said he has been working on this project since 

2004.  He said Phase 1 and Phase 3A were approved at the same time.  He said he received a copy of 

that photo and those are contractor trucks because that house is being built.  He said he has been on the 

Board of Directors of the Homeowners Association (HOA) of this development and they have never had 

a parking issue.  No one is allowed to park their cars or boats in the street.  He felt that it was a one-time 

occurrence.  He said he can bond for this phase and build in November, but they have another project 

going and he would like two years.  Councilor Kahle asked how many on street parking spaces are 

provided and Mr. Pero said there are none.  Director Taylor said there are two on-site parking spaces 
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provided for each unit.  Councilor Hildner discussed the photo in the packet and said garages tend to be 

for storage, not for cars.  He looked at a photo and said the boat is parked out front and the vehicle is 

blocking the sidewalk.  Councilor Hildner asked and Mr. Pero said they just turned the HOA over to the 

homeowners.  He said the HOA would have to send that person a notice telling him he can’t park the 

boat out there.  He said these homes sit back far enough so that they can park one vehicle in the garage 

and two in the driveway.  Councilor Mitchell asked and Mr. Pero said he doesn’t remember any parking 

restrictions for on-street parking in Phase 1. 

 

John Gerbozy, 150 Granite Drive, said he lives is in the subdivision and owns a lot in Phase 2.  

He is not opposed to continuation of the plat.  He said there is a lot of traffic and there are a lot of 

vehicles parking on the street and it makes one lane traffic.  He agreed with Sue Robison that there is a 

concern for safety out there.  He said the addition of Phase 3A is tied to the project coming up before the 

Planning Board next Thursday.  He said it seems like a messy subdivision.  He said a new HOA took 

over recently and there is some concern about the enforcement.   He said he has concerns about Phase 3.  

He said it is interesting that they are approving 3A before Phase 3.  Mayor Muhlfeld encouraged him to 

attend the Planning Board meeting, too, when the next phase is heard. 

 

Mayor Muhlfeld closed the public hearing. 

 

Councilor Hildner said this is one more request for an extension and here they have an 

opportunity to correct a situation.  If they deny the plat extension it gives the developer an opportunity to 

put this thing together as a whole and to make a better development.  Councilor Hyatt disagreed.  He 

said the applicant isn’t trying to fleece anyone, because everyone knew what was proposed.  Councilor 

Hyatt said he lives near Columbia Avenue and that is the same parking situation they have there—

people often park over the sidewalk and there are lots of students traveling in this neighborhood.  

Councilor Kahle said he thinks Mr. Pero made a campus-wide plan that was already approved.  He said 

the only change would be the garage-forward design restrictions.  He said if they were reviewing it 

today he feels it would be approved.  If they pulled this plat out it would be extraordinarily expensive for 

the applicant.  He didn’t think it warranted the additional cost. 

 

Councilor Sweeney offered a motion, seconded by Councilor Kahle, to approve extending 

the Preliminary Plat of Great Northern Heights Phase 3A for an additional 24 months, adopting 

the staff report as findings of fact (WPP-08-56).  The motion passed unanimously 

 

6c. Ordinance 13-06; An Ordinance amending Whitefish City Code Title 11 Zoning 

Regulations and Title 12 Subdivision Regulations within the bounds of State law (First 

Reading) (p. 84) 

 

Planner Compton-Ring reported on a request by the City of Whitefish to amend the subdivision 

regulations to implement the various bills related to the Subdivision Regulations from the 2013 

Legislative Session.  Similar to the 2009 Legislative Changes, the City updated the Subdivision 

Regulations in 2010 and 2011. 

 

 Senate Bill 40 does not allow jurisdictions to have a subdivision application submittal deadline.  

Also, an application is considered ‘received’ the date the application is submitted with any required 

fees. (§12-3-4A)  She said the City likes to give recommended deadlines so people know what to 

expect for their application review process.  The City is currently operating in this manner so it 

doesn’t change the process. 
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 Senate Bill 293 added language to identify if a subdivision is proposing a public water or sewer 

system and whether or not they are subject to the jurisdiction of the Public Service Commission. 

(§12-4-18, §12-4-19)  She said Iron Horse is a local example. 

 

 Senate Bill 316 added language that if someone is proposing a subdivision with wells that the 100-

foot isolation zone is located wholly within the boundaries of the subdivision unless the adjacent 

landowner authorizes the encroachment. (§12-4-18).  Planner Compton-Ring said neither SB 293 nor 

SB 316 really applies to projects within the City. 

 

 Senate Bill 324 is the ‘fix’ for the attorney general opinion issued in 2012 concerning subdivisions 

for rent or for lease.  The bill exempts jurisdictions such as Whitefish that have zoning from the 

provisions of Subdivisions for Lease or Rent unlike portions of the east side of the state who don’t 

have zoning.  As such, the design standards for Manufactured Home Parks, Recreation Vehicle 

Parks and Campgrounds need to be moved into the zoning regulations.  Staff is not proposing to 

make any changes, simply move them from the Subdivision Regulations to the Zoning Regulations.   

 

The Whitefish City-County Planning Board held a public hearing on August 15, 2013.  

Following this hearing, the Planning Board unanimously recommended approval of the text amendments 

and adopted the supporting findings of fact in the staff report.   

 

 Staff has recommended approval of the proposed changes as attached to an Ordinance starting on 

Page 84 in the Council Packet.   

 

Councilor Mitchell asked and Planner Compton-Ring said Senate Bill 40 requires them to 

establish a ‘received’ date, but they still do the standard review to determine if the applicant has all the 

elements for the application and whether it is sufficient for review and then they have 90 working days 

to come up with a decision.  Councilor Mitchell asked if any of the proposed changes were other than 

items related to the Senate Bills and she said no, all changes relate to the Senate Bills. 

 

 Mayor Muhlfeld opened the public hearing. No one wished to speak and the public hearing was 

closed.   

 

Councilor Hildner offered a motion, seconded by Councilor Kahle, to approve Ordinance 

13-06; An Ordinance amending Whitefish City Code Title 11 Zoning Regulations and Title 12 

Subdivision Regulations within the bounds of State law (First Reading), adopting the staff report 

as findings of fact (WSUB 13-01).  The motion passed unanimously 

 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

 

7a. Consideration of amending the Sewer Plant Improvements contract with Anderson-

Montgomery Engineers to provide for Nutrient Trading grant services and Watershed 

study for the DNRC grant (p. 187) 

 
Public Works Director Wilson said the City entered into a consultant contract with Anderson-

Montgomery Consulting, Inc. in October 2012 for the Wastewater System Improvements Project.  They have 

a long term agreement and they are in the planning stages.  The City has been awarded two planning grants 

from the Montana Department of Natural Resources and Conservation for these closely related projects and 
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is currently finalizing those grant agreements.  The grant amounts are $100,000 for the Nutrient Reduction 

Plan and $50,000 for the Whitefish Lake Watershed Assessment with a City contribution of $10,000 in local 

wastewater funds. 

 

Mayor Muhlfeld asked about the timeline for the nutrient trading plan and Director Wilson said he 

thought it will be done early next summer.  Councilor Hildner asked if the study will encompass the time of 

maximum erosion and Director Wilson said it is a broader study to identify issues with some flexibility.  The 

watershed assessment will set the stage for other grants.   

 

   The proposed amendment will increase the amount of the consultant contract for the Wastewater 

System Improvements Project by $160,000, for a total contract amount of $365,711.  Funds for this 

amendment are included in the adopted FY14 Wastewater Budget. 

 

Councilor Hildner offered a motion, seconded by Councilor Sweeney, to approve an 

amendment to the Wastewater System Improvements Project consultant contract with Anderson-

Montgomery Consulting in the amount of $160,000, contingent upon the execution of associated grant 

agreements with the Montana Department of Natural Resources and Conservation funded as 

indicated in the staff report.  The motion passed unanimously. 

 

7b. Discussion and direction for implementing annual inflationary increases of 5.7% for water 

and sewer rates and 3% for garbage/solid waste rates (Two motions) (p. 190) 

 
Director Wilson said they saw this same request last year.  In 2006 and 2007, the City Council adopted 

Resolutions 6-51 and 7-12, which generally provide for water and sewer rates to be adjusted on October 1st of 

each year “based on the increase, if any, in the U.S. Department of Labor’s Water, Sewer and Trash Collection 

Services Consumer Price Index for All Urban Consumers for the twelve-month period ending the preceding 

December 31.”  He said they are looking for direction at this point.  Manager Stearns said they couldn’t get the 

resolution done for the packet because some of the staff was out of town, so they want direction on this item 

tonight and then they will have a resolution for the public hearing at the next meeting.  

 

Councilor Hyatt asked and Director Wilson said they always use the CPI for this rate.  Councilor Hyatt 

said if there is a 5.7% increase for 5 years it would be 25%.  He said 5.7% is a large chunk during financial 

difficult times.  He said it would be a cumulative $330 over 5 years. 

 

Mayor Muhlfeld asked the Council to split this and consider the trash collection increase first. 

 

From the Staff Report: Resolution 11-52 was adopted in October 2011, approving a new five year 

contract for solid waste hauling services and providing a 3% annual increase for contract fees, as well as a 3% 

annual increase for user rates.  In the course of adopting Resolution 11-52 for solid waste services, the City 

Council indicated a preference to forego the annual 3% user rate increase in those years when cash reserves are 

sufficient to cover the increased charges for contract hauling.  Reports show the Solid Waste Fund currently 

has approximately $78,000 in cash reserves, with projections for that amount to increase slightly under the 

current rate schedule in FY14.  If enacted, a 3% rate increase would result in an additional charge of 

approximately $0.25 per month for a typical single family home. 

 

Councilor Mitchell said they agreed in the past to raise rates only if they need to do it and since they 

have a reserve he doesn’t think they need to do it this year.  Councilor Sweeney said it makes sense to increase 

it annually so they stay ahead of any significant bumps they might encounter.  Councilor Kahle asked and 

Director Wilson said their contract with North Valley Refuse increases by 3% annually.  Director Wilson said 

things come up and right now they need to deal with bear issues and they may need to increase the number of 
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bear resistant containers.  Councilor Kahle said he is okay with the increase since they are passing on an 

increase they have to meet from the contractor.  Councilor Hyatt asked and Director Wilson said with the 3% 

the total revenue would be about $748,170; a change of about $22,445.  Manager Stearns said they need to 

remember that those balances are affected by the major projects in process and a pass-through amount to pay 

for the contracted services.  Councilor Hildner said he agreed with Director Wilson that this allows them an 

opportunity to get ahead of the bear resistant container need City-wide.  He said it would also give them money 

to work toward improving their recycling program.  Manager Stearns said on packet page 203 he shows the 

summary budget of each of the funds.  He said solid waste began with a $75,000 cash balance and this would 

add to the cash reserves by about $9,000.  Based on Council’s indication, they will prepare the resolution for a 

3% increase for solid waste for the public hearing at the next meeting, he said. 

 

Councilor Hildner said they have some major expenses coming up in the near future for the wastewater 

plant so he thinks they need to make this incremental raise this year.  He said they don’t have to recommend a 

5.7% wastewater increase each year.  Councilor Hyatt agreed that they need to do something, but he was only 

willing to go up 3%.  Councilor Kahle said he needs to justify it with the cost to the City and he is not willing 

to commit to a specific amount before the public hearing.  Director Wilson said their budget is mixed with 

capital projects but he thinks the CPI is a reasonable process.  He said there was resistance to raising this last 

year, but there was discussion that they have a big wastewater project coming and they will either have to 

borrow millions of dollars in the future to deal with it and raise the rates dramatically, or they can raise them 

incrementally.  Councilor Sweeney said he thinks that for fiscal soundness they need to consider the increase 

and he thinks the CPI gives them a pretty accurate basis for setting the fees.  He would be in support of an 

increase.  Councilor Mitchell said he would agree to a minimal increase; he thinks they have one of the highest 

water rates in the State of Montana.  Director Wilson said they had a $6 million debt for the water treatment 

plant and that is why the rates are so high.  He said he would like to see incremental raises to prepare for the 

costs.  Director Wilson said at issue is the imposition of the EPA standards and the increased cost to cities in 

Montana.  Councilor Hyatt said the economy hasn’t come back as well in Whitefish as it has in other places in 

the state, like Billings.  He said they gave the employees a 3.7% raise so he thought this was a little out of the 

realm.  Councilor Hildner said he doesn’t have any figures to compare their economy to Billings.  Mayor 

Muhlfeld said that in summarizing their comments he would say that they are indicating support, after they 

hear from the public, for an increase of from 3-5.7%.  He said the Council had dedicated money for City Hall 

and wondered if this $10-$15 million project should have funding set aside annually in anticipation of these 

capital expenses.  Director Wilson said he intends to ask the engineering team to prepare a timeline for 

improvements and estimated costs.  He said there are needs that they have annually in addition to the big 

projects.  He said it will be part of the feasibility study. 

 

Manager Stearns said there are other needs in water and sewer for capital expenditures.  He said 

Councilor Anderson started to bring up the discussions on smaller capital improvement projects.  They need to 

look at the big projects and the annual improvements. Sooner or later there will be a rate increase.  Manager 

Stearns said he heard from their discussions that there were two Councilors who want 5.7% increase, one who 

is reserving judgment until after the public hearing and two who are recommending a lower rate.  He said the 

resolution leaves it at 5.7% unless they change it.  He said staff could show an exhibit to the Council on the 

effect on rates at the various percentage rate increases from 3-5.7%.  The FY14 adopted budget does not 

include any rate increases. 

 

8. COMMUNICATIONS FROM CITY MANAGER  

 

8a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 205) -  

None. 

 

8b. Other items arising between September 11
th

 and September 16th  
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Manager Stearns said he attended a 911 Board Meeting and one item on the agenda was to 

provide them with an update on future funding.  Two years ago a committee recommended a county 

wide property tax levy and the city’s would get out of an annual contribution.  One option is a flat fee 

similar to the landfill fee.  He said the county attorney would look into that because a tax levy might 

raise a lot of opposition and this might be fairer.  They followed up on a letter from Mayor Tammi 

Fisher from Kalispell about the board structure.  She recommended that it be made up by the county 

sheriff, three city managers and the county administrator.  The County had concerns because they would 

be outvoted by the cities.  In the end the Board voted not to make any recommendation to change the 

Board structure.  They feel the funding should be revised and if the funding goes to a county level then it 

could be handled by a county office.  Mayor Muhlfeld said he will step down from the 911 Board and is 

recommending that they fill his position with Chief Dial leaving Turner Askew to continue as the 

alternate.  That will be on a future agenda. 

 

Councilor Mitchell asked and Manager Stearns said the committee has an elected official or 

designee from each of the cities, the county sheriff, a county commissioner and a county attorney.  There 

has been some concern that a 6 member committee doesn’t allow for breaking of ties.  Councilor 

Mitchell said he liked that they could send an elected individual from each city.  Chief Dial said he was 

in Billings last week and they talked about funding.  Gallatin County just passed a county wide levy and 

he said people are pro-emergency services right now.  He said Yellowstone County has meth possession 

cases they are going to have to dismiss because they don’t have enough staff to handle it. 

 

Manager Stearns said the City had a problem with the outgoing email system since Friday.  He 

said Greg Acton is working on this problem and he hopes they will get it resolved by tomorrow.  He 

apologized that people may have been waiting on information from the City. 

 

9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 

9a. Standing budget item - None. 

9b. Letter from Kate Orozco, Superintendent of Whitefish School District 44 requesting 

reimbursement of impact fees assessed on the high school project in the amount of 

$66,714.69  (p. 210)  - Withdrawn 

9c. Letter from Mary (Muldown) Ronfeldt, Michael Jennings Muldown, Anne (Jennings) 

Jackson, Charles Timothy Jennings, and Margaret (Muldown) Koonce regarding proposed 

annexation of Jennings Lakeside Road properties  (p. 211) 

 

Councilor Mitchell said he wished they had a way to get more people to join the sewer system to 

help the lake.  Every time they annex they get negative feedback because it costs folks a lot.  He wishes 

there was a reward for those who hook up early.  Manager Stearns said this goes back to the concerted 

effort in 1997-1998 the City made for those property owners on city services.  The City was sued and in 

2004 the City won the lawsuit and those properties were brought into the City.  There are a number of 

properties that were spared the annexation since 1997 so they’ve had 17 years of being on city services 

without being in the City; but, he said, that will never satisfy people.  He asked them to think about the 

Whitefish Wastewater Committee work.  They might propose that if people are not on the sewer system 

we might make a contribution if they connect within a year.  It could be between $100 and $500.  When 

he worked with Missoula they rebated $1200 at $100/year to defray their SID for connecting onto the 

sewer system.  He said people won’t connect to City sewer because the cost is too high for connecting 

and also being annexed.  He said everyone’s taxes will go up approximately 19% - 20% and those are 
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expensive properties, so they will feel the sting.  He said people like living un-annexed because they 

don’t want to pay property tax, but they like to use City services.  Councilor Mitchell asked and 

Manager Stearns said those who aren’t annexed pay higher rates for sewer services, determined by the 

number of lift stations and/or the complexity of their system.  Councilor Mitchell said on Houston Drive 

there are 3 properties that are not in the City so he wondered how they could be annexed.  Manager 

Stearns said Houston Drive would be annexed because the area is wholly surrounded.  Councilor 

Mitchell asked and Attorney VanBuskirk said it is appropriate according to Montana Law.  Councilor 

Kahle agreed that these folks haven’t been annexed for 17 years, but they paid to connect to the sewer 

and protect the lake, and they paid higher sewer fees, so they’ve provided a benefit to the City by being 

connected to the sewer and not to aging septic tanks.  He sits on the ad hoc Whitefish Community 

Wastewater Committee where they have discussed a number of different methods and strategies.  Mayor 

Muhlfeld said when they extended the East Lakeshore sewer main in the 1990’s was paid for primarily 

by grants and it was a big project that cost the City a lot.  He thinks people in Rest Haven connected 

because they knew their fields were failing.   

 

9d. Letter from Thomas Q. Johnson regarding proposed annexation of residence on Jennings 

Lakeside Road   (p.  212)  - None. 

 

9e. Select two elected officials for engineering selection committee for two projects  

 

Director Wilson said there are two consultant processes:  one is the water main improvement and 

infrastructure improvements—design, water line replacement on Somers Avenue and Columbia Avenue 

Bridge.  He said their plan is to improve drainage.  The second is the Birch Point lift station project and 

Miller Lift station at the end of City Beach. Mayor Muhlfeld asked and Director Wilson said it is 

important to move forward with surveying work before winter. 

 

Councilor Hildner volunteered for the sewer improvement projects.  Councilor Mitchell asked 

and Director Wilson said they have the BNSF easements for the lift station.  Director Wilson said they 

didn’t need a new easement with BN; they just amended an easement they already have on Birch Point 

Drive.  Councilor Sweeney volunteered for the water improvement projects; meeting on the 23
rd

. 

 

9f. Consideration of requesting that Montana Department of Transportation perform a speed 

study on Wisconsin Avenue   (p. 213)  

 

Director Wilson said a member of the Council has requested, but he needs the Council’s 

direction, before he asks MDOT to conduct a speed study on Wisconsin Avenue.  Mayor Muhlfeld said 

the flashing pedestrian light at Whitefish Lake Lodge doesn’t work.  Councilor Hildner said the solar 

collector is on the wrong side of the sky bridge.  Director Wilson said the speed limit could go up if 85% 

of the drivers are going faster.  Manager Stearns agreed.  He said the current speed limit is 45 mph, but it 

could go up and they are stuck with what they find.  Councilor Kahle said he thought that once they get 

past the Lodge it should increase.  Mayor Muhlfeld said the biggest problem is from Hidden Moose 

Lodge because of the Reservoir Road traffic pulling out.  The Councilors agreed to approve for Director 

Wilson to ask for a speed limit study on Wisconsin Avenue. 

 

9g. Letter and update on activities from Montana West Economic Development Corp.  (p. 216) 

None. 

9h. Consideration of continuing the annual tradition of cancelling the December 16, 2013 City 

Council meeting  
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Mayor Muhlfeld asked and there was consensus to cancel the December 16, 2013 meeting. 

 

Council Comments: 

 

Councilor Hyatt said, as a Park Board member, they would like to request that Staff prepare a 

resolution creating a committee to develop a master plan for Mountain Trails Park.  Director Cozad said 

it was similar to the committee they had for Depot Park.  The Councilors indicated their consent. 

 

Councilor Hyatt said he has a child who is a student at the North Valley Music School and 

wondered if they could bring it up at a future date.  Manager Stearns asked what their request would be.  

Councilor Hildner said it is a major change in the Sign Ordinance with possible widespread effect and 

he thinks it will require more than just a simple meeting.  He thinks they need to go through the Sign 

Ordinance process.  Councilor Hyatt said that the other schools are allowed to have these signs and 

wondered if they could have a sign.  Director Taylor said they can get a banner permit for special events, 

but no reader board.  Councilor Kahle asked and Director Taylor said churches and schools and public 

facilities can have reader boards.  Any other reader boards they see around town were grandfathered in.  

Councilor Kahle said the school is a non-profit.  He sees the difference between a public facility and a 

karate or music school, but he sees it as a slippery slope.  Councilor Sweeney agreed with Councilors 

Kahle and Hildner.  He said there are piano and dance schools who might want one, too.  Councilor 

Mitchell asked and Director Taylor said he thinks the regulation specifies public and private schools for 

grades K-12.  Director Taylor said performing arts centers are in there own section in the Code.  

Councilor Mitchell said they are treating public facilities different than private facilities.  He wondered 

if they could change it to $500 for the variance fees.  Mayor Muhlfeld said the Planning Department has 

90 requests in the hopper; he doesn’t think it is time to burden staff with the request to investigate 

changes to the sign code.   

 

Councilor Mitchell said he appreciated Don Cutforth’s comments on the river restrictions. They 

don’t want a river just for kayakers.  He agreed that they could set restrictions based on minimal 

horsepower.  Councilor Mitchell asked and Director Cozad said they opened the Ice Rink on September 

1
st
 at the request of a specific group who paid the fee up front for the time. 

 

Councilor Mitchell said there was a work session coming up on the parking garage. He said they 

made a motion to have a BID instead of an SID.  He was disappointed because former Mayor Jenson 

said that they were trying to see if there was a buy-in from Heart of Whitefish.  If that wasn’t going to 

happen they were going to look at whether they were doing a parking garage.  He said if they pass an 

SID it can be challenged by the people in the SID district and Attorney VanBuskirk agreed.  Then, he 

said, the people of Whitefish would end up paying for the parking garage.  He said there was talk about 

leasing 100 spaces for $40/month would generate $65,000.  If they don’t fill all those spaces, they won’t 

get that much money.  He thought they should ask for a BID from the sub-committee, not an SID.  He 

said if the City builds the structure then he thinks the BID should pay for the maintenance.  Mayor 

Muhlfeld said the working group is comprised of Chuck Stearns, two representatives from the Chamber, 

two from Heart of Whitefish, City Clerk Lorang and Finance Director Knapp was on it.  He said the 

Council has indicated they don’t want to spend any more money until they figure out the financing for 

the maintenance.  He said it would be valuable for every business to free up parking for customers.  

Councilor Hyatt said he thought they wanted a BID because it was beneficial to the downtown and it had 

different boundaries.   
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Manager Steams said the boundaries that are the same for an SID or a BID. Councilor Kahle 
asked and Attorney VanBuskirk said by statute there are particular expenses or activities that can be 
under an SID or a BID. She said a BID needs an application from 60% of the businesses, but the SID is 
created by the Council with a protest level that has to be greater than 50%. Councilor Kahle said the 
funding of the operation and maintenance of the parking structure was reasonable from the people who 
are going to be benefiting from the parking structure. Mayor Muhlfeld said he thought a BID was more 
appropriate for operations and maintenance (0 and M) for funding, but now we are considering that a 
SID might be better. He also wants the buy-in of the downtown businesses; either way, we need the 
funding. Councilor Mitchell said the motion talked about a BID for funding for 0 and M and it passed. 
He expected the committee to come back with a BID. Manager Steams said that motion was made 
before the Council really understood what a BID was. The committee got more information, and 
thought they came back with a better idea with an SID. He said at the next work session they can 
discuss it again. Councilor Hildner said he seconded that motion. They moved to consider it; it was not 
a decision. He thought they needed to consider the new information to come up with the best decision. 
Councilor Hyatt said he mentioned an SID or a BID in the minutes. Mayor Muhlfeld said that as 
Manager Steams indicated the Council didn't have all the information on the night the initial motion was 
made, but it is coming back. 

Mayor Muhlfeld said he attended a meeting on the Crown of the Continent up in East Glacier. 
They are working for large landscape conservation. He was able to discuss the Whitefish Trail project, 
the Neighborhood Plan and the Haskill Basin project with the DNRC. He said he left feeling proud of 
the work Whitefish has done to protect open spaces and water quality; there aren't many communities 
doing what they have accomplished. He said he also attended the Woods Lake Trail opening. He gave 
kudos to the Whitefish Legacy Partners, Karl Cozad, Mary VanBuskirk and Councilor John Anderson 
for all their hard work. 

10. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 9:35p.m. 

Jane Latu;;=>Enll:nert, Recording Secretary r / 
\____-/ 

Attest: 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, OCTOBER 7, 2013, 5:00 to 7:00 PM 
 
 

1. Call to Order 
 

2. 5:00 -  Work session with Glacier Twins regarding lease revenue from a cell tower at Memorial 
 Field 
 

3. Public Comment 
 

4. 5:30 - Work session – Discussion and direction on Business Improvement District or other 
 assessment district for parking structure operations and maintenance (O&M) costs 
 

5. Public Comment 
 

6. Adjournment 
 
 



 
 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
October 7, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-07.  Resolution numbers start with 13-27. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATIONS – Presentation on 2014 East 2nd Street Road and Trail Construction 

Project  (p. 323) 
 

4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the September 16, 2013 Council regular session (p. 49) 
b) Ordinance No. 13-06; An Ordinance amending Whitefish City Code Title 11 Zoning 

Regulations and Title 12 Subdivision Regulations within the bounds of State law  
(Second Reading)   (p. 61) 

c) Consideration of approving application from Sherwood Capital LTD for Whitefish Lake 
Lakeshore Variance (#WLV-13-W29) at 2982 East Lakeshore Drive to replace and 
extend a retaining wall; remove a man-made harbor by using fill to restore the area to be 
consistent with the natural shoreline; restoration of disturbed areas and subject to 29 
conditions  (p. 73) 

d) Resolution No. 13-___; A Resolution extending the corporate limits of the City of 
Whitefish, Montana, to annex within the boundaries of the City a certain tract of land 
known as 416 Ramsey Avenue, for which the owners have petitioned for and consented 
to annexation   (p. 150) 

e) Resolution No. 13-___; A Resolution extending the corporate limits of the City of 
Whitefish, Montana, to annex within the boundaries of the City certain tracts of land 
known as 2524, 2522 and 2520 East Lakeshore Drive, for which the owners have 
petitioned for and consented to annexation (p. 154) 



f) Confirmation of appointment of representative, Kelly Davidson, to the Ice Rink Advisory 
Committee as the Adult Ice Hockey group representative (p. 162) 

g) Consideration of approving amended Protective Covenants, Conditions, and Restrictions 
(CCR’s) for the Lakes Cottages subdivision  (p. 163) 
 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
 
a) Resolution No. 13-___; A Resolution specifying rate increases for water, wastewater and 

garbage collection services beginning October 1, 2013  (p. 190) 
b) Consideration of application from Whitefish Credit Union, on behalf of Lookout Ridge 

Investors, LLC, for a two year extension of the Lookout Ridge Preliminary Plat  (p. 212) 
c) Resolution No. 13-___; A Resolution of the City Council of the City of Whitefish, 

Montana, indicating its intention to adopt amendments to the Whitefish Downtown 
Business District Master Plan as an amendment to the 2007 Whitefish City-County 
Master Plan (2007 Growth Policy)  (p. 248) 
 

8) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Resolution No. 13-___; A Resolution authorizing the process to develop an amended 

Mountain Trail Park Master Plan and establishing the Mountain Trails Park Master Plan 
ad hoc Steering Committee (p. 316) 
 

9) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Authorization to proceed to bidding for East 2nd Street road reconstruction and trail 

construction project  (p. 323) 
  

10) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 329) 
b) Other items arising between October 2nd and October 7th  
c) Resolution No. 13-___; A Resolution approving the Deed of Trust and other loan 

documents securing the WAVE financing with Glacier Bank (p. 337) 
 

11) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Kate Orozco, Superintendent of Whitefish School District 44 requesting 

reimbursement of impact fees assessed on the high school project in the amount of 
$66,714.69  (p. 368) 

c) Consideration of request from Mayor Muhlfeld to replace him as appointee to 911 Board 
with Chief Bill Dial  (p. 380) 

d) Letter from Chris Bernat regarding new City Hall (p. 392) 
e) Letter from Montana Department of Administration regarding acceptance of our FY12 

audit responses  (p. 394) 
f) Letter from Kevin McCready regarding parking ticket and barking dogs enforcement  

(p. 395) 
 

12) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

 



 
 
 
 
 
 
October 2, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, October 7, 2013 City Council Agenda Report 
 

There will be a work session at 5:00 p.m. with the Glacier Twins regarding lease revenue 
from  proposed cell tower at Memorial Field.  There will be a work session at 5:30 p.m. for 
discussion and direction on an assessment district for the Parking Structure annual operations 
and maintenance costs. 
 
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the September 16, 2013 Council regular session (p. 49) 
b) Ordinance No. 13-06; An Ordinance amending Whitefish City Code Title 11 Zoning 

Regulations and Title 12 Subdivision Regulations within the bounds of State law  
(Second Reading)   (p. 61) 

c) Consideration of approving application from Sherwood Capital LTD for Whitefish 
Lake Lakeshore Variance (#WLV-13-W29) at 2982 East Lakeshore Drive to replace 
and extend a retaining wall; remove a man-made harbor by using fill to restore the 
area to be consistent with the natural shoreline; restoration of disturbed areas and 
subject to 29 conditions  (p. 73) 

d) Resolution No. 13-___; A Resolution extending the corporate limits of the City of 
Whitefish, Montana, to annex within the boundaries of the City a certain tract of land 
known as 416 Ramsey Avenue, for which the owners have petitioned for and 
consented to annexation   (p. 150) 

e) Resolution No. 13-___; A Resolution extending the corporate limits of the City of 
Whitefish, Montana, to annex within the boundaries of the City certain tracts of land 
known as 2524, 2522 and 2520 East Lakeshore Drive, for which the owners have 
petitioned for and consented to annexation (p.  154) 



f) Confirmation of appointment of representative, Kelly Davidson, to the Ice Rink 
Advisory Committee as the Adult Ice Hockey group representative (p. 162) 

g) Consideration of approving amended Protective Covenants, Conditions, and Restrictions 
(CCR’s) for the Lakes Cottages subdivision  (p. 163) 
 
RECOMMENDATION:  Staff respectfully recommends the City Council approve the 
Consent Agenda.    
 
Items a and f are administrative items.  Items c and g are quasi-judicial items. 
Items b, d, and e are legislative items.    
 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
 
a) Resolution No. 13-___; A Resolution specifying rate increases for water, wastewater 

and garbage collection services beginning October 1, 2013  (p.  190) 
 
From Public Works Director John Wilson’s staff report: 
 
The Public Works Department presented information to the City Council on 
September 16th regarding current policy for annual rate increases for water, 
wastewater and garbage collection services, in accordance with City Resolutions 
6-51, 7-12 and 11-52.  The outcome of Council discussion was to direct staff to 
prepare a resolution for a Public Hearing and Council consideration at the October 
7th City Council meeting. 
 
This memo is to present that resolution, along with exhibits to illustrate the result 
of water and wastewater rate increases of 5.7% and a garbage collection rate 
increase of 3%.  Values associated with lesser water and wastewater rate increases 
of 3% are attached for your information.  A copy of the staff memo from the 
September 16th City Council meeting packet is attached in the packet, as well. 
 
If enacted, a 5.7% water and wastewater rate increase would result in an 
additional charge of approximately $4.25 per month for a typical family.  
Likewise, a 3% rate increase for garbage collection services would result in an 
additional charge of approximately $0.25 per month for a typical family.  More 
information is available in the attached staff memo. 
 
Also attached is a draft resolution to enact these rate increases, along with the 
necessary exhibits. 
 
These rate adjustments would increase revenues to the Water, Wastewater and 
Solid Waste funds, but would not require any new expenditures.   
 



 
 
 
 
Estimated annual revenue increases for the Water and Wastewater funds, based on 
the US Bureau of Labor Statistics’ Consumer Price Index of 5.7% for Water, 
Sewer and Trash Collection for All Urban Customers for the twelve month period 
ending December 31, 2012 would be $168,532 and $213,248, respectively.  The 
estimated annual revenue increase for the Solid Waste Fund, based on a 3% rate 
increase for garbage collection services, would be $22,445. 
 
RECOMMENDATION: Staff respectfully recommends the City Council 
consider the information provided with this memo, as well as information and 
comments presented at the Public Hearing, and direct staff as to how to proceed 
with proposed rate increases for water, wastewater and garbage collection 
services. 
 
This item is a legislative matter. 
 
 

b) Consideration of application from Whitefish Credit Union, on behalf of Lookout 
Ridge Investors, LLC, for a two year extension of the Lookout Ridge Preliminary Plat  
(p.  212) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
Taylor Horst of Whitefish Credit Union on behalf of Lookout Ridge Investors llc 
has requested a 2-year extension to the Lookout Ridge preliminary plat pursuant 
to §12-3-8.   
 
Lookout Ridge is a 139 units on 267.7 acres located north of Iron Horse and 
Ptarmigan off the Big Mountain Road.  Attached to this report are the conditions 
of approval and a preliminary plat map.  The preliminary plat was approved by 
the Whitefish City Council on June 18, 2007.  On May 5, 2008, the Council 
approved an amended preliminary plat to add nearly 40 acres to the subdivision.  
On June 21, 2010, the Council granted a second amendment to the preliminary 
plat in order to place 16 cabins on individual lots, as they had previously been 
located on a common lot.   
 
Whitefish Subdivision Regulations: 
Pursuant to §12-3-8, Time Limits for Preliminary Plat Approval, the Council may 
grant a two-year extension prior to the end of the preliminary plat expiration 
“provided the subdivider can show continued good faith in working toward final 
plat.” 
 
Montana Subdivision and Platting Act: 



Pursuant to §76-3-610(2), M.C.A., “After the application and preliminary plat are 
approved, the governing body … may not impose any additional conditions as a 
prerequisite to final plat approval if the approval is obtained within the original or 
extended approval period.” 
 
The Council reviewed the request for a two-year extension on June 17, 2013 
(minutes are attached in the packet).  At the meeting the Council only granted a 
six month extension, but asked the Credit Union and/or developer to return to 
address the landslide area that occurred in early June 2011.  It appears from the 
minutes that there was also an expectation that the property ownership issue 
between the Credit Union and the developer would be resolved in order for 
remediation of the landslide area to occur. 
 
Attached please find a report from Roger Noble of Applied Water Consulting llc 
addressing the cause of the landslide.  Mr. Noble attributes the landslide to 
saturated soils associated with a wetland complex that was triggered due to an 
intense rainfall event that accelerated snowmelt runoff volumes and not due to the 
installation of infrastructure.  Please carefully review its findings.   
 
In addition, please find a letter of support for the extension from Bruce Boody of 
Bruce Boody Landscape Architects, as the project lead for Lookout Ridge.  Mr. 
Boody points out that the location of the landslide (lots 59 and 60) was also an 
area with a condition of approval that required additional critical area review.  
This review was underway when the recession hit, but was not completed.  Mr. 
Boody also points out some of the community benefits for the project – public 
trails, public parking to access the trails and a $50,000/year over 10-years to the 
Whitefish Housing Authority.  
 
Finally, since an earlier report on the landslide was completed by Tom Cowan of 
Carver Engineering, on behalf of Iron Horse, staff has also included the report.  
Mr. Cowan also points to the highly saturated soils, heavy rain, melting snow and 
possibly subsurface water flowing along a sewer line. 
 
The ownership issue between the Credit Union and the developer are still 
unresolved.  The Credit Union is acting on behalf of the developer only for the 
extension request, but the Credit Union still is not the owner of the property.  
 
Financial institutions do not typically assume the role of developer, but are more 
likely to sell an entitled development to someone that will fulfill the conditions of 
the project.  Staff is concerned that if this plat isn’t extended the Credit Union will 
have a difficult time selling the land without an entitlement and the landslide area 
will not be remediated in the near-term.     
 
The plat now expires on December 21, 2013.  A full report and other documents 
are in the packet.  
 



RECOMMENDATION: Staff respectfully recommends the City Council, after 
considering comments made during the public hearing and the staff report, 
approve the 18-month extension request for the Lookout Ridge Preliminary Plat 
until June 21, 2015. 
 
This item is a quasi-judicial matter. 
 
 

c) Resolution No. 13-___; A Resolution of the City Council of the City of Whitefish, 
Montana, indicating its intention to adopt amendments to the Whitefish Downtown 
Business District Master Plan as an amendment to the 2007 Whitefish City-County 
Master Plan (2007 Growth Policy)  (p. 248) 

 
From Planning and Building Director Dave Taylor’s staff report: 
 
Summary of Requested Action:  This application is a request by the city of 
Whitefish to amend and update the 2006 Downtown Whitefish Business District 
Master Plan as an amendment to the 2007 Whitefish City-County Growth Policy. 
 
Planning Board Recommendation:  The Whitefish City-County Planning Board 
held a public hearing on September 19, 2013. Following this hearing, the 
Planning Board unanimously recommended approval of the above referenced 
Growth  Policy Amendment with one amendment and adopted the supporting 
findings of fact in the staff report (Vail and Konopatzke were absent).  The 
amendment (Gunderson/Smith) was to keep the pedestrian tunnel under the 
Baker/Wisconsin viaduct project in the revised master plan. 
 
City Staff Recommendation:  Staff recommended approval of the attached 
Downtown Business District Master Plan update as an amendment to the 2007 
Whitefish City-County Growth Policy.   
 
The Downtown Master Plan Update and the draft minutes of the Planning Board 
hearing including the full public comments are attached in the packet.   
 
RECOMMENDATION: Staff respectfully recommends the City Council, after 
considering comments made at the public hearings, the staff report, and the 
Planning Board recommendation, approve the Downtown Master Plan Update. 
 
This item is a legislative matter.  
 
 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Resolution No. 13-___; A Resolution authorizing the process to develop an amended 

Mountain Trail Park Master Plan and establishing the Mountain Trails Park Master 
Plan ad hoc Steering Committee (p. 316) 
 



From Parks and Recreation Director Karl Cozad’s staff report:  
 
The City of Whitefish acquired the Mountain Trails Park property in 1984. The 
property at that time included the building that is commonly referred to as the 
Saddle Club, and the remainder of the property had served as area for equestrian 
activities for our community. Over the course of time since the acquisition of the 
property an outdoor ice rink facility was developed with a supporting facility 
known as the Warming Hut, and in 2003 the outdoor rink was converted to the 
current indoor facility known as the Stumptown Ice Den. It was at this time that 
the existing Mountain Trails Park Master Plan was revised in such a manner as to 
accommodate the necessary space for support amenities for the indoor rink that 
included driveways and parking areas.  
 
In addition to amenities related to the ice rink, the park also has one outdoor 
volleyball and one outdoor barbeque grill. General activities that would occur at 
Mountain Trails Park, besides those involving the ice rink, would include the 
rental of the Saddle Club for a number of small group activities that would 
include the utilization of the remaining open space at Mountain Trails Park. 
Typically over the past 10 years the operation of the ice rink would be 6-7 months 
of year depending upon demand and financial support. 
 
The need to review and revise the Mountain Trails Park Master Plan is a direct 
result of a number varied interests in the future development of this park site.  
 
First, the operation of the Stumptown Ice Den as an indoor ice rink has resulted in 
an expanded number of program activities for both youth and adults, including 
youth and adult hockey, figure skating, and curling, thus creating a potential need 
for expanding current facilities.  
 
Second, the desire of the Flathead Valley Ski Education Foundation to utilize the 
existing Saddle Club, along with planned expansions into Mountain Trails Park, 
as the home for the Flathead Valley Ski Museum and Hall of Fame. Each of these 
elements carries merit to the enhancement of recreation opportunities for the 
Mountain Trails Park and our community. The challenge facing the Parks and 
Recreation Department is the ability to facilitate such goals within the current 
boundaries of the Mountain Trails Park site. In an effort to objectively assess the 
opportunity to develop any and all expansion of services at Mountain Trails Park 
and give voice to all parties of concern, we would request that the City Council 
establish an Ad Hoc Steering Committee to revise the current Mountain Trails 
Park Master Plan as per described within the proposed resolution presented to you 
this evening. 
 
The financial requirement necessary to facilitate this request should not exceed 
$750.00 with those expenses covering the development of site maps. 
 



RECOMMENDATION: Staff respectfully recommends that the City Council 
adopt a Resolution authorizing the process to develop an amended Mountain 
Trails Park Master Plan and establishing the Mountain Trails Park Master Plan ad 
hoc Steering Committee. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Authorization to proceed to bidding for East 2nd Street road reconstruction and trail 

construction project  (p. 323) 
  
From Public Works Director John Wilson’s staff report: 
 
The Public Works Department and our engineering design consultant, Robert Peccia 
and Associates (RPA), are wrapping up the design phase and requesting authorization 
to move forward with construction bidding for the East 2nd Street Reconstruction 
Project.  Drawings showing the project overview and traffic control plan are attached 
in the packet. 
 
Karin Hilding and representatives from RPA will conduct an Open House in the City 
Council Chambers on October 7th from 5:30 to 7:00 p.m. to present the project 
drawings and visit with the public.  RPA will present this information to the Council 
at the start of the regular meeting and members of the public who wish to comment 
may do so, as well. 
 
Consideration of this request to move forward with bidding will occur under the 
agenda section for Communications from Public Works.  RPA will provide complete 
information and be ready to answer any additional questions at that time.  The 
construction period is scheduled to run from March 2nd to the end of September.  The 
limited road network in this neighborhood will present unique challenges for 
maintaining access for residents and emergency vehicles during construction.  One of 
the attached drawings shows a comprehensive traffic control plan, which RPA will 
review in detail. 
 
The engineer’s pre-bid construction cost estimate of $2,433,000 includes the clearing 
of brush and trees; road work with new curb and gutter; water, sewer and storm 
drainage facilities; a new bicycle/pedestrian path along the south edge of the right of 
way and new street lighting.  Fees for private utility relocation work are included, as 
well.   
 
Up to $450,000 worth of construction is expected to occur in FY 14 (ending June 30, 
2014) and the remainder will take place in FY 15.  Most of the cost associated with 
the new bicycle and pedestrian path will be paid using CTEP funds from the State.  
All other costs will be paid out of the Resort Tax Fund, as anticipated in the FY 14 
budget.  



RECOMMENDATION: Staff respectfully recommends the City Council approve 
moving forward with construction bidding for all phases of the East 2nd Street 
Reconstruction Project. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 329) 
b) Other items arising between October 2nd and October 7th  
c) Resolution No. 13-___; A Resolution approving the Deed of Trust and other loan 

documents securing the WAVE financing with Glacier Bank (p. 337) 
 
On October 20, 2003, the Whitefish City Council approved using the WAVE 
property as collateral for the first WAVE loan which allowed the construction of 
the WAVE.   That loan was subsequently paid down to a current balance of 
$797,674.   On August 19, 2013, the City Council approved a Landlord’s Release 
and Consent for assignment of lease for the current WAVE expansion financing. 
 
In tonight’s packet are the remaining documents for the WAVE financing.   The 
current financing is for $3,424,266.46 because it includes refinancing of the 
$797,674 plus new financing of $2,600,000  for the current expansion underway.    
Because the City owns the land, Glacier Bank is requiring that we sign the deed of 
trust and other documents,  just as we did in 2003 at the inception of the WAVE.    
 
Mary VanBuskirk and I have both reviewed all of the documents and Glacier 
Bank has agreed to revisions in the documents that we have requested.    The City 
bears no liability for making payments on the loan;  if the loan went into default, 
we might want to cure the default because we might not want to lose an 
$8,000,000 to $10,000,000 asset for a loan under $3,000,000.  However, that 
would be a choice of a future City Council at that point in time and that City 
Council could choose to let the property go into foreclosure.   However, given the 
historic success of the WAVE, no one sees foreclosure as being remotely 
possible. 
 
The City has no requirements for any funding and no financial risk.  If the 
property went into default, a future City Council could choose to step in and cure 
the default or they could let the property go into foreclosure, in which case the 
WAVE and the City would lose a valuable asset.    
 
RECOMMENDATION: Staff respectfully recommends the City Council 
approve a Resolution approving the Deed of Trust and other loan documents 
securing the WAVE financing with Glacier Bank.   
 
This item is a legislative matter. 
 



 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Kate Orozco, Superintendent of Whitefish School District 44 requesting 

reimbursement of impact fees assessed on the high school project in the amount of 
$66,714.69  (p. 368) 

c) Consideration of request from Mayor Muhlfeld to replace him as appointee to 911 
Board with Chief Bill Dial  (p. 380) 

d) Letter from Chris Bernat regarding new City Hall (p. 392) 
e) Letter from Montana Department of Administration regarding acceptance of our 

FY12 audit responses  (p. 394) 
f) Letter from Kevin McCready regarding parking ticket and barking dogs enforcement 

(p. 395) 
 

 
 

Sincerely, 

 
Chuck Stearns 
City Manager 



WHITEFISH CITY COUNCIL MINUTES 

October 7, 2013 

7:10 P.M. 

 

 

1. CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 

Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 

City Attorney VanBuskirk, Planning and Building Director Taylor, Senior Planner Compton-Ring, 

Senior Project Engineer Hilding, Parks and Recreation Coordinator Butts, Police Chief Dial, and Fire 

Chief Kennelly.  Approximately 10 people were in attendance.   

 

2. PLEDGE OF ALLEGIANCE 

 

 Mayor Muhlfeld asked Chris Tucker to lead the audience in the Pledge of Allegiance. 

 

 Mayor Muhlfeld said the Credit Union withdrew their request to extend the Lookout Ridge 

request (agenda item #7b) until the next Council meeting. 

 

 Councilor Hyatt asked if item #9 could be moved up for a vote immediately after the Consent 

Agenda.  The Councilors agreed. 

 

3. PRESENTATIONS – Presentation on 2014 East 2
nd

 Street Road and Trail Construction 

Project  (p. 323) 

 

Ryan Mitchell, with Peccia and Associates, said they started with neighborhood meetings back in 

2012.  They have almost all of the easements and permits completed and they have finalized the cost 

estimates.  They are ready to send the project out for bid.  They have sent out about five newsletters and 

have held two public meetings.  He said the construction of Dodger Lane was an important part of this 

project so they can handle the traffic as they complete E. Second Street.  The goal is to minimize the 

impact of construction and traffic detours in the neighborhood.  He said the utilities will be 

undergrounded except for the main power transmission line that feeds Big Mountain at the west end of 

the project at the request of Flathead Electric Cooperative; they said it would be too expensive to put 

underground.  They have acquired 13 easements and 19 temporary construction permits; they have one 

more easement and two more permits left to obtain. He thanked everyone who gave easements and 

construction permits to help with this project.  He said the new panels by the railroad tracks are in and 

are wider than the existing road so they look odd right now, but they’ll match the new design and wider 

road.  The Cow Creek crossing needs a large, rectangular culvert; it will be counter-sunk to allow for 

fish passage.  There will be some wetland areas impacted and DEQ, FWP, Critical Areas Ordinance and 

Corps of Engineers and 404 permits are required and they are, or will be, in the process of getting those. 

There will be twice as much wetland along the project corridor when they are done.  He said this project 

has CTEP money tied with it for the trails, and the environmental document has to be approved by 

Federal Highway Administration and the MDOT.  He explained the bidding process is next.  

 

They will have two bid packages.  One is for getting the site ready for the utility companies, and 

to install temporary drainage.  They hope to start that work by March 1
st
.  It doesn’t require any state 

approval.  This work is critical for the whole project schedule.  After that work is completed, the 

contractor will have 21 days to clear the north edge of the roadway and to clear the right-of-ways and do 
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some grading work.  The utilities have hired a utility contractor to do the utility work on the north 

trench.  It will take about two months to do the utility work.  The 2
nd

 bid, the construction phase, has to 

be approved by the MDOT and the Corps of Engineers.  That contract will start in June.  The traffic 

control plans, he explained, includes factors for safety, reasonable access for neighbors, and enough 

working area for the contractor to do his job.  Amory Road to Dodger Lane will be one lane, one-way 

traffic.  No pedestrian traffic will be allowed from Armory Road to Dodger Lane during the construction 

process.  Birch Drive will be barricaded off.  There will be a complete closure for 14 days while they re-

construct the Cow Creek culvert area.  The railroad track area of the road will have to be built up and 

filled and will take a 21-day closure.  The two closures cannot occur at the same time, so they don’t 

block off the whole area.  They also looked at where they want to limit heavy truck traffic, to avoid 

tearing up City streets.  If the contractor uses Second Street they have to stay on Second Street until they 

hit Spokane Avenue to avoid impact to neighborhoods.  He said they will submit everything to the 

Public Works Department for review in November.  Councilor Mitchell asked about access to the Dog 

Park and Ryan Mitchell said the 21-day won’t affect that Park; the closure starts just past it. 

 

Councilor Hildner said one of the issues about undergrounding the utilities involved folks who 

didn’t want to underground their power and wondered how many poles will remain.  Ryan Mitchell said 

Flathead Electric Cooperative is organizing that and they are doing a great job.  He said there will be 5 

power poles left on this length of the project.  Councilor Hildner asked and Chief Kennelly said 

emergency services will be able to work around the closures.  Councilor Hildner asked how they will 

control speed on Amory Road for empty dump trucks.  Ryan Mitchell said it will be an enforcement 

issue by the Police.  Engineer Hilding said they have some control over making sure the contractors pay 

attention to the speed limit, since the City authorizes the contract payments.  Councilor Hildner 

wondered if they should have a slower speed limit and be proactive to protect children in those 

neighborhoods. 

 

Councilor Anderson asked and Ryan Mitchell said the dates of the closures will be determined 

by the contractor.  Councilor Anderson said he was concerned about the Wag Race which takes place in 

this area and asked them to work with the organizers of that race; Ryan Mitchell said there are no 

closures planned from March 1
st
-June 1

st
.   Anderson asked and Mitchell explained the bid package 

timing again.  Councilor Sweeney said they need to realize that even as they are improving 2
nd

 Street 

they are also abusing it and need to be sensitive to the traffic flow and needs of the residents.  Mitchell 

said they write special restrictions for the contractors to minimize the impact on residents.  Mayor 

Muhlfeld asked about the decision not to bury the high voltage line and whether it affected the tax 

dollars set aside for it. Ryan Mitchell said Flathead Electric Cooperative did not intend to bury the high 

voltage line because it is a major feeder and the cost to bury it under Cow Creek and Second Street 

would be very high and the cost was never part of any of the estimates.  

 

4. COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but 

may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three 

minutes depending on the number of citizens who want to comment and the length of the meeting agenda)    
 

 Scott Sorenson, 514 Somers Avenue, said he is a guest teacher at Whitefish High School and fills 

in occasionally at the Middle School.  He said he got called to work at the Middle School and couldn’t 

find a parking spot in the lot.  He parked on the street and got a parking ticket and ended up in court.  

The Judge suggested that Mr. Sorensen go before the Council and let them know that there is a parking 

problem downtown.  Mr. Sorensen suggested that teachers get ID badges which allow them to park 

freely on the road if necessary. 
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5.  COMMUNICATIONS FROM VOLUNTEER BOARDS  

 

 Councilor Hildner said the Weed Committee met and agreed that the best time to spray for weeds 

is in the spring.  The Bike/Ped committee remains committed to helping with any weed eradication 

efforts along the bike/ped paths.  They discussed ways to reach out to involve elementary and middle 

school students in the noxious weed program.  The committee decided to hold one additional meeting 

this calendar year to review and perhaps revise the weed management plan. They want to suggest 

changes to the weed ordinance and forward them to the City Attorney for review. 

 

 Councilor Hildner said the Bike/Ped Committee met and would like to paint the wood sections of 

the foot/bike bridges this fall, weather permitting.  Skyepark Bridge will be coming before Council and 

the committee is looking forward to bike/ped path construction in conjunction with Phase 2 of the Hwy 

93 N. project.  There was a motion to recommend use of TIF funds for stairs from the Stumptown Inn 

parking lot to the trail along the river.  Bids are coming in and the cost should be about $27,000.  The 

committee recommended that Council approve a resolution in favor of limiting watercraft on the 

Whitefish River to “manually powered or electric motors only.”  The committee expressed concern over 

the need for the City to put stairs on the north side of the east approach on the Highway 93 N. Bridge to 

permit movement under the bridge and back up to Miles Avenue.  He said this was previously approved 

by the Council. The committee wanted Public Works to look at the work being done behind Walgreens 

to make sure there is ample consideration of the future location of the bike/ped path.  They voted to 

recommend removal of the promenade feature on Spokane Avenue from the Master Plan update because 

there is no connectivity to the bike/ped path plan. 

 

Councilor Hyatt said the Park Board met and talked about the Memorial Stadium and the 

resolution to create a group to oversee the Mountain Trails Park Master Plan; an item on tonight’s 

agenda. 

 

Mayor Muhlfeld said Whitefish was named the 2013 eCity of Montana for the strongest online 

community presence in the state fueling local economies.  Scott Levitan from Google sent a letter 

acknowledging this award. 

 

6.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 

typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 

prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

6a. Minutes from the September 16, 2013 Council regular session (p. 49) 

6b. Ordinance No. 13-06; An Ordinance amending Whitefish City Code Title 11 Zoning 

Regulations and Title 12 Subdivision Regulations within the bounds of State law  (Second 

Reading)   (p. 61) 

6c. Consideration of approving application from Sherwood Capital LTD for Whitefish Lake 

Lakeshore Variance (#WLV-13-W29) at 2982 East Lakeshore Drive to replace and extend 

a retaining wall; remove a man-made harbor by using fill to restore the area to be 

consistent with the natural shoreline; restoration of disturbed areas and subject to 29 

conditions  (p. 73) 

6d. Resolution No. 13-27; A Resolution extending the corporate limits of the City of 

Whitefish, Montana, to annex within the boundaries of the City a certain tract of land 

known as 416 Ramsey Avenue, for which the owners have petitioned for and consented to 

annexation   (p. 150) 
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6e. Resolution No. 13-28; A Resolution extending the corporate limits of the City of 

Whitefish, Montana, to annex within the boundaries of the City certain tracts of land 

known as 2524, 2522 and 2520 East Lakeshore Drive, for which the owners have petitioned 

for and consented to annexation (p.  154) 

6f. Confirmation of appointment of representative, Kelly Davidson, to the Ice Rink Advisory 

Committee as the Adult Ice Hockey group representative (p. 162) 

6g. Consideration of approving amended Protective Covenants, Conditions, and Restrictions 

(CCR’s) for the Lakes Cottages subdivision (p. 163) 

 

Councilor Hildner asked to remove 6c. for further discussion.  Councilor Kahle asked and 

Manager Stearns said the requests for annexation in items 6d. and 6e. were made by the homeowners. 

 

Councilor Kahle offered a motion, seconded by Councilor Sweeney, to approve the consent 

agenda without 6c. The motion passed unanimously. 

 

6c. Consideration of approving application from Sherwood Capital LTD for Whitefish Lake 

Lakeshore Variance (#WLV-13-W29) at 2982 East Lakeshore Drive to replace and extend a 

retaining wall; remove a man-made harbor by using fill to restore the area to be consistent 

with the natural shoreline; restoration of disturbed areas and subject to 29 conditions  (p. 73) 

 

Mayor Muhlfeld said the applicant’s representative, Bill Hart, was here tonight if they had 

questions for him.  Councilor Hildner said he was unclear from the information in the packet about how 

the maps correspond to the proposed action.  He said there wasn’t uniformity in the committee on this 

proposal.  He thinks it requires further staff consideration.  Councilor Mitchell said page 77 says the 

Whitefish Lakeshore Protection Committee recommended approval.  Councilor Hildner said there was 

not a firm recommendation in the first place and the maps are unclear.  He can’t tell the intent of this 

variance and whether the retaining wall is moving forward or backward.  He would like to see more 

complete staff work.  Mayor Muhlfeld said it is not common to pull an item for the Consent Agenda, so 

he wanted to offer clarification on this issue.  He said it went to the Lakeshore Committee on August 

14
th

 and the proposed replacement of the existing retaining wall didn’t pass.  A man-made harbor change 

has been approved because of the US Army Corps permit.  He said that the committee held a special 

meeting to get this before the Council tonight, and passed it unanimously, but Councilor Hildner still has 

concerns about it.  Councilor Sweeney said he has concerns, too, about the location of the wall.  

Councilor Anderson said he wasn’t certain what the landowner was asking or what the Lakeshore 

Protection Committee was recommending.  He said it wasn’t presented in a clear way yet, so he also 

thought they needed more information and wondered if staff could give them more information.   

 

Manager Stearns said Director Taylor no longer attends the Lakeshore Protection Committee 

meetings.  He said a representative of the applicant is here and might be able to answer their questions.  

He said Nikki Bond’s staff report is on page 73 and recommends approval subject to 29 conditions. 

 

Director Taylor said that the Lakeshore Protection Committee did eventually recommend 

approval of the whole thing.  Councilor Mitchell recognized the applicant’s representative. 

 

Bill Hart, 2982 Lakeshore Drive, said he was available to answer questions.  Councilor Hildner 

asked what happened between the first meeting and the special meeting.  Mr. Hart said they originally 

intended to put the wall further back, but they decided to just place a stone wall at the same location as 

the existing cement wall, but they will extend in another 50-60 feet to prevent further erosion.  He said 
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they are at a 60% angle and then it levels out.  Councilor Hildner said he would like to see a map and 

Mayor Muhlfeld said it is on page 94 of the packet.  Mayor Muhlfeld clarified that the variance was 

triggered because the wall is deviating from the original alignment and the wall will be constructed with 

dry, stacked stone versus riprap.  The applicant indicated that the need for the dry, stack stone is 

determined by the steep angle.  He said the issue is whether this meets the variance criteria.  He said if 

they need more information they can postpone it until they get more information from staff.   

 

Councilor Kahle said after the first split vote the committee received further information and 

voted to approve it unanimously.  Bill Hart said they are doing the best they can to protect two trees and 

it involved moving the wall back.  Councilor Kahle asked and Bill Hart said they are requesting the 

variance because of erosion.  There is an existing pink concrete wall that they would like to remove.  

They are trying to clean up the lakeshore on their property.  Councilor Hildner asked and Bill Hart said 

he will import clear, clean native rock to fill the man-made harbor.  He said Mike Koopal has offered a 

turbidity curtain for them to use as they fill in the harbor.  Councilor Sweeney asked why stacking was 

better than riprap and Bill Hart said he will use large rocks that will step up with terraces as they go up, 

because it is a steep bank.  Rip-rap would not be as affective at this slope angle.  Director Taylor said a 

detailed drawing was on page 107 in the report.   

 

Councilor Kahle asked and Bill Hart said Mike Koopal has reviewed this application and has 

been a big help.  Councilor Kahle said in his opinion they aren’t in the place to second guess the 

Whitefish Lake Institute and the Whitefish Lakeshore Protection Committee.  He said he was 

comfortable with the project now.  Councilor Hyatt said page 127 shows the picture with the terraced 

walls.  Councilor Anderson asked and Bill Hart said the wall height will vary based on the bank angle.  

Councilor Anderson said that answered the questions he had. Manager Stearns said page 107 includes a 

cross section detail of the wall. 

 

Councilor Mitchell said he thinks they’ve done their job and held several meetings and thought it 

should be approved; he trusts the Lakeshore Protection Committee. 

  

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve the 

application from Sherwood Capital LTD for Whitefish Lake Lakeshore Variance (#WLV-13-

W29) at 2982 East Lakeshore Drive to replace and extend a retaining wall; remove a man-made 

harbor by using fill to restore the area to be consistent with the natural shoreline; restoration of 

disturbed areas and subject to 29 conditions   

 

Councilor Hildner said he appreciated the opportunity to have this discussion; he also trusts the 

Lakeshore Protection Committee.  He has concerns about moving the erosion further along the lakeshore 

and thinks it is worth having these discussions. 

 

 The motion passed unanimously. 

 

9a. Authorization to proceed to bidding for East 2
nd

 Street road reconstruction and trail 

construction project  (p. 323) 

 

Senior Project Engineer Hilding reported that they are requesting authorization to proceed with 

construction bidding for the East 2
nd

 Street project as shown in the presentation tonight from Engineer 

Mitchell. 
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Councilor Mitchell offered a motion, seconded by Councilor Kahle, to approve moving 

forward with construction bidding for all phases of the East 2
nd

 Street Reconstruction Project.   

 

Councilor Hildner said he would like to see the speed limit reduced because he is concerned 

about safety.  Councilor Anderson said he thinks this is a good project, but there is about $340,000 in 

additional expense to the City because the power lines are being buried here and that doesn’t need to 

occur.  He said there was no fiscal reason to bury the power lines.  These are not new utilities, so they 

aren’t required to be buried.  He said he will vote against this because it pushes out other road projects 

that could be funded by the Resort Tax funds. 

 

The motion passed 5-1 with Councilor Anderson voting in opposition. 
 

7.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 

minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

7a. Resolution No. 13-29; A Resolution specifying rate increases for water, wastewater and 

garbage collection services beginning October 1, 2013  (p. 190) 

 

Manager Stearns said Director Wilson is out of town tonight, but the report from the prior 

packet explained the rationale for this request and the consumer price index increases.  Staff 

recommends water and wastewater rate increases of 5.7% and a garbage collection rate increase of 

3%.  Values associated with lesser water and wastewater rate increases of 3% are also provided in 

the staff report.  

 

Councilor Hyatt said since the Council gave staff a 3.7% cost of living increase he wouldn’t 

vote for more than a 3% increase in rates.  Councilor Mitchell said the City has an increase in 

garbage reserves even without a rate increase this year.  Councilor Mitchell said he would approve 

3% for the water and sewer.  He said there was talk about building the cash reserves in case the City 

ever decided to eventually take back hauling trash. 

 

Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing 

was closed. 

 

Councilor Hildner said 3% on solid waste amounts to .25 cents per month and he sees it as an 

opportunity to move toward bear resistant trash containers in a timelier manner.  He also favors a 

5.7% increase in water and wastewater because that is $4.25 for an average user.  In 2005-2007 there 

were 30-33% rate increases and he would rather work toward building a reserve so they don’t have 

that kind of a rate jump when they need to rebuild the water system.  Councilor Kahle asked if there 

was a way to stipulate that the 3% increase in solid waste would go toward bear proof containers.  

Manager Stearns said the Police department hasn’t worked out a proposal for bear proof containers 

yet, but the fee for a regular container is $4/pick-up and the bear container is $10.87/ pick-up.   

 

Councilor Sweeney offered a motion, seconded by Councilor Hildner, to approve 

Resolution No. 13-29; A Resolution specifying rate increases for water, wastewater and garbage 

collection services beginning October 1, 2013 at the rate of 5.7% for water and sewer, and 3% for 

garbage.   
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Councilor Sweeney said by taking small steps they can begin to defray some of the possible 

dramatic increases in the future.  He said the City is also facing a 3% rate increase from the vendor who 

hauls the trash so this is fiscally conservative.  He said the same goes for water and wastewater. 

Councilor Kahle said the 3% increase doesn’t do a lot to help with bear proof containers and that 

account is already going to show a profit this year, so he can’t support it.  If they were separate he would 

be more likely to support the water and sewer increase because there is direct value to the customer. 

Councilor Mitchell said he keeps his trash in the garage until morning, so why should he have to pay for 

bear proof containers. Why would they want to put that regulation on people like him who keep their 

trash in the garage and put it out on the morning it is collected?  Manager Stearns said that option 

complies with the ordinance. The ordinance gives people the option to put their containers out after 4 

a.m. on the day of collection or to buy a bear proof container. 

 

The vote on the motion was tied.  Councilors Hyatt, Kahle and Mitchell voted in 

opposition.  Councilors Hildner, Anderson and Sweeney voted in favor.  Mayor Muhlfeld voted in 

favor and the motion passed. 

 

Mayor Muhlfeld called a 5-minute recess from 8:45-8:50. 

 

7b. Consideration of application from Whitefish Credit Union, on behalf of Lookout Ridge 

Investors, LLC, for a two year extension of the Lookout Ridge Preliminary Plat  (p. 212) 

 

This item was postponed at the request of the Whitefish Credit Union. 

 

7c. Resolution No. 13-___; A Resolution of the City Council of the City of Whitefish, Montana, 

indicating its intention to adopt amendments to the Whitefish Downtown Business District 

Master Plan as an amendment to the 2007 Whitefish City-County Master Plan (2007 

Growth Policy)  (p. 248) 

 

 Planning and Building Director Taylor reported that the original Downtown Master Plan, which 

was also completed by Crandall-Arambula in conjunction with the City of Whitefish and the Heart of 

Whitefish, was adopted in April of 2006.   Implemented items include Depot Park Master Plan, 

First/Second/Third streetscape improvements, Central Avenue streetscape and utilities, surface parking 

lots, zoning and ARC changes.  Having these in place enabled the City to get the TIGER grant to rebuild 

2
nd

 Street (Hwy 93) from Spokane Avenue to Lupfer Avenue. The current update was initiated in the fall 

of 2012 and involved several public meetings. The following information includes additional 

information added by Crandall-Arambula. The update overview recommends essential priority projects 

including retail parking with new structures and a new City Hall.  The report also proposes expansion of 

Central Avenue retail north to Depot Street and South to 4
th

 Street; and expansion of retail into the 

Railway District along First, Lupfer and Third.  Parking structures are proposed for First and Baker and 

Second and Spokane Avenue, along with a parking structure to serve Railway District.  A paved plaza 

downtown living room is proposed for Depot Park.  There are neighborhood connections with expanded 

retail opportunities.  They are proposing new streets in the Railway District and a protected bikeway and 

expansion of multi-use trails.  They are proposing expanded stoplight traffic signals to make it easier to 

access the Railway District.  They are looking at enhancing the gateways into Whitefish.  The land use 

framework is complex and they propose expanding the Commercial element along Central Avenue and 

Spokane Avenue.  The previous and current plan included the Whitefish Landing concept, but with the 

Idaho Timber property, the question is whether it would be more appropriate for hotels and mixed use 

housing.  The current plan calls it out for Resort Residential use. 
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 The whole concept downtown involves a retail loop.  Director Taylor said there is an issue on a 

bikeway going to Railway/Baker when there are no crosswalks there (either use First/Baker or 

underpass.)  Engineer Hilding said the Bike/Ped committee didn’t like the two-way promenade because 

it didn’t connect to any other two-way paths.  Councilor Hildner said there were also concerns about 

potential tree removals with this project. 

 

Director Taylor said land use proposals include a mix of uses, retail on the ground floor, public 

parking locations, commercial uses, parks, multi-family and single family zoning and industrial. 

Councilor Mitchell said on Central Avenue it looked like they moved retail one block further south.  

Director Taylor agreed and said this would amend the future land use, but not the zoning at this time.  It 

would have to be changed by current landowners or the City could take the initiative to change the 

zoning, but some people might not like that idea. Commercial uses include service uses, offices, medical 

clinics and sales of goods.  High Priority Projects include a parking structure at City Hall and Second; a 

parking structure at Spokane and Second Street, improvements on Baker Avenue and improvements on 

Depot Park.   

 

IMPLEMENTATION ITEMS 

 

The Next Steps portion outlines several updates that need to be made to other regulatory documents 

and establishes priority development projects. These include: 

 

 Change the 2007 Growth Policy Future Land Use maps in the ‘Whitefish Landing” region 

northwest of the Railway District from Resort Residential to Urban.  Director Taylor said he 

thinks that resort residential may remain more appropriate than urban and may be impacted by 

the Highway 93 West Corridor Plan and its vision for the Idaho Timber property, so that item 

could use some discussion by the board.  Councilor Kahle asked about the property listed as 

“inconsistent” and Director Taylor said it was originally proposed as the landing and is not high 

density. 

 Existing zoning ordinance districts that are inconsistent with the framework elements include: 

WI (Industrial and Warehousing District) north of Railway Avenue west of viaduct and ease of 

Columbia Avenue. 

 Eventually changing the WI zoning south of the BNSF tracks to residential of some sort. 

 Amend zoning to require ground floor retail exclusively in the downtown loop (First to Central 

to Third to Lupfer) 

 Require zero lot line development in core 

 Amend ARC standards to require 70% transparent glass along ground floor facades on Central 

and parts of First and Third streets (see page 49) 

 Amend ARC standards to require 50% transparent glass along ground floor facades on fringe 

streets in the downtown core (see page 49) 

 Require parking access restricted frontages in the downtown core 

 Establishes City Hall and a Second and Baker Parking Structure as the Number 1 priority project 

 Establishes a parking garage at Second and Spokane as the Number 2 priority project (the 

rankings of these priorities should be reviewed and debated) 

 Establishes Baker Avenue streetscape and roadway improvements as the Number 3 priority 

 Establishes Depot Park hardscape improvements as the Number 4 priority 
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 Establishes other projects as priorities such as Railway District and Central Avenue pedestrian 

street improvements, a Railway District anchor site, etc. 

 

The Planning Board recommended approval and offered an amendment to keep the pedestrian 

tunnel under the Baker/Wisconsin viaduct project in the revised Master Plan.  At the public hearing 

someone raised the question of the zoning issue as they expand west of town.  They would rather see the 

City take initiative if they want to facilitate commercial uses.  Ian Collins brought up the value of the 

City having a plan in place when they applied for a Tiger Grant.   

 

Councilor Sweeney said he is not prepared to move on this item tonight. Councilor Hyatt agreed.  

Councilor Hildner also agreed that Director Taylor has raised some important questions. He thought the 

Downtown Association might be willing to bring Crandall-Arambula back for a work session. 

 

Manager Stearns said the work sessions are booked up for the rest of the year, unless they want 

to have a special meeting.  Councilor Kahle said it seems that the town is moving from a natural town to 

something that is contrived.  He is concerned about mandated glass and retail on the ground floor.  He 

doesn’t want to see them turn it into an outdoor mall.  Councilor Mitchell agreed with Councilor Kahle.  

He said it is changing from a family town to a tourist town.  He thinks the plan is poorly done.   

 

Councilor Sweeney offered a motion, seconded by Councilor Anderson, to table this 

request until after they hold a work session. 

 

Councilor Hyatt asked if they could move something else to a later work session meeting.  

Councilor Anderson asked if there is urgency with this because it is a Master Plan.  Manager Stearns 

said no, but this Council has been through the whole planning process and new members would have to 

be brought up to speed. Councilor Mitchell said this item takes priority over any of the other work 

sessions they have scheduled.  Mayor Muhlfeld said he agreed with Manager Stearns that he’d like to 

see this Council see this update through.  Councilor Kahle asked if they could move the meeting for the 

bear resistant containers and other issues from the Police Department; and with the support of the other 

Councilors, Manager Stearns said they could.  Mayor Muhlfeld said it would be worth it to have either 

Crandall or Arambula show up at the work session.  Councilor Anderson said this update represents a 

tipping point and it would be good to have the consultants back here.  Councilor Anderson said 

Whitefish is not over-regulated and there is some cohesiveness downtown and that is good.  Councilor 

Kahle said he would like to have one of them there to answer questions, but he would hope they hold the 

work session anyway.  Councilor Mitchell asked and Mayor Muhlfeld said he thought they could have 

the work session and the vote before the end of the year if there aren’t a lot of changes.  He said the way 

they adopt amendments to the Growth Policy is with a preliminary resolution of intention and then they 

have the final resolution at the second meeting.  Councilor Sweeney said he could understand Councilor 

Mitchell’s concerns.  The hard work that they do is still worth it and the next Council will surely respect 

the work done by this Council. 

 

Mayor Muhlfeld said all they can do is put their best foot forward and see if they get it adopted 

this year or not.  Director Taylor said it would be important to let them look at the final version before 

they adopt it. 

 

The motion to table passed unanimously. 

 

8. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
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8a. Resolution No. 13-30; A Resolution authorizing the process to develop an amended 

Mountain Trail Park Master Plan and establishing the Mountain Trails Park Master Plan 

ad hoc Steering Committee (p. 316) 

 

Parks and Recreation Programs Coordinator Butts reported that the City of Whitefish 

acquired the Mountain Trails Park property in 1984 and it includes the Stumptown Ice Den, the 

Saddle Club, the Warming Hut, an outdoor volleyball court and an outdoor barbecue grill. The need 

to review and revise the Mountain Trails Park Master Plan is a direct result of a number of varied 

interests in the future development of this park site.  

 

The challenge facing the Parks and Recreation Department is the ability to facilitate the goals 

of the interested participants within the current boundaries of the Mountain Trails Park site. In an 

effort to objectively assess the opportunity to develop any and all expansion of services at Mountain 

Trails Park and give voice to all parties of concern, staff is requesting that the City Council establish 

an Ad Hoc Steering Committee to revise the current Mountain Trails Park Master Plan as described 

within the proposed resolution.  Councilor Kahle clarified that the Saddle Club building has been 

leased out long term by the Flathead Ski Foundation and the lease assumed that they would get some 

ground around the existing building to expand the ski museum.  Councilor Anderson asked if this 

could be delegated to a Park Board sub-committee instead of creating an 11-member committee.  He 

said they’ve had trouble filling committees recently and this might be unwieldy.  Attorney 

VanBuskirk said Director Cozad wanted a special planning group and because of the interest he 

believes there won’t be a problem to fill the positions.  Councilor Hyatt said every group wants to 

have a voice in this situation. 

 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to approve Resolution No. 

13-30; A Resolution authorizing the process to develop an amended Mountain Trail Park Master 

Plan and establishing the Mountain Trails Park Master Plan ad hoc Steering Committee.   The 

motion passed unanimously. 

 

Councilor Anderson offered a motion, seconded by Councilor Hildner, to appoint Councilors 

Hyatt and Sweeney to this committee.  The motion passed unanimously. 

 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

 

9a. Authorization to proceed to bidding for East 2
nd

 Street road reconstruction and trail 

construction project  (p. 323) -  

 

See action on this item on Pages 5 and 6 previously in these minutes. 

 

10.  COMMUNICATIONS FROM CITY MANAGER  

 

10a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 329) 

 

Councilor Mitchell thanked Mrs. Dial for writing the COPS grant to restore a School Resource 

Officer Position.  He said it was his understanding that after the grant term of 3 years the City picks up 

half of the fee and the school picks up half.  Manager Stearns said Attorney VanBuskirk will write up an 

MOU to that effect.  Councilor Mitchell said if the school can’t fund it is the City obligated to keep that 
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person in that position forever?  Manager Stearns said they would look to the legal status of the MOU.  

If they draw it up that way then the school will be obligated to it.  If the MOU expired, then the City 

would be obligated for one more year beyond the 3-year contract.  Council Mitchell commended BNSF 

and those working on the roundhouse contamination area.  Mayor Muhlfeld thanked JoAnn Dial for 

helping with the COPS grant.  Councilor Hildner said he thinks the City will be well served by an SRO 

in the schools. He thinks they are fortunate to have the grant. 

 

10b. Other items arising between October 2
nd

 and October 7
th

  

 

Manager Stearns said Richard Hildner commented on the stairway on the Second Street Bridge 

up to Miles Avenue.  The Council never approved it and it is not in the MDT plan.  Mayor Muhlfeld 

said he thought there were constraints with the topography and easements.  Manager Stearns said the 

MDT didn’t warm up to the project. Engineer Hilding said they got an estimate from WGM to do the 

design but they didn’t want to pay the price.  She thinks it falls back on Public Works to get the stairs.  

She thought there was some money approved for it, but she might be wrong.  Manager Stearns said he 

thought the Council held off on the stairway so it wasn’t in planning right now.  Councilor Hildner 

thought Councilor Sweeney made the motion to make sure they had a stairway under the bike path to 

bring you back to the sidewalk.  He thought it was a done deal.  Manager Stearns said MDT was 

concerned about bringing people up there without a crosswalk to go across the highway.  He said he was 

an advocate of the stairway, but the Council didn’t pass it. Councilor Mitchell said they didn’t pass it 

because of the cost, but they can look at in the future.  Engineer Hilding said they are talking to 

contractors who do installations of these metal stairs. 

 

Manager Stearns said they have pared down the applications for the Assistant City 

Manager/Finance Director position from 48 down to 3 for interviews.   

 

10c. Resolution No. 13-31; A Resolution approving the Deed of Trust and other loan 

documents securing the WAVE financing with Glacier Bank (p. 337) 

 

Manager Stearns said the Council has the updated documents and deed of trust on their desks 

tonight.  Council action will authorize him to sign the deed of trust, the commercial security 

agreement and the hazardous substances agreement and indemnity agreement.  He said that he and 

Attorney VanBuskirk have looked carefully at these documents.  The City is the land owner and 

owns the building and leases it back to the Wave board.  Indemnification was a major issue.  The 

bank has new constraints under the new banking laws.  The City is taking the chance that there was 

no environmental risk when they acquired the property; this lot was not over the old gravel pit.  This 

land was owned by Flathead County and was bare, vacant land.  They don’t think it had any pre-

existing environmental issues.  If someone came after the bank for prior environmental issues then 

the City would indemnify them for as long as the City owned it.  He asked and Attorney VanBuskirk 

said that when they hold the property as owner that indemnity ends for the City. 

 

The City bears no liability for making payments on the loan; if the loan went into default, the 

City might want to cure the default because the City might not want to lose an $8,000,000 to 

$10,000,000 asset for a loan under $3,000,000.  However, that would be a choice of a future City 

Council at that point in time; and that City Council could choose to let the property go into 

foreclosure.   However, given the historic success of the WAVE, no one sees foreclosure as being 

remotely possible.  Councilor Mitchell asked if they have first right to go in and buy the loan.  
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Attorney VanBuskirk said the City would have the opportunity to go in and buy it first unless 

someone had a super lean on it. 

 

Councilor Hildner offered a motion, seconded by Councilor Anderson, to approve 

Resolution 13-31, approving the Deed of Trust and other loan documents securing the WAVE 

financing with Glacier Bank.   The motion passed unanimously. 

 

  Mayor Muhlfeld thanked Attorney VanBuskirk for all of her work on this project. 

 

11.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 

11a. Standing budget item - None. 

11b. Letter from Kate Orozco, Superintendent of Whitefish School District 44 requesting 

reimbursement of impact fees assessed on the high school project in the amount of 

$66,714.69  (p. 368) 

 

Mayor Muhlfeld said they received the letter from Superintendent Kate Orozco requesting 

reimbursement and she included a legal opinion about the City’s right to assess impact fees on the 

school.  She also said if they weren’t willing to reimburse those fees she wanted to know if they would 

seek an opinion from the Attorney General.  Manager Stearns said he fully anticipated that they would 

be here tonight.  He said their attorney, Michael Dahlem, did talk with Attorney VanBuskirk who had 

done a lot of research with attorneys around the state.  All the other cities charge impact fees to the 

school projects.  There was one lawsuit where it was found it wasn’t a tax or assessment; it was a fee.  

He said they could vote on the reimbursement issue or table it unless they come back. 

 

Attorney VanBuskirk said there was a 1990 case out of Billings that talked about development 

fees.  The Court said that what Billings had done was a fee and well within the powers of the city.  

Councilor Mitchell asked and Attorney VanBuskirk said the idea of an Attorney General opinion doesn’t 

seem appropriate because the statute is clear.  All development pays, there are no exceptions.  Impact 

fees are regularly paid by other public entities. 

 

Councilor Mitchell said it is sad when the Superintendent of Schools cannot show up for a 

meeting when they are asking for money.  He is disappointed with the management of the School Board 

and this project.  He said they funded this for $2.5 million and he pushed for it and he regrets it.  He will 

be curious how this ends up.  He said he is sad that is where the school is now and the kids are going to 

be the losers.  Councilor Hyatt said when the Council approved the $2.5 they asked the High School to 

report to them all along.  They have only been here about 6 times.  It is disappointing because they 

might lose some of the IT selling points that helped pass this high school remodel.  Mayor Muhlfeld said 

he thinks they should act on it tonight. 

 

Councilor Mitchell offered a motion, seconded by Councilor Sweeney, to deny the request 

for reimbursement of impact fees assessed on the high school project in the amount of $66,714.69 

and not to seek an Attorney General opinion on this. 

 

Councilor Hyatt said the City gave them $750,000 above what the school asked for and the 

school should have been able to budget the impact fees into it. 

 

The motion passed unanimously. 
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11c. Consideration of request from Mayor Muhlfeld to replace him as appointee to 911 Board 
with Chief Bill Dial (p. 380) 

Councilor Anderson offered a motion, seconded by Councilor Kahle, to appoint Chief Dial 
to the 911 Board. The motion passed unanimously. 

11d. Letter from Chris Bernat regarding new City Hall (p. 392) No comments. 
11d. Letter from Montana Department of Administration regarding acceptance of our FY12 

audit responses (p. 394) No comments. 
11e. Letter from Kevin McCready regarding parking ticket and barking dogs enforcement 
(p. 395) 

Councilor Kahle said he thought there were noise ordinances. Mayor Muhlfeld said there is a 
disturbing the peace ordinance. Mr. McCready's letter said he called the police twice and found their 
response less than satisfactory. Manager Stearns said he called Mr. McCready to tell him about the 
unlimited parking north ofthe library. 

Councilor Anderson said he was invited to speak on the North Fork Watershed Protection Act 
and traveled to D.C. at the request of Congressmen Daine and Bishop. The bill was received favorably. 
He is said the bill is co-sponsored in the Senate by Baucus and Tester. 

Councilor Hyatt asked and Chief Kennelly said the annual open house at the Fire Hall will be 
Saturday and everyone is invited. 

Councilor Hildner said he will be out of town for the next meeting, but he will try to get to a 
telephone. Mayor Muhlfeld re-emphasized that Whitefish does a good job of supporting local 
businesses, despite some of the obstacles they have to overcome to do business efficiently in Montana. 
He said web based businesses are a great addition to Whitefish. He is proud to be a business owner in 
Whitefish and is sure that many of them are, too. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 10:12 p.m. 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, OCTOBER 21, 2013, 5:30 to 7:00 PM 
 
 

1. Call to Order 
 

2. Work session to review revised Personnel Policy  (documents are in the packet under 
Communications from City Manager) 
 

3. Public Comment 
 

4. Adjournment 
 
 



 
 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
October 21, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-07.  Resolution numbers start with 13-32. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the October 7, 2013 Council regular session (p. 18) 
b) Consideration of approving application from Irene Hurly Jones and Dick Hurly for 

Whitefish Lake and Lakeshore Permit (#WLP-13-W34) at 1350 Wisconsin Avenue to 
install a 480 square foot I-shaped EZ dock subject to 11 conditions  (p. 31) 

c) Consideration of approving an application from Ross A & Coleen H Pickert for a final 
plat for Park Place subdivision, a 2-lot subdivision located at 1035 Park Avenue   (p. 54) 

d) Consideration of approving an application from Bevill Limited Partnership for a final plat 
for Orchard Lane 2 subdivision, a 2-lot subdivision located at 463 & 465 Colorado Avenue  
(p. 85) 
 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
 
a) Ordinance No. 13-___;  An Ordinance rezoning a parcel of land known as 6010 Highway 

93 S, approximately 5.766 acres, from County Suburban Agriculture and City Agriculture 
to Whitefish Country Residential  (1st Reading)   (p. 118) 

b) Ordinance No. 13-___; An Ordinance rezoning a parcel of land known as 6200 Highway 
93 S, approximately 13.888 acres, from Whitefish Agriculture to Whitefish Estate 
Residential and Whitefish Secondary Business  (1st Reading)   (p. 145) 



c) Ordinance No. 13-___; An Ordinance rezoning a parcel of land known as 320 Haugen 
Heights, approximately 35.359 acres, from Whitefish Country Residential to Whitefish 
Estate Residential  (1st Reading) and approval of the Preliminary Plat for Tamarack Ridge  
(Two motions – One on rezoning ordinance and one to approve Preliminary Plat) (p. 170) 
 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of application from Whitefish Credit Union, on behalf of Lookout Ridge 

Investors, LLC, for a two year extension of the Lookout Ridge Preliminary Plat  (p. 403) 
 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of authorizing up to $30,000 of tax increment funds to build a stairway to 

the Whitefish River Trail by Stumptown Inn in exchange for a trail easement (p. 444) 
  

9) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 448) 
b) Other items arising between October 16th and October 21st  
c) Resolution No. 13-___; A Resolution adopting a revised and reformatted Personnel 

Policy   (p. 455)    
 

10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Consideration of appointment to County Solid Waste Board   (p. 508) 
c) Letter from Steve Thompson regarding bears getting into trash on Ramsey Avenue (p. 

512) 
 

11) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

 



 
 
 
 
 
 
October 16, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, October 21, 2013 City Council Agenda Report 
 

There will be a work session at 5:30 p.m. to review the revised Personnel Policy.   We will 
provide food.    
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s 
action.  Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   
Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for 
passage – Section 1-6-2 (E)(3) WCC) 
 

a) Minutes from the October 7, 2013 Council regular session (p. 18) 
b) Consideration of approving application from Irene Hurly Jones and Dick Hurly for 

Whitefish Lake and Lakeshore Permit (#WLP-13-W34) at 1350 Wisconsin Avenue to 
install a 480 square foot I-shaped EZ dock subject to 11 conditions  (p. 31) 

c) Consideration of approving an application from Ross A & Coleen H Pickert for a 
final plat for Park Place subdivision, a 2-lot subdivision located at 1035 Park Avenue   
(p. 54) 

d) Consideration of approving an application from Bevill Limited Partnership for a final 
plat for Orchard Lane 2 subdivision, a 2-lot subdivision located at 463 & 465 Colorado 
Avenue  (p. 85) 

 
RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 
 
Item a is an administrative matter.  Items b-d are quasi-judicial matters.   
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
 



a) Ordinance No. 13-___;  An Ordinance rezoning a parcel of land known as 6010 
Highway 93 S, approximately 5.766 acres, from County Suburban Agriculture and 
City Agriculture to Whitefish Country Residential  (1st Reading)   (p. 118) 

 
From Senior Planner Wendy Compton-Ring’s transmittal memo: 
 
Summary of Requested Action:  This is a request by Colleen Turner for a rezone of 
one lot with three zoning designations (WA – Agricultural District, SAG-5 – 
Suburban Agriculture and WB-2 – Secondary Commercial District) to two zoning 
designations (WCR – Country Residential and WB-2 – Secondary Commercial).  The 
property is located at 6010 Highway 93 S and is 5.766 acres.  
 
Planning Board Action: The Whitefish City-County Planning Board met on 
September 19, 2013 and considered the requested rezone. Following the public 
hearing, the Planning Board unanimously recommended approval of the above 
referenced rezone and adopted the staff report as findings of fact (Konapatzke and 
Vail were absent).   
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone. 
 
Public Hearing:  No one from the public addressed the Planning Board on this 
matter.  The draft minutes for this item are attached as part of this packet.   
 
 
RECOMMENDATION:  Staff respectfully recommends the City Council, after 
considering the testimony at the public hearing, the staff recommendation, and the 
Planning Board recommendation, approve an Ordinance rezoning a parcel of land 
known as 6010 Highway 93 S, approximately 5.766 acres, from County Suburban 
Agriculture and City Agriculture to Whitefish Country Residential.    
 
This item is a quasi-judicial matter.   
 
 
 

b) Ordinance No. 13-___; An Ordinance rezoning a parcel of land known as 6200 
Highway 93 S, approximately 13.888 acres, from Whitefish Agriculture to Whitefish 
Estate Residential and Whitefish Secondary Business  (1st Reading)   (p. 145) 
 
From Senior Planner Wendy Compton-Ring’s transmittal memo: 
 
Summary of Requested Action:  This is a request by Sands Surveying on behalf of 
Eagle Enterprises llc for a rezone of two lots with two zoning designations (WA – 
Agricultural District and WB-2 – Secondary Commercial District) to two zoning 
designations (WER – Estate Residential and WB-2 – Secondary Commercial).  The 
property is located at 6200 Highway 93 S and is 13.888 acres.  



 
Planning Board Action: The Whitefish City-County Planning Board met on 
September 19, 2013 and considered the requested rezone. Following the public 
hearing, the Planning Board unanimously recommended approval of the above 
referenced rezone and adopted the staff report as findings of fact (Konapatzke and 
Vail were absent).   
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone. 
 
Public Hearing:  No one from the public addressed the Planning Board on this 
matter.  The draft minutes for this item are attached as part of this packet.   
 
 
RECOMMENDATION:  Staff respectfully recommends the City Council, after 
considering the testimony at the public hearing, the staff recommendation, and the 
Planning Board recommendation, approve an Ordinance rezoning a parcel of land 
known as 6200 Highway 93 S, approximately 13.888 acres, from Whitefish 
Agriculture to Whitefish Estate Residential and Whitefish Secondary Business. 
 
This item is a quasi-judicial matter.   
 
 

c) Ordinance No. 13-___; An Ordinance rezoning a parcel of land known as 320 Haugen 
Heights, approximately 35.359 acres, from Whitefish Country Residential to 
Whitefish Estate Residential  (1st Reading) and approval of the Preliminary Plat for 
Tamarack Ridge  (Two motions – One on rezoning ordinance and one to approve 
Preliminary Plat) (p. 170) 
 
From Senior Planner Wendy Compton-Ring’s two transmittal memos:   
 
REZONING – ORDINANCE 
 
Summary of Requested Action:  This is a request by Sands Surveying on behalf of 
Haugen Heights llc for a rezone of two lots with the zoning designation of WCR 
(Country Residential District) to WER (Estate Residential District).  The property is 
located at 320 Haugen Heights Road and is 35.359 acres.  
 
Planning Board Action: The Whitefish City-County Planning Board met on 
September 19, 2013 and considered the requested rezone. Following the public 
hearing, the Planning Board voted 6-1 (Smith voting in opposition) and recommended 
approval of the above referenced rezone and adopted the staff report as findings of 
fact (Konapatzke and Vail were absent).   
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone. 



Public Hearing:  Neighbors to the project spoke at the Planning Board public 
hearing.  Comments were related to both the rezone request and the accompanying 
preliminary plat request.  Comments specific to the rezone include: the current zoning 
is a better fit for the neighborhood and concerned that the rezone will facilitate the 
subdivision.  The draft minutes for this item are attached as part of this packet.   
 
PRELIMINARY PLAT 
 
Summary of Requested Action:  This is a request by Sands Surveying on behalf of 
Haugen Heights llc for a 32-lot preliminary plat called Tamarack Ridge.  The 
property is located at 320 Haugen Heights Road and is 29.676 acres.  
 
Planning Board Action: The Whitefish City-County Planning Board met on 
September 19, 2013 and considered the requested preliminary plat. Following the 
public hearing, the Planning Board voted 5-2 (Smith, Blake voting in opposition) and 
recommended approval of the above referenced rezone and adopted the staff report as 
findings of fact (Konapatzke and Vail were absent).   
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone. 
 
Public Hearing:  Neighbors to the project spoke at the Planning Board public 
hearing.  Comments were related to both the rezone request and the accompanying 
preliminary plat request.  Comments specific to the preliminary plat include: change 
in the character of the neighborhood, noise, dust, safety, traffic, loss of wildlife and 
their habitat, loss in value of their homes, loss in quality of life, urban wildland 
interface, lack of infrastructure to support projects in Whitefish, lack of parkland open 
space, and questions concerning the maintenance of the roads.  The draft minutes for 
this item are attached as part of this packet.   
 
 
RECOMMENDATION (two motions):   
 
Staff respectfully recommends the City Council, after considering the testimony at the 
public hearing, the staff recommendation, and the Planning Board recommendation, 
approve an Ordinance rezoning a parcel of land known as 320 Haugen Heights, 
approximately 35.359 acres, from Whitefish Country Residential to Whitefish Estate 
Residential  (1st Reading).  (If the protest is sufficient, this vote requires a vote of 
2/3rds of the Council members present and voting).   
 
Staff respectfully recommends the City Council, after considering the testimony at the 
public hearing, the staff recommendation, and the Planning Board recommendation, 
approve the Preliminary Plat for Tamarack Ridge subdivision along with the findings 
of fact in the staff report with 17 conditions.   
 
This item is a quasi-judicial matter.   



COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of application from Whitefish Credit Union, on behalf of Lookout 

Ridge Investors, LLC, for a two year extension of the Lookout Ridge Preliminary Plat  
(p. 403) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
Request/Background: 
Taylor Horst of Whitefish Credit Union on behalf of Lookout Ridge Investors LLC 
has requested a 2-year extension to the Lookout Ridge preliminary plat pursuant to 
§12-3-8.   
 
Lookout Ridge is a 139 units on 267.7 acres located north of Iron Horse and 
Ptarmigan off the Big Mountain Road.  Attached to this report are the conditions of 
approval and a preliminary plat map.  The preliminary plat was approved by the 
Whitefish City Council on June 18, 2007.  On May 5, 2008, the Council approved an 
amended preliminary plat to add nearly 40 acres to the subdivision.  On June 21, 
2010, the Council granted a second amendment to the preliminary plat in order to 
place 16 cabins on individual lots, as they had previously been located on a common 
lot.   
 
Whitefish Subdivision Regulations: 
Pursuant to §12-3-8, Time Limits for Preliminary Plat Approval, the Council may 
grant a two-year extension prior to the end of the preliminary plat expiration 
“provided the subdivider can show continued good faith in working toward final 
plat.” 
 
Montana Subdivision and Platting Act: 
Pursuant to §76-3-610(2), M.C.A., “After the application and preliminary plat are 
approved, the governing body … may not impose any additional conditions as a 
prerequisite to final plat approval if the approval is obtained within the original or 
extended approval period.” 
 
Current Report: 
The Council reviewed the request for a two-year extension on June 17, 2013 (minutes 
are attached).  At the meeting the Council only granted a six month extension, but 
asked the Credit Union and/or developer to return to address the landslide area that 
occurred in early June 2011.  It appears from the minutes that there was also an 
expectation that the property ownership issue between the Credit Union and the 
developer would be resolved in order for remediation of the landslide area to occur. 
 
Attached please find a report from Roger Noble of Applied Water Consulting llc 
addressing the cause of the landslide.  Mr. Noble attributes the landslide to saturated 
soils associated with a wetland complex that was triggered due to an intense rainfall 
event that accelerated snowmelt runoff volumes and not due to the installation of 
infrastructure.   



 
In addition, please find a letter of support for the extension from Bruce Boody of 
Bruce Boody Landscape Architects, as the project lead for Lookout Ridge.  Mr. 
Boody points out that the location of the landslide (lots 59 and 60) was also an area 
with a condition of approval that required additional critical area review.  This review 
was underway when the recession hit, but was not completed.  Mr. Boody also points 
out some of the community benefits for the project – public trails, public parking to 
access the trails and a $50,000/year over 10-years to the Whitefish Housing 
Authority.  
 
Finally, since an earlier report on the landslide was completed by Tom Cowan of 
Carver Engineering, on behalf of Iron Horse, staff has also included the report.  Mr. 
Cowan also points to the highly saturated soils, heavy rain, melting snow and 
possibly subsurface water flowing along a sewer line. 
 
The ownership issue between the Credit Union and the developer are still unresolved.  
The Credit Union is acting on behalf of the developer only for the extension request, 
but the Credit Union still is not the owner of the property.  
 
Financial institutions do not typically assume the role of developer, but are more 
likely to sell an entitled development to someone that will fulfill the conditions of the 
project.  Staff is concerned that if this plat isn’t extended the Credit Union will have a 
difficult time selling the land without an entitlement and the landslide area will not be 
remediated in the near-term.     
 
The plat now expires on December 21, 2013.  Staff recommends Council approve the 
18-month extension request until June 21, 2015. 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
an 18 month extension for the Lookout Ridge Preliminary Plat.   
 
This item is a quasi-judicial matter. 
 
 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of authorizing up to $30,000 of tax increment funds to build a stairway 

to the Whitefish River Trail by Stumptown Inn in exchange for a trail easement (p. 
444) 
 
From Public Works Director John Wilson’s staff report: 
 
In order to continue an existing bicycle and pedestrian path along the Whitefish River 
south of 6th Street, the City requires a 20 foot easement from the owner of the 
Stumptown Inn. The attached figure shows the location of the future path and 
easement.  The path would follow a relatively flat bench above an existing sewer line.   
 



The owner of the Stumptown Inn has requested that the City provide access to the 
future path, in exchange for the easement, by installing a metal staircase.  He has also 
requested stairs extending beyond the path to the river.  The Public Works 
Department has collected estimates on the cost to install the metal staircase.  The 
staircase would consist of 5 to 6 foot wide grip strut metal stairs with hand rails on 
each side.  The location of the proposed stairs is shown on the attached figure.   
 
A 10 foot wide gravel path was constructed this fall just north of the Stumptown Inn 
property.  This path was installed by the City in coordination with BNSF’s 
reclamation of the Rygg property, which was used during the river clean-up project.  
Because ownership of the property is currently unresolved between MDT and Char 
Rygg the City acquired an annual lease for the path.  Just south of the Stumptown Inn 
the City has a 20 foot wide easement from the Pine Lodge for a bicycle/pedestrian 
path. South of the Pine Lodge the City will need easements from DNRC and MDT to 
connect the path up to Highway 93.   
 
The Bicycle and Pedestrian Committee has made it a priority to complete the river 
trail portions shown on the attached figure.  This trail is also part of the City’s Bicycle 
and Pedestrian Master Plan.   
 
There are two sections of the staircase that have been requested by the owner of the 
Stumptown Inn, Dan Cutforth, in exchange for the easement.  The upper section 
would extend from the Stumptown parking lot to the bike path.  The lower section 
would extend from the path to the river.  The upper section is estimated to cost up to 
about $30,000 to fabricate and install (including concrete pads) when the trail is 
constructed at some point in the near future.  To construct and install the entire 
requested staircase, from the parking lot to the river, is estimated to cost about 
$40,000.    
 
The Public Works Department is requesting authorization from the City Council to 
proceed with easement negotiations with the Stumptown Inn.  Acquiring the easement 
will involve a commitment from the City to build the metal stairs.   
 
RECOMMENDATION:  Staff respectfully recommends that the City Council 
approve to have staff negotiate to build the upper staircase in exchange for the trail 
easement.  The cost for stair improvements would not exceed $30,000.  As with 
recent trail expenditures, we are proposing that the funding come out of the Tax 
Increment Fund. 
 
This item is a legislative matter. 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 448) 
b) Other items arising between October 16th and October 21st  
c) Resolution No. 13-___; A Resolution adopting a revised and reformatted Personnel 

Policy   (p. 455)    



 
Mary VanBuskirk, Rich Knapp, Necile Lorang, and I have worked on revisions and 
updates to the City’s Personnel Policy on and off for the past two to three years.   We 
finally completed our work and had our insurance provider, MMIA, review our 
document.  MMIA has given its tentative approval to our draft revised Personnel 
Policy.  Then the Department Directors reviewed the draft policy and we incorporated 
some changes based on their suggestions.  Finally we scheduled five (5) two hour 
review meetings for employees and unions to ask questions and make comments.   
 
We undertook this effort for the following reasons: 
 

1. The Personnel Policy was originally adopted in 1994 and was incrementally revised 
by various resolutions since then, but these resolutions were not incorporated into the 
policy until 2010. 

2. The Personnel Policy, other than these incremental and ad-hoc resolution changes, 
had never been revised or updated in its entirety and in a comprehensive manner. 

3. By updating our Personnel Policy to a form which MMIA would approve, we can 
obtain free Employment Practices Coverage wherein MMIA will defend us for future 
wrongful termination claims, unfair labor practices, and other personnel related 
liability areas. 

4. There were some areas of the Personnel Policy which I felt needed changing, but I 
wanted to go through those changes in a thoughtful, comprehensive manner.    
 
 
Attached is the current draft of the Personnel Policy for Mayor and City Council 
review and consideration.   We wanted to start with a work session and when the City 
Council is comfortable, we will schedule it for consideration on an agenda.   
 
The most significant changes of this policy from the past policy are: 
 

1. Complete revision and reformatting using MMIA’s model Personnel Policy as a 
template for our changes.   We originally began by using our current policy and 
making redline changes to incorporate MMIA’s clauses and language, but those 
changes became so extensive that it would have been difficult or impossible to read a 
redline version.   We used MMIA’s model policy as a template and then incorporated 
important clauses or language from our current policy into the MMIA template.   So, 
while it is very different from our current policy, I hope we have included all the 
important aspects of our current policy that we wanted to carryover. 
 

2. There are many other areas covered that were not in our old policy such as computer 
usage, working out of the office, breast feeding in the workplace and others.   The 
table of contents lists each section and you can get an idea of the scope of the policy 
from the table of contents.   
 

3. We added an introduction letter and a short City history section with information for 
new employees.  We also added an Expectations section (Section 4).   



 
4. We added a definition and policy on what are “Hours Worked” as it relates to 

calculating overtime, however, this definition and policy will only be implemented if 
it is applicable to all City employees, including those subject to Collective Bargaining 
Agreements (unions).  For the time being, there will be no change in how we define 
“Hours Worked” for overtime calculation purposes.  (Definitions and Section 24) 
 

5. We changed the work week from the current Saturday through Friday to Sunday 
through Saturday (Section 24).   
 

6. We broadened the bereavement leave in terms of relatives for whom employees can 
take bereavement leave, but we shortened the bereavement leave from the current ten 
days for immediate family and five days for extended family to five days for all 
situations.  All bereavement leave now will be additional days off, so one will not 
have to use sick leave for extended family situations, but they may use sick leave for 
bereavements beyond five days (Definitions and Section 39). 
 

7. We reduced the maximum accumulation of compensatory time from 120 hours to 60 
hours.  (Section 11.7 (A)).    
 

8. We are proposing to discontinue the payment in lieu of insurance where employees 
waive our insurance coverage to be covered by their spouse’s insurance or where we 
employ two employees under the same family coverage.  We will not take away the 
benefit granted previously to current employees, but we will not offer that “in-lieu-
of” payment to future employees (Section 44). 
 

9. We added a “light duty” section (Section 31) and a section on FMLA (Section 34). 
 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve a 
Resolution adopting a revised and reformatted Personnel Policy. 
 
This item is an administrative matter. 
 
 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Consideration of appointment to County Solid Waste Board   (p. 508) 
c) Letter from Steve Thompson regarding bears getting into trash on Ramsey Avenue (p. 

512) 
 

Sincerely, 

 
Chuck Stearns 
City Manager 



WHITEFISH CITY COUNCIL MINUTES 

October 21, 2013 

7:10 P.M. 

 

 

1. CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Sweeney, Anderson, 

Kahle and Hyatt.  Councilors Hildner and Mitchell were absent.  City Staff present were City Manager 

Stearns, Assistant City Clerk Woodbeck, City Attorney VanBuskirk, Planning and Building Director 

Taylor, Senior Planner Compton-Ring, Planner Minnich, Public Works Director Wilson, Police Chief 

Dial, and Fire Chief Kennelly.  Approximately 40 people were in attendance.   

 

2. PLEDGE OF ALLEGIANCE 

 

 Mayor Muhlfeld asked Steve Lull to lead the audience in the Pledge of Allegiance. 

 

 Mayor Muhlfeld said item #7 has been postponed at the request of the applicant. 

 

3.  COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 

respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 

depending on the number of citizens who want to comment and the length of the meeting agenda)    

 

 None. 

 

4.  COMMUNICATIONS FROM VOLUNTEER BOARDS  

 

 Councilor Kahle said the Resort Tax Committee met and addressed the priority list.  He heard 

from the property owners out on 7
th

 Street with concerns about re-building that road.  He said there has 

been a substantial increase in the collection of Resort Tax because it was a good summer. 

 

5.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 

typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 

prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

5a. Minutes from the October 7, 2013 Council regular session (p. 18) 

5b. Consideration of approving application from Irene Hurly Jones and Dick Hurly for 

Whitefish Lake and Lakeshore Permit (#WLP-13-W34) at 1350 Wisconsin Avenue to 

install a 480 square foot I-shaped EZ dock subject to 11 conditions  (p. 31) 

5c. Consideration of approving an application from Ross A & Coleen H Pickert for a final 

plat for Park Place subdivision, a 2-lot subdivision located at 1035 Park Avenue   (p. 54) 

5d. Consideration of approving an application from Bevill Limited Partnership for a final 

plat for Orchard Lane 2 subdivision, a 2-lot subdivision located at 463 & 465 Colorado 

Avenue  (p. 85) 

 

Councilor Anderson offered a motion, seconded by Councilor Hyatt, to approve the 

consent agenda. The motion passed unanimously. 
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6.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 

minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

6a. Ordinance No. 13-07;  An Ordinance rezoning a parcel of land known as 6010 Highway 93 

S, approximately 5.766 acres, from County Suburban Agriculture and City Agriculture to 

Whitefish Country Residential  (1
st
 Reading)   (p. 118) 

 

Senior Planner Wendy Compton-Ring reported on a request by Colleen Turner to rezone one lot 

with three zoning designations from WB-2 (Secondary Commercial District), WA (Agricultural District) 

and SAG-5 (County Suburban Agriculture); to WB-2 (Secondary Commercial District) and WCR 

(Country Residential District) in order to facilitate a two-lot subdivision.  The lot is 5.766 acres at 6010 

Highway 93 S. 

 

 The tract is zoned WB-2 (Secondary Commercial District) along the front nearly half of the lot.  

The applicant is proposing to retain the commercial designation.  The back part of the lot is zoned both 

WA (Agricultural District) and SAG-5 (Flathead County Suburban Agriculture).  The applicant is 

proposing to change the two residential zoning designations to WCR (Country Residential) in order to 

facilitate a future two-lot subdivision with the commercial zone on one lot and the residential zone on 

another lot.   This complies with the Growth Policy which identifies this property as both Suburban 

Residential and Rural Residential.  The subject property is located outside the city limits of Whitefish, 

but within the Whitefish Planning Jurisdiction. 

 

Notice was mailed to adjacent land owners within 150-feet of the subject properties on August 

30, 2013.  A notice was published in the Whitefish Pilot on September 4, 2013.  A notice was emailed to 

advisory agencies on August 30, 2013.  One email was written in support of the application.     

 

 Planner Compton-Ring reviewed the findings and noted the proposed zone change is in 

conformance with the Growth Policy which promotes public interest, health, comfort and general 

welfare. The proposed change has no impact on fire and other dangers. The property is located outside 

city limits in a rural area and will not be connecting to municipal water and sewerage.  As described 

above, the applicant intends to do a two-lot subdivision and construct one single family home which 

should have minimal impact on the schools, parks and other public facilities. Zoning and other city 

standards will prevent the overcrowding of the land. The proposed zone change will not affect motorized 

and nonmotorized transportation systems. The suitability of the zone change is in conformance with the 

Growth Policy and existing development in the area. 

 

The Whitefish City-County Planning Board met on September 19, 2013 and considered the 

requested rezone. Following the public hearing, the Planning Board unanimously recommended 

approval of the above referenced rezone and adopted the staff report as findings of fact. 

 

Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing was 

closed. 

Councilor Anderson offered a motion, seconded by Councilor Kahle, to adopt the staff 

report (WZC 13-04) as findings of fact and approve Ordinance No. 13-07;  An Ordinance rezoning 

a parcel of land known as 6010 Highway 93 S, approximately 5.766 acres, from County Suburban 
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Agriculture and City Agriculture to Whitefish Country Residential  (1
st
 Reading).     The motion 

passed unanimously. 

 

6b. Ordinance No. 13-08; An Ordinance rezoning a parcel of land known as 6200 Highway 93 

S, approximately 13.888 acres, from Whitefish Agriculture to Whitefish Estate Residential 

and Whitefish Secondary Business  (1
st
 Reading)   (p. 145) 

 

Senior Planner Wendy Compton-Ring reported on a request by Sands Surveying on behalf of 

Eagle Enterprises llc for a rezone of two lots with two zoning designations (WA – Agricultural District 

and WB-2 – Secondary Commercial District); to two zoning designations (WER – Estate Residential 

and WB-2 – Secondary Commercial).  The property is located at 6200 Highway 93 S and is 13.888 

acres. The properties are developed with a funeral home on the front parcel and a single family home in 

the back.  The Growth Policy identifies these properties as both General Commercial and Suburban 

Residential. 

 

Notice was mailed to adjacent land owners within 150-feet of the subject properties on August 

30, 2013.  A notice was published in the Whitefish Pilot on September 4, 2013.  A notice was emailed to 

advisory agencies on August 30, 2013.  No comments have been received.     

 

The Growth Policy designates Tract 3BD as General Commercial.  This tract is 1.92 acres.  Tract 

3B, 11.26 acres, has two Growth Policy designations – Suburban Residential and General Commercial.  

The boundary between the General Commercial and Suburban Residential falls along the front of the 

property thereby splitting the lot into two designations.  The WER (Estate Residential District) proposed 

for the back approximate 700 feet would be in conformance with the Suburban Residential land use 

designation.  The Suburban Residential land use designation is consistent with WCR (Country 

Residential District) WSR (Suburban Residential District) and WER (Estate Residential District). 

 

 The applicant would like to expand the WB-2 (Secondary Commercial District) so the depth of 

the commercial equals what is on the other side of the highway at 450-feet.  This would require an 

expansion of approximately 70 to 100 feet toward the west.  The applicant contends that the commercial 

line should match the depth of the commercial across the street.  When reviewing the commercial 

zoning it appears that it lines up with the parcels to the south that are zoned commercial (Midway Rental 

parcels) so as to not align with the residential lots of Great Northern Heights, as this could potentially be 

in conflict with the residential uses.  However, there is considerable topographic change between the 

Great Northern Heights subdivision at that location.  In addition, creating a straight line that parallels the 

front property line could make planning for development (residential and commercial) easier. The 

applicant doesn’t have a proposal at this time, but he has plenty of room for development.  At the time of 

development all of the issues would be reviewed to confirm compliance with the Growth Policy. 

 

The Whitefish City-County Planning Board met on September 19, 2013 and considered the 

requested rezone. Following the public hearing, the Planning Board unanimously recommended 

approval of the above referenced rezone and adopted the staff report as findings of fact. 

 

Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing was 

closed. 

Councilor Sweeney offered a motion, seconded by Councilor Hyatt, to adopt the staff 

report (WZC 13-05) as findings of fact and approve Ordinance No. 13-08; An Ordinance rezoning 
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a parcel of land known as 6200 Highway 93 S, approximately 13.888 acres, from Whitefish 

Agriculture to Whitefish Estate Residential and Whitefish Secondary Business  (1
st
 Reading).    

The motion passed unanimously. 

 

6c. Ordinance No. 13-09; An Ordinance rezoning a parcel of land known as 320 Haugen 

Heights, approximately 35.359 acres, from Whitefish Country Residential to Whitefish 

Estate Residential  (1
st
 Reading) and approval of the Preliminary Plat for Tamarack Ridge  

(Two motions – One on rezoning ordinance and one to approve Preliminary Plat) (p. 170) 

 

Mayor Muhlfeld said that a valid zoning protest was filed with the City; 25% of the property 

owners with 150 feet protested requiring 4 votes for it to be approved.  The signatures were verified by 

the City’s Clerk’s office. 

 

Senior Planner Wendy Compton-Ring said she would combine her staff report to cover the zone 

change and then the preliminary plat.   

 

ZONE CHANGE 

 

Senior Planner Compton-Ring said this is a request by Sands Surveying on behalf of Haugen 

Heights llc for a rezone of two lots with the zoning designation of WCR (Country Residential District) 

to WER (Estate Residential District).  The property is located at 320 Haugen Heights Road to the 

west/northwest of the Old Town neighborhood and is 35.359 acres. These two parcels of land are zoned 

WCR (Country Residential District) and have a Growth Policy Land Use designation of Suburban 

Residential.  The applicant is proposing to change the zoning to WER (Estate Residential District) in 

order to facilitate a subdivision (WPP 13-04).The subject properties are located outside the city limits of 

Whitefish, but within the Whitefish Planning Jurisdiction and are expected to annex into the City as part 

of the subdivision development. The minimum lot size for WER is 20,000 square feet (.459 acres.) The 

properties are developed with one single family home that will remain and be located on its own lot.   

 

The WER (Estate Residential District) proposed would be in conformance with the Suburban 

Residential Growth Policy designation.  The Suburban Residential land use designation is consistent 

with WCR (Country Residential District) WSR (Suburban Residential District) and WER (Estate 

Residential District).  She said the previous 1997 and 1986 Master Plans were consistent with these 

standards. The proposed zone change will not increase dangers from fire or panic. The applicant is 

proposing to extend water and sewer as part of the subdivision development.  Parkland development will 

also be addressed as part of the subdivision application. The proposed zoning designation includes 

setbacks, maximum building height and lot coverage.  In addition, all future construction will require 

conformance with the Building Code, as the subdivision will be annexed into the City limits.  The 

applicant submitted a traffic impact analysis along with the subdivision application.  The project is 

located in an area with proposed bike paths to downtown that will be constructed as part of the Highway 

93 W project.  In addition, State Park Road is on the City’s list of streets to be reconstructed.  As of 

2011, State Park Road is scheduled for 2019-2021 construction between Highway 93 W and the railroad 

tracks.   

 

The applicant is proposing a subdivision that is a transition from the urban development to the 

east and more suburban-scale development with larger lots to the west, but still connected to public 

services and facilities.  The proposed development is more acceptable than expanding into valuable rural 
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areas, as it is next to urban-scale development with access to all public services and facilities. The 

applicant has considered the character of the development by preserving trees and limiting their 

removal.  They are proposing private streets with very low-level lighting to be a transition neighborhood 

from the urban-scale development to more rural areas to the west.   

 

She noted that a zoning protest was filed with the City and if 25% of the property owners with-in 

150 feet protest then it requires 4 votes of the Council for it to be approved.  The signatures were 

verified by the City’s Clerk’s office. 

 

 A joint zone change and preliminary plat notice was mailed to adjacent land owners within 300-

feet of the subject properties on August 30, 2013.  A notice was published in the Whitefish Pilot on 

September 4, 2013.  A notice was emailed to advisory agencies on August 30, 2013.  As of the writing 

of the staff report, three emails not in support of the rezone were received. 

 

The Whitefish City-County Planning Board met on September 19, 2013 and considered the 

requested rezone. Following the public hearing, the Planning Board recommended approval of the above 

referenced rezone and adopted the staff report as findings of fact. Neighbors to the project spoke at the 

Planning Board public hearing.  Comments were related to both the rezone request and the 

accompanying preliminary plat request.  Comments specific to the rezone include: the current zoning is 

a better fit for the neighborhood and concerned that the rezone will facilitate the subdivision.   

 

PRELIMINARY PLAT 

 

 The applicant is proposing a 32-lot subdivision on a total of 29.676 acres.  Gross density 

of the subdivision is 0.927 dwelling units per acre.  With the exception of six lots that front Haugen 

Heights Road, a public street, all homes will be served by a private street system internal to the 

subdivision that will terminate in two cul de sacs – one toward the northwest and one toward the 

southeast.  The private streets will have a 5-foot wide sidewalk on one side which will continue down 

Haugen Heights and connect to the sidewalk adjacent to the Old Town neighborhood.   In lieu of 

dedicating parkland, the applicant is proposing to provide cash-in-lieu that is equivalent to 1.736 acres 

The applicant has appeared before the Park Board and they are recommending the Council accept the 

cash-in-lieu of the land dedication. In making their determination, the Park Board found the location 

would be undesirable for a public park.  The cash will be paid at the time of final plat and will be used 

within the district of the subdivision to acquire or develop parkland.   

 

A subdivision variance is being requested.     

 

 Street standards from a local residential public street section to a private street section with LID 

(low impact development) swales, a 5-foot sidewalk on one side of the road with an alternative 

lighting plan and no street trees.  This road would be open to the public, but maintained by the 

Phase 3 Homeowners’ Association.  The application points to the rural/wooded nature of the 

property and its location on the edge of the urban area as a factor requesting the alternative 

design.   

 

A notice with the plan was mailed to adjacent land owners within 300-feet of the subject parcel on 

August 30, 2013.  A sign was posted on the property on September 3, 2013.  Advisory agencies were 



WHITEFISH CITY COUNCIL MINUTES 

October 21, 2013   

 6 

noticed on August 30, 2013.  A notice was published in the Whitefish Pilot on September 4, 2013.  Seven 

letters were received with the following concerns: 

 

 Noticing of neighborhood; 

 Traffic; 

 Character of neighborhood; 

 Emergency access and exiting; 

 Honor past land use decisions; 

 Drainage; 

 Water pressure in adjacent neighborhood; 

 Consideration for traffic calming devices on Haugen Heights; 

 Concern for additional taxes and fees; 

 High groundwater; and 

 Impact on wildlife. 

 

Two letters were received today from folks who were in support of the project. 

  

The Whitefish Fire Marshal reviewed and will approve the placement and design of all fire 

hydrants prior to their installation and emergency access for the proposed private streets.  The Fire 

Department is satisfied with road and cul de sac layout.   

 

The property is at the base of Lion Mountain and a portion of the property, near Haugen Heights, 

has been thinned in recent years.  There are a number of standards within the Subdivision Regulations 

that address the Wildland Urban Interface in order to protect the residents of the proposed neighborhood 

and the adjoining neighborhoods.  Planning Board recommended these as conditions of approval.  

 

The subdivision is proposed to access off Haugen Heights Road, a public street.  This public 

street will be improved as it is currently not paved.  The applicant is proposing a 5-foot sidewalk on one 

side that would connect to the sidewalk along the side of the Old Town subdivision, as there is limited 

right-of-way and it is off-set from the Haugen Heights Road section adjacent to Old Town.  The 

applicant will need to work with the Public Works Department to determine an acceptable design and 

alignment for this roadway.  All roads within the subdivision are proposed to be privately owned and 

maintained, but open to the public.       

 

According to the Traffic Impact Study, the project will generate 306 total daily trips – 32 trips 

during the PM Peak Hour (between 4:30 and 5:30 PM).  The streets affected by the proposal are 

operating at a Level ‘A’ and will continue to do so after build-out of the development.     

 

The area is not mapped by the Montana Department of Fish, Wildlife and Parks as important 

winter range for big game.  Nor is the area mapped by the Montana Natural Heritage Program as an area 

containing plant or animal species of concern.  However, it is likely that deer and other animals use the 

site. The developer will extend Municipal water and sewer to the subdivision thereby minimizing any 

potential impacts to the groundwater. 

 

The site is sloping from the west to the east and, according to the Environmental Assessment, 

drops a total of 170-feet.  By using narrower streets and a detached sidewalk on one side of the street, 



WHITEFISH CITY COUNCIL MINUTES 

October 21, 2013   

 7 

they are attempting to limit the cut and fill needed to install the streets and maintain the natural 

topography of the property. The applicant is proposing to install swales on either side of the streets and 

on the several lots with drainage easements.  The preliminary plan does not show any identified 

stormwater/open space/common areas for stormwater facilities.  This plan will be reviewed by the City 

and will be required to meet all current stormwater standards.    

 

The project proposes to utilize the City water system.  The extensions from the main will be 

designed and constructed to City specifications to ensure minimum domestic and fire flow capability.  

The City received comments from neighbors regarding the domestic flows in homes in the Old Town 

neighborhood.  According the Public Works Department, this development will not reduce their water 

flow.  The City has plans to extend a waterline from the Grouse Mountain neighborhood under Highway 

93 W to Mountain Park.  The line installation under the highway will occur with the next phase of the 

highway project, but the actual connection of the pipes to the water system will not occur immediately.  

This connection should help to alleviate some of the pressure issues.   

 

The Whitefish Growth Policy designates this area as Suburban Residential which corresponds to 

WCR, WSR and WER zoning.  The existing WCR and proposed WER both comply with the Growth 

Policy.  The project complies with the Zoning regulations.  Planner Compton-Ring reviewed some of the 

conditions for approval. 

 

Prior to any pre-construction meeting, construction, excavation, grading or other terrain 

disturbance, plans for all on and off site infrastructure shall be submitted to and approved by the 

Whitefish Public Works Department.  The improvements (water, sewer, roads, street lights, trails, 

driveways, etc.) within the development shall be designed and constructed by a licensed engineer and in 

accordance with the City of Whitefish’s design and construction standards.  The Public Works Director 

shall approve the design prior to construction.  Plans for grading, drainage, utilities, streets, sidewalks 

and other improvements shall be submitted as a package and reviewed concurrently.  No individual 

improvement designs shall be accepted by Public Works. (City Engineering Standards, 2009) 

 

Approval of the preliminary plat is subject to approval of detailed design of all on and off site 

improvements, including drainage.  Through review of detailed road and drainage plans, applicant is 

advised that the number, density and/or location of building lots, as well as the location and width of the 

road right-of-way, and widths of rights-of-way shown on the preliminary plat may change depending 

upon constructability of roads, pedestrian walkways, and necessary retaining walls within the right-of-

way, on-site retention needs, drainage easements or other drainage facilities or appurtenances needed to 

serve the subject property and/or upstream properties as applicable.  This plan shall include a strategy 

for long-term maintenance.  Fill on-site shall be the minimum needed to achieve positive drainage, and 

the detailed drainage plan will be reviewed by the City using that criterion. (City Engineering Standards, 

2009) 

 

Street and other on-site lighting shall be dark sky compliant and meet the requirements of the 

City’s Outdoor Lighting ordinance. (Zoning Regulations §11-3-25) 

 

The Whitefish City-County Planning Board met on September 19, 2013 and considered the 

requested preliminary plat. Following the public hearing, the Planning Board recommended approval of 

the preliminary plat and adopted the staff report as findings of fact.  Neighbors to the project spoke at 

the Planning Board public hearing.  Comments were related to both the rezone request and the 



WHITEFISH CITY COUNCIL MINUTES 

October 21, 2013   

 8 

accompanying preliminary plat request.  Comments specific to the preliminary plat included: change in 

the character of the neighborhood, noise, dust, safety, traffic, loss of wildlife and their habitat, loss in 

value of their homes, loss in quality of life, urban wildland interface, lack of infrastructure to support 

projects in Whitefish, lack of parkland open space, and questions concerning the maintenance of the 

roads.   

 

Ian Collins, 898 Blue Heron Drive, thanked the Council for their service and the opportunity to 

present the project tonight.  He said John Collins, his partner is here, and Eric Mulcahy with Sands 

Surveying, and Tom Cowan with Carver Engineering, who was also the engineer on the Old Town 

project.  He thanked Planner Compton-Ring for her report and said she has been very helpful. 

 

Ian Collins showed the history of the project with a Powerpoint presentation.  They want to 

create a suburban setting with large lots.  Preservation of trees was an important part of their process.  

They think people will like the privacy as well as the convenience to downtown.  There are great 

amenities available on this western section of town.  In the southwest corner there is a 5.6 acre tract with 

a large home that remains in the design.  There are a series of benches on the property which are suitable 

for home sites included in the design to preserve the wooded character of the property and tree buffers.  

One of the primary goals was to preserve the old forest feeling.  They wanted to expand on the existing 

road and minimize the amount of disturbance to the existing trees.  There would be a 20-foot paved road 

to replace the existing gravel road.  They want to make a pedestrian path like Iron Horse has so it will 

allow them to meander around trees or other natural features.  It would negate the need for retaining 

walls and cement and complement the forested nature of the site.  The trails will be open to the public. 

 

Eric Mulcahy, with Sands Surveying, showed the preliminary plat.  He said they have ample 

room in their subdivision to expand the right-of-way to line the entrance road up with the southern 

boundary.  They are confident they can make it work.  The engineer developed the road crossing section 

for Haugen Heights so he is well aware of the issues that revolve around that.  He reviewed the zoning 

adjacent to the property; one subdivision, zoned WR-2, is higher density, and the other, zoned WR3, is 

to the south east.  Lion Mountain is WLR, so there is a mix of densities from urban to more rural 

densities.  Their plan was to create a subdivision that was sensitive to the Growth Plan and transitioned 

those densities.  The Growth Policy map shows this as suburban and urban designations so they are well 

within those provisions.  He showed a map comparing the neighboring subdivisions and their density 

compared to their proposed density.  Their proposal is less dense.  He showed a recently approved 

subdivision on the edge of town called O’Brien Bluffs which is a dense urban development.  He 

compared it to Creekwood which has 60% more lots than their proposal.  He showed the design of the 

cul-de-sacs, which have been approved by the fire department.  He noted that the Growth Policy 

supports their density, but the Growth Policy also has other components.  One is water quality and 

looking at serving new developments with sewer and water services.  They’ve selected this density to 

allow them to bring those services in to help protect water quality.  If the density was 2.5 acres then they 

would probably have individual septic systems. 

 

Ian Collins said they have put a lot of time and thought into this project.  He said Whitefish 

needs attractive neighborhoods.  The Tamarack Ridge is a tasteful project and he hopes they will support 

them as they move forward. 

 

Mayor Muhlfeld opened the public hearing. 
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Michael Dailey, 331 Stumptown Loop, thanked them for their service.  He said intent means 

“plan or purpose.”  He said they moved here with the intent of having quiet tranquility.  They were told 

the property above them was zoned for 11 homes.  The intent of the zoning was to avoid over 

developing the land.  It has been designated suburban residential WCR with intent.  He said the Growth 

Policy was developed with the public’s input.  The attributes that the citizens of Whitefish care about are 

in direct conflict to this zoning proposal.  He said the Whitefish Pilot included comments from City 

officials stating that the infill policy discourages urban sprawl.  Whitefish has about 1,000 lots that could 

be built on that are already platted with utilities.  In 2011 and 2012 they only built about 100 lots.  It is 

not time to propagate additional build up.  He asked them to listen to the wishes and wants of the 

neighbors.  They believe they will be impacted by water run off and safety issues. 

 

Becky Normile, 210 Trestle View Court, is on the board for Old Town.  She is not in favor of 

changing the zoning from WCR to Estate Residential.  She said traffic is an important issue.  She said 

306 extra trips have an impact on Haugen Heights and State Park Road.  She said Old Town isn’t 

finished yet and that hasn’t been figured into the traffic study.  This property is prime fox, bear, deer and 

mountain lion habitat.  The current zoning for 11 lots would have less impact.  The goal is to preserve 

open spaces and a 32-lot subdivision doesn’t accomplish that.  She said Mr. Collins said 11 lots doesn’t 

pencil out for him.  She was insulted by that statement.  She said his pocketbook is not the City’s or the 

neighbor’s responsibility.  It would impact the neighbors with noise, child safety and extreme traffic 

would make anyone think twice about purchasing existing properties.  They don’t feel this subdivision 

respects the neighbors. 

 

John Collins, 3080 E. Lakeshore Drive, thanked the City staff for their help and thanked the 

Council.  He said Ian Collins and Eric Mulcahy have gone over the specifics, but he wanted to let them 

know that he and his son, Ian Collins, want to create a development that will be an asset to Whitefish.  

They are very sensitive to the comments they’ve heard and they’ll do everything they can to mitigate the 

impact and issues that arise during the development process.  They want Tamarack Ridge to be a 

development the Council can be proud of approving.  They think this is the right way to develop 

property and will serve as a model for how development can be economically feasible, sensitive to the 

land and to the interests of the community.  He said there will be some traffic impact, but it is well 

within the structure of the road system.  He said even at peak hour traffic they are only talking an 8-9 

second average delay for getting onto State Park Road.  He said it will have minimal impact.  He thinks 

a lot of the comments are being blown out of proportion.  He asked the neighbors to be reasonable about 

their concerns. 

 

Ed Nissen, 190 Cliff Creek, said they currently live out of town and are trying to get into town.  

He said there is a lack of inventory similar to this project.  They are attracted to the lot sizes and the 

preservation of natural forest.  He said the City needs inventory like this and he thinks it will be a 

fantastic project.  He thinks there are people trying to get away from higher density to something like 

this. 

 

Steve Lull, 2440 Dillon Road, said the last time he came before them was to ask for the Dog 

Park and he thinks it worked really well.  He said he is sympathetic to the neighbors.  He has no 

connection to the development community, but he is here on his own volition.  He said he lived in a 

suburb in Seattle that was below a .9 acre lot horse subdivision.  It happened that in this subdivision the 

surrounding houses were built with an economy of scale.  The homes immediately adjacent to the 

development had increases in their value across the board.  In his experience the home prices would go 
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up in value.  He said he lives in the donut on 5 acres because he couldn’t find a one acre lot in the City 

of Whitefish, especially one that was on the edge of town.  He is surprised at how well thought out this 

project is.  He said people in the adjacent Seattle neighborhood were allowed access to the new 

neighborhood and it appears that will happen with this proposal, too.  He said this will be a financial net 

to the City because they will tie into the City system and maintain their own roads.  He likes that they 

will provide connectivity to the bike system in the future.  He likes that they are minimizing impervious 

surfaces.  He thinks this subdivision serves the greater community well. 

 

Shelly Means, 438 Ice House Terrace, said she is adjacent to the development.  She thanked the 

Council.  She said when they bought their lot in 2009 they chose very carefully.  She said they were told 

that the property behind them could not be subdivided smaller than 2.5 acres.  She said this development 

could decrease their home value.  She said there are concerns about potential flooding from the 

subdivision being developed above them.  She said increased traffic is a concern for those who have 

children in the neighborhood.  She said the meadow behind them is a potential wetland.  She disagreed 

with the previous speakers.  She doesn’t think they need more developments if there are over 900 lots 

available in town.  She thinks they need to infill these lots first and avoid sprawl.  She asked the Council 

to keep the zoning the same.  She said that the areas to the north, south and west are large tracts of land 

with larger homes.  She said their smaller lots would segue well into a subdivision with 2.5 acre lots.  

Wolf Tail Pines has large lots and large homes.  Whitefish is unique and quaint because it has minimal 

sprawl.  She asked them to deny the proposal. 

 

Dave Means, 438 Ice House Terrace, said they are on the east lot line of the proposed 

development.  He talked about the significant water issues in the area.  There is high ground water, and 

both underground and above ground springs.  On Meadowlark Lane there is a spring that runs year 

around.  He said a 3 acre meadow behind their home is saturated with water through July.  The soil in 

the area is consistent with wetland consideration.  He said four homes are proposed for this wetland 

property.  He said houses on Ice House Terrace have sump pumps due to high water table issues.  He 

said high density could create significant water issues for surrounding properties.  He said the water 

issue needs to be addressed more thoroughly and the density is too high.  He suggested a comprehensive 

water analysis of the wetlands. 

 

Mike Jenson, 919 Dakota Ave., said Ian Collins has always done a good job with development.  

He said there are few developers who kept developing through the recession.  He said he and Ian Collins 

don’t always see eye to eye, but he would consult with him about any issue because he has is level-

headed and understands what needs to be done.  He said if issues demand attention to climate or safety, 

Ian Collins is there.  He said character doesn’t warrant approval of any project, but it does point to 

quality.  He said change is almost always controversial.  Where would Whitefish be if they never 

approved changes?  He said in the mid 1980’s there were many vacancies in downtown Whitefish.  He 

said all things change and they have the chance to guide change and to do it right.  He said that Ian 

Collins will be involved in the sale and development of the lots—he isn’t going to go away.  This will 

have the largest lots of any neighborhood around it.  He urged them to approve. 

 

Robin Dailey, 331 Stumptown Loop, lives in Old Town, said she believes they should stick with 

the original vision for Old Town and the existing neighborhoods.  She said building 32 homes is over-

development.  They are concerned about water runoff into their neighborhood and even into the lake.  

She said 306 more trips from this subdivision, plus the homes yet to be developed in Old Town, will 

make it become a busy, unsafe thoroughfare.  She said at the Planning Board hearing they recommended 
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a traffic slowing measure, but it won’t change the amount of traffic.  They had 65 original signatures of 

Old Town and surrounding neighbors on a petition in opposition to the zone change and she handed the 

Council a petition.  She asked them to vote against the zone change. 

 

Bob Melcer, 214 Trestle View Court, spoke in opposition.  He isn’t against the development with 

the existing zoning.  He said the Planning Board was concerned it wouldn’t pencil out, but that is not the 

basis for making a decision.  He said neighbors believe it will have a negative impact on their 

neighborhoods and their safety.  He said he believes it will impact the value of their existing homes.  He 

said the proposed increase in density will triple the allowable impervious surfaces.  Between the roofs, 

roadways and elimination of forest if there was a one inch rain event they could fill up two swimming 

pools worth of water.  He said Whitefish Lake and Whitefish Golf Course and his home are all below 

this development.  He said watersheds are an important issue and they need to control run-off.  He said 

Mountain Park subdivision’s retention pond ended up not working.  He lived in Northwoods and it is a 

hillside community as well.  He said the experts designed plans for run-off and many of them failed.  He 

said he spoke with Virgil Bench who commented on how unpredictable water issues have been in this 

area.  He said the increase in density is unacceptable and the City has no compelling reason to develop 

the property.  This developer knew what the density was when he bought the property. 

 

Meg Olson, 205 Trestle View Court, spoke in opposition to the re-zoning proposal.  She cited 

safety concerns.  She said Haugen Heights cannot handle another 306 trips today.  She is concerned 

about potential traffic accidents.  She said the director of the State Park said 60,000 people have entered 

Whitefish State Park so far this year.  She said the entrance onto State Park Road was inadequate.  She 

said other areas are not close to being built-out so they can’t even realize the traffic impact.  She said she 

had reasonable concerns after thorough research.  She wants to sustain the tranquil life in Whitefish. 

 

Nick Polumbus, 303 Stumptown Loop, lives on the corner of Haugen Heights.  He said he is in 

favor of the development and annexation.  He is against the rezoning.  He thanked the developers.  He 

said knowing that Ian Collins is involved gives him good feelings about the project; he just is opposed to 

the increased density.  Zoning is developed through a thoughtful process.  He knows change happens, 

and he thinks there are good reasons to rezone sometimes, but it needs compelling reasons.  He doesn’t 

see a compelling reason to rezone this property.  He thinks WCR zoning works.  He wasn’t sure if the 

2.5 acre size prevents them from hooking up to public services.  He said infill is to be the primary reason 

for zoning.  He doesn’t see how this fits the Growth Policy goals, especially on the traffic issue.  He said 

an additional 306 trips prevents a space for kids to ride bikes.  He said traffic mitigation is an issue and 

Chief Kennelly said the Fire Department would not approve speed bumps.  He said State Park Road is 

an urban collector now and he wondered if the extra traffic would turn them into a residential collector 

street.  He hasn’t heard that they are working to mitigate the traffic there.  He is concerned about 

speeding.  He discussed the water quality issue and he said the annexation was smart.  He said he 

respected the developer, but he would like them to vote no because he hasn’t seen enough compelling 

reasons. 

 

Joel Sheehan, who owns property at 400 Ice House Terrace, thanked the Council and staff.  He 

said he is concerned about the increase in traffic down the sloped road.  He said drainage is a concern to 

him.  He appreciated their efforts to make change happen appropriately. 

 

Shawn Haas, 1026 Meadowlark Lane, said he is part of a group that owns Phase 3 of Old Town.  

He wondered if they change the zoning could the density be increased for their property, too.  He said 
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they bought their parcel thinking they could build 15-16 lots and he hopes they would stop him if they 

came in asking for 30 lots.  He said everyone has their own opinion and it is a hard decision. 

 

Alan Elm, 425 Glenwood Road, said he wanted to straighten out the comments on real estate 

numbers.  There were 212 lots under $175,000.  In the last year 130 lots have sold.  He said 30-40% of 

those are under contract now.  There are only two lots available in O’Brien Bluffs right now. He 

appreciates that the neighbors came out and spoke up.  He said whenever there is a proposed subdivision 

the neighbors come out with their concerns.  He said the City staff has a mandate that prevents them 

from approving things that impact the neighbors in a negative way.  He said Whitefish is going to 

change, but they need to change thoughtfully.  He said if they only build 11 lots up there then they 

would put up 11 septic systems and that would not be good. 

 

Paul Conrad, 902 Colorado Avenue, spoke to Ian Collin’s capabilities.  He said he has shared a 

property line with him for the last 5 years.  They talk a lot about water issues and wildlife issues.  He 

said he has had business deals with Ian in the past and they have been top notch.  He said Ian Collins is a 

good sportsman and an honorable man.  Any project Ian Collin gets behind, he would stand behind it.  

He said he lives below Iron Horse and it is an excellent area for them to recreate and use the bike paths 

and hiking trails.  He said there are very few available lots in Whitefish, so there is a need to have a 

project that is done with integrity, honesty and hard work.  He is in favor of the project. 

 

Ken Williams, 325 Glenwood Road, said he has been on the Council and Planning Board in the 

past.  He said he is interested in growth and change in Whitefish.  He said everyone hates to speak in 

front of the Council.  He said they are talking about growth and change.  There are extraordinary 

demands before them tonight because it requires a super majority.  He said it only took 10 people to put 

this up to a super majority vote.  He said everyone is concerned about the quality of life for their 

families.  They want uncluttered streets and access to forest lands.  He said a lot of the people who spoke 

tonight live in surrounding subdivisions with smaller lots and higher densities.  He said they all have 

straight roads and no traffic calming, yet they are complaining about a subdivision tonight with .81 acre 

lot sizes.  He said the developer has looked at the rules and regulations and he would not have invested 

time, money and effort if he didn’t think it was a responsible, viable approach to this property.  He said 

they will have nicer homes and larger lots above them and it will create a rising tide that will lift all of 

their boats.  He said people are worried about sketchy water issues in the subdivisions they live in.  He 

said they now have stricter Public Works standards because of the issues Mountain Park subdivision had 

in the past.  He said this project works with existing roads and avoids tearing down more trees.  He said 

it is an opportunity to stay as green and natural as possible.  He said change is going to happen in 

Whitefish.  If they can accept that growth then change will happen, then the City is going to have to look 

at all of the roads and infrastructure.  He asked them to approve this development. 

 

Lovie Johnson, 1122 Meadowlark Lane, said their crawl space was flooded.  She has 3 friends 

who live in Mountain Park development who have had to put in extra sump pumps.  She said no one has 

come to their rescue.  They were impacted by the development above them.   

 

Mayor Muhlfeld called a 5 minute recess. 

 

Tom Cowan, 153 Ridge View Drive, with Carver Engineering, is working with the developers 

on this project and wanted to clarify some mis-statements.  He said he didn’t work on Mountain Park or 

any of the developments south of this.  He worked on Old Town Phases 1 and 2 and they created a 
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drainage system that helped Mountain Pines and can handle run-off from Old Town Phases 1 and 2 plus 

the excess from the proposed development.  He said they knew there were groundwater problems in Old 

Town Phase 2 and they created drainage solutions to collect run-off.  They’ve monitored four test holes 

on the proposed property and dug four additional test holes in an area that was called a wetland and then 

went down to 10 feet, but there was no groundwater.  The test soils were moist below 6 feet.  He said 

there is a lot in Mountain Pines with a spring and it was part of the cause for problems.  The owner cut 

into the spring when he built his foundation.  It now drains into the system Carver Engineering designed.  

They intend to use the same design for Tamarack Ridge, but it will be easier because of the larger lots 

and smaller road surfaces.  He said Tamarack Ridge is doing its part for traffic calming.  He said 

Haugen Heights was created at 32 feet, and they are transitioning it to 24 feet with swales.  He said they 

are required to follow City standards, which are stringent.  He has visited the site 2-3 times with City 

Engineer Hilding.  They won’t have any run-off impact on their downstream neighbors. 

 

Mayor Muhlfeld closed the public hearing. 

 

Councilor Kahle said this is the first time he has seen such a well thought out argument on both 

sides.  He said some of the questions deserve answers, especially the runoff issue.  He said the greatest 

designs can have failures.  He said it is their responsibility to make sure they are looking at design 

solutions up front that will take care of the problems from the start. 

 

Councilor Sweeney asked and Director Taylor said the traffic studies look at the level of service 

of a road and what the new development will activate.  Eric Mulcahy said page 15 of the traffic study, 

on page 378 in the packet, said the study looked at the development potential and build-out of the 

potential subdivisions in the area of influence.  They came up with 128 homes and that is how they made 

their model and built their projections.  Councilor Sweeney asked and Mulcahy said there will be 306 

trips from Tamarack Ridge subdivision, but they anticipated all of the adjacent subdivision’s traffic in 

their study as well.  Councilor Sweeney asked about the groundwater testing in the other subdivisions 

and Engineer Tom Cowan said he wasn’t involved with Mountain Park or Mountain Pines.  There was a 

groundwater study in Old Town Phases 1 and 2 and there was some water in the test holes when they did 

the study in 2006 and they planned their drainage system accordingly.  In Tamarack Ridge there are four 

existing test holes and they looked at them in May.  They dug four additional holes during the end of 

July.  They were looking at slope stability and there is a geo-tech report from CMG that states there 

were no slope stability problems.   

 

Councilor Kahle asked about annexation and Director Taylor said if the City extends water and 

sewer that will be a requirement.  Councilor Kahle said he also heard that if they did the 11 lots they 

would have septic systems and wells.  He asked if that was a financial decision and Director Taylor said 

it would be cost prohibitive to bring water and sewer up there for 11 lots.  Under county regulations they 

can put a septic system in on each of the 2.5 acre sites. 

 

Councilor Anderson asked about the traffic impact study that said there will be 30 homes on 

Tamarack Ridge, but they are also analyzing every lot within the study area.  He asked about the 20/20 

table on page 18 in the traffic study.  He wondered if it included all 128 lots or just the Tamarack Ridge 

lots.  Eric Mulcahy said page 14 has the year 2020 no build scenario and that might be the table they are 

alluding to on page 15.  He said the traffic counts on page 16 correspond to the full build-out.  Councilor 

Anderson asked if the numbers on the bottom of page 18 include all the lots and Mulcahy said he 

believes it does.  Councilor Sweeney said if they change the zone and there was no preliminary plat, 
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would it allow for higher density and Planner Compton-Ring said it could be twice as much.  Councilor 

Sweeney asked if they could change the zone and restrict the potential number of homes to 32.  Planner 

Compton-Ring said they have created conditions on past projects saying there can be no further sub-

dividing.  Councilor Sweeney said if the plat goes away then the zone change is still there and he 

wondered if they could restrict the zone change from adding any higher density.  Director Taylor said 

the developer can offer that up as a condition, but the City can’t require it. 

 

Councilor Kahle asked about the benches throughout the property as building sites and asked if 

they were mandated sites. Ian Collins said they plan to require specific building envelopes on the sites.  

Councilor Kahle asked about mitigating the water run-off concerns.  Ian Collins said they first stepped 

on the property in late March.  He went up to the property during a heavy rain and saw no problems.  He 

said they will work with Public Works and the City engineer to create a system without problems.  He 

said Andre and Henry wrote a letter in support of the project and he was humbled by their support.  He 

said drainage needs to be featured in their design.  They are committed to the long term follow-through.  

Councilor Kahle said there is some concern about the traffic in this area.  Ian Collins said he met with 

the Fire Marshall and Fire Chief and discussed their goal to decrease impervious surface.  He said they 

also proposed 20-foot roadways, like Houston Point has, because you naturally don’t drive fast there.  

He said Public Works want them to build the road to 24 feet.  They aren’t opposed to traffic calming, but 

it came out of a Planning Board discussion, not staff recommendations.  Councilor Kahle said Dave 

Means told stories of flooding basements and other run-off issues.  He asked how this project could be 

set up to not aggravate that situation.  Tom Cowan, Carver Engineering, said the problem in Mountain 

Pines and Mountain Park is straight curb and gutter with detention facilities that flooded properties 

below them.  They were allowed to redesign their system to come into the system he designed in Old 

Town.  He said Dave Means said Old Town Phase 2 has drainage problems.  There are seasonal ground 

water problems on sloped properties in Whitefish.  He said they will have drainage swales and small 

retention areas that fit the topography.  There is a curtain drain that will collect surface water and then 

drain into a former gravel pit in Old Town.  He said there is overflow capacity there, so they aren’t 

discharging any water into the State Park right-of-way.  According to City standards they can’t 

discharge water at a higher rate than currently exists prior to development, so they have to control the 

rates of discharge through their system, or they can’t develop.   

 

Councilor Anderson said the Chamber of Commerce once asked the audience what they wanted 

for Whitefish and the common theme about what they didn’t want Whitefish to be was that they didn’t 

want to be like Vail or Aspen.  He said he has thought about urban planning and the mistake a lot of 

towns make is that they want to keep things the way they are.  He complimented the Collin’s on what 

they are doing here and said if you combine it with the future phases of Old Town and other 

developments, then they are adding a variety of real estate options.  He thinks that forcing larger lots is 

like surrounding the community with green space and the net result is the opposite of what they are 

trying to do.  This offers variety in the real estate market.  His concerns about water pressure, 

stormwater and traffic have been answered adequately.  He said this fits the Growth Policy and the 

variance criteria are satisfied.  He said his one concern is that he doesn’t want the zone change to allow 

density over 32 home sites. 

 

Ian Collins said they would definitely be willing to add that as a restriction.  This is a 

development they want to do well.  It is uncharacteristic of proposed developments, but they are not 

shooting for the moon.  He said 32 lots makes the project doable. 
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Robin Dailey, 331 Stumptown Loop, said when they attended the planning meeting the report 

said that the 306 daily trips is based only on traffic from Tamarack Ridge.  Manager Stearns said the 

chart on the end of page 118 said the traffic would remain at level A for the build out of all 128 possible 

homes in that area. 

 

Councilor Hyatt said a lot of his concerns have been answered.  He said safety is very important 

to him.  He is glad to hear that the Collins are willing to limit it to 32 lots.  Mayor Muhlfeld said he 

wanted to clarify the infill policy.  He said when it was adopted in 2007 it required that 50% of the 

entitlement units be developed before they change the underlying land use designation.  This proposal 

does not change the underlying land use designation, so this is not subject to the 50% infill policy. 

 

Councilor Sweeney offered a motion, seconded by Councilor Hyatt, to adopt the staff 

report (WZC 13-06) as findings of fact and approve Ordinance No. 13-09; An Ordinance rezoning 

a parcel of land known as 320 Haugen Heights, approximately 35.359 acres, from WCR 

(Whitefish Country Residential) to WER (Whitefish Estate Residential)  (1
st
 Reading).    

 

Councilor Sweeney offered an amendment to his motion, to limit the rezone to allow no 

more than 32 building sites regardless of the zoning regulation.  The second agreed to the 

amendment. 

 

The original motion, as amended, passed unanimously.  

 

Councilor Sweeney offered a motion, seconded by Councilor Hyatt, to adopt the staff 

report (WPP 13-04) as findings of fact and approve the Preliminary Plat for Tamarack Ridge 

subdivision along with 17 conditions.   

 

Councilor Kahle said stormwater mitigation was a concern for him.  He asked and Director 

Wilson said Public Works will not approve any design that does not assure there will not be any impact 

down stream.  Councilor Kahle said the density blend in the area is important.  He said there is much 

more dense development adjacent to this.  He thinks traffic safety is still a concern. 

 

Councilor Hyatt asked and Director Wilson said a stop sign wouldn’t be appropriate at Ice House 

Terrace because it wouldn’t meet warrants.  Manager Stearns said there are better traffic calming 

measures than stop signs.  He said Public Works can look into that.  Manager Stearns said there may be 

more effective ways to design the street.  Director Wilson said a misapplication of stop signs generates a 

disservice.  Director Wilson said it would be more practical to ask for a traffic calming system to be 

approved by Public Works and Emergency Services.   

 

Councilor Kahle offered an amendment, seconded by Councilor Sweeney, to add Condition 

#18, stating that the applicant will study the feasibility of a traffic calming device to slow the 

traffic on Haugen Heights Road, and that the device must be approved by Public Works. 

 

The amendment passed unanimously. 

 

 Councilor Kahle offered an amendment, seconded by Councilor Anderson, to add 

Condition #19, stating, “Fire flows for hydrants serving the subdivision shall be a minimum of 

1000 gallons per minutes, while maintaining a residual pressure of at least 20 psi throughout the 
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distribution system.  If the hydrants cannot meet the minimum fire flow requirements then 

residential structures shall include residential fire sprinkler systems.” 

 

Councilor Kahle asked if the last few homes would have low flow.  Tom Cowan said the flow is 

required at the hydrants, so they will know it before the homes get built.  Director Wilson said staff will 

ask for modeling results and then staff will test the flow of the hydrants. 

 

The amendment passed unanimously. 

 

Councilor Kahle recognized Dave Means. 

 

Dave Means said further study needs to be done especially about the calming device and water 

issues.  He said it is apparent that they don’t have the information to make a decision. 

 

Councilor Anderson said if Public Works and Emergency Services can come up with a traffic 

calming device then the builder shall implement it.   

 

The original motion, as amended, passed unanimously. 

 

7.  COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

 

7a. Consideration of application from Whitefish Credit Union, on behalf of Lookout Ridge 

Investors, LLC, for a two year extension of the Lookout Ridge Preliminary Plat  (p. 403) 

 

This item has been postponed at the request of the applicant. 

 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

 

8a. Consideration of authorizing up to $30,000 of tax increment funds to build a stairway to 

the Whitefish River Trail by Stumptown Inn in exchange for a trail easement (p. 444) 

 

Public Works Director Wilson said that in order to continue an existing bicycle and pedestrian 

path along the Whitefish River south of 6
th

 Street, the City requires a 20 foot easement from the owner 

of the Stumptown Inn. The attached figure on page 446 in the packet shows the location of the future 

path and easement.  The path would follow a relatively flat bench above an existing sewer line.   

 

The owner of the Stumptown Inn has requested that the City provide access to the future path, in 

exchange for the easement, by installing a metal staircase.  He has also requested stairs extending 

beyond the path to the river.  The Public Works Department has collected estimates on the cost to install 

the metal staircase.  The staircase would consist of 5 to 6 foot wide grip strut metal stairs with hand rails 

on each side.  The location of the proposed stairs is shown on the attached figure.   

 

There are two sections of the staircase that have been requested by the owner of the Stumptown 

Inn, Dan Cutforth, in exchange for the easement.  The upper section would extend from the Stumptown 

parking lot to the bike path.  The lower section would extend from the path to the river.  The upper 

section is estimated to cost up to about $30,000 to fabricate and install (including concrete pads) when 

the trail is constructed at some point in the near future.  To construct and install the entire requested 
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staircase, from the parking lot to the river, is estimated to cost about $40,000.  He said that subsequent to 

the staff report prepared for the Council Packet, Doug Adams has done some work and they believe it 

would be a cost not to exceed $15,000.    

 

The Public Works Department is requesting authorization from the City Council to proceed with 

easement negotiations with the Stumptown Inn.  Acquiring the easement will involve a commitment 

from the City to build the metal stairs.   

 

Councilor Anderson offered a motion, seconded by Councilor Hyatt, to approve 

authorizing up to $15,000 of tax increment funds to build a stairway to the Whitefish River Trail 

by Stumptown Inn in exchange for a trail easement.   The motion passed unanimously. 

 

9. COMMUNICATIONS FROM CITY MANAGER  

 

9a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 448) 

 None. 

9b. Other items arising between October 16
th 

and October 21
st
   

 None. 

9c. Resolution No. 13-32; A Resolution adopting a revised and reformatted Personnel Policy   

(p. 455)    

 

Manager Stearns said that he, Mary VanBuskirk, Rich Knapp, and Necile Lorang have worked 

on revisions and updates to the City’s Personnel Policy on and off for the past two to three years.   They 

finally completed their work and had the insurance provider, MMIA, review the document.  MMIA has 

given its tentative approval to our draft revised Personnel Policy.  Then the Department Directors 

reviewed the draft policy and staff incorporated some changes based on their suggestions.  Finally, staff 

scheduled five (5) two hour review meetings for employees and unions to ask questions and make 

comments.  The Council reviewed the changes in a work session before the Council meeting tonight.  

He said there is a memo on page 456 in the packet outlining the major changes proposed. 

 

Councilor Hyatt offered a motion, seconded by Councilor Anderson, to approve Resolution 

13-32; A Resolution adopting a revised and reformatted Personnel Policy.  The motion passed 

unanimously. 

 

Mayor Muhlfeld thanked Attorney VanBuskirk and Manager Stearns for their work on this. 

 

10.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 

10a. Standing budget item.  None. 

10b. Consideration of appointment to County Solid Waste Board   (p. 508) 

 

 Manager Stearns said that Greg Acton would like to continue in this position. 

 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to appoint Greg 

Acton to the County Solid Waste Board.  The motion passed unanimously. 

 



WHITEFISH CITY COUNCIL MINUTES 
October 21, 2013 

10c. Letter from Steve Thompson regarding bears getting into trash on Ramsey Avenue (p. 
512) 

Councilor Sweeney said Steve Thompson is right on about this issue. This occurred as an issue 
about a part time resident who wasn't paying attention to bear-wise precautions. 

Chief Dial said he has a volunteer who puts out on warnings on trash cans. After someone gets 
three warnings they get a citation for $50-$500. He said that is working. Councilor Anderson said his 
understanding is that folks can't pull the can to the curb until after four o'clock in the morning or they 
need to buy a bear proof container. He has seen signs that there are bears right there in Creekwood, too. 
Councilor Hyatt asked and Manager Stearns said they have sent out notices with the fees that are 
charged for violations. 

Councilor Sweeney said he feels sympathy for the concerns people have about the Tamarack 
Ridge proposal. He said this land is going to be developed and he doesn't think they could have gotten a 
better design proposal for the lot. It enhances the character of their neighborhood. He said that none of 
us have guarantees that there won't be increased traffic wherever we move. He said this is a win for the 
neighborhood. He thinks this will serve the City and the neighbors well. It is important not to have 
septic systems up there. He has every confidence, given the track record of Ian Collins that this will be 
done right and the people will be glad to have it. He said they heard the complaints this evening, but 
they couldn't manage this any better. 

Mayor Muhlfeld said he met with Kevin Gartland with the Chamber of Commerce who wanted 
him to announce the following events: 

October 24th- Thursday from 6-9p.m.- Economic development for Whitefish 20/20 plan. 
October 30th- Council Candidate forum at 11:30 a.m. at Casey's. 

Mayor Muhlfeld welcomed Bailey Minnich to the staff as their new planner. 

11. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 10:50 p.m. 

Attest: 

V anice Woodbeck, Assistant City Clerk 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, NOVEMBER 4, 2013, 5:00 to 7:00 PM 
 
 

1. Call to Order 
 

2. Work session on the Downtown Master Plan Update (documents are in the packet under the Public 
Hearing item) 
 

3. Public Comment 
 

4. Adjournment 
 
 



 
 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
November 4, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-10.  Resolution numbers start with 13-33. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATIONS – Presentation of Loss Control Award from our insurance provider for 

Lowest Incurred Dollars in the Liability Program for 2nd Class Cities in Montana for FY13 
(p. 22) 

 
4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the October 21, 2013 Council regular session (p. 24) 
b) Ordinance No. 13-07;  An Ordinance rezoning a parcel of land known as 6010 Highway 

93 S, approximately 5.766 acres, from County Suburban Agriculture and City Agriculture 
to Whitefish Country Residential  (2nd  Reading)   (p. 42) 

c) Ordinance No. 13-08; An Ordinance rezoning a parcel of land known as 6200 Highway 
93 S, approximately 13.888 acres, from Whitefish Agriculture to Whitefish Estate 
Residential and Whitefish Secondary Business  (2nd Reading)   (p. 44) 

d) Ordinance No. 13-09; An Ordinance rezoning a parcel of land known as 320 Haugen 
Heights, approximately 35.359 acres, from Whitefish Country Residential to Whitefish 
Estate Residential  (2nd  Reading) (p. 46) 
 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
 
a) Application from Nick Fullerton Architects on behalf of 3013 Iron Horse Drive LLC for a 

Conditional Use Permit for a guest house at 3013 Iron Horse Drive (p. 49) 



b) Application from Neil Stuber and Corrie Colbert on behalf of Hurraw! Balm for a 
Conditional Use Permit for an expanded home occupation permit at 625 Park Avenue   
(p. 77) 

c) Application from Digital Skylines representing Verizon Wireless for a Conditional Use 
Permit to replace an 80’ baseball field light with a new 80’ light pole holding both field 
lights and cellular wireless panel antennas as well as a 1375 sq ft fenced area enclosing 
the pole and a 12’ x 26’ equipment building at the ball field at Memorial Park owned by 
the City of Whitefish at the corner of E. 2nd St and Pine Avenue (p.  103) 

d) Resolution No. 13-___; A Resolution indicating its intention to adopt amendments to the 
Whitefish Downtown Business District Master Plan as an amendment to the 2007 
Whitefish City-County Master Plan (2007 Growth Policy)  (p. 138) 

e) Resolution No. 13-___; A Resolution indicating its intention to adopt a Whitefish Parks 
and Recreation Master Plan as an amendment to the 2007 Whitefish City-County Master 
Plan (2007 Growth Policy)  (p. 211) 

f) Resolution 13-___; A Resolution to approve a petition to the Montana Department of 
Fish, Wildlife & Parks to limit a portion of the Whitefish River to manually powered or 
electric motors only in order to protect public safety and provide resource protection in 
the riparian zone (p. 336) 

 
8) COMMUNICATIONS FROM FIRE CHIEF 

a) Contract award for Fire Water Tender apparatus  (p. 355) 
 

9) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of application from Whitefish Credit Union, on behalf of Lookout Ridge 

Investors, LLC, for a two year extension of the Lookout Ridge Preliminary Plat  (p. 360) 
 

10) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Resolution No. 13-___; A Resolution establishing "No Parking" Zones on portions of 

West Sixth Street and O'Brien Avenue (areas within 6th and Geddes project 
reconstruction area) (p. 398) 

b) Consideration of awarding an engineering consulting contract for the design of 2014 
Water Infrastructure Improvements Project - water distribution lines (p. 405) 

c) Consideration of awarding an engineering consulting contract for the Birch Point and 
Miller (City Beach area) wastewater lift stations (p. 408) 
 

11) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 411) 
b) Other items arising between October 30th  and November 4th  

 
12) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget item 
b) Letter from Kevin McCready regarding police enforcement of complaints   (p. 417) 
c) Letter from Deborah Mallams regarding MDT plans for a median on Hwy 93 North by 

Signature Plaza  (p. 421) 
 

13) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

 



 
 
 
 
 
 
October 30, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, November 4, 2013 City Council Agenda Report 
 

There will be a work session at 5:00 p.m. to review the proposed Downtown Master Plan 
Update – Don Arambula of Crandall-Arambula will be present.   We will provide food.    
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the October 21, 2013 Council regular session (p. 24) 
b) Ordinance No. 13-07;  An Ordinance rezoning a parcel of land known as 6010 

Highway 93 S, approximately 5.766 acres, from County Suburban Agriculture and 
City Agriculture to Whitefish Country Residential  (2nd  Reading)   (p. 42) 

c) Ordinance No. 13-08; An Ordinance rezoning a parcel of land known as 6200 
Highway 93 S, approximately 13.888 acres, from Whitefish Agriculture to Whitefish 
Estate Residential and Whitefish Secondary Business  (2nd Reading)   (p. 44) 

d) Ordinance No. 13-09; An Ordinance rezoning a parcel of land known as 320 Haugen 
Heights, approximately 35.359 acres, from Whitefish Country Residential to 
Whitefish Estate Residential  (2nd  Reading) (p. 46) 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda. 
 
Item a is an administrative decision, items b-d are quasi-judicial decisions. 
 
 
 
 
 



PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
 
a) Application from Nick Fullerton Architects on behalf of 3013 Iron Horse Drive LLC for 

a Conditional Use Permit for a guest house at 3013 Iron Horse Drive (p. 49) 
 
From Planner II Bailey Minnich’s transmittal letter: 
 
Summary of Requested Action:  Nick Fullerton on behalf of 3013 Iron Horse Drive 
LLC is requesting approval of a Conditional Use Permit to allow for a guest house at 
3013 Iron Horse Drive.  The property is currently developed with a single family 
home.  The property is zoned WCR/WPUD (County Residential District with Planned 
Unit Development overlay).  The Whitefish Growth Policy designates this property as 
“Suburban Residential”. 
 
Planning Board Action: The Whitefish City-County Planning Board met on October 
17, 2013 and considered the request.  Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use permit 
with seven (7) conditions.  (Blake, Vail and Smith were absent) 
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with seven (7) conditions set forth in 
the attached staff report. 
 
Public Hearing:  No members of the public wished to speak at the Planning Board 
hearing.  The draft minutes for this item are attached as part of this packet.   
 
A full staff report and other documents are in the packet.   
 
RECOMMENDATION:  Staff respectfully recommends that the City Council, after 
considering testimony at the public hearing and the recommendations from the 
Planning Board and city staff, approve an application from Nick Fullerton Architects 
on behalf of 3013 Iron Horse Drive LLC for a Conditional Use Permit for a guest house 
at 3013 Iron Horse Drive with seven (7) conditions.   
 
This item is a quasi-judicial matter. 
 
 

b) Application from Neil Stuber and Corrie Colbert on behalf of Hurraw! Balm for a 
Conditional Use Permit for an expanded home occupation permit at 625 Park Avenue  
(p. 77) 
 
From Senior Planner Wendy Compton-Ring’s transmittal letter: 
 
Summary of Requested Action:  Neil Stuber and Corrie Colbert on behalf of 
Hurraw! Balm LLC are requesting approval of a Conditional Use Permit to allow an 
expanded home occupation at 625 Park Avenue.  The property is currently developed 



with a single family home.  The property is zoned WR-4 (High Density Multi-Family 
Residential District).  The Whitefish Growth Policy designates this property as “High 
Density Residential”. 
 
Planning Board Action: The Whitefish City-County Planning Board met on October 
17, 2013 and considered the request.  Following the hearing, the Planning Board 
unanimously recommended approval of the above referenced conditional use permit 
with seven (7) conditions.  (Blake, Vail and Smith were absent)  The Planning Board 
also amended condition of approval #4 for Council consideration: 
 

4. A minimum of 600 250 square feet of the building shall be converted into a 
residential unit. for the owner or a current employee and shall be continuously 
occupied for the duration of the home occupation.   
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with seven (7) conditions set forth in 
the attached staff report. 
 
Public Hearing:  Two members of the public spoke in support of the project at the 
Planning Board hearing.  The applicant spoke at the hearing and voiced his concerns 
with the requirement of the residential requirement.  While the applicant admitted it is 
an issue with the zoning regulations, they have a desire to utilize the entire structure 
for their business.  The Planning Board acknowledged the concern, but recognized 
that the zoning and the home occupation requirements require a residential 
component.  The Planning Board did recommend to reduce the residential component 
to 250 square feet from 600 square feet.  The draft minutes for this item are attached 
as part of this packet.   
 
A full staff report and other documents are in the packet.   
 
RECOMMENDATION:  Staff respectfully recommends that the City Council, after 
considering testimony at the public hearing and the recommendations from the 
Planning Board and city staff, approve an application from Neil Stuber and Corrie 
Colbert on behalf of Hurraw! Balm for a Conditional Use Permit for an expanded 
home occupation permit at 625 Park Avenue subject to seven (7) conditions.   
 
This item is a quasi-judicial matter. 
 
 

c) Application from Digital Skylines representing Verizon Wireless for a Conditional 
Use Permit to replace an 80’ baseball field light with a new 80’ light pole holding 
both field lights and cellular wireless panel antennas as well as a 1375 sq ft fenced 
area enclosing the pole and a 12’ x 26’ equipment building at the ball field at 
Memorial Park owned by the City of Whitefish at the corner of E. 2nd St and Pine 
Avenue (p. 103) 
 



From Planning and Building Director Dave Taylor’s transmittal letter:  
 
Summary of Requested Action:  This is a request for a conditional use permit by 
Kevin Howell/Digital Skylines for Verizon Wireless for a Wireless Service Facility on 
property owned by the City of Whitefish at Memorial Park at the corner of E. 2nd St and 
Pine Avenue, Tract 5 D, Section 32, Township 31N, Ranger 21W.  The subject 
property is zoned WR-1 (Whitefish One-family Residential).   
 
Planning Board Action: The Whitefish City-County Planning Board met on October 
17, 2013 and considered the request. Following the hearing, the Planning Board 
recommended unanimous approval (Blake, Smith, Vail absent) of the above 
referenced conditional use permit with the eight (8) conditions as contained in the 
staff report and adopted the staff report as findings of fact.  
 
Planning & Building Department Recommendation:  Staff originally 
recommended approval of the above referenced conditional use permit with eight (8) 
conditions set forth in the attached staff report.  
 
Public Hearing:  The applicant spoke at the Planning Board hearing and answered 
questions from the Planning Board.  No one else from the public was present to speak 
on the issue. The draft minutes for this item are attached as part of this packet.   
 
A full staff report and other documents are in the packet.   
 
RECOMMENDATION:  Staff respectfully recommends that the City Council, after 
considering testimony at the public hearing and the recommendations from the 
Planning Board and city staff, approve an application from Digital Skylines 
representing Verizon Wireless for a Conditional Use Permit to replace an 80’ baseball 
field light with a new 80’ light pole holding both field lights and cellular wireless 
panel antennas as well as a 1375 sq ft fenced area enclosing the pole and a 12’ x 26’ 
equipment building at the ball field at Memorial Park owned by the City of Whitefish 
at the corner of E. 2nd St and Pine Avenue subject to eight (8) conditions. 
 
This item is a quasi-judicial matter. 
 
 

d) Resolution No. 13-___; A Resolution indicating its intention to adopt amendments to 
the Whitefish Downtown Business District Master Plan as an amendment to the 2007 
Whitefish City-County Master Plan (2007 Growth Policy)  (p. 138) 
 
From Planning and Building Director Dave Taylor’s transmittal letter: 
 
Summary of Requested Action: This application is a request by the city of 
Whitefish to amend and update the 2006 Downtown Whitefish Business District 
Master Plan as an amendment to the 2007 Whitefish City-County Growth Policy. 
 



Planning Board Recommendation: The Whitefish City-County Planning Board 
held a public hearing on September 19, 2013. Following this hearing, the 
Planning Board unanimously recommended approval of the above referenced 
Growth Policy Amendment with one amendment and adopted the supporting 
findings of fact in the staff report (Vail and Konopatzke were absent). The 
amendment (Gunderson/Smith) was to keep the pedestrian tunnel under the 
Baker/Wisconsin viaduct project in the revised master plan. 
 
City Staff Recommendation: Staff recommended approval of the attached 
Downtown Business District Master Plan update as an amendment to the 2007 
Whitefish City-County Growth Policy. 
 
Public Hearing: At the public hearing, three members from the public and the 
city manager spoke. 
 
Jennifer Frandsen, 12 Dakota Avenue, brought up an issue with the proposed 
bikeway bringing bike traffic to the Railway/Baker intersection, which has no 
crossing. The proposed crosswalk is on First/Baker. She said it needed to be 
addressed as a safety issue. She said the plan was being proactive with regard 
to property acquisition. 
 
Diane Conradi, 115 Hummingbird Lane, was concerned about how zoning would 
be implemented, especially in the current WR-4 zoned areas on south Central 
Avenue. She thought the city should initiate it rather than it being piece-meal 
driven by developers. She brought up small lots and setbacks that limit 
commercial development in the WR-4 as well as parking limitations. 
 
City Manager Chuck Stearns spoke in favor of keeping the underground 
pedestrian crossing issue at Railway and Baker and answered questions from 
the board about parking structures, financing large projects, and large trucks 
doing downtown deliveries. 
 
Ian Collins supported the plan and discussed how having a plan facilitates getting 
grant funding for projects. 
 
A full staff report and other documents are in the packet.   
 
RECOMMENDATION:  Staff respectfully recommends that the City Council, after 
considering testimony at the public hearing and the recommendations from the 
Planning Board and city staff, approve a Resolution indicating its intention to adopt 
amendments to the Whitefish Downtown Business District Master Plan as an 
amendment to the 2007 Whitefish City-County Master Plan (2007 Growth Policy)   
 
This item is a legislative matter. 
 
 



e) Resolution No. 13-___; A Resolution indicating its intention to adopt a Whitefish 
Parks and Recreation Master Plan as an amendment to the 2007 Whitefish 
City-County Master Plan (2007 Growth Policy)  (p. 211) 
 
From Planning and Building Director Dave Taylor’s transmittal letter: 
 
Summary of Requested Action:  This application is a request by the city of 
Whitefish to adopt a Parks and Recreation Master Plan as an amendment to the 2007 
Whitefish City-County Growth Policy. 
 
Planning Board Recommendation:  The Whitefish City-County Planning Board 
held a public hearing on August 15, 2013. Following this hearing, the Planning Board 
unanimously recommended approval of the above referenced Growth  Policy 
Amendment with staff recommended changes and several other minor corrections 
(see minutes) and adopted the supporting findings of fact in the staff report (Smith, 
Blake, and Konopatzke were absent).   
 
City Staff Recommendation:  Staff recommended approval of the attached Parks 
and Recreation Master Plan as an amendment to the 2007 Whitefish City-County 
Growth Policy.   
 
Planning Board Public Hearing:  At the public hearing, the parks director, Karl 
Cozad, spoke. No one else from the public wished to speak.  
 
Update:  After the Planning Board hearing, the consultant, Applied Communications, 
revised the plan to include recommendations both from planning staff and the 
planning board. The revised September 2013 Final Draft is now presented to the City 
Council for approval and has been placed on the agenda for your regularly scheduled 
meeting on November 4, 2013.   
 
 
A full staff report and other documents are in the packet.   
 
RECOMMENDATION:  Staff respectfully recommends that the City Council, after 
considering testimony at the public hearing and the recommendations from the 
Planning Board and city staff, approve a Resolution indicating its intention to adopt a 
Whitefish Parks and Recreation Master Plan as an amendment to the 2007 Whitefish 
City-County Master Plan (2007 Growth Policy). 
 
This item is a legislative matter. 
 
 

f) Resolution 13-___; A Resolution to approve a petition to the Montana Department of 
Fish, Wildlife & Parks to limit a portion of the Whitefish River to manually powered 
or electric motors only in order to protect public safety and provide resource 
protection in the riparian zone (p. 336) 



City Council member Richard Hildner, who is the primary advocate of this proposal, 
has documents in the packet with background and justification of the proposal.  This 
Resolution is revised from the prior Resolution under consideration and would now 
allow small electric motor powered craft on the river. 
 
A full report and other documents are in the packet.   
 
RECOMMENDATION:  Staff respectfully recommends that the City Council, after 
considering testimony at the public hearing and the recommendations from the 
Planning Board and city staff, approve a Resolution to approve a petition to the 
Montana Department of Fish, Wildlife & Parks to limit a portion of the Whitefish 
River to manually powered or electric motors only in order to protect public safety 
and provide resource protection in the riparian zone 
 
This item is a legislative matter. 
 

 
COMMUNICATIONS FROM FIRE CHIEF 
a) Contract award for Fire Water Tender apparatus  (p. 355) 

 
From Fire Chief Tom Kennelly’s staff report: 
 
The Fire Department currently operates one (1) 2,500 gallon water tender. This unit 
was purchased in 1982 by the Whitefish Rural Fire Service Area and donated to the 
City. As discussed in the FY13 Capital Project Budget workshop on Fire/Ambulance 
vehicle replacement this tender exceeds the NFPA Standard 1901 recommendation 
that a tender only be in front-line service for 12-15 years and in a reserve status for 
another 10 years. This vehicle has had been in front line service for 31 years.  
 
In March of this year, the Fire Department advertised for bids for the manufacture of 
a 3,000 gallon tender. In addition to advertising, the bid specifications were mailed to 
the 8 major manufacturers of fire apparatus (Exhibit A). At that time only one 
manufacturer, Rosenbauer, chose to submit a proposal and price quote.  The $344,603 
price quote was $69,603 above our projected cost of $275,000. At the May 20, 2013, 
City Council meeting the Council rejected this bid and authorized staff to revise the 
specifications and re-bid the tender. 
 
The approved FY14 budget includes a financial provision of $285,000 to replace this 
unit during FY 14. 
 
During late September and early October, the Fire Department advertised for bids for 
manufacture of a 3,000 gallon tender based on the revised specifications compiled by 
staff. In addition to advertising, the bid specifications were again mailed to the 8 
major manufacturers of fire apparatus (Exhibit A). Two manufacturers, Danko 
Emergency Equipment Co. and Rosenbauer, chose to submit proposals and price 
quotes of $294,571 and $280,855, respectively. 



 
Both proposals were carefully compared with the published tender specifications. 
Rosenbauer’s proposal was found to be compliant in all aspects with the published 
specifications. Danko’s proposal has some deviations from the specifications, 
specifically, with the Peterbilt chassis.  In addition to the chassis differences, Danko’s 
proposal excludes significant pieces of loose equipment called for in the 
specifications.  These items will have to be purchased prior to placing the vehicle in-
service; adding approximately $5,000 to the cost of Danko’s bid.           
 
Highlights of the proposed apparatus include: 
 

 Increased water storage capacity and mechanical reliability. 
 State of the art safety systems for crew protection. 
 Peterbilt Model 382 Chassis. 
 PACCAR 450 HP diesel engine. 
 Allison 3000 automatic transmission. 
 3,000 gallon water tank. 
 750 gpm Waterous pump. 
 Ability to carry over 2,000 feet of fire hose. 

 
Funds for this purchase were allocated in the FY13 budget and carried over into the 
FY 14 proposed budget.  We are proposing the use of $70,000 cash towards the 
purchase with the remaining $210,885 to be financed over 7 years with a Montana 
Intercap Loan.  Utilizing the average annual Intercap Loan interest rate from 1987 to 
current of 4.411%, the annual payment will be $35,665.95. With an agreement 
between the City and the Whitefish Rural Fire Service Area board to split the cost, the 
resulting City annual payment will be $17,832.97 with the Whitefish Rural Fire 
Service Area contributing another $17,832.98.  Total interest paid over the life of the 
loan will be approximately $65,114.96 or $ 9,302.14 per year. 
 
RECOMMENDATION: As Rosenbauer, LLC meets the published specifications 
and is low bidder, staff respectfully recommends the City Council approve entering 
into a contract to purchase one 3,000 gallon fire tender apparatus from Rosenbauer, 
LLC for a price not to exceed $280,855.00. 
 
This item is a legislative matter.   
 
 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of application from Whitefish Credit Union, on behalf of Lookout 

Ridge Investors, LLC, for a two year extension of the Lookout Ridge Preliminary Plat  
(p. 360) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 



Taylor Horst of Whitefish Credit Union on behalf of Lookout Ridge Investors llc has 
requested a 2-year extension to the Lookout Ridge preliminary plat pursuant to §12-3-
8.   
 
Lookout Ridge is a 139 units on 267.7 acres located north of Iron Horse and 
Ptarmigan off the Big Mountain Road.  Attached to this report in the packet are the 
conditions of approval and a preliminary plat map.  The preliminary plat was 
approved by the Whitefish City Council on June 18, 2007.  On May 5, 2008, the 
Council approved an amended preliminary plat to add nearly 40 acres to the 
subdivision.  On June 21, 2010, the Council granted a second amendment to the 
preliminary plat in order to place 16 cabins on individual lots, as they had previously 
been located within a common lot.   
 
Whitefish Subdivision Regulations: 
Pursuant to §12-3-8, Time Limits for Preliminary Plat Approval, the Council may 
grant a two-year extension prior to the end of the preliminary plat expiration 
“provided the subdivider can show continued good faith in working toward final 
plat.” 
 
Montana Subdivision and Platting Act: 
Pursuant to §76-3-610(2), M.C.A., “After the application and preliminary plat are 
approved, the governing body … may not impose any additional conditions as a 
prerequisite to final plat approval if the approval is obtained within the original or 
extended approval period.” 
 
The Council reviewed the request for a two-year extension on June 17, 2013 (minutes 
are attached).  At the meeting the Council only granted a six month extension, but 
asked the Credit Union and/or developer to return to address the landslide area that 
occurred in June 2011.  It appears from the minutes that there was also an expectation 
that the property ownership issue between the Credit Union and the developer would 
be resolved in order for remediation of the landslide area to occur. 
 
Attached please find a report from Roger Noble of Applied Water Consulting llc 
addressing the cause of the landslide.  Mr. Noble attributes the landslide to saturated 
soils associated with a wetland complex that was triggered due to an intense rainfall 
event that accelerated snowmelt runoff volumes and not due to the installation of 
infrastructure.   
 
In addition, please find a letter of support for the extension from Bruce Boody of 
Bruce Boody Landscape Architects, as the project lead for Lookout Ridge.  Mr. 
Boody points out that the location of the landslide (lots 59 and 60) was also an area 
with a condition of approval that required additional critical area review.  This review 
was underway when the recession hit, but was not completed.  Mr. Boody also points 
out some of the community benefits for the project – public trails, public parking to 
access the trails and a $50,000/year over 10-years to the Whitefish Housing 
Authority.  



 
Finally, since an earlier report on the landslide was completed by Tom Cowan of 
Carver Engineering, on behalf of Iron Horse, staff has also included the report.  Mr. 
Cowan also points to the highly saturated soils, heavy rain, melting snow and 
possibly subsurface water flowing along a sewer line. 
 
The ownership issues between the Credit Union and the developer are still 
unresolved.  The Credit Union is acting on behalf of the developer for the extension 
request and they are working to obtain an Addendum to the agreement with the 
Lookout Ridge developer in order to protect their collateral, including the 
improvements, but the Credit Union still is not the owner of the property.  
 
Even though the Whitefish Credit Union is not the current property owner, they are 
continuing, in good faith, to working toward final plat by: 

 Working with creditors and various lien holders;  
 Establishing securing party priorities; 
 Installing gates to limit access to the property from trespassers and vandals; 
 Removing litter from trespassers; 
 Coordinating ownership on roadways around Lookout Ridge; and 
 Hiring Roger Noble of Applied Water Consulting to review the landslide area.     

 
Financial institutions do not typically assume the role of developer, but are more 
likely to sell an entitled development to someone that will fulfill the conditions of the 
project.  While the applicant is looking to obtain permission from the developer to be 
the local contact and provide some minor improvements, the major work will be done 
by some future property owner.      
 
RECOMMENDATION: The plat now expires on December 21, 2013.  Staff 
respectfully recommends the City Council approve the remainder of the 24-month 
extension for an additional 18-months until June 21, 2015. 
 
This item is a quasi-judicial matter. 
 
 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Resolution No. 13-___; A Resolution establishing "No Parking" Zones on portions of 

West Sixth Street and O'Brien Avenue (areas within 6th and Geddes project 
reconstruction area)  (p. 398) 
 
From Public Works Director John Wilson’s staff report: 
 
Following the recent completion of the 6th and Geddes Street Reconstruction Project, 
the Public Works Department is recommending the City Council officially designate 
No Parking zones along certain portions of 6th Street and O’Brien Avenue, as shown 
on the attached drawing. 



The route connecting Baker Avenue with West 2nd Street (running along West 6th 
Street, O’Brien Avenue, Flint Avenue, North Street, Geddes Avenue, Jennings 
Avenue, West 3rd Street and Good Avenue) was recently reconstructed.  The public 
right of way is narrow all along this route and the new roadway includes curb and 
gutter where there was none before.  As a result, in some locations where folks may 
have parked their car on the edge of someone’s front lawn, the roadway is no longer 
wide enough to accommodate on-street parking.   
 
Although other road segments along this route may benefit from parking restrictions 
in the future, we are recommending the following areas be designated as No Parking 
zones at this time: 

 The north side of West Sixth Street from a point 150 west of Lupfer Avenue to Flint 
Avenue, 

 The south side of West Sixth Street from Lupfer Avenue to Flint Avenue and 
 Both sides of O’Brien Avenue between 265 West Sixth Street and 310 West Sixth 

Street, a distance of approximately 160 feet. 
 
The recommended No Parking zones will help ensure the safe passage for traffic and 
emergency vehicles and will enable snow removal in a more efficient and effective 
manner. 
 
The cost to install the necessary No Parking signs along this portion of 6th Street and 
O’Brien Avenue is approximately $500.  The work would be performed by the Public 
Works crews and the cost would be paid out of the Street Fund. 
 
RECOMMENDATION: Staff respectfully recommends the City Council adopt a 
Resolution establishing "No Parking" Zones on portions of West Sixth Street and 
O'Brien Avenue (areas within 6th and Geddes project reconstruction area) 
 
This item is a legislative matter. 
 
 

b) Consideration of awarding an engineering consulting contract for the design of 2014 
Water Infrastructure Improvements Project - water distribution lines (p. 405) 
 
From Public Works Director John Wilson’s staff report: 
 
The Public Works Department advertised a Request for Statements of Qualifications 
for the 2014 Water Infrastructure Improvements Project and received six responses.  
We interviewed and ranked the three finalists.  This memo is to recommend the City 
Council award a Phase I consultant contract to WGM Group. 
 
The project will involve design and construction of approximately 3500 feet of water 
main replacement and full-width street repaving along: 

 Somers Avenue, between 2nd Street and 8th Street, and 
 Central Avenue from 3rd Street to a point south of 5th Street.   



In addition to the water main improvements, the need for roadway and drainage 
improvements is a substantial driver for the work on Somers and Central Avenue.   
 
The project will also include design and construction to replace a broken water main 
suspended from the Columbia Avenue bridge. 
 
The scope of work under the proposed Phase I consultant design contract will include 
surveying and preliminary engineering design for water distribution, pavement and 
drainage improvements.   Services for final engineering design, contract documents, 
bidding services and construction management would be the subject to an addendum 
to be negotiated with the results of preliminary design in hand.   
 
Staff’s goal is to design all 3 projects through the winter months and advertise for 
construction bids in the spring.  We propose to begin work on Central Avenue as 
early as possible and complete construction before June 1st.  Construction on the 
Columbia Avenue bridge would be scheduled for early summer to avoid conflicts 
with school traffic.  Work on the first block of Somers Avenue could be scheduled for 
early July through Labor Day, with the remainder of Somers Avenue to be completed 
in phases, as funds become available over the next several years. 
 
Staff has negotiated a scope of work for survey and preliminary engineering in an 
amount not to exceed $40,626.  We will return to the City Council during the winter 
to add tasks and fees for final design and related work by addendum. 
 
RECOMMENDATION: Staff respectfully recommends the City Council award a 
Phase I consultant contract to WGM Group for survey and preliminary engineering 
design on the 2014 Water Infrastructure Improvements Project in an amount not to 
exceed $40,626. 
 
This item is a legislative matter. 
 
 

c) Consideration of awarding an engineering consulting contract for the Birch Point and 
Miller (City Beach area) wastewater lift stations (p. 408) 
 
From Public Works Director John Wilson’s staff report: 
 
The Public Works Department advertised a Request for Statements of Qualifications 
for the Birch Point and Miller Lift Station Project (by City Beach) and received six 
responses.  We interviewed and ranked the three finalists.  This memo is to 
recommend the City Council award a consultant contract to TD&H Engineering. 
 
The project goal is to replace the existing sewage pump station located at the east end 
of Birch Point Drive and install new auxiliary power generators at the Birch Point 
sewage pump station and the Miller (City Beach) sewage pump station, located north 



of Skyles Place and immediately east of the City Beach Park.  We also need to 
improve access for maintenance vehicles at the Miller lift station. 
 
The scope of work will include overall project management, surveying, engineering 
analysis and design, bidding services, construction management and coordination 
with private utility companies.  The Birch Point lift station sits at the edge of Skye 
Park.   TD&H is our design engineer for the Skye Park Bridge project.  Their 
involvement with both jobs will enable close coordination and efficiencies in 
construction management, as well as possible task sharing between the two 
construction projects. 
 
Staff’s goal is to advertise for construction bids in the spring and construct the lift 
station improvements in the summer of 2014. 
 
Staff has negotiated a scope of work for engineering design, preparation of 
construction contract documents and bidding services in an amount not to exceed 
$37,800.  We will determine the needs for construction management services after the 
final design is complete and return to the City Council in the spring with a 
recommendation to add these services by amendment. 
 
RECOMMENDATION:  Staff respectfully recommends the City Council award a 
consultant contract to TD&H Engineering for engineering design and related services 
on the Birch Point and Miller Lift Station Project in an amount not to exceed $37,800. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 411) 
b) Other items arising between October 30th  and November 4th  

 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from Kevin McCready regarding police enforcement of complaints   (p. 417) 
c) Letter from Deborah Mallams regarding MDT plans for a median on Hwy 93 North 

by Signature Plaza  (p. 421) 
 
 
 

Sincerely, 

 
Chuck Stearns 
City Manager 



WHITEFISH CITY COUNCIL MINUTES 

November 4, 2013 

7:10 P.M. 

 

 

1. CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 

Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 

City Attorney VanBuskirk, Planning and Building Director Taylor, Senior Planner Compton-Ring, 

Planner II Minnich, Public Works Director Wilson, Parks and Recreation Director Cozad and Fire Chief 

Kennelly.  Approximately 35 people were in attendance.   

 

2. PLEDGE OF ALLEGIANCE 

 

 Mayor Muhlfeld asked Kellie Danielson to lead the audience in the Pledge of Allegiance. 

 

3.  PRESENTATIONS – Presentation of Loss Control Award from our insurance provider for 

Lowest Incurred Dollars in the Liability Program for 2
nd

 Class Cities in Montana for FY13 (p. 

22) 

 

City Manager Stearns said the City received the loss control award for the lowest incurred 

dollars in the liability and worker’s compensation coverage programs for 2
nd

 Class cities in Montana.  

He said it means they do a good job controlling losses and have procedures in place for safe operations.  

Mayor Muhlfeld read the report from MMIA and noted that 2nd Class cities have between 5000-9,999 

residents. 

 

4. COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but 

may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three 

minutes depending on the number of citizens who want to comment and the length of the meeting agenda)    
 

 Jan Metzmaker, 915 Dakota Avenue, said they have had to put up an expensive, deer proof fence 

to protect their garden but the deer have knocked it down and have raised havoc in their yard.  She said 

there is an excess of deer in the area.  She thinks there is a better way to manage game and she asked 

them to consider talking to FWP to see if there is anything they can do about it. 

 

 Nancy Woodruff, on behalf of Glacier Climate Action, said they hosted the Chasing Ice movie at 

the O’Shaughnessy.  She said they wanted to ask the Council to write a letter regarding the coal export 

issue in Washington ports; she gave the Council a copy of a letter that the City of Livingston sent.  The 

Army Corps of Engineers has restricted their environmental analysis to Washington State and not looked 

at Idaho and Montana.  Livingston asked to be looked at during the analysis to look at possible noise and 

health hazards.  She said this could impact Whitefish in the future with increased coal traffic or re-routed 

train traffic from the other lines.  She included the email address on the back of the letter.  She said 

Glacier Climate Action would like to work with the City on developing a climate plan for Whitefish.  

They see their role as helping out any way they can—whether with a steering committee or helping with 

research.  If anyone on the Council would like to be a liaison on the committee they would appreciate 

that.  She said she went to a round table on climate change in Kalispell and Clint Muhlfeld, a fisheries 

biologist has data on climate change that has already occurred in the Flathead Valley river system.  
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Some of the changes include a shorter snowpack season, more mid-winter flooding, reduced summer 

stream flows, more wild fires, loss of habitat for native fish and increased hybridization of fish. 

 

 Michael Jamison, 44 Pine Avenue, said he works for the National Parks Conservation in town 

and said it is important that the City look at a climate plan that recognizes the need for climate control.  

He said the carbon that came from Henry Ford’s car is still up there now.  He said they can control some 

of the carbon footprint with zoning restrictions on where people build.  There is a conservation easement 

being worked on with the Stoltze Lumber and Land Co. and he hopes they can work on this.  He said he 

is building a house at 409 Geddes Avenue and it is complicated because it is on the river and has a 

stream running through it.  It is also home to brand new street construction.  He said the City was easy to 

work with and he wanted to be sure to announce that and thank them.  He said the contractors at RPA, 

Director Wilson and Director Taylor and staff were all excellent to work with.  He said LHC was not as 

easy to work with, but he’ll leave that there. 

 

 Cora Arnold, 659 Copperwood Court, spoke about the proposed median in front of Signature 

Plaza on Highway 93.  She asked for help with DOT and has worked with the Corridor Steering 

Committee.  She said the DOT is reconsidering the median in front of Signature Plaza.  She said she 

believes it is dangerous because there is the possibility of people making u-turns or entering traffic the 

wrong way.  She said the traffic on 3
rd

 Street/Park Hill is awful during construction and a median will 

make a major impact on that neighborhood.  The businesses in Signature Plaza anticipate at least 100 

cars coming in and out of their office complex each day.  She said Grouse Mountain and Mountainside 

are putting in gates because the traffic problem is so extreme.  She said the speed limit is going to be 35 

mph starting at Ramsey Avenue.  She said 35 mph was too fast with all of the turns people make on this 

stretch of the highway with Signature Plaza, the golf course and Grouse Mountain.  She also asked for a 

15 mph speed limit for the 3
rd

 Street/Park Hill neighbors.  She asked them to look at the Highway 93 

Steering Committee on the City website. Signature Plaza is the only business that is having their traffic 

flow impacted.  She asked the City to contact MDOT and to support the removal of the median. 

 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

 

Jan Metzmaker, 915 Dakota Avenue, with the Whitefish Convention and Visitor’s Bureau, said 

she is retiring at the end of December.  She passed out the latest Travel Guide to the Council.  She said 

Amtrak offers a 20% discount from October to April for folks coming to Whitefish.  She thanked the 

Council for their support for the WCVB over the last seven years.  She said the budget went from 

$50,000 to $440,000 and it will probably increase because the winter stay count was up 29% and lots of 

new businesses have become members.  Mayor Muhlfeld thanked Jan, on behalf of the City, for all of 

her work. 

 

Councilor Hildner reported that the Weed Committee met on October 30 to review the weed 

Management Plan, suggest revisions and to look at the Weed Ordinance.  Jan Metzmaker, Committee 

Chair will consolidate the notes of the discussion and provide the committee with some draft changes.  

The committee probably won’t meet again until spring and they remain resolute in their desire to see 

spraying done in a timely fashion in the spring. 

 

He said the Bike/Ped Committee met and feel it is important for the council to make a timely 

commitment to the Skye Park Bridge so it can be coordinated with the work TD&H will be doing on the 

Birch Point lift station. He said the E. 2
nd

 Street program is coming along, but pedestrian traffic will be 

severely limited during road construction.  The Committee again recommends a stairway to connect the 
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trail under Veteran’s Bridge with Miles Avenue.  This is a pedestrian way and not part of the bike path.  

The Committee also supports the purchase of a striping apparatus so that crosswalks and bike paths can 

be properly marked earlier rather than later in the season.   The next meeting is December 2
nd

 and the 

public is welcome. 

 

Mayor Muhlfeld said he has reports on the AIS study from the Whitefish Lake Institute, but he 

will save it for the November meeting. 

 

6.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. 

Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items 

will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – 

Section 1-6-2 (E)(3) WCC) 
 

6a. Minutes from the October 21, 2013 Council regular session (p. 24) 

6b. Ordinance No. 13-07;  An Ordinance rezoning a parcel of land known as 6010 Highway 93 

S, approximately 5.766 acres, from County Suburban Agriculture and City Agriculture to 

Whitefish Country Residential  (2
nd

  Reading)   (p. 42) 

6c. Ordinance No. 13-08; An Ordinance rezoning a parcel of land known as 6200 Highway 93 

S, approximately 13.888 acres, from Whitefish Agriculture to Whitefish Estate Residential 

and Whitefish Secondary Business  (2
nd

 Reading)   (p. 44) 

6d. Ordinance No. 13-09; An Ordinance rezoning a parcel of land known as 320 Haugen 

Heights, approximately 35.359 acres, from Whitefish Country Residential to Whitefish 

Estate Residential  (2
nd

  Reading) (p. 46) 

 

Councilor Anderson offered a motion, seconded by Councilor Sweeney, to approve the 

consent agenda. The motion passed unanimously. 

 

7. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 

time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

7a. Application from Nick Fullerton Architects on behalf of 3013 Iron Horse Drive LLC for a 

Conditional Use Permit for a guest house at 3013 Iron Horse Drive, WCUP 13-13 (p. 49) 

 

Planner II Bailey Minnich reported that Nick Fullerton on behalf of 3013 Iron Horse Drive LLC 

is requesting approval of a Conditional Use Permit to allow for a guest house at 3013 Iron Horse Drive.  

The property is currently developed with a single family home.  The property is zoned WCR/WPUD 

(Country Residential District with Planned Unit Development overlay).  The Whitefish Growth Policy 

designates this property as “Suburban Residential” which generally corresponds to the WCR, WSR and 

WER zoning districts.  Lower density residential areas at the periphery of the urban service area 

generally fall under this designation on the Future Land Use Map.  The property is approximately 1.043 

acres and is served by City sewer and a public water system. 

 

A notice was mailed to adjacent land owners within 150 feet of the subject parcel on September 27, 

2013.  A notice was mailed to advisory agencies on September 27, 2013.  A notice of the public hearing 

was published in the Whitefish Pilot on October 2, 2013.  No comments were received. 

 

The proposed use complies with Growth Policy Designation of Suburban Residential because it will 

be utilized as a single-family residence. The development proposal is consistent with the purpose and intent 

of the applicable regulations.  Section 11-3-12 of the Whitefish Zoning Regulations describes the 
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requirements for a guest house and this project meets all the requirements.  The guest house is located on a 

lot that was approved through the subdivision review process, and complies with both the minimum lot size 

and lot width requirements.  The proposed guest house will be accessory to a single family home and 

adequate parking is being provided.  The zoning setbacks are being met with the submitted site plan.  

 

Planner Minnich noted that the retaining wall cannot exceed 4 feet high. Utilities will run down the 

driveway to the guest house; the main house will have separate utility services.  There are no anticipated 

neighborhood or traffic impacts.   Neighborhood capability is acceptable and this building will be used as 

an accessory guest house.  The proposal has been reviewed by the Iron Horse HOA. 

     

Planner Minnich said the Whitefish City-County Planning Board met on October 17, 2013 and 

considered the request.  Following the hearing, the Planning Board unanimously recommended approval 

of the above referenced conditional use permit with seven conditions.  On October 30
th

 the applicant 

contacted their office asking to strike Condition #4.  Staff is recommending that the condition be 

amended to state, “The applicant shall be required to obtain a building permit from the City for the guest 

house and the proposed retaining wall if the wall will be for more than landscaping purposes.”  She said 

the Building Department will review this during the building application process.  Staff recommended 

approval of the above referenced conditional use permit with seven conditions set forth in the staff 

report including tonight’s suggested amendment. 

 

Councilor Hildner asked and Planner Minnich said Iron Horse HOA did approve the guest house.  

Councilor Hildner asked and Planner Minnich clarified that this guest house cannot be rented out.  There 

will be a deed restriction on the property as stated in Condition #5.  Councilor Hildner asked how they 

enforce that and Planner Minnich said it would be a zoning violation.  Director Taylor said upon 

receiving a complaint from a neighbor, staff can move forward with an investigation and enforcement 

through the citation process. 

 

Mayor Muhlfeld opened the public hearing. No one wished to speak and the public hearing was 

closed. 

 

Councilor Mitchell offered a motion, seconded by Councilor Sweeney, to approve a 

Conditional Use Permit on behalf of 3013 Iron Horse Drive LLC for a guest house at 3013 Iron Horse 

Drive, the staff report with seven (7) conditions, along with the staff recommended amendment to 

Condition #4.    The motion passed unanimously. 

 

7b. Application from Neil Stuber and Corrie Colbert on behalf of Hurraw! Balm for a 

Conditional Use Permit for an expanded home occupation permit at 625 Park Avenue, 

WCUP 13-11  (p. 77) 

 

Senior Planner Compton-Ring reported that Neil Stuber and Corrie Colbert, on behalf of 

Hurraw! Balm LLC, are requesting approval of a Conditional Use Permit to allow an expanded home 

occupation at 625 Park Avenue.  The property is 0.333 acres and is currently developed with the 

Whitefish Independent High School.  The property is zoned WR-4 (High Density Multi-Family 

Residential District).  The Whitefish Growth Policy designates this property as “High Density 

Residential.”   The zoning regulations limit home occupation to no more than 25% of the gross floor area 

of the primary residence and limit employees to family members residing on the premises and one 

nonfamily member.  If one exceeds these thresholds, a Conditional Use Permit is required.  The 

applicant says the building will serve their needs over the long-term.  They currently have three part-
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time employees and are using 800 square feet of their existing home.  At the most, the applicant will use 

more than 25% of the building and potentially have up to 12 full-time equivalent employees.    As 

mentioned previously, the subject property is currently developed with the Whitefish Independent High 

School which has been in operation at this site since 1999.  There were several other nonresidential uses 

prior to the school.  The Growth Policy is silent on nonresidential uses in the High Density Residential land 

use; however, the WR-4 zoning does permit some nonresidential uses.  The Growth Policy does support a 

diversification of the economy that doesn’t solely rely on tourist dollars.  The Growth Policy also directs the 

City to ‘seek ways to diversify the local base economy with compatible businesses and industries such that 

the character and qualities of Whitefish are protected. 

 

Whitefish Zoning Regulations require two (2) parking spaces per dwelling unit and 1 space per 2 

employees, but not less than 1 space for every 800 s.f. of gross floor area.  This project would be required to 

have six (6) parking spaces and the property has 16 spaces.  The proposed plans provide adequate space to 

accommodate all parking needs on site.  Vehicles will continue to circulate as they do with the Independent 

School via E 7
th
 Street. The site plan has adequate open space.  Fencing and screening are not proposed, but 

are required by the zoning regulations when a parking lot or commercial use abuts residentially zoned 

property.  Planning Board recommend a landscaping buffer is installed along the north property line to 

buffer this use from the adjacent residential use. 

 

The building is served by city water and sewer.  At the previous Council meeting for their Dakota 

Avenue CUP, the Council directed Hurraw! to submit a list of products to determine whether there were 

any possible impacts to the city’s sewer system.  The documents were submitted to the Public Works 

Department on September 10
th
.  Staff has not received any comments from the Public Works Department 

on this matter with any concerns.  The building is in a neighborhood that is served by a public storm water 

system.  The Whitefish Fire Department serves the site and response times and access is adequate.  The 

proposed use is not expected to have significant impacts upon fire services.   No additional noise or 

vibration is anticipated to be generated from the proposed use.  No impact is anticipated with regards to 

dust, smoke, glare or heat, smoke, fumes, gas or odors. There are no proposed exterior changes to the 

building to accommodate the home occupation.       

 

The existing neighborhood is a mixture of single family, multi-family, schools, daycares, a nursing 

home and a church.  The proposed use is not expected to impact or change the character of the existing 

neighborhood.  The proposed use, while a departure from the current use as a school, is consistent with the 

zoning and uses allowed and in place.  The density is not out of character with the area.  The proposed 

home occupation will not be detrimental to the immediate neighborhood integrity as the traffic impact will 

be less than the existing school and would be less than a multi-family development.  This building has been 

in this neighborhood for over 60 years and the character of the building will remain unchanged. 

 

In their existing neighborhood, the applicant recently applied for an expanded home occupation, 

until a suitable location was found.  They have been in their current location for a number of years and the 

planning office has not fielded any complaints from neighbors concerning noise, odors, traffic or any other 

issues that may not be compatible with a residential neighborhood.  With the previous request, the city 

received a letter from a neighbor indicating what a great neighbor they have been and how their business 

has not had any deleterious effects on the neighborhood. 

 

A notice was mailed to adjacent land owners within 150-feet of the subject parcel on September 27, 

2013.  A notice was mailed to advisory agencies on September 27, 2013.  A notice of the public hearing 
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was published in the Whitefish Pilot on October 2, 2013.  She said they received letters of support from 

Montana West Economic Development and the School District. 

 

The Whitefish City-County Planning Board met on October 17, 2013 and considered the request.  

Following the hearing, the Planning Board unanimously recommended approval of the above referenced 

conditional use permit with seven conditions.  The Planning Board also amended Condition of Approval 

#4 for Council consideration: 

 

4. A minimum of 600 250 square feet of the building shall be converted into a residential 

unit. for the owner or a current employee and shall be continuously occupied for the duration of the 

home occupation.   

 

Two members of the public spoke in support of the project at the Planning Board hearing.  The 

applicant spoke at the hearing and voiced his concerns with the requirement of the residential 

requirement.  While the applicant admitted it is an issue with the zoning regulations, they have a desire 

to utilize the entire structure for their business.  The Planning Board acknowledged the concern, but 

recognized that the zoning and the home occupation requirements require a residential component.  The 

Planning Board did recommend reducing the residential component to 250 square feet from 600 square 

feet.  Planner Compton-Ring reviewed the conditions for approval and said that staff is particularly 

concerned that a residential component is included to meet the home based business requirement. 

 

Councilor Mitchell asked if they are stretching this as a home based business in a residential area 

and Planner Compton-Ring said that is the only way to allow that use in a residential zone.  Councilor 

Mitchell asked why it was reduced to 250 square feet and she said it was at the applicant’s request.  

Councilor Kahle said the residential use has to have cooking facilities, a bedroom, and a bathroom.  

Councilor Sweeney said this building has never, ever been used as a residential facility.  He said they 

have never required any residential component for any of the previous uses. He doesn’t want to just put 

lipstick on a pig. Planner Compton-Ring said schools and churches are conditional uses in residential 

zones. 

 

Mayor Muhlfeld said the Code limits employees to family members or they need a CUP.  

Councilor Hildner asked and Planner Compton-Ring said Condition #4 addressed their concerns about 

having someone reside on property.  She said that is what staff recommends but the Planning Board 

didn’t agree.  Councilor Sweeney asked if there was any other way to deal with this problem.  He said 

they could approve it on the basis of a 250 square foot requirement, but that’s not what is going on.  He 

said this is a viable use and he likes the idea.  He thinks they ought to have a better way to deal with this 

kind of exception.  Planner Compton-Ring said it would take a rezone and an amendment to the Growth 

Policy to rezone it to industrial, but that would be spot zoning.  She said if it had gone from the hospital 

directly to this use then it could work as changing from one non-conforming use to another non-

conforming use.  Unfortunately, that nonconforming status is long gone.  Councilor Mitchell asked 

about Condition #4 and wondered if someone had to live there all the time and Planner Compton-Ring 

said yes, they would.  Councilor Kahle asked the statute of limitations on a non-conforming use and it is 

180 days. 

 

Mayor Muhlfeld opened the public hearing. 

 

Neil Stuber, 103 Dakota Avenue, said Planner Compton-Ring has been working hard on this and 

he agrees that is best to not just put lipstick on it.  He said they would see a tangible increase in costs to 
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cover freight rates and insurance rates if they are not a commercial property.  He said the building feels 

like a proper industrial space, but the City’s hands are tied.  Councilor Mitchell asked and Stuber said it 

is an 8,000 square foot building.  He said they would have to invest in a separate kitchen, bathroom and 

entrance to accommodate the residential component.  Councilor Mitchell asked and Stuber said they 

don’t want to have someone living at their facility.  He said there would be an additional $10,000/year in 

expenses for not having a proper commercial space.  Councilor Hyatt asked what happened with the 

Baker Complex area.  Stuber said they looked at a 3,000 square foot space and wanted a modern, 

modular look, but the ARC didn’t approve of it, so the building revisions caused the new estimate to go 

up by $200,000 and the cost benefit wasn’t there.  He said the school is about $45-$50/square foot 

versus $140/square feet.  Councilor Hyatt asked what drove the costs up and Stuber said the initial bids 

were received in January, during off-peak, and the next estimates were in July so they were higher. 

 

John Ellis, 630 Somers Avenue, which is about a block and half from the property, said the 

Council wisely refused to approve the construction of a parking lot on Kalispell Avenue several years 

ago because it is a residential neighborhood.  He would like them to refuse this as well.  The applicant 

has admitted that this is not going to be occupied.  It is a WR-4 zone for residential uses.  Public 

buildings are allowed, but industrial buildings are not.  He said the Code allows for home occupations, 

but that is not what this will be.  Spot zoning is not legal.  The Code sets out specific criteria for this 

zone and they are trying to elude the zoning regulations.  It is unfortunate that this piece of property is 

owned by the School District because he supports the School District selling the property.  He thinks it 

should be developed as condos or apartments, in keeping with the residential nature of the block.  He 

said they need more residential space.  He said he wants this business to succeed, he hopes they can find 

a place in Whitefish, but he asked the Council not to allow an industrial business to be placed in a 

residential neighborhood. 

 

Jan Metzmaker, 915 Dakota Avenue, said she lives up the street from Neil and Corrie and their 

business is so quiet that she never noticed that it existed.  She said it would be less of an impact than 

having High School students coming in and out of there.  She hoped they would find a way to make this 

happen; it will help to create a diversified economy. 

 

Rhonda Fitzgerald, 412 Lupfer Avenue, said in the early 2000’s she was on the Whitefish 

Business Task Force and they addressed the problem of locally grown businesses who want to expand 

and have no where to grow.  This business will provide jobs.  The building was built as a medical clinic 

and could be used for light industrial use. 

 

Garth Boksich, 501 S. Karrow Estates, said he is the listing agent for the property. He said they 

have not gotten any interest for turning the property into residential uses, and only a few for turning the 

adjacent lot to multi-family use.  He said Neil Stuber explained to him that their business is like 

churning butter.  Right now the basement facility in the building is a pottery center and is more of an 

industrial use than it will be if Hurraw! owns it.  He thinks this request should be approved because there 

has never been a residential use there.  He said they have been approved for the same use in their home 

in another residential neighborhood.  He thinks it is a good use for that space. 

 

Nick Polumbus, 303 Stumptown Loop, said he is a member of the School Board and is favor of 

this project.  He said the School Board Trustees can’t think of a better way to utilize the property.  He is 

the Director of Marketing for the Mountain and serves on the Whitefish Visitor’s Bureau and said 

tourism is an important part of our community.  He thinks economic diversity if important and he would 

be patient in waiting for a solution. 
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Mayor Muhlfeld closed the public hearing. 

 

Councilor Hyatt asked and City Attorney VanBuskirk said it could be problematic because it is 

not a good fit for this zoning.  The CUP criterion requires consistency with regulations and the 

regulations say there must be a residential component.  The applicant has stated there will be no 

residential use.  Councilor Kahle asked and Attorney VanBuskirk said the property must be used as a 

residence to be a home-based occupation.  Councilor Sweeney asked about amending the WR-4 zone to 

accommodate this limited type use.  Director Taylor said WR-4 allows some limited commercial uses, 

but the only type of uses it currently allows are things like art galleries and business offices.  If they 

added this use into the WR-4 it would be legal across all WR-4 districts.  He said if they rezoned the 

property it would be spot zoning.  The only other tool would be a conditional rezone, but that has a 

specific process and would also require them to look at spot zoning.   

 

Councilor Hildner said it is important that they know the CUP goes with the land so if this 

business ceased to be operational the conditional use remains.  Councilor Kahle asked and Director 

Taylor said conditional zoning was used on the Whitefish Motel.  They are a non-conforming use in a 

residential zone, adjacent to a WB-2 zone that allows motels.  They also allowed it on Baker Avenue 

with the old Master Plumbing building. Two zones were adjacent to each other. They would make this 

property a WR-4/industrial hybrid, but they are only adjacent to the WR-2 zone.  Director Taylor said it 

could have a finding that this building has never been residential. 

 

Councilor Mitchell asked and Neil Stuber said he is at work from 7 a.m. to midnight, but that is 

not full home occupation.  Stuber said he didn’t get a chance to talk about the conditional rezoning and 

they would be willing to talk with staff to see if it would work.  Councilor Mitchell said he talked to a 

neighbor who said they would like the business there; she said it would be better than a school.  He said 

it is hard to stretch this if they don’t have a home in with the business.  He is in support of business, so 

this is tough.  Councilor Kahle asked and Attorney VanBuskirk said the conditional zoning would not be 

blended to be light industrial.  She said they have two residential uses surrounding this property, so the 

Council doesn’t have the opportunity to have a light industrial result.  She said it was important to note 

that the building has been compliant with the zoning, even though it has not been residential.    

 

Councilor Kahle said he would like to see Hurraw! stay in Whitefish.  Manager Stearns said if 

they sent the applicant down this road for 90 days then they would end up with a report from the City 

Attorney that this is spot zoning.  Councilor Hyatt said he lives on Somers Avenue and he sees a change 

if they allow light industrial here.  He wishes they were doing something in Bakers Commons because 

that is where he thinks they belong.  Councilor Mitchell said if this is turned down the property can be 

turned into apartments and condos.  He would rather see the business here than apartments and condos.  

Councilor Hyatt said he isn’t worried about Hurraw! he is worried about the future.  If they let one 

person do this then they have to let everyone else. He is excited that Neil and Carrie want to do 

something in Whitefish.  Manager Stearns said they can pass the CUP as proposed by staff, or as 

modified by the Planning Board, with the conditions and then it falls in the hands of the applicants to 

comply.  

 

Councilor Hildner offered a motion, seconded by Councilor Hyatt, to deny a Conditional 

Use Permit on behalf of Hurraw! Balm for an expanded home occupation permit at 625 Park 

Avenue.   
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Councilor Sweeny said he heard Neil Stuber say that the owner occupied residential use doesn’t 

pencil out for them.  They need it to be zoned for light-industrial use.  Councilor Mitchell asked and 

Director Taylor said the CUP goes with the property, not the business.  Councilor Hildner said he 

wished there was an option out there; everyone can see the conundrum.  Councilor Kahle said he 

admired what they are doing and he wished them the best of luck.  He hoped someone would hear this 

story tonight and come up with something that would work to keep them in Whitefish. 

 

 The motion to deny passed 4-1 with Councilor Sweeney voting in opposition and Councilor 

Anderson recusing himself. 

 

7c. Application from Digital Skylines representing Verizon Wireless for a Conditional Use 

Permit to replace an 80’ baseball field light with a new 80’ light pole holding both field 

lights and cellular wireless panel antennas as well as a 1375 sq ft fenced area enclosing the 

pole and a 12’ x 26’ equipment building at the ball field at Memorial Park owned by the 

City of Whitefish at the corner of E. 2nd St and Pine Avenue, WCUP 13-12 (p.  103) 

 

 Planning and Building Director Taylor reported that this is a request for a conditional use permit 

by Kevin Howell/Digital Skylines for Verizon Wireless for a Wireless Service Facility on property owned 

by the City of Whitefish at Memorial Park at the corner of E. 2
nd

 St and Pine Avenue.  The subject 

property is zoned WR-1 (Whitefish One-family Residential). The proposal is to replace an 80’ baseball 

field light with a new 80’ light pole holding both field lights and a cellular wireless panel antenna. There 

will also be a 1375 sq ft fenced area enclosing a 12’ x 26’ equipment building located approximately 

200’ to the east of the light pole tower along Fir Avenue with an underground line along the fence.  A 

Conditional Use Permit is required for wireless service facilities that are not collocated on an existing tower 

or attached to existing buildings in the WR-1 zoning designation. 

 

 Verizon has been looking to increase its capacity in Whitefish.  All of the cell phones have been 

doubling their capacity with the surge in smart phones.  They are looking to expand the outreach in 

downtown.  They looked into possible tower locations with BNSF, Central School and a location at 10
th
 and 

Baker, but none of those options worked.  Verizon approached the Memorial Park Glacier Twin baseball 

board.  Director Taylor said the regulations state that if they collocate on an existing tower they don’t need a 

CUP, but to put up a new tower then do need a CUP.  This tower will be 80 feet high and match the same 

height as the other light poles in the stadium.  This will not impact views and because it is part of an 

existing light pole it will be camouflaged.  No other cell company can collocate on the same pole, but they 

could perhaps use other light poles.  It meets all of the requirements in the Code for cell towers.  Through 

this process they have reviewed other cell companies and location choices as well as analyzing their 

capacity and the need for the new tower.  The security fence has to have landscaping to screen the 

equipment building.  

  

 Director Taylor said there are specific conditions for cell towers including the requirement for a 

non-glare surface.  He reviewed the other conditions for approval; no additional lighting, and a 5’ high 

fence around the equipment building with landscaping on all sides, except the side that adjoins the baseball 

field.  The equipment building has a 10’ side yard setback off a Fir Avenue and will be locked.  If 

abandoned for more than 80 days, there is a provision for removal.  A building permit is required to 

construct the tower.  It is an allowed use in the zone and doesn’t have any other impacts.  The landscaping 

required around the facility helps it blend in a little bit it should be a minimal impact on the neighborhood.  

There won’t be any lighting on the tower except the lights that currently exist.  One criterion is whether it 
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will offer collocation. Verizon has said another provider could go on the pole but it would have to go 

underneath the Verizon equipment, which may not work for another company.   

 

 Director Taylor said they received two comments, one from a neighbor who had a couple of 

questions, and one from the owner of the property with a cell tower on Baker Avenue.  The Whitefish City-

County Planning Board met on October 17, 2013 and considered the request. Following the hearing, the 

Planning Board recommended unanimous approval of the above referenced conditional use permit with 

the eight conditions as contained in the staff report and adopted the staff report as findings of fact. The 

applicant spoke at the Planning Board hearing and answered questions from the Planning Board.  No 

one else from the public was present to speak on the issue.  He suggested that they ask the applicant 

about coverage north of Whitefish.  

 

Councilor Sweeney asked who pays for damage if a ball hits the cell tower equipment.  Director 

Taylor he said he imagines Verizon knows the risk of placing in there, but they could ask the applicant. 

 

Mayor Muhlfeld opened the public hearing.   

 

Carol Moseley, 345 Fir Avenue, said she is directly across the street from the field.  She thought 

Jack Zerr donated the property to the City for a sport complex, not for a Verizon tower. It has been many 

different things over the 33 years she has lived here.  She questioned why they would want to put a 

Verizon tower there.  She said emissions are not healthy and they have 60-70% of the school kids in that 

area. 

 

Mayor Muhlfeld closed the public hearing. 

 

Councilor Anderson offered a motion, seconded by Councilor Hyatt, to approve an 

application from Digital Skylines representing Verizon Wireless for a Conditional Use Permit to 

replace an 80’ baseball field light with a new 80’ light pole holding both field lights and cellular 

wireless panel antennas as well as a 1375 sq ft fenced area enclosing the pole and a 12’ x 26’ 

equipment building at the ball field at Memorial Park owned by the City of Whitefish at the 

corner of E. 2nd St and Pine Avenue subject to eight (8) conditions as included in the staff report.    

 

Councilor Anderson asked about Condition #1 on the non-reflective color.  He said right now the 

pole looks like the other poles.  He asked and Director Taylor said the antennae should be painted with 

non-reflective color and the poles should match the rest of the poles. Councilor Sweeney talked about 

the lease specifics.  Director Taylor said CUPs go with the land and the City is the one holding the CUP. 

Councilor Sweeney said he is fine with the CUP, but it is predicated on the fact that they have a ball 

field and lights there and he wondered about the Glacier Twin’s lease.  Director Taylor said the City will 

negotiate the terms of the lease.   Councilor Anderson said it is the City’s land and the City controls the 

lease. 

 

The motion passed unanimously. 

 

7d. Resolution No. ____; A Resolution indicating its intention to adopt amendments to the 

Whitefish Downtown Business District Master Plan as an amendment to the 2007 Whitefish 

City-County Master Plan (2007 Growth Policy)  (p. 138) 
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Director Taylor reported that this application is a request by the City of Whitefish to amend and 

update the 2006 Downtown Whitefish Business District Master Plan as an amendment to the 2007 

Whitefish City-County Growth Policy.  This plan has been prepared for the City of Whitefish by 

consultants Crandall-Arambula from a contract prepared by the City Manager’s office at the request of 

the City Council. The original Downtown Master Plan, which was also completed by Crandall-

Arambula in conjunction with the City of Whitefish and the Heart of Whitefish, was adopted in April of 

2006.   This update effort was initiated in the fall of 2012. 

 

The study area encompasses the downtown core, including the BNSF rail yard and corridor 

commercial area to the north along Wisconsin, rail and residential area along Somers and Pine to the 

east, 6
th

 Street to the south, and the Whitefish River to the west. The plan is meant to be a guide for 

future downtown projects, zoning, and development. This plan works as a companion document to the 

2007 Whitefish City-County Growth Policy and area neighborhood plans. 

 

 To engage the public, the consultant hosted several meetings with staff and the public, including 

a public review of the existing plan and an open house where oral and written responses from the public 

were logged. 

 

NEW ELEMENTS 

Highlights of the proposed changes from the 2006 adopted Downtown Master Plan include: 

 A downtown ‘Retail Loop” that permits only retail uses that follows Central to First, then over to 

the Railway District on Lupfer, up to Third and back over to Central.  

 Expansion of commercial type uses south on Spokane Avenue 

 A recommendation for three major parking structures downtown 

 A ‘Downtown Living Room” concept that includes additional hard-scape for Depot Park 

 New park space in the Railway District 

 New City Hall at the current location at Second and Baker rather than near Depot Park 

 Elimination of the ‘Whitefish Landing’ waterway project near BNSF Railway Yard from original 

plan 

 Elimination of bicycle and pedestrian underpass below Baker Avenue near viaduct from original 

plan (this item is controversial and will be added back in by Crandall/Arambula) 

 A protected bikeway up Spokane and over to Wisconsin, including a leg going out East Second 

 Additional multi-family land use southwest of downtown and north of Railway 

 New proposed future streets south of the railroad 

 Additional future traffic signals at Second and Lupfer, First and Baker, and Third and Baker to 

calm traffic and facilitate pedestrian traffic 

 Improved ‘Gateways’ at three downtown entry points, including landscaping and signage 

 

IMPLEMENTATION ITEMS 

The Next Steps portion outlines several updates that need to be made to other regulatory documents and 

establishes priority development projects. These include: 

 Change the 2007 Growth Policy Future Land Use maps in the ‘Whitefish Landing” region 

northwest of the Railway District from Resort Residential to Urban.  . 

 Eventually changing the WI zoning south of the BNSF tracks to residential of some sort. 

 Amend zoning to require ground floor retail exclusively in the downtown loop (First to Central 

to Third to Lupfer) 

 Require zero lot line development in core 
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 Amend ARC standards to require 70% transparent glass along ground floor facades on Central 

and parts of First and Third streets (see page 49) 

 Amend ARC standards to require 50% transparent glass along ground floor facades on fringe 

streets in the downtown core (see page 49) 

 Require parking access restricted frontages in the downtown core 

 Establishes City Hall and a Second and Baker Parking Structure as the Number 1 priority project 

 Establishes a parking garage at Second and Spokane as the Number 2 priority project (the 

rankings of these priorities should be reviewed and debated) 

 Establishes Baker Avenue streetscape and roadway improvements as the Number 3 priority 

 Establishes Depot Park hardscape improvements as the Number 4 priority 

 Establishes other projects as priorities such as Railway District and Central Avenue pedestrian 

street improvements, a Railway District anchor site, etc. 

 

He said they had a work session tonight before the Council meeting and Don Arambula was here 

to answer questions. 

 

Mayor Muhlfeld opened the public hearing. 

 

Rhonda Fitzgerald, 412 Lupfer Avenue, said she hopes they will add public process to this 

before amending the Growth Policy.  She thinks there are details that need to be added and the public 

needs a chance for input. 

 

Mayor Muhlfeld closed the public hearing. 

 

Mayor Muhlfeld said there was a lot of information in the work session.  He said there was one 

public meeting at the O’Shaughnessy Center about 1 ½ years ago.  He said there was a public hearing at 

the Planning Board as well as the public hearing tonight, but he wondered if they wanted to keep the 

public hearing open.  Councilor Anderson said they could keep the public hearing open because no 

immediate move is necessary.  The rest of the Councilors agreed to keep the public hearing open. 

 

Mayor Muhlfeld said he had a list of the concerns the Councilors raised in the work session that 

they would like Crandal/Arambula to address.  He said Councilor Hildner made a comment on how the 

update to the plan proposes hardscaping in Depot Park and that conflicts with the Depot Park Master 

Plan and they need to make that consistent.  Councilor Sweeney said the Parks Master Plan should 

dictate the direction of the amendments to the Master Plan.  It also amends the Growth Policy and they 

need more public input. 

 

Mayor Muhlfeld said Councilor Hyatt made a comment about trying to incorporate a retail 

anchor in the Railway District area.  He said Don Arambula said the retail loop would help with that.  

Don Arambula said that side of town is designed to encourage uses that would draw local businesses 

that serve goods like an additional grocery store or hardware store.   

 

Mayor Muhlfeld said Councilor Hildner made a comment about Mountain View Manor and the 

50 affordable housing units there. He also asked for a connecting walk from Mountain View Manor east 

and to connect from Lupfer Avenue south to the footbridge. 

 

Mayor Muhlfeld asked for a definition of a Master Plan priority.  There was concern that priority 

projects don’t mean they should be phased in.  There is not an implementation element for projects and 
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costs and funding.  He said the 2007 plan led to funding of the Second Street improvements from a Tiger 

Grant.  He said this plan should be used in a similar way to solicit funding for some of these major 

improvement projects over time. 

 

Mayor Muhlfeld said the Planning Board wanted to put the Baker Street underpass back in.  

There was discussion of the Riverside Park and whether it should be WR-4 or WR-2.  Councilor Hildner 

said if they are going to change the zoning it should probably be organic and come from the people there 

and come with a petition for a rezone. Councilor Mitchell said he didn’t think they discussed Don 

Arambula’s comments that they would create sprawl.  Don Arambula said one approach is to leave it as 

WR-4 and add development standards that keep new development compatible with the existing 

neighborhood.  Councilor Anderson said that is a topic that would be good for the public process.  He 

said some people want to live closer to town and public input would be important.  Don Arambula said 

they may need to show what neighborhood compatible retail possibilities would look like on Lupfer 

Avenue.  Mayor Muhlfeld asked if that could be handled with design standards and Don Arambula said 

it could.  Mayor Muhlfeld said they had schematics in their original downtown plan that set them up 

well for the Tiger grant.  He said he would like to work with MDT on the corridor improvements.  Don 

Arambula said they could add more detail to that idea. He said one of the questions is whether a 

protected bike trail could exist on Wisconsin Avenue.  Neighbors were concerned about losing trees.  

Arambula said they need better input from what MDT proposes for the road.   

 

Councilor Hyatt said they need to bring in some of the Transportation Master Plan elements so it 

is easily referenced.  Don Arambula said they talked about a signal at First and Baker Avenue and need 

more input.  Councilor Hyatt said they need more information on the couplet idea.  Don Arambula said 

they are adding back in the underpass idea to get people from the railway district to the downtown core 

without as much impact on the intersection on Railway and Baker Avenue.  Councilor Anderson said he 

appreciates the depth of Don Arambula’s experience and the context of the functionality of how it all 

works.  Don Arambula said he hopes they can bring back more information on the implementation of the 

plan.  Councilor Mitchell said he doesn’t like the idea that there will be four parking garages and the 

public would need to pay for the maintenance on them. Don Arambula said he appreciates that concern 

and although they have identified four sites the City won’t necessarily have to build four parking 

garages, but it is advised to have place holders for future parking needs. 

 

Councilor Kahle thanked Don Arambula and said his only concern with the plan is that they are 

heading to a pre-conceived idea of what the downtown is going to look like.  He is more of a free and 

independent guy.  They are saying it all has to be retail with a specific percentage of glazing on the main 

floor, and he doesn’t like the way it is going. He would like to see more public input as they start to 

adopt some of these changes.  He doesn’t want color palette requirements and a set look.  He likes the 

grittiness here and wants to see what the property owners want.  Arambula said they try not to be 

prescriptive, but want to regulate and be descriptive of what people want in the community.  They don’t 

want tall buildings and they want to preserve the authentic and historic character; but still not over-

regulating the private sector.   

 

Mayor Muhlfeld talked about the public outreach.  He said Crandall/Arambula did a lot of work 

for a reasonable cost.  He said they saw the value of getting the public comment.  He said he thinks they 

need to allow the City Manager to restructure the contract to have another public hearing.  Manager 

Stearns said there is only $5,000-$6,000 left in the contract and that will cover this trip.  If the Council 

wants to have another meeting or additional outreach it would take a new contract.  Don Arambula said 

he would suggest that they would give Manager Stearns a cost proposal and then the Council could 
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review and approve it.  Don Arambula said he thought they could do the changes and hold a meeting by 

the end of the year.  Mayor Muhlfeld said the public hearing is open.  Don Arambula said maybe they 

should wait to have a public hearing in January so they hopefully get a better public showing. 

 

Councilor Hildner offered a motion, seconded by Councilor Sweeney, to continue the 

public hearing on a Resolution indicating its intention to adopt amendments to the Whitefish 

Downtown Business District Master Plan as an amendment to the 2007 Whitefish City-County 

Master Plan (2007 Growth Policy) until after a community information session in January and 

authorizing the City Manager to negotiate a new contract with Crandall-Arambula and bring it 

back to the Council for approval. The motion passed unanimously. 

 

 Mayor Muhlfeld called a recess from 9:20 pm to 9:28 pm. 

 

7e. Resolution No. 13-33; A Resolution indicating its intention to adopt a Whitefish Parks and 

Recreation Master Plan as an amendment to the 2007 Whitefish City-County Master Plan 

(2007 Growth Policy)  (p. 211) 

 

Director Taylor said this plan was prepared for the City of Whitefish by consultants Applied 

Communications and it will be an amendment to the Master Plan.  He turned the presentation over to 

Parks and Director Cozad who said about 1.5 years ago they contracted with Applied Communications 

to create a guiding document as the Recreation Master Plan.  He said they have had a number of public 

hearings and received substantial public input for the needs for now and into the future. The Planning 

Board unanimously recommended approval of the above referenced Growth Policy Amendment with 

staff recommended changes and several other minor corrections (see minutes) and adopted the 

supporting findings of fact in the staff report.  He thinks this document will serve the City well.  He said 

the biggest need is the acquisition of space.  He said the City has to have the foresight to acquire 

property for future generations.  He said in 20 years people will say they were wise to acquire property.  

He said the plan has gone through every sub committee they have in Parks and Recreation as well as 

special interest groups who use their facilities so it is well vetted. 

 

Councilor Mitchell asked about page 320 in the packet under comments regarding Depot Park.  

He asked what would happen to Farmer’s Market and community festivals in the future.  Director Cozad 

said in the past Depot Parks was an open book for special events and this year the Park Board limited the 

use of the facility.  Now the park is scheduled for about four major events in the summer, giving it 

downtime for grounds restorations.  Councilor Mitchell asked and Director Cozad said they haven’t 

heard any negative comments about the O’Shaughnessy Center access.  Manager Stearns said he thinks 

the O’Shaughnessy has just decided to clear out before the Farmer’s Market each Tuesday.  Councilor 

Kahle asked about Mountain Trails Park plan and Director Cozad said additional plans can be rolled into 

this document as updates. 

 

Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing was 

closed.   

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve a Resolution 

indicating its intention to adopt a Whitefish Parks and Recreation Master Plan as an amendment 

to the 2007 Whitefish City-County Master Plan (2007 Growth Policy). 

 

Councilor Mitchell said he thinks they need to address the traffic issue on Central Avenue during 

Farmer’s Market and festivals.  He said he can’t vote for that, even though he thinks most of it is a good 
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plan.  Councilor Hyatt said he sits on the Park Board and he thinks the staff did a great job.  He said 

Applied Communications and Bruce Boody did a great job and it is not easy to pull something like this 

together.  He said the Parks and Recreation staff kept their offices open every Tuesday to get public 

input.  Councilor Hildner thanked Director Cozad and his staff and said it is an excellent plan. 

 

The motion passed 5-1 with Councilor Mitchell voting in opposition. 

 

7f. Resolution 13-34; A Resolution to approve a petition to the Montana Department of Fish, 

Wildlife & Parks to limit a portion of the Whitefish River to manually powered or electric 

motors only in order to protect public safety and provide resource protection in the 

riparian zone (p. 336) 

 

City Councilor Richard Hildner said after listening carefully to the public comment at the 

previous public hearing he met with Attorney VanBuskirk and talked to FWP.  The Resolution tonight is 

a major modification from the October 9, 2013 meeting.  He took the language from the FWP boating 

manual to come up with the term “manually powered or electric motors.”  He said there are 12 bodies of 

water in Montana that have this restriction.  He said this is just one step in the process and then it goes to 

FWP for consideration, study and hearings, then the Commission holds more public hearings and makes 

a decision.  He said his report describes the situation on the Whitefish River regarding resource 

protection and public safety.   

 

This Resolution is revised from the prior Resolution under consideration and would now allow 

small electric motor powered craft on the river.  Councilor Mitchell asked why he wouldn’t allow 

something with 3-5 horsepower motors.  Councilor Hildner said enforcement is easier if they are limited 

to electric motors.  He said this meets the concerns expressed by the public at the last public hearing 

about using electric motors.  Councilor Mitchell said some folks wanted to use small gas-powered 

motors.  Councilor Hildner said he doesn’t think they can address everyone’s concerns entirely.  He said 

under 12.1.1.4.0 the FWP says that management plans must not compromise long term conservation.  

Councilor Anderson thanked Councilor Hildner for his foresight in bringing this before them.  He would 

rather recommend low horsepower motors rather than just electric motors.  He also questioned going all 

the way down to Highway 40.  He would like to make the protected zone end at JP Road, which is 

where the no wake regulations currently end.  It would also resolve the comments from folks who 

occasionally use higher powered boats below JP Road. 

 

Mayor Muhlfeld opened the public hearing. 

 

Michael Park, 1219 7
th

 Avenue West in Columbia Falls, said he attended the September meeting.  

He said he can’t hold an oar or a paddle due to a disability, so he uses an electric motor.  He appreciates 

that Councilor Hildner listened to his concerns.  He knows some people would like higher horsepower.  

He has a 30 thrust electric motor on his pontoon boat and he would appreciate being able to continue 

using the river. 

 

Leonard Howke, 180 JP Road, said they allow motorized boats from the mouth of the river to the 

railroad trestle. He asked and Councilor Hildner said no wake is allowed on that section of river.  Mr. 

Howke said they could leave it as no wake all the way down to JP Road.  He said if they can have 

motors and boats up there and he can’t then he feels discriminated against.  He doesn’t feel that is right.  

Mr. Howke said not all jet skis go fast and not all boats go fast. 
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Mike Fitzgerald said he has been on the river for the last 36 years and about 15 years ago they 

tried a no-wake zone but it didn’t work.  They can’t control it.  He said a 5 horsepower engine can still 

stir up the river a lot.  They have seen how Whitefish Lake goes crazy in the summer.  It would be nice 

if there was a body of water where they could enjoy it without motorized vehicles.  He said they have 

seen a tremendous increase in boats zooming up the river and you can’t run a jet ski without wakes.  He 

said they tried helping the minority in the past who wanted to use their outboard engines, but they are 

seeing more and more people who abuse the river.  It would be nice if they didn’t have to put up with 

motorized traffic on the river. 

 

Mayor Muhlfeld closed the public hearing. 

 

Councilor Sweeney asked if the proposal requests that they change the regulation for non-

motorized vehicles from the mouth of the river all the way to JP Road.  Councilor Hildner said under 

this proposal they would ask FWP to consider a restriction from the trestle to Highway 40 to manual and 

electric motors only.  He said the no-wake regulation to the trestle would remain in place.  In 2007 the 

idea to eliminate motors was opposed by those who lived at the mouth of the river and wanted to get into 

the lake.  Councilor Mitchell asked Councilor Anderson to repeat what he had said earlier and Council 

Anderson said he would like to allow small horse power or electric motors.  Councilor Hildner said 

battery size is the issue for electric motors—it would take huge battery to get much speed for an electric 

motor.   

 

Michael Park said his is a 30 thrust electric motor and uses a battery similar to a riding lawn 

mower.  Councilor Kahle asked about enforcement and Councilor Hildner said FWP will be the 

enforcer, backed up by the City police.  He said it is the responsibility of the operator to know about the 

boating laws.  Councilor Kahle said he thinks they can achieve the objective of safety and protecting 

resources by limiting the horsepower.  They can all share the river as long as it is being respected.  He 

thought the proposal was too restrictive.  Councilor Hildner said one of the advantages for restricting it 

to electric motors is that you don’t hear them and you do hear internal combustion engines, so you know 

they are in violation.  He said it would simplify law enforcement.  Councilor Kahle said if the river is 

being treated with respect and there is no wake allowed, then that is adequate.  Councilor Mitchell said 

he would be willing to make it 5 horse power and stop it at JP Road, not Highway 40.   

 

Councilor Anderson said he would prefer to see this restriction from the trestle to JP Road and to 

allow low powered or electric motors.  Councilor Hyatt agreed with the trestle to JP Road since it is a 

zone that is already restricted and he is in favor of 5 HP or less combustion motors.  Mayor Muhlfeld 

asked if this ordinance would affect emergency response teams on the river.  Councilor Hildner said he 

expected them to be able to respond appropriately.  Mayor Muhlfeld said the Whitefish Lake Institute 

may need to use motorized boats for their research.  Councilor Hildner said he would guess it would be 

part of the FWP research and decision after they go through the public process.  Councilor Hyatt said the 

clean-up barges have to run high horse power as well. 

 

Councilor Hildner offered a motion, seconded by Councilor Anderson, to approve 

Resolution 13-34; A Resolution to approve a petition to the Montana Department of Fish, Wildlife 

& Parks to limit a portion of the Whitefish River to manually powered or electric motors only in 

order to protect public safety and provide resource protection in the riparian zone from the 

railroad trestle to JP Road.    
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Councilor Mitchell asked about the exceptions and Councilor Anderson said this has no effect on 

law, it is just asking FWP to consider the request.   

 

Councilor Hyatt offered an amendment, seconded by Councilor Mitchell, to also allow up 

to 5 horsepower combustible engines. 
 

Councilor Sweeney asked if the concern was enforcement or the depth of the engine or 

turbulence.  Councilor Hildner said he believes it would facilitate enforcement and to protect the 

resource.  The electric motor won’t create a wake so they reduce stream bank erosion and 

contamination. 

 

The vote on the amendment was tied with Councilors Hyatt, Mitchell and Kahle voting in 

favor.  Councilors Sweeney, Anderson and Hildner voted in opposition.  Mayor Muhlfeld voted in 

opposition and the amendment failed. 

 

The vote on the original motion was tied with Councilors Sweeney, Anderson and Hildner 

voting in favor.  Councilors Hyatt, Mitchell and Kahle voted in opposition.  Mayor Muhlfeld voted 

in favor and the motion passed. 

 

8. COMMUNICATIONS FROM FIRE CHIEF 

 

8a. Contract award for Fire Water Tender apparatus  (p. 355) 

 

The Fire Department currently operates one (1) 2,500 gallon water tender. This unit was 

purchased in 1982 by the Whitefish Rural Fire Service Area and donated to the City. This vehicle has 

had been in front line service for 31 years.  
 

In March of this year, the Fire Department advertised for bids for the manufacture of a 3,000 

gallon tender. In addition to advertising, the bid specifications were mailed to the 8 major manufacturers 

of fire apparatus as listed in the packet. At that time only one manufacturer, Rosenbauer, chose to submit 

a proposal and price quote.  The $344,603 price quote was $69,603 above our projected cost of 

$275,000. At the May 20, 2013, City Council meeting the Council rejected this bid and authorized staff 

to revise the specifications and re-bid the tender. The approved FY14 budget includes a financial 

provision of $285,000 to replace this unit during FY14. 

 

During late September and early October, the Fire Department advertised for bids for 

manufacture of a 3,000 gallon tender based on the revised specifications compiled by staff. In addition 

to advertising, the bid specifications were again mailed to the 8 major manufacturers of fire apparatus). 

Two manufacturers, Danko Emergency Equipment Co. and Rosenbauer, chose to submit proposals and 

price quotes of $294,571 and $280,855, respectively. 

 

Both proposals were carefully compared with the published tender specifications. Rosenbauer’s 

proposal was found to be compliant in all aspects with the published specifications. Danko’s proposal 

has some deviations from the specifications, specifically, with the Peterbilt chassis.  In addition to the 

chassis differences, Danko’s proposal excludes significant pieces of loose equipment called for in the 

specifications.  These items will have to be purchased prior to placing the vehicle in-service; adding 

approximately $5,000 to the cost of Danko’s bid. 
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Funds for this purchase were allocated in the FY13 budget and carried over into the FY 14 

proposed budget.  We are proposing the use of $70,000 cash towards the purchase with the remaining 

$210,885 to be financed over 7 years with a Montana Intercap Loan.  Utilizing the average annual 

Intercap Loan interest rate from 1987 to current of 4.411%, the annual payment will be $35,665.95. 

With an agreement between the City and the Whitefish Rural Fire Service Area board to split the cost, 

the resulting City annual payment will be $17,832.97 with the Whitefish Rural Fire Service Area 

contributing another $17,832.98.  Staff recommends approval. 

 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to approve entering into a 

contract to purchase one 3,000 gallon fire tender apparatus from Rosenbauer, LLC for a price not 

to exceed $280,855.00.   

 

Councilor Mitchell asked and Chief Kennelly said the money will come from their operating 

budget each year.   

 

The motion passed unanimously. 

 

9. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

 

9a. Consideration of application from Whitefish Credit Union, on behalf of Lookout Ridge 

Investors, LLC, for a two year extension of the Lookout Ridge Preliminary Plat  (p. 360) 

 

Planner Compton-Ring reported that Taylor Horst of the Whitefish Credit Union on behalf of 

Lookout Ridge Investors llc has requested a 2-year extension to the Lookout Ridge preliminary plat.  

Lookout Ridge is a 139 units on 267.7 acres located north of Iron Horse and Ptarmigan off the Big 

Mountain Road.  Attached to this report are the conditions of approval and a preliminary plat map.  The 

preliminary plat was approved by the Whitefish City Council on June 18, 2007.  On May 5, 2008, the 

Council approved an amended preliminary plat to add nearly 40 acres to the subdivision.  On June 21, 

2010, the Council granted a second amendment to the preliminary plat in order to place 16 cabins on 

individual lots, as they had previously been located within a common lot.   

 

Staff summarized the standard of review for granting an extension.  The Council reviewed the 

request for a two-year extension on June 17, 2013. At that meeting the Council only granted a six month 

extension, but asked the Credit Union and/or developer to return to address the landslide area that 

occurred in June 2011.  It appears from the minutes that there was also an expectation that the property 

ownership issue between the Credit Union and the developer would be resolved in order for remediation 

of the landslide area to occur. 

 

The Council’s packet includes a report from Roger Noble of Applied Water Consulting llc 

addressing the cause of the landslide.  Mr. Noble attributes the landslide to saturated soils associated 

with a wetland complex that was triggered due to an intense rainfall event that accelerated snowmelt 

runoff volumes and not due to the installation of infrastructure.  In addition, please find a letter of 

support for the extension from Bruce Boody of Bruce Boody Landscape Architects.  Mr. Boody also 

points out some of the community benefits for the project – public trails, public parking to access the 

trails and a $50,000/year over 10-years to the Whitefish Housing Authority.   A report completed by 

Tom Cowan of Carver Engineering was also included in the Council packet. 
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The ownership issue between the Credit Union and the developer is still unresolved.  The Credit 

Union is acting on behalf of the developer for the extension request and they are working to obtain an 

Addendum to the agreement with the Lookout Ridge developer in order to protect their collateral, 

including the improvements; the Credit Union still is not the owner of the property.  The attorney for 

LRI was out of town until today so this has not been resolved yet.  Most of the liens have been cleared.  

 

 Even though the Whitefish Credit Union is not the current property owner, they are continuing, 

in good faith, to working toward final plat by: 

 Working with creditors and various lien holders;  

 Establishing securing party priorities; 

 Installing gates to limit access to the property from trespassers and vandals; 

 Removing litter from trespassers; 

 Coordinating ownership on roadways around Lookout Ridge; and 

 Hiring Roger Noble of Applied Water Consulting to review the landslide area.     

 

 On page 395 there is a map showing who is responsible for which section of the Lookout Road.   

 

While the Credit Union is looking to obtain permission from the developer to be the local contact 

and provide some minor improvements, the major work will be done by some future property owner.      

 

The plat now expires on December 21, 2013.  Staff recommends Council approve the remainder 

of the 24-month extension for an additional 18-months until June 21, 2015. 

 

Councilor Kahle asked and Planner Compton-Ring said no work has taken place in quite a long 

time.  She said they must go to final plat in order to avoid the plat expiring.  Councilor Hildner said 

when the slide occurred in 2011 the material came across the lower Lookout Ridge Road. He asked and 

Public Works Director Wilson said that portion of the road was the responsibility of Lookout Ridge and 

the blue section of the road is the City’s responsibility.  Director Wilson said they opened the road 

because the developer didn’t have any means to open the road.  He said Iron Horse came along and did 

more clean up on the area that is their property.  Councilor Hildner asked what has been done to stabilize 

and re-vegetate the slope that slumped.  Director Wilson said Iron Horse did some work on their own 

area, but he was not aware than anything happened in Lookout Ridge.  Councilor Anderson said if this is 

denied can the applicant re-apply before the end of the year or should the Council offer a motion to 

reconsider.   

 

Attorney VanBuskirk said she didn’t see any reason the applicant couldn’t re-apply.   Councilor 

Anderson said whoever owns the property needs to make sure the slide area is rectified. Planner 

Compton-Ring said the Credit Union is working to clear all the liens and they have made some 

improvements to the property, but they aren’t the owners yet.  Councilor Anderson said there has to be 

an agreement between two parties.  He said they can reapply before the end of the year.  Director Wilson 

said people are focused on the slide, but that action is over.  He said the road may be at some risk above 

the slide.  Councilor Anderson said all he hears is good intentions, but the Credit Union isn’t stepping 

up.  He said nothing has changed in six months. 

 

Attorney VanBuskirk said the attorney for the developer has been on vacation.  The Credit Union 

thought they’d have something in hand by this meeting, but she thought they should continue this to 

their next meeting.  Councilor Hyatt said this is a legal scenario and he feels the Whitefish Credit Union 

has been doing everything they can to clean it up.  He would be in favor of continuing this to the next 
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meeting.  Councilor Anderson said he isn’t saying they aren’t trying, but the Whitefish Credit Union 

hasn’t come before them.  Councilor Hildner said he has had concerns about this subdivision and he 

hasn’t seen the information on the other lien-holders or the subdivision owner.  He noted a conflict 

between Mr. Noble’s and Mr. Carver’s reports about what caused the slide.  He said for an extension the 

developer must be moving forward to complete the plat and there is no developer.  He is not opposed to 

holding this over, but he also is frustrated that no one from either side is here to represent their interests. 

 
Councilor Mitchell offered a motion, seconded by Councilor Anderson, to continue to the 

Lookout Ridge request for an extension to November 18, 2013.  The motion passed unanimously. 

 

10. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

 

10a. Resolution No. _____; A Resolution establishing "No Parking" Zones on portions of West 

Sixth Street and O'Brien Avenue (areas within 6
th

 and Geddes project reconstruction area) 

(p. 398) 

 

Public Works Director Wilson said that following the recent completion of the 6
th

 and Geddes 

Street Reconstruction Project, the Public Works Department is recommending the City Council 

officially designate No Parking zones along certain portions of 6
th

 Street and O’Brien Avenue, as shown 

on the drawing included in the packet.  The route connecting Baker Avenue with West 2
nd

 Street 

(running along West 6
th

 Street, O’Brien Avenue, Flint Avenue, North Street, Geddes Avenue, Jennings 

Avenue, West 3
rd

 Street and Good Avenue) was recently reconstructed.  The public right of way is 

narrow all along this route and the new roadway includes curb and gutter where there was none before.  

As a result, in some locations where folks may have parked their car on the edge of someone’s front 

lawn, the roadway is no longer wide enough to accommodate on-street parking.   

 

Although other road segments along this route may benefit from parking restrictions in the 

future, we are recommending the following areas be designated as No Parking zones at this time: 

 The north side of West Sixth Street from a point 150 west of Lupfer Avenue to Flint  

  Avenue, 

 The south side of West Sixth Street from Lupfer Avenue to Flint Avenue and 

 Both sides of O’Brien Avenue between 265 West Sixth Street and 310 West Sixth Street,  

  a distance of approximately 160 feet. 

The recommended No Parking zones will help ensure the safe passage for traffic and emergency 

vehicles and will enable snow removal in a more efficient and effective manner. The cost to install the 

necessary No Parking signs along this portion of 6
th

 Street and O’Brien Avenue is approximately $500.  

The work would be performed by the Public Works crews and the cost would be paid out of the Street 

Fund. 

 

Councilor Mitchell asked if the neighbors have been notified and Director Wilson said they have 

not.  Councilor Anderson asked if this is temporary and Director Wilson said they are suggesting that it 

will be permanent.  He said there is a narrow right-of-way and when they installed curb and gutter to 

handle run-off, it made the road narrow.  Mayor Muhlfeld asked about the lots just above 6
th

 Street 

where the road bows out and Director Wilson said that is proposed for on-street parking.  Mayor 

Muhlfeld asked about Flint Avenue and Director Wilson said that is not included in this request because 

they are not seeing anyone park there.  Councilor Hildner agreed that Flint Avenue is steep and maybe 
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they should make it no-parking, too, in the future.  Councilor Kahle asked about notifying the public.  

He would like to hear from the neighbors.  Director Wilson said he would notify the neighbors.  Mayor 

Muhlfeld said they would be hard pressed to get an emergency vehicle through there.  Councilor Hyatt 

agreed that they need restrictions.  Chief Kennelly said they cannot get their fire truck down that road so 

it is a public safety issue at this time.  Councilor Anderson wondered if this was public safety driven. 

 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt to continue the request 

for a resolution establishing "No Parking" Zones on portions of West Sixth Street and O'Brien 

Avenue (areas within 6
th

 and Geddes project reconstruction area) to the next meeting so the City 

can send out a letter to the people affected. 

 

Councilor Mitchell said they need to respect the taxpayers and notify them. 

 

The motion passed unanimously. 

 

10b. Consideration of awarding an engineering consulting contract for the design of 2014 

Water Infrastructure Improvements Project - water distribution lines (p. 405) 

 

Director Wilson said Public Works Department advertised a Request for Statements of 

Qualifications for the 2014 Water Infrastructure Improvements Project and received six responses.  Staff 

interviewed and ranked the three finalists.  This memo is to recommend the City Council award a Phase 

I consultant contract to WGM Group. 

 

The project will involve design and construction of approximately 3500 feet of water main 

replacement and full-width street repaving along: 

 Somers Avenue, between 2
nd

 Street and 8
th

 Street, and 

 Central Avenue from 3
rd

 Street to a point south of 5th Street. 

   

In addition to the water main improvements, the need for roadway and drainage improvements is 

a substantial driver for the work on Somers and Central Avenue.  The project will also include design 

and construction to replace a broken water main suspended from the Columbia Avenue bridge. 

 

The scope of work under the proposed Phase I consultant design contract will include surveying 

and preliminary engineering design for water distribution, pavement, and drainage improvements.  

Services for final engineering design, contract documents, bidding services and construction 

management would be the subject to an addendum to be negotiated with the results of preliminary 

design in hand.  Staff has negotiated a scope of work for survey and preliminary engineering in an 

amount not to exceed $40,626.  Staff will return to the City Council during the winter to add tasks and 

fees for final design and related work by addendum. Councilor Mitchell asked and Director Wilson said 

WGM has been the design team for several projects in Whitefish 

 

Councilor Mitchell offered a motion, seconded by Councilor Kahle, to award a Phase I 

consultant contract to WGM Group for survey and preliminary engineering design on the 2014 

Water Infrastructure Improvements Project in an amount not to exceed $40,626.  The motion 

passed unanimously. 

 

10c. Consideration of awarding an engineering consulting contract for the Birch Point and 

Miller (City Beach area) wastewater lift stations (p. 408) 
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Director Wilson said the Public Works Department advertised a Request for Statements of 

Qualifications for the Birch Point and Miller Lift Station Project (by City Beach) and received six 

responses.  Staff interviewed and ranked the three finalists.  This memo is to recommend the City 

Council award a consultant contract to TD&H Engineering. 

 

The project goal is to replace the existing sewage pump station located at the east end of Birch 

Point Drive and install new auxiliary power generators at the Birch Point sewage pump station and the 

Miller (City Beach) sewage pump station, located north of Skyles Place and immediately east of the City 

Beach Park.  Staff also needs to improve access for maintenance vehicles at the Miller lift station. 

 

The scope of work will include overall project management, surveying, engineering analysis and 

design, bidding services, construction management and coordination with private utility companies.  The 

Birch Point lift station sits at the edge of Skye Park.   TD&H is our design engineer for the Skye Park 

Bridge project.  Their involvement with both jobs will enable close coordination and efficiencies in 

construction management, as well as possible task sharing between the two construction projects.  Staff 

has negotiated a scope of work for engineering design, preparation of construction contract documents 

and bidding services in an amount not to exceed $37,800.  We will determine the needs for construction 

management services after the final design is complete and return to the City Council in the spring with 

a recommendation to add these services by amendment. 

 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to award a consultant 

contract to TD&H Engineering for engineering design and related services on the Birch Point and 

Miller Lift Station Project in an amount not to exceed $37,800.   

 

Councilor Hildner said they need to move forward on Skye Park Bridge in order to get the best 

value out of the project.   

 

The motion passed unanimously. 

 

11.  COMMUNICATIONS FROM CITY MANAGER  

 

11a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 411) 

 

 Councilor Hyatt said he loved the picture of all the new equipment in Soroptimist Park. 

 

11b. Other items arising between October 30
th

 
and

 November 4
th

  

 

Manager Stearns said tomorrow is the last chance to vote.  He said he notified the Council that 

they offered the position for Assistant City Manager/Finance Director to Corey Swisher from Basehor, 

KS.  They are hoping he can start in December. 

 

12.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 

12a. Standing budget item - None. 

12b. Letter from Kevin McCready regarding police enforcement of complaints   (p. 417)   

 

Mayor Muhlfeld said they will wait until Chief Dial is here. 
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12c. Letter from Deborah Mallams regarding MDT plans for a median on Hwy 93 North by 
Signature Plaza (p. 421) 

Councilor Anderson said he thought it would be appropriate to send a follow-up letter to MOOT 
to encourage them to re-think this median issue. The other councilors agreed and Director Wilson said 
he would send the letter. 

COUNCIL COMMENTS 

Councilor Mitchell asked and Manager Steams said the City overcharged the school. Manager 
Steams said that Public Works discovered that the square footage figure was the total of the whole High 
School and the City reimbursed them $42,000 off their impact fees. Councilor Mitchell said he still has 
concerns about the school project, but they need to take responsibility for this. He apologized to the 
public for how this was done incorrectly. He is glad that it will help the school. He said the Highway 
93 West project is moving along and getting cleaned up and he is grateful. He was concerned about 
LHC and he was glad that they have done a good job. 

Councilor Kahle asked if there would be downstream impacts that would be figured out by the 
square footage reduction. Manager Steams said Sheri Baccaro said they might have under billed some 
prior projects. Director Wilson said the High School has been a unique project because it is happening 
in 3 phases. Councilor Sweeney said they were impact fees. 

Councilor Hildner said there is a pile of concrete next to the Caldwell Banker building after the 
new concrete sidewalk was poured. Director Wilson said he can ask MOOT to look into it. 

Councilor Hildner said folks from Mountain View Manor asked for a stop sign at the comer of 
4th Street and O'Brien. Director Wilson said it won't meet warrants based on the low traffic count there. 

Mayor Muhlfeld said he has been talking with Bill Blake from the Salvation Army who wants to 
have a friendly competition between Columbia Falls, Whitefish and Kalispell. The Salvation Army 
reinvests their funds into the valley and provides over 300,000 meals and showers and holiday gifts. 
The competition will be on December 19th from 9-5 p.m. and he asked the others to let him know if they 
could help ring the bell at the kettle for any portion of that day. 

13. ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 10:55 p.m. 
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CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, NOVEMBER 18, 2013, 6:00 to 7:00 PM 
 
 

1. Call to Order 
 

2. 6:00 – 6:50 p.m. – Review and discussion with the Whitefish Community Wastewater Committee 
regarding their draft Management Program and recommendations for implementation 
 

3. Public Comment 
 

4. Adjournment 
 
 



 
 
 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
November 18, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-07.  Resolution numbers start with 13-35. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

a) Consideration of a request from Whitefish Housing Authority for Tax Increment Fund 
assistance for renovation of two houses donated by BNSF in the Railway District (p.  23) 

b) Consideration of a request from Whitefish Housing Authority to return Payment In Lieu 
of Taxes (PILOT) payments to the Whitefish Housing Authority to help support their 
programs (p. 39) 
 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 
does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the November 4, 2013 Council regular session (p. 42) 
b) Consideration of a request to extend the preliminary plat for 93 LLC subdivision for 24 

months  (p. 65) 
c) Resolution No. 13-___; A Resolution adopting the Whitefish Parks and Recreation 

Master Plan September 2013 as an amendment to the 2007 Whitefish City-County Master 
Plan (2007 Growth Policy)   (p. 75) 
 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Ordinance No. 13-___;  An Ordinance of the City Council of the City of 

Whitefish, Montana, granting to NorthWestern Corporation d/b/a/ NorthWestern Energy 
a non-exclusive franchise and fixing the terms thereof under which said company may 
construct, equip, lay, maintain and operate natural gas delivery facilities in, under, upon, 
over and across streets, avenues, alleys, highways, bridges, easements and other public 
places in the City of Whitefish, Montana, and may deliver and sell natural gas  (First 
Reading) (p. 200) 



b) Resolution No. 13-___; A Resolution to revise fees currently charged and establish new 
fees for various services provided by the Whitefish Planning and Building Department    
(p. 207) 
 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of application from Whitefish Credit Union, on behalf of Lookout Ridge 

Investors, LLC, for a two year extension of the Lookout Ridge Preliminary Plat  (p. 213) 
 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Resolution No. 13-___; A Resolution establishing "No Parking" Zones on portions of 

West Sixth Street, O'Brien Avenue and Flint Street (6th and Geddes reconstruction 
project)  (p. 251) 

b) Consideration of amendment #3 to engineering consulting and design contract with 
Anderson-Montgomery Consulting Engineers for the Wastewater System Improvements 
Project  (p. 260) 
 

9) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 264) 
b) Other items arising between November 13th and November 18th  

 
10)  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Standing budget item 
b) Letter from John Goodrich regarding parking tickets and the placement of them on 

windshields  (p.  268) 
 

11) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

 



 
 
 
 
 
 
November 13, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, November 18, 2013 City Council Agenda Report 
 

There will be a work session at 6:00 p.m. on the Whitefish Community Wastewater 
Committee report and implementation.   We will provide food.    
 
The regular Council meeting will begin at 7:10 p.m. 
 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 

 
a) Minutes from the November 4, 2013 Council regular session (p. 42) 
b) Consideration of a request to extend the preliminary plat for 93 LLC subdivision for 

24 months  (p. 65) 
c) Resolution No. 13-___; A Resolution adopting the Whitefish Parks and Recreation 

Master Plan September 2013 as an amendment to the 2007 Whitefish City-County 
Master Plan (2007 Growth Policy)   (p. 75) 
 
RECOMMENDATION:   Staff respectfully recommends the City Council approve the 
Consent Agenda.    
 
Item a is an administrative matter, item b is a quasi-judicial matter, and item c is a 
legislative matter. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Ordinance No. 13-___;  An Ordinance of the City Council of the City of 

Whitefish, Montana, granting to NorthWestern Corporation d/b/a/ NorthWestern 
Energy a non-exclusive franchise and fixing the terms thereof under which said 



company may construct, equip, lay, maintain and operate natural gas delivery 
facilities in, under, upon, over and across streets, avenues, alleys, highways, bridges, 
easements and other public places in the City of Whitefish, Montana, and may deliver 
and sell natural gas  (First Reading)  (p. 200) 
 
We were contacted by Rick Burt of NorthWestern Energy in September of 2012 
letting us know that a fifty (50) year franchise ordinance adopted in 1961 which 
NorthWestern Energy had inherited from the Montana Power Company expired in 
2011.   He was going around the state working with local governments to revise and 
renew many of those franchise ordinances. 
 
The City Council held a work session on April 15, 2013 to review various aspects of 
a proposed franchise ordinance, including a question of whether or not the City 
should use its Self-Government Powers and try to impose a franchise fee on 
NorthWestern Energy.    Franchise fees are commonly imposed on utilities in other 
states in return for their use of the public right-of-way.   The City Council asked City 
Attorney Mary VanBuskirk to do some legal research on imposing a franchise fee.   
 
City staff returned to a work session on August 5, 2013 and Mary expressed her 
opinion that she thought it was doubtful the City’s unilateral imposition of a franchise 
fee would be upheld by the Montana Supreme Court, based on an earlier case from 
the City of Billings’ attempt to enact a franchise fee.  While our fee would have been 
designed differently, Mary still felt that the chances of the City being successful if 
litigation were pursued were less than 50-50.    The City Council directed staff at that 
work session to work on a franchise ordinance that would not impose franchise fees, 
but would leave open the door if Montana law changed or if another city successfully 
implemented a franchise fee with NorthWestern Energy. 
 
Mary VanBuskirk and I have worked with Rick Burt of NorthWestern Energy and 
their staff attorney on revised language.   The staff of both parties have agreed to the 
language in the Ordinance attached in the packet.   The Ordinance would have first 
reading on November 18th and second reading on December 2nd.    
 
It is a non-exclusive franchise meaning that another natural gas company could enter 
the market and have the same rights to use the right-of-way.  However, practicality 
and the high capital cost of such an entry into the market typically precludes other 
utilities from entering already established markets.   
 
The City will benefit slightly from a new requirement that NorthWestern Energy 
obtain excavation permits prior to excavating in the right-of-way, except in cases of 
emergency responses and repairs.  In those cases, NorthWestern Energy can get a 
permit after addressing the emergency situation.   Revenue from these excavation 
permits is anticipated to be less than $200 - $500 per year.    The City of Whitefish 
incurs no additional costs because of this franchise.   
 
 



RECOMMENDATION: Staff respectfully recommends the City Council approve 
an Ordinance granting to NorthWestern Corporation d/b/a/ NorthWestern Energy a 
non-exclusive franchise and fixing the terms thereof under which said company may 
construct, equip, lay, maintain and operate natural gas delivery facilities in, under, 
upon, over and across streets, avenues, alleys, highways, bridges, easements and other 
public places in the City of Whitefish, Montana, and may deliver and sell natural gas. 
 
This item is a legislative matter. 
 
 

b) Resolution No. 13-___; A Resolution to revise fees currently charged and establish 
new fees for various services provided by the Whitefish Planning and Building 
Department    (p. 207) 
 
From Planning and Building Director Dave Taylor’s staff report: 
 
Introduction 
Several items on the current planning and zoning fee schedule need to be revised.  
Those items staff is requesting fee changes for include a reduced fee for commercial 
building paint color review by the ARC, a new short term rental application review 
fee, a new fee for Planning Board and City Council projects that are voluntarily 
pulled by the applicant off the agenda before or during the public hearing, and a fee 
for new applications for an expired CUP.   
 
Current Report 
The city proposes to amend several fees required for various services provided by the 
Planning Department. If not listed, then the current fees remain the same. Proposed 
new fees are as follows: 
 

Fee Current Proposed 
Architectural Review   
    Minor Façade Changes $265 $200 
    Changing paint colors $265 $75 
   
Short Term Rental Application n/a $25 
       
 Voluntary pulling of an agenda item to 
postpone to a later date when re-noticing 
is required    

n/a $200 

  Voluntary pulling of an agenda  to 
postpone to a later date when re-noticing 
is required and the project is undergoing 
major revision 

n/a $500 

   
Conditional Use Permit   
   Renewal of expired permit n/a 50% of original fee 
   
 
Dave Taylor has a full staff report and explanation of each fee change in the packet. 



 
RECOMMENDATION:  Staff respectfully recommends the City Council adopt a 
Resolution to revise fees currently charged and establish new fees for various services 
provided by the Whitefish Planning and Building Department. 
 
This item is a legislative matter.     
 
 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of application from Whitefish Credit Union, on behalf of Lookout 

Ridge Investors, LLC, for a two year extension of the Lookout Ridge Preliminary Plat  
(p. 213) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
Taylor Horst of Whitefish Credit Union on behalf of Lookout Ridge Investors llc has 
requested a 2-year extension to the Lookout Ridge preliminary plat pursuant to §12-3-
8.   
 
Lookout Ridge is a 139 units on 267.7 acres located north of Iron Horse and 
Ptarmigan off the Big Mountain Road.  Attached to this report in the packet are the 
conditions of approval and a preliminary plat map.  The preliminary plat was 
approved by the Whitefish City Council on June 18, 2007.  On May 5, 2008, the 
Council approved an amended preliminary plat to add nearly 40 acres to the 
subdivision.  On June 21, 2010, the Council granted a second amendment to the 
preliminary plat in order to place 16 cabins on individual lots, as they had previously 
been located within a common lot.   
 
Whitefish Subdivision Regulations: 
Pursuant to §12-3-8, Time Limits for Preliminary Plat Approval, the Council may 
grant a two-year extension prior to the end of the preliminary plat expiration 
“provided the subdivider can show continued good faith in working toward final 
plat.” 
 
Montana Subdivision and Platting Act: 
Pursuant to §76-3-610(2), M.C.A., “After the application and preliminary plat are 
approved, the governing body … may not impose any additional conditions as a 
prerequisite to final plat approval if the approval is obtained within the original or 
extended approval period.” 
 
The Council reviewed the request for a two-year extension on June 17, 2013 (minutes 
are attached).  At the meeting the Council only granted a six month extension, but 
asked the Credit Union and/or developer to return to address the landslide area that 
occurred in June 2011.  It appears from the minutes that there was also an expectation 
that the property ownership issue between the Credit Union and the developer would 
be resolved in order for remediation of the landslide area to occur. 



Attached please find a report from Roger Noble of Applied Water Consulting llc 
addressing the cause of the landslide.  Mr. Noble attributes the landslide to saturated 
soils associated with a wetland complex that was triggered due to an intense rainfall 
event that accelerated snowmelt runoff volumes and not due to the installation of 
infrastructure.   
 
In addition, please find a letter of support for the extension from Bruce Boody of 
Bruce Boody Landscape Architects, as the project lead for Lookout Ridge.  Mr. 
Boody points out that the location of the landslide (lots 59 and 60) was also an area 
with a condition of approval that required additional critical area review.  This review 
was underway when the recession hit, but was not completed.  Mr. Boody also points 
out some of the community benefits for the project – public trails, public parking to 
access the trails and a $50,000/year over 10-years to the Whitefish Housing 
Authority.  
 
Finally, since an earlier report on the landslide was completed by Tom Cowan of 
Carver Engineering, on behalf of Iron Horse, staff has also included the report.  Mr. 
Cowan also points to the highly saturated soils, heavy rain, melting snow and 
possibly subsurface water flowing along a sewer line. 
 
The ownership issues between the Credit Union and the developer are still 
unresolved.  The Credit Union is acting on behalf of the developer for the extension 
request and they are working to obtain an Addendum to the agreement with the 
Lookout Ridge developer in order to protect their collateral, including the 
improvements, but the Credit Union still is not the owner of the property.  
 
Even though the Whitefish Credit Union is not the current property owner, they are 
continuing, in good faith, to working toward final plat by: 

 Working with creditors and various lien holders;  
 Establishing securing party priorities; 
 Installing gates to limit access to the property from trespassers and vandals; 
 Removing litter from trespassers; 
 Coordinating ownership on roadways around Lookout Ridge; and 
 Hiring Roger Noble of Applied Water Consulting to review the landslide area.     

 
Financial institutions do not typically assume the role of developer, but are more 
likely to sell an entitled development to someone that will fulfill the conditions of the 
project.  While the applicant is looking to obtain permission from the developer to be 
the local contact and provide some minor improvements, the major work will be done 
by some future property owner.      
 
RECOMMENDATION: The plat now expires on December 21, 2013.  Staff 
respectfully recommends the City Council approve the remainder of the 24-month 
extension for an additional 18-months until June 21, 2015. 
 
This item is a quasi-judicial matter. 



COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Resolution No. 13-___; A Resolution establishing "No Parking" Zones on portions of 

West Sixth Street, O'Brien Avenue and Flint Street (6th and Geddes reconstruction 
project)  (p. 251) 
 
From Public Works Director John Wilson’s staff report: 
 
Following the recent completion of the 6th and Geddes Street Reconstruction Project, 
the Public Works Department is recommending the City Council officially designate 
No Parking zones along certain portions of 6th Street, O’Brien Avenue and Flint 
Street, as shown on the attached drawing. 
 
The route connecting Baker Avenue with West 2nd Street (running along West 6th 
Street, O’Brien Avenue, Flint Avenue, North Street (a.k.a. West 5th Street), Geddes 
Avenue, Jennings Avenue, West 3rd Street and Good Avenue) was recently 
reconstructed.  The public right of way is narrow all along this route and the new 
roadway includes curb and gutter where none existed before.  As a result, the 
roadway is too narrow to reasonably accommodate on-street parking.  Although other 
road segments along this route may benefit from parking restrictions in the future, the 
greatest need at this time is in the area with steeper grades and tight curves described 
below and shown on the attached drawing. 
 
Staff recommends the following areas be designated as No Parking zones at this time: 

 The north side of West Sixth Street from a point 150 west of Lupfer Avenue to Flint 
Avenue, 

 The south side of West Sixth Street from Lupfer Avenue to Flint Avenue, 
 Both sides of O’Brien Avenue between 265 West Sixth Street and 310 West Sixth 

Street, a distance of approximately 160 feet and 
 Both sides of Flint Avenue, as well as the road radii at the intersection of Flint and 

North Street. 
 
The recommended No Parking zones will help ensure the safe passage for traffic and 
emergency vehicles and will enable snow removal in a more efficient and effective 
manner. 
 
The cost to install the necessary No Parking signs in the recommended zones is 
approximately $500.  The work would be performed by the Public Works crews and 
the cost would be paid out of the Street Fund. 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve A 
Resolution establishing "No Parking" Zones on portions of West Sixth Street and 
O'Brien Avenue (areas within 6th and Geddes project reconstruction area). 
 
This item is a legislative matter. 
 



b) Consideration of amendment #3 to engineering consulting and design contract with 
Anderson-Montgomery Consulting Engineers for the Wastewater System 
Improvements Project  (p. 260) 
 
From Public Works Director John Wilson’s staff report: 
 
The City entered in to a consultant contract with Anderson-Montgomery Consulting 
Engineers in October 2012 for the Wastewater System Improvements Project.  This 
long term contract will involve several amendments over the coming years as we 
work through optimization of existing facilities, application and negotiation for a new 
wastewater discharge permit, long range planning and ultimately design and 
construction of major wastewater treatment plant upgrades to comply with new 
nutrient removal standards. 
 
This memo is to recommend Amendment No 3 to that consultant contract in the 
amount of $62,499 for survey, engineering design and construction phase services, as 
necessary to extend the sewer force main serving the JP Road lift station. 
 
The sewer force main in question is the discharge line for the JP Road sewer pump 
station, which serves all properties within the City limits south of the Pizza Hut.  The 
JP Road force main discharges directly into Cell No. 1 near the southwest corner of 
the wastewater lagoon system, while all other sewage enters the plant by means of the 
River Interceptor and flows through the screening facility at the northwest corner of 
the plant.  These existing features and the proposed force main extension are shown 
on the illustration in the packet. 
 
The JP Road lift station and force main were built in 2001, before construction of the 
headworks and screening facility in 2003.  While designing the screening facility, we 
realized flow from the JP Road lift station would not come to the screens, but funds 
were limited.  A decision was made at that time to postpone the work necessary to 
extend the JP Road force main down to the headworks. 
 
We are now ready to take on certain improvements that will optimize performance of 
existing facilities and lead to major upgrades in the near future.  Screening will be an 
important requirement for all wastewater entering the plant in the future.  We’ve also 
experienced significant maintenance problems in our current operations due to rags, 
hair and debris entering the lagoons from the JP Road force main.  
 
This project will redirect flow from the JP Road sewer force main to the headworks 
and screening facility, where we can capture rags and debris before they enter the 
lagoons and also set the stage for continuing improvements. 
 
We propose to design the force main extension over the winter months, advertise for 
bids in June and construct the project in the summer of 2014. 
 



The proposed amendment will increase the amount of our consultant contract for the 
Wastewater System Improvements Project by $62,499, for a total contact amount of 
$428,210.  Funds for this amendment are included in the adopted FY14 Wastewater 
Budget. 
 
RECOMMENDATION:  Staff respectfully recommend the City Council approve 
Amendment No. 3 to the Wastewater System Improvements Project consultant 
contract with Anderson-Montgomery Consulting Engineers in the amount of $62,499, 
providing for survey, engineering design and construction phase services necessary to 
extend the force main serving the JP Road sewage pump station. 
 
This item is a legislative matter. 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 264) 
b) Other items arising between November 13th and November 18th  

 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Letter from John Goodrich regarding parking tickets and the placement of them on 

windshields  (p. 268) 
 

 
 
 

Sincerely, 

 
Chuck Stearns 
City Manager 



WHITEFISH CITY COUNCIL MINUTES 

November 18, 2013 

7:10 P.M. 

 

 

1. CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 

Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 

City Attorney VanBuskirk, Planning and Building Director Taylor, Senior Planner Compton-Ring, 

Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief Dial, and Fire Chief 

Kennelly.  Approximately 20 people were in attendance.   

 

2. PLEDGE OF ALLEGIANCE 

 

 Mayor Muhlfeld asked Jen Frandsen to lead the audience in the Pledge of Allegiance. 

 

3.  COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 

respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 

depending on the number of citizens who want to comment and the length of the meeting agenda)    
 

Cheryl Sausen, 310 W. 6
th

 Street, addressed the parking on 6
th

 Street.  She said she lives on 6
th

 

Street and appreciates the new sidewalk and boulevard.  She said she agrees with the idea of no parking 

on the area that is narrow and curved, but the rest is a straight-way and there is plenty of space for 

parking.  She said this proposal would make a 3-block span where no one would have a place to park.  

She said the southern side of this could be left open for parking. 

 

Bonnie Hannigan, 341 W. 6
th

 Street, addressed the 6
th

 Street parking.  She said she lives at the 

base of Flint where it meets W. 6
th

 Street.  She also opposes this parking restriction.  She said the 

sidewalks were a nice addition, but the City actually lowered the street, so it gave her a driveway with a 

greater slope. If she parks two cars in front of her home the 2
nd

 one rolls out into the street.  She can’t 

park two vehicles because of the change in the street height.  The asphalt is 21 feet wide in front of her 

house.  She said Railway Street is 28 feet wide and with parking on both sides it leaves a 14-foot travel 

lane.  If they allowed parking on one side of W. 6th Street it would allow them the same 14 feet of travel 

space.  She said the O’Brien corner is tight and she suggested that W. 6
th

 could be a one way to allow 

more room for parking. 

 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS  

 

Mayor Muhlfeld reported on the aquatic invasive species plan the City participated in this 

summer; the total was about $40,000 to the AIS effort this summer.  ($15,000 to the Whitefish Lake 

Institute (WLI) and $25,000 to Flathead Basin Commission). 

 

Beaver Lake Monitoring and Control  

 In October 2011, EWM was discovered in Beaver Lake. A control/eradication effort began in 

2012 via a multiple agency workgroup which the City of Whitefish and WLI participated. Bottom 

barriers were installed near the boat ramp and a SCUBA dredge operation removed 26 lbs of EWM from 

the lake. In 2013, this contact removed 6 lbs of EWM in June and 1 lb in August. In addition, fragrant 
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water lily, introduced as an ornamental, was removed from the dock area where it was introduced to 

prevent spread. In addition, WLI staff deployed a Flathead Lakers turbidity curtain to prevent EWM 

fragments for exiting the lake via Beaver Creek. The turbidity curtain will be removed in early 

November and re-deployed next spring. Additional surveys and eradication efforts are recommended. 

The project provides cautious optimism that EWM can be eradicated in a small lake provided early 

detection and mitigation, coupled with continued monitoring and dredging of individual plants.  

   

Early AIS Plant Detection Monitoring  

 WLI conducted a 395 point aquatic plant survey along the Whitefish Lake shoreline. The survey 

consisted of determining the composition and relative abundance of plant species at each location, along 

with characterizing the lake substrate to determine areas suitable for plant colonization. No exotic 

species were found. The survey was randomly predetermined by gps coordinates and can be easily 

repeated in the future.  Between 2012 and 2013 the NWMTLVMN and FBC AIS consultant surveyed 

over 30 local lakes. Flowering rush was found in both Flathead Lake and Hungry Horse Reservoir, 

Curley Leaf Pondweed was found in Flathead Lake, and fragrant waterlily was found in Echo Lake.   

   

eDNA Analysis  

 33 eDNA samples from 25 local lakes in the NWMTLVMN were sampled and are in the process 

of being screened for EWM and zebra/quagga mussels by the University of Montana. The contract 

period with U of M ends November 30.  The survey included five samples from Whitefish Lake from 

three locations and two samples from Blanchard Lake. In addition, 40 plankton tow samples were sent to 

FWP from the NWMTLVMN for zebra mussel veliger microscopy. No positive findings were found.  

 

Data Summary – Highway 2 at Coram Watercraft Inspection Station  

 

The Flathead Basin Commission worked with City of Whitefish, United States Bureau of 

Reclamation, Trout Unlimited and DRNC to operate a watercraft inspection station on MT Highway 2 

near Coram from May 24 to September 3, 2013.  Generally, the station operated from 9:00 a.m. to 7:00 

p.m. on weekdays and weekends.  Hours were changed from noon to 10:00 p.m. on some weekends to 

gather data on evening boating habits. In addition to inspecting and cleaning boats, staff collected data 

on boat movement, fishing, and fees associated with an ongoing aquatic invasive species program in 

Montana.   

 

Findings: A total of 2096 boats were inspected at the station. Boats from Montana, Idaho, 

Washington, Oregon, Wyoming, Alberta, and British Columbia were considered “Low Risk” and 

receive normal inspections.  All other states were considered “High Risk” and underwent thorough, 

longer inspections.  77% of boats were from Montana, 16% were from other low-risk states, and 7% 

were from high risk states.  Native vegetation was found on 6 boats. No invasive species were found.  

All vegetation was removed on-site and disposed of after alerting the boaters of the dangers posed by 

transport of aquatic vegetation transported on boats.  As is the case with inspection stations throughout 

Montana, the station experienced drive-bys.  Most drive-bys were non-motorized watercraft; however, 

811 motorized watercraft drove by the inspection station.  The Montana Department of Transportation 

placed a variable message sign on east of the site on June 26th.  Drive-bys decreased by over 10% 

during the month that the sign was in place.  With proper signage and site improvements to increase 

visibility, it is anticipated that we can dramatically reduce the number of drive-bys, especially if coupled 

with a modest law enforcement presence. 
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Boater Survey Results. 1637 surveys were conducted over the summer.   This number is less than 

number of boats inspected because several boaters had multiple boats.  The survey indicated that three 

inspected boats were last launched in lakes with zebra or quagga mussels.  One was a small motorized 

boat and two were non-motorized (kayaks).  The motorized watercraft had been out of the water for 

several years which was apparent during the inspection.  The kayaks were thoroughly inspected and 

determined to be clean before leaving the inspection station.   Boaters were asked if watercraft was used 

for fishing or recreation.  About a quarter (28%) indicated that boats were used for fishing. 

 

The final survey question gauged support of a potential AIS sticker in Montana.  An AIS sticker 

is a decal purchased before launching in state waters.  Several western states including Idaho, Oregon, 

Wyoming and Nevada utilize an AIS sticker to raise funds to assist with costs associated with running 

inspection stations and educational materials.  This question was not on the survey during the first week 

of operation, so 1596 interviews included the questions.  The AIS decal concept was greatly supported; 

93% indicated support, 5% did not support it; and 2% were unsure.  Unsure boaters were predominantly 

concerned with increased costs associated with multiple boats.  Those that were definitely against a 

decal were opposed for the following reasons: they already pay a guide fee (if boater is a fishing guide); 

an AIS sticker sounds like another tax; and boating is already expensive. 

 

 Administration: The Coram inspection station was supported through the following contributions: 

 City of Whitefish:  $20,000 for personnel costs 

 Flathead Basin Consultant Fund:  $675 est.  for inspector training 

 Trout Unlimited:  $2,500 for personnel costs 

 Flathead Basin Commission:  $2,500 est. for personnel costs, equipment, supplies, plus  

   in-kind for management 

 DNRC:  $13,000 est. for personnel costs 

 U.S. BOR:  $15,000 (funds to be carried over to 2014 was funding was not available until 

   September) 

 Total:  $53,675 

 

Councilor Kahle asked and Mayor Muhlfeld said that another 10 pounds of Eurasian milfoil were 

found in Beaver Lake this year and it will take a multi-year effort to eradicate.  Councilor Kahle said if it 

went down the creek it could contaminate Whitefish Lake.  Councilor Kahle said he hopes the curtain at 

the base of the creek will protect Whitefish Lake, but he wonders what else they can do.  Mayor 

Muhlfeld said they need to make sure the Whitefish Lake Institute continues to receive funding so they 

can monitor this.  Councilor Mitchell asked if the boat check station was voluntary and Mayor Muhlfeld 

said it was voluntary as it was not on a FWP mandatory list.  Councilor Mitchell asked if Flathead 

County participated and Mayor Muhlfeld said they were asked, but he isn’t sure why they didn’t 

participate.  Councilor Mitchell said he thought this was valuable. 

 

Police Chief Dial said the 9-1-1 Board met and had discussion regarding funding of operations.  

Manager Stearns said the funding sub-committee met this afternoon and there is fairly wide support for 

creating a special district assessment like the landfill has.  County Commissioner Holmquist was in 

favor of a flat fee per property regardless of size.  He said the goal is to avoid double contributions for 

those who live in the City.  Councilor Sweeney asked if a lot in town paid the same price as a larger 

landowner and Manager Stearns said yes.  Manager Stearns said it is a common good for the community 

so everyone would pay the same. 
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4a. Consideration of a request from Whitefish Housing Authority for Tax Increment Fund 

assistance for renovation of two houses donated by BNSF in the Railway District (p.  23) 

 

Lori Collins, the Whitefish Housing Authority (WHA) Director, said there are two proposals.  

She said when they met for a work session with the Council in September they discussed the needs for 

assistance with rehabilitation of two homes as rental units in the Railway District which were donated by 

BNSF.  This will help insure the effort to cure blight and create affordable housing assisting low income 

and moderate income people to stay in the community.  They are asking for TIF funds to improve, clear 

or prepare the property for redevelopment.  They received bids for 126 E. 1
st
 Street, 130 E. 1

st
 Street and 

some off-street parking.  The third home from BNSF has a garage.  The total is $86,695; the builder has 

said he feels the total project might come in under that amount. 

 

Councilor Hyatt reminded the Councilors that line 54 of the TIF is earmarked for $50,000 for the 

WHA.  Manager Stearns said they have a healthy contingency in the budget, so that if they want to fund 

the whole amount they can.  Councilor Kahle asked if this is a not-too-exceed number and Lori Collins 

said it is. 

 

Councilor Hyatt offered a motion, seconded by Councilor Kahle, to approve $86,695 from 

TIF funds to rehabilitate two homes and parking in the Railway District donated by BNSF. 

 

Councilor Mitchell asked and Lori Collins said the builder proposes to re-grade and gravel the 

third lot for off-street parking.  Councilor Mitchell asked and Director Taylor said this lot would likely 

need to be paved.  Councilor Mitchell asked and Lori Collins said this amount will allow both homes to 

be renovated and rented.  Councilor Anderson asked and Lori Collins said they cannot be rented for 

more than $650/month and they will probably rent them in the high $500’s.  Councilor Anderson asked 

and Lori Collins said they are approximately 600-650 square feet in size.  Councilor Mitchell asked and 

Lori Collins said the rent goes into the Homeownership and Development budget to pay operating costs 

of the affordable housing programs.   

 

Councilor Sweeney said the paved parking spot will add a higher cost and he wondered how they 

would deal with that.  Lori Collins said per zoning they don’t have to provide parking, they just thought 

it would be good for the neighborhood.  Councilor Sweeney said City Standards require paved parking.  

She said if they get these funds they can work on getting donations for pavement.  Manager Stearns said 

each of the bids have a high contingency in them (about 14% each) and he thinks the Council could 

move forward on the $86,695 and WHA can try to get it done.  Manager Stearns said the City has some 

millings and perhaps the City could help fill that lot in.  Councilor Hyatt said the $11,000 in the 

contingency fund and the fact that the WHA wants to provide off street parking, even when it isn’t 

required, is valuable.  Councilor Mitchell said all he is saying is that if they are going to create parking 

then it has to be paved.  Director Taylor said it just has to be a dust-controlled surface, so milling is 

allowed.  Manager Stearns said it is a small lot.  He said a good pavement job looks better than millings, 

but it could help the WHA. 

 

Councilor Hyatt offered an amendment, seconded by Councilor Kahle, to ask the City to 

donate the millings they have as a contribution to the project if WHA exceeds the $86,695.  The 

amendment passed unanimously. 

 

The original motion, as amended, passed unanimously. 
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Lori said the contractor will apply for building permits and should get started in a couple weeks. 

 

4b. Consideration of a request from Whitefish Housing Authority to return Payment In Lieu 

of Taxes (PILOT) payments to the Whitefish Housing Authority to help support their 

programs (p. 39) 

 

 Lori Collins said this proposal is to ask for redistribution of their payment in lieu of taxes.  She 

said they aren’t asking for direct subsidies, but they are looking for ways that they can support 

themselves without always asking for funds.  She said they realize their obligation to pay their taxes, but 

they would like them to be placed into the General Fund Appropriations, so they could be earmarked 

and allocated back to the WHA towards sustainability of their mission and programs.  They could use 

them for their other programs like rental, home ownerships and rehab opportunities in the City.  That 

would give them a guaranteed fund that they could use for those allowable costs.  WHA took on a large 

task in 2004 by providing opportunities for affordable housing.  They have not had any direct funding 

from the City for operations.  They would ask that the PILOT funds could be reallocated back to them 

for rental, rehab and home ownership expenses. 

 

Mayor Muhlfeld asked and Manager Stearns reported that the WHA tax contribution was about 

$6,900 per year and noted that there is some money that is owed in arrears.  Manager Stearns said his 

first thought was that it didn’t make sense for them to write a check to the City and then have the City 

write it back; and it could be handled with an agreement.  Now he realizes if WHA pays the taxes and 

the City appropriates it back to WHA, it gives their Board more flexibility when it comes back to them. 

Lori Collins said funds aren’t received from HUD; they are an allocation of the percentage of the rent of 

units at Mountain View Manor.  Councilor Mitchell said it really means that they aren’t paying taxes.  

Lori Collins said they have a rehabilitation fund they draw from in the City for approved costs.  

Councilor Mitchell asked and Lori Collins said they owe $16,000 in arrears and Sue Ann Carlson 

worked out a payment plan with the City.  Councilor Anderson asked and Lori Collins said the current 

fund is for rehabilitation and the funds come from homes that sell or from past grants.  Councilor 

Anderson thanked her for the details on the first proposal.  He said he is a little concerned with tying up 

the funds and the hands of future Councilors.  Councilor Hildner said a future Council could rescind that 

action.  Councilor Mitchell asked and Councilor Anderson said he would rather look at it each year as 

part of the budget process instead of making it an annual expectation for the City.  Councilor Hildner 

said he doesn’t see the tax base growing much for the WHA. 

 

Councilor Hildner made a motion, seconded by Councilor Hyatt, to approve a request from 

Whitefish Housing Authority that Payments In Lieu of Taxes (PILOT) are collected by the City 

and allocated back to the Whitefish Housing Authority to help support their programs. 
 

The motion passed 4-2 with Councilors Anderson and Mitchell voting in opposition. 

 

5.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 

typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 

prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

5a. Minutes from the November 4, 2013 Council regular session (p. 42) 

5b. Consideration of a request to extend the preliminary plat for 93 LLC subdivision for 24 

months  (p. 65) 
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5c. Resolution No. 13-35; A Resolution adopting the Whitefish Parks and Recreation Master 

Plan September 2013 as an amendment to the 2007 Whitefish City-County Master Plan 

(2007 Growth Policy)   (p. 75) 

 

Councilor Hildner offered an amendment to page 16, paragraph 2, which should read 

“lawn mower” not “lawn motor.”  Councilor Anderson offered a motion, seconded by Councilor 

Hyatt, to approve the amended consent agenda. The motion passed unanimously. 

 

6.  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 

minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

6a. Ordinance No. 13-10;  An Ordinance of the City Council of the City of Whitefish, Montana, 

granting to NorthWestern Corporation d/b/a/ NorthWestern Energy a non-exclusive 

franchise and fixing the terms thereof under which said company may construct, equip, 

lay, maintain and operate natural gas delivery facilities in, under, upon, over and across 

streets, avenues, alleys, highways, bridges, easements and other public places in the City of 

Whitefish, Montana, and may deliver and sell natural gas  (First Reading) (p. 200) 

 

Manager Stearns said City staff was contacted by Rick Burt of NorthWestern Energy in 

September of 2012 letting us know that a fifty (50) year franchise ordinance adopted in 1961 which 

NorthWestern Energy had inherited from the Montana Power Company expired in 2011.   He was going 

around the state working with local governments to revise and renew many of those franchise 

ordinances.  In two work sessions the Council reviewed various aspects of a proposed franchise 

ordinance, including a question of whether or not the City should use its Self-Government Powers and 

try to impose a franchise fee on NorthWestern Energy.    Franchise fees are commonly imposed on 

utilities in other states in return for their use of the public right-of-way.   The City Council asked City 

Attorney Mary VanBuskirk to do some legal research on imposing a franchise fee.   

 

In the second worksession, City Attorney Mary VanBuskirk advised that she thought it was 

doubtful the City’s unilateral imposition of a franchise fee would be upheld by the Montana Supreme 

Court, based on an earlier case from the City of Billings’ attempt to enact a franchise fee.  While the 

City’s fee would have been designed differently, City Attorney Mary VanBuskirk still felt that the 

chances of the City being successful if litigation were pursued were less than 50-50.    The City Council 

directed staff at that work session to work on a franchise ordinance that would not impose franchise fees, 

but would leave open the door if Montana law changed or if another City successfully implemented a 

franchise fee with NorthWestern Energy. 

 

Manager Stearns said he and Attorney VanBuskirk have worked with Rick Burt of NorthWestern 

Energy and their staff attorney on revised language.   The staff of both parties has agreed to the language 

in the Ordinance attached in the packet.   The Ordinance would have first reading on November 18
th

 and 

second reading on December 2
nd

.    

 

Councilor Mitchell asked and Manager Stearns said the last half of Section 12 addresses the 

ability to negotiate changes in the future.  He said this is only a 10-year agreement, not a 50-year 

agreement.  Councilor Mitchell said there is no agreement in Polson and there are no gas lines, so there 

is no choice.  He thinks it benefits Whitefish to offer gas as an option. 

 

Mayor Muhlfeld opened the public hearing. 
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Rick Burt with NorthWestern Energy, 2511 Raymond Place, Billings, MT, thanked the Council 

for considering the changes.  He thanked the staff for all of their work with this project. 

 

Mayor Muhlfeld closed the public hearing. 

 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to approve Ordinance 

No. 13-10;  An Ordinance of the City Council of the City of Whitefish, Montana, granting to 

NorthWestern Corporation d/b/a/ NorthWestern Energy a non-exclusive franchise and fixing the 

terms thereof under which said company may construct, equip, lay, maintain and operate natural 

gas delivery facilities in, under, upon, over and across streets, avenues, alleys, highways, bridges, 

easements and other public places in the City of Whitefish, Montana, and may deliver and sell 

natural gas  (First Reading).   The motion passed unanimously. 

 

6b. Resolution No. 13-36; A Resolution to revise fees currently charged and establish new fees 

for various services provided by the Whitefish Planning and Building Department    (p. 

207) 

 

Planning and Building Director Taylor said several items on the current planning and zoning fee 

schedule need to be revised.  The items staff is requesting fee changes for include a reduced fee for 

commercial building paint color review by the ARC, a new short term rental application review fee, a 

new fee for Planning Board and City Council projects that are voluntarily pulled off the agenda by the 

applicant before or during the public hearing, and a fee for new applications for an expired CUP.  He 

said there are frequently major changes that take a lot of staff time because it is essentially a new 

project.  When CUP permits expire it seems unfair to charge the whole fee, so they would like to reduce 

it by 50% if they come back again in 24 months.  The City proposes to amend several fees required for 

various services provided by the Planning Department. If not listed, then the current fees remain the 

same. Proposed new fees are as follows: 

 
Fee Current Proposed 

Architectural Review   

    Minor Façade Changes $265 $200 

    Changing paint colors $265 $75 

   

Short Term Rental Application n/a $25 

       

 Voluntary pulling of an agenda item to 

postpone to a later date when re-noticing is 

required    

n/a $200 

  Voluntary pulling of an agenda  to 

postpone to a later date when re-noticing is 

required and the project is undergoing 

major revision 

n/a $500 

   

Conditional Use Permit   

   Renewal of expired permit n/a 50% of original fee 

   

 

Councilor Anderson asked about the definition of major changes and Director Taylor said it is 

mostly a judgment call by staff.  He said it involves anything they have to re-do.  Councilor Kahle said 
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he would like to see it defined.  Director Taylor said they could define it to say any revision other than 

clerical errors or insignificant changes could trigger the fee.  He said if they have to re-evaluate the 

whole project and re-notice the public then it becomes an issue of staff time.  Councilor Anderson said 

he thinks folks ought to be able to know what a major revision is when they read the Code.  Director 

Taylor said fees aren’t listed in the Code, but they could make a definition that defines a major from a 

minor revision.  Councilor Anderson said he would like the applicants to know what a major revision is.  

Councilor Mitchell agreed with Councilor Anderson.  He also asked and Director Taylor said people are 

required to get paperwork for resort taxes with their short term rental applications.  Councilor Hildner 

said if a commercial application was $1900, then it goes beyond 18 months then it would require a 50% 

additional fee.  Director Taylor said there is some allowance for the zoning administrator to extend it if 

the applicants are diligently working on the project.  

 

Councilor Kahle asked and Director Taylor said staff has to re-notice if there are major changes 

so the neighbors know what is coming.  Councilor Kahle said re-noticing could trigger the fee.  Manager 

Stearns said the difference between the $200 and $500 fees is that the first is for re-noticing, the 2
nd

 is if 

there are major changes.  He said his concern on the voluntary pulling of items is that it should apply at 

the Planning Board level only.  If they withdraw at the Council meeting then it goes back to the 

beginning of the process.  He wouldn’t want someone to withdraw for $200 because they didn’t like the 

line-up of the Council; the Agenda should be in the control of the City and not the applicant.  Councilor 

Hyatt agreed.  He asked and Director Taylor said he figured $500 to cover staff time to review the new 

application and to take it to the other departments.  Councilor Hyatt said the 2
nd

 nomenclature should 

say, “the project is undergoing revision” (omitting “major.”) 

 

Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing was 

closed. 

 

Councilor Hildner wondered if this belonged at the Planning Board level as Manager Stearns 

said.  He thought maybe they should wait and discuss this more.  Councilor Sweeney said any time a 

project is pulled and it costs money for the City to re-publish then they should be able to recoup that 

money from the developer.  Manager Stearns said when a protested application requires four votes then 

an applicant might want to pick and choose which Council meeting they attend, when they know which 

Councilors will be there.  Manager Stearns said the Council always has the option to continue an 

application, but that is also in the authority of the Council, not the applicant.  Councilor Anderson said 

that also encourages the vetting process at the Planning Board level.  That means that applications have 

been well vetted by the time they come to the Council.  He thinks it is a point well taken.  He also said it 

might be appropriate to wait on this.  Manager Stearns said they could say the voluntary pulling was 

allowed at the Planning Board level only and Director Taylor said that was the original intent of this 

proposal.  Councilor Hildner asked and Manager Stearns said that if an item has to be re-noticed then it 

is $200, but if there is a revision then it is a $500 fee, but it is not the same as starting over.   

 

Councilor Sweeney offered a motion, seconded by Councilor Kahle, to approve Resolution 

No. 13-36; A Resolution to revise fees currently charged and establish new fees for various services 

provided by the Whitefish Planning and Building Department, amending the fees charged for 

voluntary pulling at the Planning Board level and not at the Council level. (p. 207) 

 

 Councilor Hildner offered an amendment, seconded by Councilor Sweeney, to state that 

the 2
nd

 item under voluntary pulling will say “revision” instead of “major revision.”  
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Councilor Sweeney said “revision” means anything that requires a major review by staff, not just 

a simple or clerical revision.   

 

The amendment passed 5-1 with Councilor Mitchell voting in opposition. 

 

The original motion, as amended, passed 4-2 with Councilors Mitchell and Hyatt voting in 

opposition. 

 

7. COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

 

7a. Consideration of application from Whitefish Credit Union, on behalf of Lookout Ridge 

Investors, LLC, for a two year extension of the Lookout Ridge Preliminary Plat  (p. 213) 

 

Senior Planner Compton-Ring reported that Taylor Horst of Whitefish Credit Union on behalf of 

Lookout Ridge Investors llc has requested a 2-year extension to the Lookout Ridge preliminary plat.  

They are looking for the remainder of their extension.  (Council granted a partial extension of 6 months 

at their June 17, 2013 meeting). 

 

Councilor Anderson said the attorney for Lookout Ridge contacted him and he didn’t listen to 

the phone message, but he wanted to disclose that he received the call. 

 

Sean Frampton, an attorney representing the Whitefish Credit Union (WCU), said this is a 

significant issue because of the amount of money at stake (about $10 million) and there is a huge 

difference in the property if it is an entitled property. 

 

He said he doesn’t think it is proper to impose any new conditions on this application.  He said 

he has read the minutes, talked with staff and he still doesn’t know what the Council wants to know.  He 

said Taylor Horst, WCU, Brad Bennett, Applied Water Consultants, and Bruce Boody were all here to 

answer their questions as well. 

 

He updated the status of the case and their due diligence.  It started out as a foreclosure lien and 

then there were lien priority claims.  The court ruled that the construction lien claimants had priority.  

The Credit Union then cross-claimed to foreclose against Lookout Ridge.  This led to a second 

deposition of Brian Fimian.  They did a settlement with the construction lien claims.  They had a second 

settlement with the Fimians and Lookout Ridge who confessed judgment to the WCU saying they could 

foreclose and get the property back.  The WCU cannot get a final judgment of foreclosure until all issues 

are closed.  They have to go back to the beginning because Stoltze suddenly showed up as a lien holder 

but wasn’t included in the first part of the process.  The WCU wears two hats; as a lien holder and a 

mortgage holder on two properties involved; one 196-acre parcel and a 30-acre parcel.  Stoltze has a 

holding on the 30-acre parcel and on the trees on the 196-acre parcel.  He said they have tried hard to 

settle, but now they have applied with the court to start all over again, because of Stoltze.  He recently 

got an email from Stoltze saying they want to meet to settle. 

 

He said through the whole process Lookout Ridge has been trying to find investors to continue 

the development.  During this process, the WCU hired Roger Noble, Applied Water Consulting, to look 

at the landslide issue up there.  And, WCU has secured the property against vandalism and trespassers.   
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He said the relationship between Lookout Ridge and Stoltze is that Lookout Ridge is a debtor 

and Stoltze is the creditor so they have a lien on 30 acres and a UCC agreement on the trees on the 196 

acre parcel.  The agreement between WCU and Lookout Ridge is in limbo.  Lookout Ridge has 

consented to judgment to say the WCU wins.  He said WCU can’t do that because all of the properties 

have to be adjudicated and Stoltze still remains unresolved.  He said they understand the Council’s wish 

for information and have gone to Jim Cossett to ask the Fimians to assign the WCU as responsible for 

any actions on the property.  He said the difference between Roger Noble and Tom Cowen’s report on 

the slide can be answered by Brad Bennett who is in the audience.  He said the area that slid was 

identified in the original plat as a wetland area with special conditions, and it is subject to the more 

stringent CAO standards. 

 

Brad Bennett, 712 5
th

 Avenue East, said he works for Roger Noble and the area of concern was 

the natural drainage.  Saturated conditions during June with rain on snow caused instability in that area 

that caused the ground to slide. 

 

Councilor Anderson asked and Taylor Horst, 555 Park Avenue, said this asset has not been 

charged off their books at WCU yet.  Taylor Horst said they have done a partial charge-off as an in 

substance foreclosure because they are paying the taxes and maintaining the property.  They don’t 

officially own it because the title has not been transferred yet.  Councilor Anderson asked and Mr. Horst 

said they have charged off $3 million. 

 

Sean Frampton said what is at stake is $10 million; it doesn’t affect the value of the property nor 

is it based on appraisal.  Councilor Hildner said the requirement for a plat extension requires the 

developer to make an effort toward final plat.  Sean Frampton said Lookout Ridge is the developer until 

the WCU gets the property.  He said the developer can consent to the foreclosure then the WCU will sell 

it within 30 days.  The value of the property is in its entitlement.  Lookout Ridge has given it back to the 

WCU.  Councilor Hyatt asked about the loss of value on the property without the plat.  Horst said the 

cost would be about $5 million without the development rights.   

 

Councilor Anderson said folks below this property had water in their homes when the slide 

happened.  He said he understands trying to recoup the investment.  Sean Frampton said the slide 

happened when Fimians were the owners.  Since WCU took over in December 2012 they have been 

responsible and that is why they are waiting for a note from Fimians.  Councilor Anderson asked how 

enforceable it is.  He has a hard time thinking about what would happen if they had another big event on 

this property.  He asked if the WCU would be responsible for that event.  Sean Frampton said that 

question is too broad, but WCU has addressed every problem the Council has raised with the property.  

Councilor Anderson asked if WCU would be willing to bind themselves as the developers tonight.  Sean 

Frampton said the WCU has offered to do but he hasn’t heard back from Cossett or Fimian.  Councilor 

Anderson said he is having a problem knowing who is in the chair when an event occurs again.  He 

realizes their willingness, but if it becomes several million dollars, then will they be responsible.  Sean 

Frampton said the WCU wants to be noticed for actions that need to happen.  Councilor Anderson said if 

there is another slide and it is caused by a road cut and it wipes out a home is WCU willing to take 

responsibility.  Sean Frampton said he isn’t willing to say they are liable, but they would be the person 

the homeowner would talk to about their concerns.  He said they are the equitable holders of this 

property.  Councilor Anderson said there is still no answer for the folks who live below this property.  

The WCU is not willing to step into the shoes of the developer and that doesn’t look equitable to him.  

Taylor Horst said the WCU is a co-op and he has to make a risk assessment for his members.  If it was a 

$10 million fix he would probably walk away from it because he has to decide if it would break the 
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WCU.  Councilor Hildner said if they get Stoltze to agree, then they would have 30 days to sell it.  If 

they don’t sell it then the WCU would buy it and then they would become the developer.  Councilor 

Hildner said they would then have to make good faith efforts toward final plat.  Taylor Horst said they 

have considered finishing the road and selling the lots. 

 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve the 

application from Whitefish Credit Union, on behalf of Lookout Ridge Investors, LLC, for the 

remainder of a two year extension of the Lookout Ridge Preliminary Plat for an additional 18-

months until June 21, 2015. 

 

Councilor Mitchell said the WCU is doing everything to protect the property and are showing 

due diligence even though the owner is not cooperating.  He thinks the WCU wants to make something 

good out of this.  Councilor Anderson said he would be interested in a 6-month extension.  He agrees 

that the WCU has made a good faith effort.  He said they aren’t willing to step into it to the degree that a 

developer would.  Councilor Hyatt asked and Planner Compton-Ring said the Council has extended 10 

to 15 requests like this in the past four years.  He said this falls into everything they have been doing for 

other applicants and Planner Compton-Ring agreed.  Councilor Hildner said they are close to working 

with Stoltze, which is good, but he is hung up on the language that the developer has to be making a 

good faith effort. 

 

Councilor Hildner offered an amendment, seconded by Councilor Anderson, to extend the 

preliminary plat for an additional 6 months. 

 

Councilor Kahle said everyone has the same goal to make sure Lookout Ridge is safe, whether or 

not it is the WCU or a third party owner.  He said they can facilitate that sale or free them up to work.  

He thinks requiring them to come back every six months for an extension would be counter productive. 

 

The amendment failed 4-2 with only Councilors Hildner and Anderson voting for the 

amendment. 

 

Councilor Sweeney asked and Sean Frampton said this is not in bankruptcy court.  Councilor 

Sweeney said all of the lien holders except Stoltze have been dealt with and Mr. Frampton agreed.  Sean 

Frampton said they have been dealing with this over a year.  Councilor Sweeney said their concern is 

about what happens if there are problems on Lookout Ridge.  If they don’t approve the extension then 

they do nothing that gives them any reassurance that someone will be there to act appropriately if there 

is a problem.  He said he wants the right thing to happen and he wants the project to go forward in a safe 

manner.  He said denying the extension doesn’t gain them anything.  He said a six month extension isn’t 

good enough, but 18 months is fair and the minimum they should do.  Mayor Muhlfeld agreed.  He said 

six months ago when this came to the Council they wanted to address concerns about the prior landslide.  

The Council wanted Iron Horse, the City and Lookout Ridge to deal with this problem but it isn’t 

resolved.  He said the conditions of approval for preliminary plat have not been met, but to sell this 

property will put them in a better position to handle the situation.  He said Tom Cowan’s report provides 

specific recommendations to handle best management practices for folks down slope.  He encouraged 

them to look strongly at this issue from the City’s perspective on liability. 

 

  The motion passed 5-1 with Councilor Anderson voting in opposition. 
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8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

 

8a. Resolution No. 13-37; A Resolution establishing "No Parking" Zones on portions of West 

Sixth Street, O'Brien Avenue and Flint Street (6
th

 and Geddes reconstruction project)  (p. 

251) 

 

Public Works Director Wilson said he worked with the Lookout Ridge developer quite a bit and 

Brian Fimian is a good man and it bothers to hear him insulted.  Director Wilson said he would like to 

hear the Council’s concerns or recommendations for modifications on the no parking zones. 

 

Councilor Mitchell said the major concern he heard from the neighbors is their loss of parking.  

Director Wilson said Bonnie Hannigan made a comment on Railway Street, which is also a narrow 

street.  Councilor Mitchell said from O’Brien east on W. 6
th

 they should allow parking on both sides and 

on Flint they could take out one side.  That would address the neighbors’ issues.  Councilor Sweeney 

said he agrees that the streets are narrow.  He said on Railway he knows the streets are narrow and yet 

there is parking on both sides.  He asked and Director Wilson said W. 6
th

 is 21 feet and Railway is 28 

feet according to Bonnie Hannigan’s measurements.  Councilor Sweeney said if they allowed parking on 

one side then they would have the same driving width they have on Railway Street.  Councilor Hildner 

said Chief Kennelley talked about access for fire apparatus.  Chief Kennelley said they can’t make the 

narrow turn with the fire equipment so any parking in the turn area prevents the emergency vehicle from 

turning.  Snow adds to the concern.  He said they wouldn’t have an issue if there was parking on the 

south side as long as it was back from the intersection at the bottom of the hill.  Director Wilson said if 

the Council wants to change things he has some suggestions.  He said the resolution is written with 3 

restrictions.  If they change the 2
nd

 one regarding the south side it could read, “Staff recommends no 

parking on the south side of West 6
th

 Street within 50 feet of the intersection at O’Brien and Flint and 

185 feet from the intersection at Lupfer Avenue.”  Councilor Mitchell asked and Director Wilson said 

185 feet would be required on Lupfer Avenue because of the steep hill, especially during winter 

conditions.  Councilor Sweeney said he has a hard time visualizing the need for 185 feet.  Director 

Wilson said allowing parking on one side on the narrow hill would be dangerous.   

 

Cheryl Sausen, 310 W. 6
th

 Street, said there is a steep hill down W. 6
th

 from Lupfer, but no one 

parks there.  She said the changes would make sense. 

 

Julia Olivares, 333 W. 6
th

 Street, said plowing has been a problem on their road.  She is 

concerned about parking because the plow leaves a big berm as they come off Flint Street.  She said they 

are going to have more problems with just snow this year because of the narrowed street.  She said the 

plow needs to get all of the snow out so it doesn’t narrow the road more.   

 

Director Wilson said he could minimize the impact to the neighborhood and allow more parking 

except near the intersections, and he drew a map to show the Councilors.  He said the snowplow crews 

will need to take more care here since the road is narrow.  Manager Stearns said they can pass the 

resolution modified to the map that was presented by Director Wilson tonight. 

 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve Resolution 

No. 13-37; A Resolution establishing "No Parking" Zones on portions of West Sixth Street, 

O'Brien Avenue and Flint Street (6
th

 and Geddes reconstruction project) with the resolution 

modified to the map that was presented by Director Wilson tonight so there is no parking on the 
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south side of West 6
th

 Street within 50 feet of the intersection at O’Brien and Flint and 185 feet 

from the intersection at Lupfer Avenue.” 

 

The motion passed unanimously. 

 

8b. Consideration of Amendment #3 to engineering consulting and design contract with 

Anderson-Montgomery Consulting Engineers for the Wastewater System Improvements 

Project  (p. 260) 

 

Director Wilson said the City entered in to a consultant contract with Anderson-Montgomery 

Consulting Engineers in October 2012 for the Wastewater System Improvements Project.  This long 

term contract will involve several amendments over the coming years as staff works through 

optimization of existing facilities, application and negotiation for a new wastewater discharge permit, 

long range planning and ultimately design and construction of major wastewater treatment plant 

upgrades to comply with new nutrient removal standards. 

 

They need to address an influent issue and recommend an amendment to that consultant contract 

in the amount of $62,499 for survey, engineering design and construction phase services, as necessary to 

extend the sewer force main serving the JP Road lift station. 

 

The sewer force main in question is the discharge line for the JP Road sewer pump station, which 

serves all properties within the City limits south of the Pizza Hut.  The JP Road force main discharges 

directly into Cell No. 1 near the southwest corner of the wastewater lagoon system, while all other 

sewage enters the plant by means of the River Interceptor and flows through the screening facility at the 

northwest corner of the plant.   

 

The City has experienced significant maintenance problems in our current operations due to rags, 

hair and debris entering the lagoons from the JP Road force main. This project will redirect flow from 

the JP Road sewer force main to the headworks and screening facility, where they can capture rags and 

debris before they enter the lagoons and also set the stage for continuing improvements.  Staff proposes 

to design the force main extension over the winter months, advertise for bids in June and construct the 

project in the summer of 2014. 

 

The proposed amendment will increase the amount of the consultant contract for the Wastewater 

System Improvements Project by $62,499, for a total contract amount of $428,210.  Funds for this 

amendment are included in the adopted FY14 Wastewater Budget. 

 

Councilor Hildner asked and Director Wilson said rags come through and clog up the system and 

there are several businesses that could cause it including the senior living area, the hospital and every 

business south of Pizza Hut.  They will talk to the businesses out there to see if they can help with this 

issue, too. 

 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to approve 

Amendment #3 to the engineering consulting and design contract with Anderson-Montgomery 

Consulting Engineers for the Wastewater System Improvements Project in the amount of $62,499.   

 

Councilor Mitchell asked if it would be cheaper to do a screening facility down by the sewer 

ponds.  Director Wilson said it wouldn’t be much cheaper because the screens are significant mechanical 
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devices.  It is best to have one screening facility to maintain.  He said they went through an alternatives 

analysis and felt this was the best option. 

 

The motion passed unanimously. 

 

9.  COMMUNICATIONS FROM CITY MANAGER  

 

9a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 264) 

 

Councilor Sweeney asked why resort tax collections were off and Manager Stearns said it ebbs 

and flows.  He doesn’t think a 5% decrease is a significant issue.  He said lodging had the major 

difference, but noted that he didn’t think there are any large delinquencies. 

 

9b. Other items arising between November 13
th

 and November 18
th

 

 

Manager Stearns said the City Hall Steering Committee met and addressed questions from the 

four architectural firms before they begin their design competition.  There will be more information 

coming out in the next week, but he wanted the Councilors and the public to know there will be a day-

long architectural competition where each of the four firms will bring in their concepts.  The Committee 

will interview the four in a meeting open to the public on Wednesday December 11
th

 in the Council 

Chambers.  Each applicant will have a half hour to present their concept followed by the interviews.  

The firms will leave visual boards so the public can view the design concepts. 

 

10.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 

10a.  Standing budget item - None. 

10b. Letter from John Goodrich regarding parking tickets and the placement of them on 

windshields  (p.  268) 

 

Councilor Mitchell said he didn’t know how else they could handle tickets without putting them 

under wipers on windshields.  He said they can’t do anything if a ticket gets lost.  He thinks Judge 

Johnson handled it well.  Councilor Sweeney wondered if there was a procedure that wouldn’t allow it 

to lag for 2 years.  Manager Stearns said that is in the court’s hands.  Councilor Sweeney said they could 

send direction to the Court to follow up within a 3-month time frame.  Manager Stearns said he didn’t 

know that they could direct the court.  Chief Dial said parking tickets are a low priority to the courts.  He 

said the Police Department is going to talk to them about the unserved warrants and issues with lack of 

room in the county jail.  He said Judge Johnson’s staff is burdened with cases that can’t be heard 

because there is no place to put people because the jail is full.  Councilor Sweeney said the City doesn’t 

control the process in the courts so if there is an issue they need to know about it. 

 

Councilor Kahle said Friday will be the first induction into the Ski Museum’s Hall of Fame at 

The Lodge at Whitefish Lake on Friday night.  It is the Show Case for the Chefs and the induction will 

happen at 7 p.m.  Councilor Anderson echoed what Director Wilson said about people who come before 

the Council.  He said Whitefish deserves a higher standard in terms of decorum, and insults weren’t 

appropriate.  Councilor Hyatt said the Daily Interlake ran a wonderful story today on the Ski Heritage 

Museum. Councilor Hildner said there is a football game on Saturday and he is wearing maroon.  Mayor 

Muhlfeld said the Salvation Army Kettle Drive is December 19
th

 and the Councilors and staff are on 

board. 
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11. ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to II :30 by majority) 

Mayor Muhlfeld adjourned the meeting at 9:52 p.m. 

JaneL fus Emmert, Recording Secretary 

Attest: 

Necife Lorang, City Clerk o 
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CITY COUNCIL SPECIAL SESSION 

. :~~ 
. City of 

~ . ' Whitefish 
~ " '~ .. 

CITY COUNCIL CHAMBER CONFERENCE ROOM 
MONDAY, DECEMBER 2,2013,5:00 TO to 7:00 PM 

1. Call to Order 

2. Interviews 

5:00 Joe Malletta - Lake and Lakeshore Protection Committee (Phone Interview) 
5: 1 0 David Spangler - Lake and Lakeshore Protection Committee 
5:20 Bill Mulcahy - Whitefish Housing Authority 
5:30 Camisha Sawtelle - City-County Planning Board 
5:40 Ken Stein - City -County Planning Board (Phone Interview) 
5:50 William (Rett) Parker - City -County Planning Board 
6:00 Cindy McGlenn - City-County Planning Board 
6: 10 Michelle (Shelby) Handlin - City-County Planning Board 
6:20 Monte Gilman - City-County Planning Board 
6:30 Greg Gunderson - City-County Planning Board 
6:40 Mary Vail - City-County Planning Board 

Not available for interview tonight - John Ellis, Jr., - City-County Planning Board 

Positions were also advertised for (1) Impact Fee Advisory Committee for a person from the 
development community, and (2) Mountain Trails Park Master Plan Ad Hoc Steering Committee 
for two members at large not affiliated or associated with present users of the Mountain Trails 
Park. No applications were received by the advertised deadline for either of these committees. 

3. Public Comment 

4. Appointments 

a. Lake and Lakeshore Protection Committee - 1 Position - Council appointment 

b. Whitefish Housing Authority -3 Positions - Mayoral Appointments 
One position to fill a vacancy for a term than expires 12-31-14 
One position is for the full 5-year term to expire 12-31-18 
Mountain Manor resident Ralph Ammondson has re-applied for another 2-year term 

c. City-County Planning Board - 2 Positions - 1 Mayoral appointment, 1 Council appointment 

Note - If time runs out before the appointments are made, they can be made during the Regular 
Council Session - Agenda #9 C 

5. Adjourn 



 
 
 
 
CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
December 2, 2013, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 13-11.  Resolution numbers start with 13-38. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATIONS   -   Arbor Day 2014 Proclamation (p. 40) 

 
4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the November 18, 2013 Council regular session (p. 42) 
b) Ordinance No. 13-10;  An Ordinance granting to NorthWestern Corporation d/b/a/ 

NorthWestern Energy a non-exclusive franchise and fixing the terms thereof under which 
said company may construct, equip, lay, maintain and operate natural gas delivery 
facilities in, under, upon, over and across streets, avenues, alleys, highways, bridges, 
easements and other public places in the City of Whitefish, Montana, and may deliver 
and sell natural gas  (Second Reading)  (p. 57) 
 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Consideration of an application from Jeff Lyman on behalf of Richard & Roberta Bennett  

for a Conditional Use Permit to construct an accessory apartment at 325 Lupfer Street on 
Lots 18 and 19 of Block 54 of Whitefish Subdivision  (p. 62) 

b) Ordinance No. 13-___; An Ordinance approving a Preliminary Plat and Planned Unit 
Development for Phase 3 of the Great Northern Heights Subdivision – an application 
from Rob Pero on behalf of Hilltop Partners is proposing to subdivide 6.125 acres into 24 
single family lots   (First Reading)   (p. 92)   

c) Ordinance No. 13-___; An Ordinance approving text amendments to the Whitefish 
Zoning Jurisdiction Regulations to create a new Zoning District entitled "Whitefish 
Planned Resort District", and adopting corresponding amendments regarding 
architectural standards, signage and landscaping  (First Reading)   (p. 189) 



 
8) COMMUNICATIONS FROM CITY MANAGER  

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 251) 
b) Other items arising between November 27th and December 2nd 
c) Resolution No. 13-___; A Resolution approving a real estate Buy-Sell Agreement with 

respect to 1 Lakeside Boulevard,  Lots 7, 8 and 9, of Block 16, City of Whitefish (p. 257) 
 

9)  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Email from Chris Erler requesting that he not be required to submit a petition to annex his 

property in Rest Haven and sign a waiver of protest of annexation as a condition of being 
allowed to connect to the sewer system (p. 281) 

c) Appointments to committees not made during the special session preceding the meeting. 
 

10) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

 



 
 
 
 
 
 
November 27, 2013 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, December 2, 2013 City Council Agenda Report 
 

There will be a work session at 5:00 p.m. for interviews for committee appointments.   We 
will provide food.    
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the November 18, 2013 Council regular session (p. 42) 
b) Ordinance No. 13-10;  An Ordinance granting to NorthWestern Corporation d/b/a/ 

NorthWestern Energy a non-exclusive franchise and fixing the terms thereof under 
which said company may construct, equip, lay, maintain and operate natural gas 
delivery facilities in, under, upon, over and across streets, avenues, alleys, highways, 
bridges, easements and other public places in the City of Whitefish, Montana, and 
may deliver and sell natural gas  (Second Reading)  (p. 57) 

 
RECOMMENDATION:  Staff respectfully recommends the City Council approve 
the Consent Agenda.    
 
Item a is an administrative matter; item b is a legislative matter. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Consideration of an application from Jeff Lyman on behalf of Richard & Roberta 

Bennett  for a Conditional Use Permit to construct an accessory apartment at 325 
Lupfer Street on Lots 18 and 19 of Block 54 of Whitefish Subdivision  (p. 62) 
 
From Planner II Bailey Minnich’s transmittal memo: 



 
Summary of Requested Action:  Jeff Lyman with Aspen Ridge Design on behalf of 
Richard and Roberta Bennett is requesting approval of a Conditional Use Permit to 
allow for an accessory apartment above a new garage at 325 Lupfer Avenue.  The 
property is currently developed with a single family home and an existing garage 
which will be removed.  The property is zoned WR-4 (High Density Multi-Family 
Residential District).  The Whitefish Growth Policy designates this property as “High 
Density Residential”. 
 
Planning Board Action: The Whitefish City-County Planning Board met on 
November 21, 2013 and considered the request.  Following the hearing, the Planning 
Board unanimously recommended approval of the above referenced conditional use 
permit with seven (7) conditions.  (Anderson and Vail were absent) 
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with seven (7) conditions set forth in 
the attached staff report. 
 
Planning Board Public Hearing:  No members of the public wished to speak at the 
hearing.  The draft minutes for this item are attached as part of this packet.   
 
RECOMMENDATION: Staff respectfully recommends the City Council, after 
considering testimony at the public hearing and the recommendations from staff and 
the Planning Board, approve the Conditional Use Permit to construct an accessory 
apartment at 325 Lupfer Street on Lots 18 and 19 of Block 54 of Whitefish 
Subdivision with 7 conditions. 
 
This item is a quasi-judicial matter.    
 
 

b) Ordinance No. 13-___; An Ordinance approving a Preliminary Plat and Planned Unit 
Development for Phase 3 of the Great Northern Heights Subdivision – an application 
from Rob Pero on behalf of Hilltop Partners is proposing to subdivide 6.125 acres 
into 24 single family lots   (First Reading)   (p. 92)  

 
From Senior Planner Wendy Compton-Ring’s transmittal memo: 
 
Summary of Requested Action:  This is a request by Sands Surveying on behalf of 
Hilltop Partners for a 24-lot preliminary plat called Great Northern Heights, phase 3.  
The property is located to the west of the Great Northern Heights neighborhood 
between Great Northern Drive and Brimstone Drive and is 6.125 acres. 
 
Background:  On March 6, 2006, Hilltop Partners received preliminary plat approval 
for Great Northern Heights, Phase 3 for 21 single family homes.  The applicant 
received an extension in 2008, but in 2010, the preliminary plat expired.     
 



In July of this year, the applicant was scheduled for a public hearing before the 
Planning Board, but withdrew their application for 42 lots (21 townhouses) in order to 
provide a revised plan.  The revised plan was reviewed by the Planning Board in 
September, which consisted of 32-lots (20 single family lots and 12 townhouse lots).  
The Planning Board recommended denial on the project.  This matter was scheduled 
before the City Council in October; however, the applicant pulled the request in order 
to revise the project and bring it back to the Planning Board.   
 
Planning Board Action: The Whitefish City-County Planning Board met on 
November 21, 2013 and considered the requested preliminary plat. Following the 
public hearing, the Planning Board voted unanimously and recommended approval of 
the above referenced planned unit development/preliminary plat and adopted the staff 
report as findings of fact (Anderson and Vail were absent, Phillips recused himself). 
 
The Planning Board made two changes to the conditions.  They deleted condition 
number 6 requiring an extension of a public right-of-way to the west and added the 
following condition: 
 

 20.  The number of lots on the west side of Brimstone Drive shall not exceed twelve. 
   
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone. 
 
Planning Board Public Hearing:  Neighbors to the project spoke at the public 
hearing.  Comments included: unacceptable lot sizes, confusion about how this phase 
and its HOA will interface with the existing HOA, change in the character of the 
neighborhood, loss in value of their homes, safety, traffic, concerned with the quality 
of the proposed homes, impacts to the conservation district to the west, and 
maintenance of the wetland buffer.  The draft minutes for this item are attached as 
part of this packet.   
 
RECOMMENDATION:  Staff respectfully recommends that the City Council, after 
considering testimony at the public hearing and the recommendations from staff and 
the Planning Board, approve an Ordinance approving a Preliminary Plat and Planned 
Unit Development for Phase 3 of the Great Northern Heights Subdivision – an 
application from Rob Pero on behalf of Hilltop Partners is proposing to subdivide 
6.125 acres into 24 single family lots at First Reading.    
 
This item is a quasi-judicial matter.  

  
 
c) Ordinance No. 13-___; An Ordinance approving text amendments to the Whitefish 

Zoning Jurisdiction Regulations to create a new Zoning District entitled "Whitefish 
Planned Resort District", and adopting corresponding amendments regarding 
architectural standards, signage and landscaping  (First Reading)   (p. 189) 
 



From Planning and Building Director Dave Taylor’s staff report: 
 
Summary of Requested Action:  This application is a request by the city of 
Whitefish to amend the zoning regulations to create a new zoning district called 
Whitefish Planned Resort (WPR) in Section 11-2W, Zoning Districts, as called for in 
the 2007 Whitefish City-County Growth Policy. 
 
Planning Board Recommendation:  The Whitefish City-County Planning Board 
held a work session on this item on October 17, 2013, and then a public hearing on 
November 21, 2013.  Following this hearing, the Planning Board unanimously 
recommended approval of the above referenced zoning text change with two 
amendments and adopted the supporting findings of fact in the staff report (Anderson 
and Vail were absent). The amendments, which passed unanimously, were: 1) to 
amend  11-2W-2, A-2, to add notifying property owners with 1500 feet for a 
neighborhood plan update; and, 2) to move Conference Centers from Conditional 
Uses to Permitted Uses. 
 
City Staff Recommendation:  Staff recommended approval of the attached 
referenced text amendments.   
 
Planning Board Public Hearing:  At the public hearing, Chris Hyatt, 611 Somers, 
spoke. He approved of the new district but wanted to see more of the conditional uses 
moved into the permitted uses.  The draft minutes of the Planning Board hearing that 
include the entirety of the comments are included.   
 
RECOMMENDATION:  Staff respectfully recommends the City Council, after 
considering testimony at the public hearing and the recommendations from staff and 
the Planning Board, approve an Ordinance approving text amendments to the 
Whitefish Zoning Jurisdiction Regulations to create a new Zoning District entitled 
"Whitefish Planned Resort District", and adopting corresponding amendments 
regarding architectural standards, signage and landscaping at First Reading.   
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 251) 
b) Other items arising between November 27th and December 2nd 
c) Resolution No. 13-___; A Resolution approving a real estate Buy-Sell Agreement 

with respect to 1 Lakeside Boulevard,  Lots 7, 8 and 9, of Block 16, City of Whitefish 
(p.  257) 
 
We  were recently contacted by a realtor who is representing the owners of a property 
at 1 Lakeside Blvd (Jacqueline Creon et al) which is at the corner of Lakeside Blvd 
and Oregon Avenue, right by City Beach.    The legal description is Lots 7, 8, and 9 



of Block 16 of the Original Whitefish Townsite.   Two pictures are below and more 
property information is in the attachment in the packet. 
 

 
 
 
When I first arrived at the City five years ago, I was told by several Department 
Directors that this property was our most desired piece of property around City Beach 
and that we should pursue it when it becomes available.  Well it now appears that it 
might be available.   
 
As you can see in the attachment, the realtor representing Ms Creon’s conservator 
believes that a price of $450,000.00 is a fair price for this piece of land (17,705 sq. ft. 
or .407 acres) which equals $25.35 per sq. ft.  The realtor points to Rob Pero’s recent 
purchase of the lakefront property next to City Beach as indicative of pricing, but that 
really is a different type of property with beachfront.   However, for another piece of 
property in the vicinity, I asked Joe Basirico to do a CMA (Comparative Market 
Appraisal? – a realtor’s valuation) and he said that property was probably worth 
$175,000 to $200,000 for 6,500 sq. ft. which is $26.92 to $30.77 per sq. ft.    The 
houses on both properties are pretty much tear downs.  Ms. Creon’s property is a 
better property (closer to the lake with undisturbed views), but it also is subject to 
more City Beach traffic, noise etc.   However, I do believe that the $450,000.00 or 
$25.35 per sq. ft. is a very good price. 
 
The likely use is for parking as adding parking in the City Beach area has been a 
priority from before my arrival.   Gary Mark’s standing direction to Joe Basirico was 
to inform Gary whenever any property in the City Beach area became available.  Joe 
has continued to inform me, but not many properties have gone up for sale.   
 
If we were to develop the lot as parking, we would also incur demolition costs (unless 
the Fire Dept did a test burn, but even then there are some costs) and construction 
costs.  Based on getting about 36 spaces in the lot we leased from Mr. Goguen which 
was 16,250 sq. ft., we could likely get 40-45 spaces on Ms. Creon’s lot.   The cost per 
space at the 2nd and Spokane parking lot in 2009 was $5,717 per space which 
included grading, concrete, asphalt and landscaping.   However, the costs on Ms. 
Creon’s site might be less per space because of smaller sidewalks and other reasons.   



If we were to assume 40 spaces at $5,000 per space, that would be construction costs 
of $200,000  and engineering costs of $30,000 on top of the purchase and demolition 
costs.   These costs are just estimates for decision making purposes and we wouldn’t 
know better costs until we hired an engineering firm to design a parking lot.   During 
my site inspection, I did notice that there is about a ten foot grade difference from the 
north end of the lot to the south end, so there may be a need for some retaining walls, 
which the costs above do not include.    There may be uses other than a parking lot, 
but parking has seemed to be the biggest problem at City Beach. 
 
I did discuss with Karl Cozad that we want to be careful with the carrying capacity of 
City Beach as I believe the parking situation there is somewhat like building 
additional highway lanes to ease congestion in urban areas – the more you build, the 
more you attract new use to the area and you often don’t alleviate congestion because 
you attracted new users.  Similarly, I think that if we added 40 parking spaces, I doubt 
that would really alleviate much of the current parking congestion in the area and 
more people might just come and create the same parking congestion.  However, Karl 
does feel that City Beach can accommodate more people without degrading the 
experience, so that may not be as much of a concern.   I still think parking congestion 
problems in the area will remain to some degree.   
 
The funding for the $450,000 plus $200,000 plus $30,000 to buy and build this 
parking lot would really have to be out of the Tax Increment Fund as no other fund 
would have the money without a tax increase.    The Park’s allocation of the Resort 
Tax might be able to build the parking lot however.   City Beach was and remains a 
priority project in the 1987 Urban Renewal Plan as amended, so it would qualify.  I 
am attaching to this report the most recent TIF forecast for the remaining years.   The 
beginning cash balance in July, 2013 was about $1,000,000 higher than earlier 
forecasted because we have not spent money on a lot of projects yet, most notably 
City Hall, Depot Park, and Skye Bridge.   So I think it would be possible to purchase 
and construct the parking from the TIF, but that would come at the expense of other 
alternative uses.   So this purchase would come down to a matter of priorities.   
 
The Real Estate Committee of Mayor Muhlfeld, Frank Sweeney, and I believe we 
should go forward with this purchase out of the Tax Increment Fund.    A buy-sell 
agreement is included in the packet that I have signed, but it is contingent upon the 
City Council approval at the December 2nd meeting.    Mary VanBuskirk reviewed the 
buy-sell and advised me on some provisions of it. 
 
The acquisition cost of $450,000 plus $9,000 for splitting the commission plus some 
closing costs would come from the Tax Increment Fund.    If and when the City 
Council wanted to pursue construction of a parking lot, that money could come from 
the Tax Increment Fund or the allocation of Resort Tax for Park capital 
improvements.    
 
RECOMMENDATION: Staff respectfully recommends the City Council adopt a 
Resolution approving a real estate Buy-Sell Agreement with respect to 1 Lakeside 



Boulevard,  Lots 7, 8 and 9, of Block 16, City of Whitefish for $450,000 plus ½ of the 
realtor commission plus closing costs. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Standing budget item 
b) Email from Chris Erler requesting that he not be required to submit a petition to 

annex his property in Rest Haven and sign a waiver of protest of annexation as a 
condition of being allowed to connect to the sewer system (p. 281) 

c) Appointments to committees not made during the special session preceding the 
meeting. 
 
 

Sincerely, 

 
Chuck Stearns 
City Manager 




